IN RE: PETITION FOR VARIANCE
S/S of Martell Avenue, 75 ft. W
centerline of East Avenue
12th Election District
7th Councilmanic District

(7133 Martell Avenue)

Dorothy & Samuel Fanzone

Petitioners
% ok ok k%

¥ BEFORE THE
¥ DEPUTY ZONING COMMISSIONER
¥ OF BALTIMORE COUNTY

X CARSE NO. 04-279-A

#¢
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance

filed by the legal owners of the subject property, Dorothy and Samuel Fanzone. The Petitioners

are requesting variance relief for property

Jocated at 7133 Martell Avenue in the eastern area of

Baltimore County. The variance request is from Section 1B02.3.C.1 of the Baltimore County

Zoning Regulations (B.C.Z.R.), to permit a lot width of 50 ft. in lieu of the required 55 ft. and to

approve an undersized lot with an existing

dwelling per Section 304 of the B.C.Z.R,

The property was posted with Notice of Hearing on January 30, 2004, for 15 days prior to

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a

Notice of Zoning hearing was published in “The Jeffersonian™ newspaper on February 3, 2004 to

notify any interested persons of the scheduled hearing date.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
ppeal, shall have and they are hereby given the power to grant variances from height and area
egulations, from off-street parking regulations, and from sign regulations only in cases where

pecial circumstances or conditions exist

that are peculiar to the land or structure which is the

ubject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted

as a result of any such grant of a variance :

rom height or area regulations. Furthermore, any such

variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other



variances, Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments
The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment from the Office of Planning dated
December 23, 2003 opposing Petitioners’ request, a copy of which is attached hereto and made a
part hereof, In addition, a ZAC comment was received from the Department of Environmental
Protection & Resource Management (DEPRM) dated January 13, 2004 which states that the
Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of this ZAC
comment is attached hereto and made a part hereof.
Interested Persons
Appearing at the hearing on behalf of the variance request was Vincent Moskunas, Site
Rite Surveying Inc, which company prepared the site plan for the Petitioner. Donald Miller,
William Kimmich and Martha Kimmich, Protestants, appeared at the hearing. People’s Counsel,
Peter Max Zimmerman, entered the appearance of his office in this case.
Testimony and Evidence
Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of approximately 12,050 sq. ft., zoned D.R.5.5 and is improved by an existing
home. This property is Lot 64 of the subdivision known as the “Justus Martell Property”
recorded in the Land Records in June 1910, See Petitioner’s Exhibit No. 2. The lot, as laid out,

is 50 ft. wide. The DR 5.5 zoning imposed on the property requires a 55 ft. wide lot and thus the

' Yequest for zoning relief.




This is a companion case to Case Nos. 04-280-A, 04-274-A and 04-275-A which involve

the identical request for relief for Lots 63, 62 and 61. Lots 61, 62 and 63 are vacant and the
three proposed homes on the three vacant lots meet all County requirements except that the lots
are undersized per Mr, Moskunas. By agreement of the Petitioner and Protestants, all testimony
and evidence given by either side in this case also applies equally in Case Nos. 04-280-A, 04-274
and 04-275.

Mr, Moskunas initially noted that these lots have been in the same ownership since 1946,
However, in testimony and by means of deeds submitted during the hearing for Case No. 04-274,
it appears that significant changes in title have occurred on these lots. Per Mr. Moskunas, Joseph
and Susan Fanzone have owned Lots 61 and 62 since 1946, However, Joseph died subsequently
and Susan sold these two lots to V&W Homes LLC after the petition was filed. Samuel and
Dorothy Fanzone have owned Lots 63 and 64 since 1946. However, both Samuel and Dorothy
have died subsequently and their estate is being handled by their son Carmen Fanzone, their
personal representative. Apparently, Carmen Fanzone transferred Lot 64 to himself and sold
Lot 63 to V&W Homes LLC after the petition was filed. Consequently, at the time of the
hearings, V&W owned Lots 61, 62 and 63 while Carmen Fanzone owns Lot 64 with the existing
home.

Mr. Moskunas indicated that pubic sewer connections have been planned for each lot, (see

g g sewer drawing from Baltimore County, Petitioners’ Exhibit No. 3) and that access to public

E I fvater and sewer removes any concern that the undersized lots will not be large enough to

'

shccommodate well and septic systems.

N
~S ? The Office of Planning opposes the requested variances based upon the fact that Lots 61 &

¢ Q462 and lots 63 & 64 are owned by the same persons. We now know that V&W Homes owns
YL PSS
T § O\
IT.0ts 61, 62 and 63. The Office of Planning’s initial argument that the owner merely needs to



the block. He felt the Protestants should under these circumstances support the variance

requests.

In fairness to the Protestants that had not seen the latest proposal, Mr. Moskunas agreed to
send this new evidence to the Protestants and keep the record open for their response. After
apparently some consultation with the County agencies, the Protestants decided to oppose the
variances as shown by their March 4, 2004 letter included in the file,

Findings of Fact and Conclusions of Law

As stated to Mr. Moskunas at the hearing, by definition there can be no practical
difficulty or hardship if he finds a way to do what he wants without a variance. Exhibit No. 9
shows such a plan. The Protestants, for whatever reason, did not accept his proposal 1o support
the petitions of variance so that the three new home would align along Martell Avenue.
Consequently, I must deny the variances. Petitioners’ Exhibit No. 9 shows that by rearranging
lot lines and positioning homes there is a means to comply within the zoning regulations and not
require any variances. Thus, there is no unreasonable hardship or practical difficulty. In
addition, regarding practical difficulty, V&W Homes owns three adjacent lots. As the Office of
Planning indicates and Mr, Moskunas confirms, the owner can meet the regulations by
reconfiguring these lots.

Finally, I note that the petition requests approval of the undersize lot pursuant to Section
304 of the Baltimore County Zoning Regulations. It has been this office’s consistent position
that Section 304 is an alternative route for approval of undersized lots, If a lot qualifies under
Section 304 then nothing further is needed. However, Section 304.1 specifically requires that the
owner of the lot does not own sufficient adjoining land to conform to the widih and area

2

requirements. I find that in this case the owner does own sufficient land to comply with the

width regulations and consequently is not entitled to approval under Section 304. Also note that

ORDER RECEIVED FOR Filifg
2

Date
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the Zoning Commissioner’s Policy Manual refers to the “six year rule” for properties considered

for approval under Section 304 of the Baltimore County Zoning Regulations. This policy
addresses the practice of some applicants who, prior to consideration of undersized adjoining
lots, nominally transfer title to a third party prior to the hearing, which would then allow them to
claim that they have no interest in adjoining land, no means of combining lots, and, therefore,
meet the requirement of not having sufficient adjoining land, I find that the “six year rule” of
said Policy Manual is applicable 1o these properties.

Pursuant 1o the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ variance request should be denied.

THEREFORE, IT IS ORDERED, this {® day of March, 2004, by this Deputy Zoning
Commissioner, that the Petitioners’ request for variance from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a lot width of 50 ft. in lieu of the
required 55 ft. and to approve an undersized lot with an existing dwelling per Section 304 of the
B.C.Z.R,, be and is hereby DENIED; and

IT IS FURTHER ORDERED, that in any future petition for approval of this property as
an undersized lot, that the zoning history shall include the finding that the “six year rule” of

Section 304 of the Zoning Commissioner’s Policy Manual applies to this property.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

\J .
JOHN V., MURPHY

DEPUTY ZONING COMMISSIONE
FOR BALTIMORE COUNTY




Zoning Commissioner Baltimore County

James T. Smith, Jr, County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 « Fax: 410-887-3468

March 19, 2004

Vincent Moskunas

Site Rile Surveying, Inc.

200 E. Joppa Road, Room 101
Towson, Maryland 21286

Re: Petitions for Variance
Case Nos. 04-279-A & 04-280-A
Property: Lot #64 & Lot #63, Martell Avenue

Dear Mr. Moskunas:

Enclosed please {ind the decisions rendered in the above-captioned cases. The
petitions for variance have been denied in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391,

Very truly yours,
M y .
éhﬂ V. Murphy NB
Deputy Zoning Commissioner
JVM:raj
Enclosure
cc: Carmen Fanzone Donald S. Miller
11 Hunt Farms Court 1817 West Avenue
Sparks, MD 21152 Baltimore, MD 21222
Martha & William Kimmich
7128 Martell Avenue

Baltimore, MD 21222

Visit the County’s Website at www.baltimorecountyonline.info

Q]Cg; Prinlad an Racycled Paper



Petltlon for®Variance

to the Zoning Commissioner of Baltimo e Coun #7123
- . for the property located at WWL
which is presently zoned

This Petition s filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which Is dascribed in the description and plat attached hereto

and made a parth , hereby petitlan for a Varlance from Section(s) | Boz, 3.c.| . }o per " foF wed ¥
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of the Zoning Reguiations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:

(indicate hardship or practical difficulty) (a)the subject property 1s and has been a lot of record on a plat
entitled "Justus Martell" recorded 4/82 since 1910. (b)the existing single family dwelling was

built in 1924 and was built in compliance of zoning regulations at the time. (c)the lots in the
surrounding area are consistently 50' wlde, with an existing single family dwelling; therefore,
the relief being requested 1s in strict harmony with the spirit and intent of the B.C.Z.R.

Property is to be posted and advertised as prescribed by the zanln% regulations.
I, or we, agree to pay expenses of above Varlanca advertisl and further agree to and are to be bounded by the zoning
regulatlona and restrictions of Bealtimore County adopted pursuant to the zoning faw for Baltimore County.

I/Wa do solemnly declare and affirm, under the penalties of

, that I/we are tha | nwner(s) of the property which
Fe un;ubject of this F’atiti:ﬁa'
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ZONING DESCRIPTION FOR #7133 MARTELL AVENUE

BEGINNING at a point on the south side of Martell Avenue which is 50 feet wide at the

distance of 75 feet west of the centerline of East Avenue which is 50 feet wide. Being
Lot No. 64, in the subdivision of Justus Martell as recorded in Baltimore County Plat
Book No. 4, folio No. 85, containing 12,050 square feet. Also known as #7133 Martell

Avenue and located in the 12" Election District, 7" Councilmanic District.

MICHAEL V. MOSKUNAS

Site Rite Surveying, Inc.
200 E. Joppa Road
Suite 101

Towson MD 21286
(410) 828-9060

FILE: MARTELL.DOCNADMINASST
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NOTICE OF ZONING
HEARING
Tha Zoning Comissioner
of Baltimore County, by

authority of thaﬁ,toning Act

ﬁgraﬂg?lﬂ:gnn illmhul?gmf; CERTIFICATE OF PUBLICATION
publle haagigut ) Tousu
A idantified herein ps follows:

ga?: fn“f{zlfﬁ"}‘ Lot 64 { \
133 Martall Avehue, Lot 6 l"l

g/sida of Martel: Avenus, 79 . & _ 20 OLh
feet wast of cpnterline of . —_
East Avenue

THIS IS TO CERTIFY, th : .
; fﬁhciﬁﬁgﬁm HE:: J‘Eﬁé ot , that the annexed advertisement was published

B

Legal Owner(s)iSamuel - in the followi _

and Dorothy Fanzona by owing weekly newspaper published in i

"Jusi.ﬂph andtﬂa en Fanzunla b Baltimore County, Md.,
arianca: 10 ermit a lot .

width of 50 fept in liey of once in each of f

successive weeks icati :
the required 53 feet and to ks, the first publication appearing

approve an U dersized lot , :

with an exlsting dwalling. on '9* 5 _,20 -
Hearing: Wedesday, Fab-

ruary 18, 2004 at 11:00

a.m. in Raom[407, County
Courts Buildig, 401 Bos- The Jeffersonian
lay Avenua, ! O Ak
%M?,R%NGEE SFHleDT utus Times
oning Commisslonar tor ‘ ,
Bﬁ;‘g?é’éﬂ rf?“ v 3 Catonsville Times
- : earings are .
. Handllriappa nnassigiai for :I Towson Times
speclal  accommo atons . . .
Please Contagt the Zoning d OWIHES Mills Times
commissionaf's Office at
(410) 887-4386. 1 NE Booster/Reporter
(2} For information’ con-
| corning  the| File andfor 1 North County News

Hearing, Contact the Zoring
| Review Officefat (410) 807-
3391. .
IT/2/603 Fob|3  C647854

_SD. /Uwa;g.,
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CERTIFICATE OF POSTING
RE: CassNo;_OL) = Z 7 ~A .
Petitioner/Developer: M_yj\ﬂ[; [Ul CSAgL - &A ' Ceon s
Date of Hearing/ Closing; EZEE-_, [ @ . 100 4’
Baltimore County Department of
Permits and Development Management
County Office Building, Room 111 ,

111 West Chesapoake Avenue
Towson, MD 21204

Attention: Becky Hart

Ladies and Gentlemen: This letter is to cortify under the pcnalues of perjury that the necessary sign(s) required by

law were posted conspicuously on the property located at .[P% j‘/ IA RTECC /0 V&,

- “—-'-.. il L ) m-—ll— B

—

ra— 5 . -
i S sl . > . s . a T . s o

ra =
-ailils- "l L W ernil

- all
The sign(s) were postedon ___ \) AR 60 | 80 f‘ i . .
(Month, Day, Year) | |

Smcerely,

'_!-_..._..' \ P m

(Signature of Sign Poster and Data)

Craniand E, AL ,

~ (Printed Name)
; 2225 PyeERsod O
H . (Address)

DA UTIIVIB RE, Mp. 21 2727
(City, State, Zip Code)

C410> 24-d 200>
(Telephione Nusiber)
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RE: PETITION FOR VARIANCE * BEFORE THE
7133 Martell Avenue, Lot 64; S/side Martell
Avenue, 75° W c¢/line of East Avenue * ZONING COMMISSIONER

12" Election & 7" Councilmanic Districts
Legal Owner(s): Samuel Fanzone by Joseph * FOR
W Fanzone & Dorothy Fanzone by

Carmen R. Fanzone * BALTIMORE COUNTY
| Petitioner(s)
* 04-279-A
s # 7 ¥ #H S M k * # * H i
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter., Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

documentation filed in the case. q
R UNaw A mmee mane

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

lonoloS. Demd e

CAROLE S. DEMILIO

REC EIVE 0 Deputy People’s Counsel
_— Old Courthouse, Room 47
DEC V! UE 400 Washington Avenue
Towson, MD 21204
Pol.ccneecnes ae (410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 17" day of December, 2003, a copy of the foregoing
Entry of Appearance was mailed to Site Rite Surveying, Inc, 200 E Joppa Road, Room 101,

Towson, MD 21286, Representative for Petitioner(s).

/@Q& Max A OO TENR MBI
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




TO: PATUXENT PUBLI{SHING COMPANY
Tuesday, February 3, 2004 Issue - Jeffersonian

Please forward billing to:
V& W Homes 1-410-320-5316
502 Sylvan Way
Pasadena, MD 21122

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-279-A

7133 Martell Avenue, Lot 64

S/side of Martell Avenue, 75 feet west of centerline of East Avenue

12" Election District — 7! Councilmanic District

Legal Owners: Samuel and Dorothy Fanzone by Joseph and Carmen Fanzone

Variance to permit a lot width of 50 feet in licu of the required 55 feet and to approve an
undersized lot with an existing dwelling.

Hearing: Wednesday, February 18, 2004, at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

" Lawenon B. Schri

.ﬂ'f"’; A

At

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits and '
Devclopment Management

Ealtimore County

James T. Smuth, Jr, County Executive
fimothy M Kotroco, Director

Director’s QOffice
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

January 5, 2004

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-279-A

7133 Martell Avenue, Lot 64

S/side of Martell Avenue, 75 feet west of centerline of East Avenue

12" Election District — 7" Councilmanic District

Legal Owners: Samuel and Dorothy Fanzone by Joseph and Carmen Fanzone

Variance to permit a ot width of 50 feet in lieu of the required 55 feet and to approve an
undersized lot with an existing dwelling.

Hearing: Wednesday, February 18, 2004, at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

AN Bl oo

Timothy Kotroco
Director

TK:klm

C: Mr. and Mrs. Fanzone, 11 Hunt Farms Court, Sparks 21152
Site Rite Surveying, 200 E. Joppa Rd., Rm. 101, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED.BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 3, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'’S OFFICE

AT 410-887-4386,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

)

Printed an Recycled Paper



ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
. HEARINGS

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to pProperty which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for

However, the petitioner is responsible for the costs associated with these requirements.

The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper,

advertising are satisfied.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertisina:

Item Number Zr Case Number: OHY~229- A

Petitioner: % w _HUW ' _ ] -
Address or location: “Ei% M M%u MWU o

PLEASE F RW\;C}RD ADVERTISING BILL TO:
Name: VW,A . -~

ress: 0 Qgﬁql An W | ]
R , 54%@%\[ MO %t%z

Telephone Nun-}ber: J“%@ ~572 :;3] 19 e -
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

February 17, 2004

Samuel Fanzone
Dorothy Fanzone

11 Hunt Farms Court
Sparks, Maryland 21152

Dear Mr. and Mrs. Fanzone:
RE: Case Number: 04-279-A . Lot 64 Martell Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on December 8, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
Intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.

Very truly yours,

w., Gl 0.0

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counse]
Site Rite Surveying, Inc. 200 E. Joppa Road, Rm. 101 Towson, 21286

Come visit the County's Website at www.co.ba.md.us

Printed with Soybean Ink
on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

%

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 29, 2003
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans

Review

SUBJECT: Zoning Advisory Committee Meeting
For December 22, 2003
[tem Nos. 267, 269, 270, 271, 272,
273,274,273, @and 283

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments,

RWB:CEN:;rb

cc: File

ZAC-12-22-2003-ITEM NOS 267-279 AND 283-12292003
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, BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
FROM: R. Bruce Seeley /M’ )
DATE:; January 13, 2004

SUBJECT: Zoning Item # 04-279
Address 7133 Martell Avenue
Fanzone Property

Zoning Advisory Committee Meeting of December 15, 2003

X ___ The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item,

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Seclions, of the Baltimore County Code).

Additional Comments:

Reviewer: Keith Kelley Date: December 23, 2003

SADeveoord\ZAC SHELL 11-20-03.doc
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BALTIMORE COUNTY, MARYLAND

%

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 23, 2003
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111

Director, Office of Planning R E CE [ VE D

SUBJECT: 7133 Martell Avenue DEC 2 4 2003
INFORMATION:

Item Number: 04-27ﬁ 9 | ZON/N G CGMAJSS! ONE R
Petitioner: Samuel Fanzone

Zoning: DR 5.5

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not support the petitioner’s request. Per Section 304 of the
Baltimore County Zoning Regulations (BCZR), a one-family detached dwelling may be erected
on a lot having an area or width at the building line less than that required by the BCZR if the
owner of the lot does not own sufficient adjoining land to conform to the width and area
requirement.

This office has determined that the owner of the subject 50-foot wide lot also owns the adjoining
50-foot wide lot — 7131 Martel Avenue, Therefore, this office recommends that the petitioner’s
variance and undersized lot request be DENIED.

Prepared by: MM—- .




Roborl L. Flanagan, Secretary
Neil Jd, Pedersen, ddministralor

Robert L. Ehrlich, Jr., Governor
Michael 8. Siccle, L. Governor

ﬂﬂuﬂe m Ereol
Administratl;jl;]g

MARYLAND DEPARTMENT OF THAHSPGHTATI{JN

Date: /2./& 673

Ms. Rebecca Hart RIE:  Baltimore County

Baltimore County Office of [tem No. = =9 BT
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Hart;

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545.
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

v/

%_ Kenneth A. Mc¢Donald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-frec number is
Maryland Reday Serviee for impaived Hearing oF Speech 1 800,201, 7165 Siatewide Ton Freo

Street Address: 707 North Calvert Strect » Baltimore, Maryland 21202 = Phore 410.545.0300 + www marylandroads.com



Copy sent to Vince Moskunas - 3|9]04

S o

®

WILLIAM H. KIMMICH

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

7128 Martcll Ave
Baltimore. Maryland
21222

+10-284-2328
w.kimmichinearthlink. not

March 4* 2004

Mr. Murphy
Deputy Zoning Commissioner
Room 405 Courts Bldg

SII'

Yesterday March 3,2004,1 spoke to two sections of zoning and they told me that there has been no
application to the DRC as of 3/3/04 and that it is legal to section off lots that they have presented,
The center home only has to be a given number of feet behind the offset.

I cannot honestly approve the building of three homes in this lot the way it is proposed. Breaking
up the center lot in that manner might be legal but how will it look. The driveway will also subtract
from appearance.

Building (Two) 2 homes in that space would be agreeable & would not over crowd the area The number
of homes on both sides of the street would be the same, maintaining the integrity of the neighborhood.

Bottom line none one wants three homes on that lot.

Very truly yours,

William H., Kimmich
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200 E. Joppa Road February 24, 2004

Shell Butiding, Suite 101
Towson, MD 21286

tel, 410.828.9060 Mr. Donald S. Miller Mr. William H. Kimmich
fax. 410.828.9066 1817 West Avenue 7128 Martell Avenue

www.slteritesurveying.com Ballimore MD 21222 Baltimore MD 21222

Re: Undersize zoning cases on Marte! Avenue

Gentlemen:

Please find enclosed a plat marked as Petitioner #9 which shows revisions to
Lots 61‘ through 64. These are revisions which will eliminate the need for the
undersize variances 04-274-A, 04-275-A, 04-279-A and 04-280-A,

Per letter dated December 23, 2004 from the Office of Flanning re ltem No.
04-275 slating the variance would be denied because the width of the lots
were less than the fifty-five (55) feet needed under the zoning regulations. By
the revisions to the property lines, this is now possible.

Mr. Murphy, the Deputy Zoning Commissioner, suggested that [ send you this
new qurmaﬁon for your review and comments. He has allowed the variances
tq remain open for three (3) weeks for you to review the package and to give
him a call on your decision. He can be reached at (4 10) 887-4386.

The developer would like to proceed with the fifty (50) foot lots without your
protests. We feel V&W Homes design is aesthetically more appealing since

the houses are more in line and closer to Martell Avenue which allows the o
(2) car parking pad in front of each unit

Tf:r{s letter .-.::'md plat is being sent to each of you as your names appear on the
Citizen's Sign-in Sheet dated February 18, 2004.

If you haj.xe any questions, please feel free to give me a call. If you do noft,
please give the Deputy Zoning Commissioner your decision on this matter

Very truly yours,

Vincent J. Moskunas
President

Enclosure

CC. Deputy Zoning Commissioner

File:\ martell.doc
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ZONING HEARING FILE INTERNAL CHECKLIST

Date Completed/nitials

=5 &

ofafos
&//7*%?4

Zoning Case No. [> &' é? ﬁ"'A

PREPARE HEARING FILE (put case number on all papers; hole punch and place

appropriately; put label and case number on folder: complete information on stamp on
front of folder)

DETERMINE HEARING DATE (schedule within 45 days of filing; post and advertise
at least 15 days prior to hearing)

TYPE HEARING NOTICE AND ADVERTISING NOTICE (type according to
sample, taking billing information for advertising from advertising form in file; make
appropriate copies; mail original and copies of hearing notice; place original advertising

notice in Patuxent’s box; file copies of both notices in hearing file; update ZAC in
computer for hearing date, time and place)

UPDATE ZONING COMMISSIONER’'S HEARING CALENDAR (keep originat in
“red” folder; mail copy to zoning commissioner's office)

COMPLETE FILE (write hearing date, time, and room on front of hearing folder; file in

numerical order in cabinet next to copier until it is pulled for sending to zoning
commissioner’s office)

POSTPONEMENTS (type postponement letter; make appropriate copies; mail original

and copies; send copy to zoning commissioner; file copy in hearing file; update hearing
calendar and ZAC in computer)

RESCHEDULING (determine hearing date; type letter confirming new date; make

appropriate coples; mail original and copies; file copy in hearing file; update hearing
calendar and ZAC in computer; refile hearing folder)

INDEX CARDS (prepare index cards, according to sample, file cards in cabinet)

O\
ADVERT!SiNG!POé diﬁﬁ CERTIFICATES (check off on front of hearing file; put
certificates in file)

COMMENTS (check off agency comments received on front of hearing file; make
copies; type comments letter; mail original to petitioner: file copy In hearing file)

FILES TO ZONING COMMISSIONER'S OFFICE (puil the files for the following
week every Friday and administrative files on Tuesday; verify that checklist on front of
hearing file has been completed; secure all papers under clips in file; send files for

hearings to zoning commissioner's office by noon on Friday and files for administrative
on Tuesday morning)

10/5/99



CASE NAME
PLEASE PRINT CLEARLY | CASE NUMBER 0 ¥-25%-/~

DATE _2/18/od
PETITIONER’S SIGN-IN SHEET

NAM,

Viycere T MoTKUNAS

t)

ADDRESS CITY, STATE, ZIP E- MAIL
2P0 & . JOLPPA - }d& TowSom Mo 2,266

7




CASE NAME

PLEASE PRINT CLEARLY CASE NUMBER ¢¥- Z275-4
DATE 21 57c
CITIZEN’S SIGN-IN SHEET
NAME ADDRESS CITY, STATE, ZIP E- MAIL

Loy S 7. VST blest Ao | Ldbe A% 2,95

M&e&_ﬁlﬁ_i@amﬁj& “T138 WMM_&A&L M@‘u vk ZiZzz.
W ardda F pnnilche 7128 PMontrtl ue’ | Laddimne ; JHd 29233 _
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reconfigure two lots to arrive at a lot which will not require a variance is extended to include the

three lots owned by V&W Homes. Thus, Planning sees no hardship or practical difficulty on the

part of the owner, which could form the basis of a variance.

At the hearing, Mr. Miller brought a petition signed by numerous neighbors opposing the
variances. There was some confusion regarding the petition, which stated that 4 homes -were to
be built instead of 3. However, in fact, only three new homes are planned to be built on all four
lots. Nevertheless, Mr. Miller indicated his opposition to the variances. Also see Protestant’s
photographs, Exhibit No. 2, which he testified shoWed that theré was not enough room for the ‘
new homes, that there were only two curb cuts onto Martell Avenue from the lots, and that there
is a problem of tlooding in the neighborhood.

He and Mr. Kimmich indicated that the neighborhood had been developed primarily with
homes having double lots and that having homes on the single lots as proposed would be out of
character for the neighborhood. See the zoning '_map which accompanied the petition. M.
Moskunas, however, pointed out that the five homes on West Avenue were reoriented and
consumed only two lots in being constructed.

Onrthe day of the last hearing (Case No. 04-275), Mr. Moskunas presented Petitioners’
Exhibit No. 9, which showed an arrangement of three new homes on the three vacant lots and lot
line adjustments, which he proffered, required no variances. Essentially, he moved the new
home on the middle lot toward the rear and away from Martell Avenue. As I indicated at the

jiearing, this evidence by definition indicates that there is no hardship or practical difficulty,

hich could form the basis for a variance. Howéver, Mr. Moskunas pointed out that, if the




