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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND SPECIAL EXCEPTION — W/S

Harford Road, 303° S of Topaz Road *  ZONING COMMISSIONER
(8326 Harford Road)
9™ Election District *  OF BALTIMORE COUNTY

6" Council District

*  Case No. 04-292-SPHX
Walter Buschman

Petitioner ‘ G
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Special Exception filed by the owner of the subject property, Walter
Buschman. The Petitioner requests a special hearing to approve a modified parking plan, pursuant
to Section 409.12.B of the Baltimore County Zoning Regulations (B.C.Z.R.) and a termination of
the special exception relief granted for the adjacent property at 8328 Harford Road. In addition,
the Petitioner requests a special exception for an arcade, pursuant to Section 423.B of the B.C.Z.R.
The subject property and requested relief are more particularly described on the site plan submitted
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Walter
Buschman, property owner; Mitchell Kellman on behalf of Daft-McCune-Walker, Inc., the
consultants who prepared the site plan for this property; and Vernon Boozer, Esquire, attorney for
the Petitioner. Also appearing in support of the request were Jerry Kilduff and Vickie L.
Kaufmann, Elsie Doxzen, owner of an adjacent business, known as Rudoif’s Appliances and

Kitchen Cabinets, Inc., appeared as an interested person/Protestant, and was represented by

Michael J. Doxzen, Esquire. Ron and Mary Rudolf, the previous owners of that business, also

'_ appeared, as did Charles Rehm, with the Baltimore County Police Community Relations Council;

A

Mark Horney a representative of St. Ursula’s School; The Rev. Kenneth R. Dunnington on behalf
of the Hiss United Methodist Church, and Ruth Baisden, on behalf of the Greater Parkville

Commumty Council.
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Testimony and evidence offered revealed that the subject property is a narrow
rectangularly shaped parcel located on the west side of Harford Road, just south of its intersection
with Topaz Road in Parkville. The property contains a gross area of 2,430 sq.ft., more or less,
predominantly zoned B.L.-A.S., with a small sliver of D.R.5.5 zoned land to the rear of the site.
The property is presently improved with a one-story brick building containing 990 sq.ft. in area.
The building shares a common wall with commercial uses on both sides. In fact, on the southwest

- side is Rudolf’s Appliances and Kitchen Cabinets, owned by Ms. Doxzen, and on the northeast
side is Palmisano’s Carry-out Restaurant, a portion of which has been used by the Petitioner as an
arcade. In this regard, Mr. Buschman was a party in a prior zoning case relating to the restaurant
propetty. In that matter (Case No. 03-507-SPHX) the owners of Palmisano’s and Mr. Buschman
as Lessee, sought special exception relief to use a portion of the restaurant building for an arcade
as either a sole principal use, or a use in combination with the restaurant. By Order dated July 9,
2003, I granted the relief requested, subject to certain terms and conditions relating to hours of
operation, parking, etc. The Petitioner now comes before me seeking similar relief for the subject
adjacent property.

In this regard, testimony indicated that Mr. Buschman recently purchased the subject
property and wishes to relocate his arcade business from the adjacent property to the subject site.
Thus, special exception and special hearing relief is requested as set forth above to allow an arcade
on the subject property and to discontinue the special exception granted in the prior case for the
adjacent property. It need be emphasized that the Petitioner has operated an arcade on the adjacent
property for three years. Thus, I have had the opportunity to adjudge the actual impacts of that use

on the surrounding locale during that timeframe.

Mr. Buschman testified that he currently has 13 gaming machines, which he described

as general entertainment video games, and 1 Keno and 1 Maryland Lottery machine. Thete are no

ipoker machines. Although the subject building is only slightly larger than the current space, he
f

[
_——

the operation by adding as many as 6 or 7 more machines. He also testified

Qa

Athat he sponsors parties 3 — 4 times a year for his regular customers, particularly around the

—_——
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holidays; however, he does not have a liquor license and does not sell alcoholic beverages. Ie
indicated that % of his customers are women and all of his customers are over 21 years of age. He
also indicated that because of the scarcity of parking in the area, he has entered into a lease with a
nearby business known as Ben’s Auto Glass, to lease five (5) parking spaces on that premises if
need be (see Petitioner’s Exhibit 2). Mr. Buschman further testified that he is licensed by the State
of Maryland and has never been in violation of any gaming laws or had any complaints lodged
against his business to the State of Maryland Lottery Commission.

The neighbors raised certain objections. These were similar to the objections raised in
the prior case. Ms. Doxzen, who operates Rudolf’s next door, complained of parking in the public
street (Harford Road) by patrons of the arcade and the impact of the Petitioner’s outdoor parties.
Ms. Baisden, on behalf of the Greater Parkville Community Council, and Charles Rehm, a member
of the Baltimore County Police Community Relations Council, both expressed concerns about the
nature of the business and believe that the proposed use is not compatible with the family
atmosphere of the locale, particularly the churches and schools nearby.

An arcade is defined in Section 101 of the B.C.Z.R. as “A building or part of a building
in which 5 or more pinball machines, video games, or similar player-operated amusement devices
are maintained.” An arcade is permitted by special exception in the B.L. zone, pursuant to Section
230.13 of the B.C.Z.R. Moreover, there are specific regulations governing arcade uses under

Section 423 of the B.C.Z.R. Section 423.B states that an arcade is permitted by special exception

in the B.L. zone.

Based upon the testimony and evidence offered, I am persuaded to grant the relief
requested. It need be emphasized that the proposed use has existed immediately next door to the
subject site for the past three years and there is no evidence to indicate that this use has been
detrimental to the health, safety and general welfare of the locale. The proposed relocation of this

business to the subject site will not cause any greater impact than where presently located. I am

"

appreciative of the fact that an arcade is not necessarily considered by some as a family-type

establishment; however, it need be emphasized that it is a legél use, regulated in part by the State



of Maryland. Moreover, there was no evidence that there has been any problem with loitering,
public drunkenness, crime or any other negative adverse effects from the use of the adjacent
propetty as an arcade. The issue in this case is simply whether the proposed use meets the special
exception criteria set forth in Section 502.1 of the B.C.Z.R. and not whether arcades should be
permitted in this locale. However, as a coﬁdition of the relief granted, I will impose certain
restrictions to proteét the integrity of the surrounding community. In this regard, the restrictions

imposed in the prior Order for the adjacent property shall be adopted herein and made a part
hereof. Also, I will limit the number of video amusement devices permitted at this location to 20

machines, not counting the Lottery or Keno machines. That is, the Petitioner shall be permitted to

have 22 gaming machines, total.
Pursuant to the advertisement, posting of the property and public hearing on these

Petitions held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this day of February 2004 that the Petition for Special Hearing seeking approval of a
modified parking plan, pursuant to Section 409.12.B of the Baltimore County Zoning Regulations

(B.C.Z.R.) and a termination of the special exception relief granted for the adjacent property at
8328 Harford Road, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED,; and,
[T IS FURTHER ORDERED that the Petition for Special Exception to approve an

arcade on the subject property, pursuant to Section 423.B of the B.C.Z.R., in accordance with

Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following restrictions:

j 1) The Petitioner may apply for his use permit and be granted same upon
% | J receipt of this Order; however, the Petitioners are hereby made aware that
- proceeding at this time is at their own risk until the 30-day appeal period
from the date of this Order has expired. If an appeal is filed and this

T
3‘ Order is reversed, the relief granted herein shall be rescinded.
[, ) !'

. \1 . '
2 ‘ QAN 2) The Petitioner shall have ninety (90) days from the date of this Order in
XN ‘3} which to relocate his arcade business from the adjacent property to the
8 \\l subject site. At such time as the arcade business has been relocated, the
!éf - special exception gratited for{the adjacent property shall be terminated.
o
8 o
o
S&a& 4
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3) The special exception use granted herein is personal to Walter Buschman.
In the event of the sale or transfer of the business, the new owner/operator
shall petition for special hearing relief to amend this restriction.
Motreover, there shall be no greater than 22 gaming machines, which
includes 1 Maryland Lottery machine and 1 Keno machine.

4) The hours of operation for the arcade shall be limited to 7:00 AM to 12:00
Midnight, seven (7) days a week.

5) No one under the age of 21 shall be permitted inside the arcade business.

6) The Petitioner shall maintain a lease to provide no less than five (5) off-
site parking spaces.

7) The Petitioner shall insure that access to the parking lots of adjacent
businesses is not blocked in any way.

8) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

57

AWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County




Zoning Commissioner Baltimore County

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468
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February 25, 2004

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING & SPECIAL EXCEPTION
W/S Harford Road, 303’ S of Topaz Road

(8326 Harford Road)
9" Election District — 6™ Council District

Walter Buschman - Petitioner
Case No. 04-292-SPHX

Dear Mr. Buschman:

. Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petitions for Special Hearing and Special Exception have been granted, in accordance with the
attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development
Management office at §87-3391.

4

Very truly yours, a
7
A

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. Walter Buschman, 8326 Harford Road, Parkville, Md. 21234
Mr. Mitchell Kellman, Daft-McCune-Walker, Inc.
200 E. Pennsylvania Avenue, Towson, Md. 21286
Michael J. Doxzen, Esquire, 3101 Clearview Avenue, Baltimore, Md. 21234
Ms. Elsie Doxzen, ¢/o Rudolf’s, 8324 Harford Road, Parkville, Md. 21234
Ms. Ruth Baisden, 7706 Oak Avenue, Parkville, Md. 21234
Mr. Charles Rehm, 9241 Bellbeck Road, Parkville, Md. 21234
The Rev. Kenneth R. Dunnington, Hiss United Methodist Church
8700 Harford Rd., Parkyille, Md. 21234
Mr, Mark Horney, St. Uysula School, 2902 Garnet Road, Parkville, Md. 21234

People's Counsel; Case/fFile

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycled Papar



Pefltion for Spegial Hearing

to the Zoning Commissioner of Baltimore County

for the property located at ¥ 226 /ffarfo A Koad
* which is presently zoned 3¢ -As /ol s &

This Petltion shali be flled with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should approve

A V??C?ﬁéy!'r[}dﬂg /O&k(’éftﬂ? /O/ﬂ-"'? PUF'S'.{/&W;'TL 71'0 S‘dc;..ﬂ'z{t)#?
L%OC?* [ 4. E} /7)82—7 'ﬂ*"’?"é %&FMJV?M"/C- ‘%}Lﬂ—- S/ge?,c_,fn-—f/'
exception at §3RE [Hactocl Koadl.

Property is to be posted and advertised as prescribed by the zoning reguiations.
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the

zoning reguiations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
i'We do anlemniy declare and affirm, under the penalties of

perjury, that l/we are the legai owner(s) of the property which
is the subject of this Petition.

Wao [ 4¢r /%VSL?W?&HW ___ﬂ/ﬂ-ﬂ/fiﬂf" /?)Uszam-{amq _ . _
Name - Type of Print Name - Type o Bript W
X JLJM /Jﬂf ’ |
Signature Signature ] B |
Address Telephone No. Name - Type or Print ) - T
City — T State — Zip Code Slgnature -
Attorney For Petitioner: 8328 Hardfock Roal_ H1o - €6/ - 2442
Address Telephone No.
- — . a. [/t D RIR3Y
Name - Type or Print City State Zip Code
Representative to be Contacted:
Sic E
| _ - L N a St [3 sk b7 A i ) i
T Co y Name .
1 S 308 fMHacdtscl Roal “A10- L6/ -24942
e Ad : - Telephone No. Address Telaphone No.
. ﬁ * R /e 1D RI23Y
n N ; State Zip Code City State Zip Coda
.- \]
TIN g'j h - OFFICE USE ONLY
‘ Sﬁ fbéx ESTIMATED LENGTH OF HEARING ______
Case| No. OH ~ 29 2= UNAVAILABLE FOR HEARING

Reviewed By JRt= Date __ [2/ 17/ 0™

ORDER H

- N
. &/ 95



-Petit?on for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at ¥ 3X 6 Hacford Road

| which is presently zoned 3L -AS /ORS. 5
This Petition shall be filed with the Department of Permits and Development Management, The undersigned, lega

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for !

[ Jt.,r"z:mde..) /DW"SLM.VHL 4o S eetrtom 47‘;3’-:5”3) [2C 2 £,

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

l/We do solemnly declare and affirm, under the penaities of
perjury, that |Awe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
o bke  Beshomng Weltcr Ruzhmans
Name - Type or Print Name - Typs or Pgint |
x i I~ e

Signature Signature
Address ) o Telephone No. Name - Type or print ) "
City State Zip Code Signature
Attorney For Petitioner: § 225 FHoctort Po 66612442

. Addrass Telephone No.

__ R _ [0 /Fo. 1VT0 L/234
Name - Type or Print City State Zip Code
— Representative to be Contacted:
Slgnature
- — — Wat+ec [Ses ﬁm&_w i i,
Company Name |
a L1 _ $325 lltock Roak “10-661 - 2492
: Telephone No. Addrass Telaphone No.
| 12, /70 0 RI2 DY
— Zip Code ity - State T Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Reviewed By IRF Date __[Z / {7 / O3
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Lagal Dwiner(s): Waltsr Bushrann |
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for.a mndlfiéd garkhi plan antl to o minata iha Spanlai
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CERTIFICATE OF PUBLICATION

4] e

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of &(_successwe weeks, the first publication appearing

on _ Ill BLQ()O‘;{‘

ﬁ The Jeffersonian
- Arbutus Times

< Catonsville Times

J Towson Times

J Owings Mills Times
1 NE Booster/Reporter
1 North County News

N wwﬁmw_—

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case Nu.:g 2(7/""2_,_ g _2_., = -.E z ?LZ
Petitioner/Developer: @lﬁéz 'E /e 'm
BIsL A

Date of Hearing/Closing: / /.. V

Baltimore County Department of
Permits and Development Mansagement
Lounty Office Bidllding, Room 111

111 West Chesapeske Avenne
Tovwson, Marytand 21204

" ATTN: Becky Hart {(410) 887-3394)
Ladies and Geutlemen:

This letter is to certify under the pensities of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: _
. M n

7 MaRFL D 122

P4

(Signature of Sign Poster) (Date)
SSG Robert Black

(Print Name)
1508 Leslie Roag

T Gy

Dundalk, Maryland 21222

@y, Soate, Zip Codey

(410) 282-7940

~ (Telephone Namber)
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ERTIFICATE OF POSTING

RE: Case No,: (/(/"“Z 9’12- "&Pfﬁ/
Petitioner/Developer: Wﬁd’_ ZE: /o
LUSHmMANN

Date of Hearing/Closing: /~£ 8 (o, 200Y

Baltimore County Department of
Permits and Development Management
Lounty Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Becky Hart {(410) 887-3394}
Ladies 2nd Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

S L 2 ]

- .

PF T T N ikl il s oSy . i iy i g PR . . - JEpTra——
1]

=1/ ‘
(Month, Day, Year) "

ﬁ /é ¢/
(Signature of Sign Poster) (D4te)

SSG Bobert Black

The sign(s) were posted on X

" Sincerely,

(Print Name)
1508 Leslie Road

~ (Address)

Dundaltk, Maryland 21222

(City, State, Zip Code)
(410) 282-7940

P i

(Telephone Num b;r-j



TO:

Tuesday, January 13. 2004 Issue - Jeffersonian
Please forward billing to:

Walter Bushmann 410-661-.2442
8328 Harford Road
Baltimore, MD 21234
____-__—-_“‘"""—-—-—— SR e
NOTICE OF ZONING HEARING
The Zoning C mmissioner o

Northwest corner of Harford Road, and soyt
9" Election District . 6t

Councilmanic District
Legal Owner: Walter Bushmann

Hearing: Thursday, January 29 2004, at 10:00 a.m. in Room 407, County Courts
401 Bosley Avenue

o
‘* '1""4: . - - L1 o,

Building,



Director’s Oftice

Baltimore County

N

County Office Building
11 W Chesapeake Avenye
Towson, Maryland 21204

0-887-3353 o Fax: 410-887-5708

o » 1)
James T Smueh, Jr, County Executive
Ttmothy M Kotroco, Director

Tel: 41

January 2, 2004

CASE NUMBER: 04
8326 Harford Road

Northwest catner o
gt Election District —
Legal Owner- Walter

-292-SPH

s Website at www. baltimnrecnuntynnline.infﬂ
on Recycled Paper



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE {SSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: _ OH - 2D 2 — SpHX
Petitioner. __ M a- l-l'cr’ __P: Ly Ak v -

Address or L.ocation: T2A6 Harfq;ﬂ Z_J?-

PLLEASE FORWARD ADVERTISING BILL TO:

Name: W&li&r’ B_ybl'\wj_&ﬂ’? . . —
Address: ¥ 32 % Ha.rfggé R—Q

 Baldy. D 212D B

— el —

Telephone Number: Hlo-¢c¢ (- 2442

Revised 2/20/98 - SCJ



Department of Permits an.

Development Management Baltimore County

James T, Smuth, Jr, County Executive

Development Processing Timothy M. K Direct
mothy otroco, Director

' County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

January 23, 2004

Walter Bushmann
8328 Harford Road
Baltimore, MD 21234

Dear Mr. Bushmann:

RE: Case Number: 04-292-SpP X, 8326 Harford Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on December 17, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the pians that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed Improvements that may have a bearing on this case. All comments

Will be piaced in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

. Cul 20,0

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:kim

Enclosures

o3 People's Counse!

Visit the County’s Website at www.baltimorecountyonline.info

Prirted on Recyclad Papsr



: 700 East Joppa Road
Baltimore County Towson, Maryland 21286-5500
Fire Department 410-887-4500

County Office Building, Room 111 January 5, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Rebecca Hart

Distribution Meeting of: December 29, 2003
oy 2

Item No.: 280-~285, 287-299 ‘

6. The Fire Marshal's Office has ho comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS-1102F

cc: File '

X Visit the County’s Website at www.baltimorecountyonline.info
> Printed with Soybean Ink
- on Recycied Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 2, 2004
Department of Permits &
Development Management

FRO Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For January 5§, 2004

Item Nos. 280, 281,283, 284, 285, 286,
288, 289, 290, 291292, pnd 299

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:jrb

cc: File

ZAC-01-05-2004-ITEM NOS 280 - 299-02022004



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: January 29, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, Il

Director, Office of Planning

SUBJECT: 8326 Harford Road
INFORMATION:
Itemm Number: (04-292

Petitioner; Walter Bushman
Zoning: BL-AS

Requested Action: Petition for special exception to permit an arcade and modified parking
plan and to terminate the special exception at 8328 Harford Road.

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recommends the petition for variance be approved provided that the
petitioner shall not block access to the parking lots of adjacent businesses.

By

Prepar%&g\/\gm

Section Chief:y (',.‘g’ ]Q/‘—'\

AFK/DAP;:

WNCH_NWA\VOLI\WORKGRPS\COMPLAN\David Pinning\ZAC\04-292 8326 Harford Road final.doc
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. lo Exvcel
Robert L. Ehrlich, Jr., Governor h{i{ﬂ“rﬂ "7 i Robert L. Flanagan, Secretary
Michael 8. Steele, Lt. Governor :’ Neil J. Pedersen, ddministrator

Adminlstratlnn
VARYLAND DEPARTMENT OF Tﬂawom‘nﬂou

Date: [+ 72.57d
Ms. Rebecca Hart RE:  Baltimore County
Baltimore County Office of ItemNo. 2 % 2 J R

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Hart:

We have reviewed the referenced item and have no objection to approval. Qur review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

~ Very truly yours,

7 A Il

% Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street * Baltimore, Maryland 21202 » Phone: 410.545.0300 » www.marylandroads.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE

AND SPECIAL EXCEPTION

8326 Harford Road; Corner NW/side Harford* ZONING COMMISSIONER
Rd & SW/side Topaz Road

o' Election & 6" Councilmanic Districts  * FOR

Legal Owner(s): Walter Bushmann
Petitioner(s) * BALTIMORE COUNTY

* 04-292-SPHX

¥ * o L 3¢ R i W % ¥ ¥ % Y

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation ﬁleﬁ in the case, 4)
e (0w e o
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Conpng S DE™Ouey
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
N
I HEREBY CERTIFY that on thisEQH day of January, 2004, a copy of the foregoing
Entry of Appearance was mailed to Walter Bushmann, 8328 Harford Road, Baltimore, MD

21234, Petitioner(s).

CECEWED At Mo dummpe mano

PETER MAX ZIMMERMAN
)M'\ “5 'm‘lii People’s Counsel for Baltimore County



o e ] o

Zoning Commissioner Baltimore County

[ L

Suite 405, County Courts Building
401 Bosley Avenue
‘Towson, Matyland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

Janary 29, 2004

Mr. Walter Bushmann
8328 Harford Road

Baltimore, Maryland 21234

RE: PETITIONS FOR SPECIAL HEARING & SPECIAL EXCEPTION
NW/Corner Harford Road & Topaz Road
(8326 Harford Road)
o' Election District — 6® Council District
Walter Bushmann - Petitioner

Case No. 04-292-SPHX
Dear Mr. Bushmann:

This letter is to confirm that the above-captioned matter was postponed in open hearing
this date at the request of some of the adjacent community groups. Apparently, the Notice of
Posting regarding the public hearing and the relief requested was insufficient and many residents
were not aware of the hearing until yesterday. In any event, by agreement of those parties who
appeared at the hearing this date, the matter has been rescheduled for Friday, February 6, 2004 at
1:00 PM in Room 407 of the Circuit Courts-Building in Towson.

In the meantime, should anyone have any questions, please do not hesitate to call me.
Very truly yours,

o S

LAWRENCE E. SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc: Mr. Mitchell Kellman, Daft-McCune-Walker, Inc.
200 E. Pennsylvania Avenue, Towson, Md. 21286
Mr. Jerry Kilduff, 5123 Forge Road, Perry Hall, Md. 21128
Michael Doxzen, Esquire, 3101 Clearview Avenue, Baltimore, Md. 21234

Ms. Elsie M. Doxzen, 8324 Harford Road, Baltimore, Md. 21234
Ms. Mary Rudolf, 100005 Harford Road, Baltimore, Md. 21234
Ms. Ruth Baisden, 7706 Oak Avenue, Baltimore, Md., 21234
People’s Counsel; Case File

o Visit the County’s Website at www.baltimorecountyonline.info

%{9 Prinlad on Recycled Papar
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ANNAPOLIS, MARYLAND 21401-1991

January 29, 2004

Baltimore County

Zoning Commissionor’s Office
Mr, Lawrence Schmidt

401 Bosley Avenue

Towson, MD 21204

We are contacting you to request a postponement for a hearing that is scheduled (or today
January 29, 2004 regarding 4 zoning change ot 8326 Harford Road. The communitics
Associations for the arex has contacted us regarding this issue and have not been notilicd

conceming thiy hearing until Tast night. They bave not had enough time to prepare or
uvestigats how the changes will affeet the communily.

thank you for your immadiate attention to this issuc. Plcase contact us at our Annapolis
office with the outcome of this request.

Sincerely
..|-|-—ur'.F'-''I-M'lm-1r '--‘ml-._r_.
- - !.r —_a J‘W
e = D A

’ (5:"(?_,_‘ -l..--s"ﬁ:--ﬁ_.:ﬂ':u-_ VP st

. |
Joe Boteler, 11 Joln Cluster, Jr,
Delepgate Delegate
JCB/IWEC rew 7
e » .
ol Arntpeee Office (X Distesre Cffree
107 Lowee Fonse Otice Building - Annapolis, MY 20401-1991 574 <R Camphell Bowlevard - Whine Mash, MDD 21236

Phrene g10-B41-436% - Dax g10-840-3034 Phaste 10-y 11-1480 - Jav g10-9 11-410%
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xR AL e

\;({JQ . 3101 Clearview Avenue
¢ eupaty PITN Baltimore, MD 21234
Phone (410) 444-6262

MAtCne & Fax (410)426-9266

June 22, 2004

Baltimore County Zoning
Room 111

111 W. Chesapeake Avenue
Baltimore, MD 21204

Attention: Do
( Re: 0!»}-292~SPH )

To Whom It May Concern:

Please enter my appearance as attorney for Elsie Doxzen, owner of Rudolph’s
Appliances, located at 8324 Harford Road, Parkville, Maryland. We are opposed to the
parking modification and special exception to use 8326 Harford Road as an arcade.

Very Truly Yours,

F

M e /f% J ﬂdd}/j

Michael J. Doxzen
Attorney at Law

cc¢. Carol Demilio
Peoples’ Counsel

401 Washington Avenue
Towson, Maryland
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND SPECIAL EXCEPTION i var
SW/Corner Harford Road *  ZONING COMMISSIONER
and Topaz Road
Oth Election District 4 OF BALTIMQRE-COWRNY

6th Councilmanic District

(8328-8332 Harford Road) *  C fFj NOQ. 03-507-SPHX
Francis J. & Rita E. Desantis, Legal Owners & * o —

Walter Buschman, Lessee
Petitioners

N
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Zoning Commissioner on a Petition for Special Exception

and Petition for Special Hearing for the property located at 8328-8332 Harford Road In

Parkville. The Petition was filed by Francis J. Desantis and Rita E. Desantis, Property Owners

and Walter Bushmann, Lessee. Special Exception relief is requested for use of the property as an

arcade, pursuant to Section 423.B of the Baitimore County Zoning Regulations (B.C.Z.R.), as the
sole principal use or in combination use with a restaurant. Special Hearing relief is requested to
permit the existing parking, as shown on the site plan, to support the existing restaurant/proposed
arcade use. The subject property and requested relief are more particularly shown on the site
plan received into evidence at the hearing as Petitioners’ Exhibit No. 1.

Appearing at the requisite public hearing held for this case was Walter Buschman,
[essee/Co-Petitioner. Also present was Mitch Kellman, a planner from Daft, McCune, Walker,
Inc., the consultants who prepared the site plan. A number of other individuals appeared at the
hearing and their attendance is reflected on the Petitioners’ Sign-In Sheet. These individuals
generally appeared in support of the petitions. Appearing in opposition to the request was Lisie
Doxzen, President of Rudolf’s, Inc., an adjacent business. That company was represented by

Michael Doxzen, Esquire. Also appearing in opposition to the request was Mary Rudolf.



The subject property under consideration is an irregularly shaped tract located at the
southwest corner of the intersection of Harford Road (Maryland Route 147) and Topaz Road in
Parkville. The property is approximately one fifth of an acre in area. The predominant zoning of
the property is BL-AS, however, there is a small strip at the rear of the property which is zoned
D.R.5.5. The property 1s improved with a one-story building that contains two distinct uses. The
building is attached to an adjoining commercially used building known as “8326 Harford Road”.
In fact, this entire block of Harford Road is highly commercial in character and is occupied by a
serfes of connected buildings containing a variety of commercial/business uses. The primary use
of the building on the subject property is a carry-out restaurant known as “Palmisano’s”. The
restaurant building encompasses aﬁproximately 1,938 sq. tt. The building is one-story in height.
A separate area of the building is used as an arcade. This area is leased by Walter Buschman,
Co-Petitioner. The building used as an arcade occupies approximately 888 sq. fi.

Mr. Buschman testified that he has leased the subject property and operated his business

therefrom for approximately 2 years. The arcade trades under the business name “Let’s Play”.

Mr. Buschman indicated that he operates an arcade business from the site. A variety of game
machines are present onl the property and there are also sales of Lottery and Keno. An arcade is
defined under Section 101 of the B.C.Z.R. as “a building ot part of a building in which 5 or more
pinball machines, video games, or similar player operated amusement devices are maintained”.
Arcades are permitted in the BL zone by special exception pursuant to Section 423.B of the
B.C.Z.R.

The business operates seven days a week from approximately 7:00 am. to 12:00
midnight. The average age of the clientele is 35-40 years of age. Mr. Buschman indicated that

he does not allow patrons under 21 years of age. He indicated also that he has never received
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THIS AGREEMENT, MADE THIS FIRST DAY OF JUNE, 2002,BY AND
BETWEEN BERNARD GUGLIUDZZA, LANDLORD AND WALTER BUSCHMAN,
t/a LET'S PLAY.

WITNESSETH, THAT THE SAID LANDLORD HEFEBY RENTS TO THE SATID
TENANT, WALTER BUSCHMAN, 5 PARKING PLACES AT REAR OF

8314 HARFORD ROAD, BALTIMORE COUNTY, MARYLAND FOR THE TERM
OF ONE YEAR BEGINNING ON THE FIRST DAY OF JUNE, 2003, AND
ENDING ON THE THIRTY-FIRST DAY OF MAY, 2004, AT TWO HUNDRED
DOLLARS ($200) A MONTH, PAYABLE MONTHLY ON THE FIRST DAY

OF EACH MONTH IN ADVANCE,.

AND THE SAID TENANT HEREBY COVENANTS WITH THE SAILD LANDLORD
TO PAY THE RENT AS AFORESAID, KEEP THE PREMISES IN (G0OOD ORDER,
AND TC SURRENDER THE PEACEFUL AND QUIET POSSESSION OF THE

SAME AT THE END OF THE SAID TERM, IN AS GOOU CONDITION AS
WHEN RECEIVED (THE NATURAL WEAR AND DECAY OF THE PROPERTY

AND UNAVOIDABLE ACCIDENTS EXCEPTED),ANI FURTHER THAT THE

SAID TENANT WILL NOT DO SUFFER OR PERMIT ANYTHING TO BE DONE
IN OR ABOUT THE PREMISES WHICH WILT. CONTRAVENE THE POLICY OF
INSURANCE AGAINST LOSS OF PIRE: NOR USE,NOR PERMIT THEIR USE
FOR THE PURPOSE OTHER THAN CUSTOMER PARKING. T WILL NOT AT
ANY TIME ASSIGN THIS AGREEMENT, OR SUBLET THE PROPERTY THUS
LET OR ANY PORTION THEREQF, WITHOUT THE CONSENT IN WRITING OF
THE SAID LANDLORD: AND PURTHER, NO ALTERATIONS OR REPAIRS
SHALL BE DONE WITHOUT THE EXPRESS WRITTEN CONSENT OF THE
LANDLORD, AND ALL SUCH ALTERATIONS OR REPATRS SHALL BE DONE
AT THE EXPENSE OF THE TENANT. THE TENANT SHALL HAVE USE OF
FIVE PARKING PLACES AT REAR OF 8314 HFRFORD ROAD.

IT I8 FURTHER AGREED, THAT IF THE RENT SHALL BE TEN (10) DAYS
IN ARREARS THE LANDLORD SHALL HAVE THE RIGHT TO DISTRAIN FOR
THE SAME, AND TO RE~ENTER AND TAKE POSSESSION: AND IF THE
TENANT SHALL VIOLATE ANY OF THE FOREGQOTNG COVENANTS ON HIS
PART HEREIN MADE, THE LANDLORD SHALL HAVE THE RIGHT WITHOUT
FORMAL NOTICE TO RE~-ENTER AND TAKE POSSESSION: AND IF THE
PROPERTY SHALL BE DESTROYED OR RENDERED UNTENANTARLE BY FIRE
OR UNAVOIDABLE ACCIDENT, THE TENANCY HEREBY CREATED SHALL BE
THEREBY TERMINATED, AND ALL LIABILITY FOR RENT HEREUNDER SHALL
CEASE UPON PAYMENTS PROPORTIONATELY TO THE DAY OF FIRE OR
UNAVOIDABLE ACCIDENT. ALSO AGREED THAT THEE LANDLORD HAS THE
RIGHT AT HIS DISCRETION TO TERMINATE OR CHANGE LEASE AFTER
SIXTY DAYS WRITTEN NOTICE.

WITNESSETH THE HANDS AND SEALS OF THE PARTIES HERETO, THE
DAY AND YEAR FIRST ARBOVE WRITTEN.

WITNESSETH

LANDLOR

j{ ﬁ”%& o

TENANT

_‘ /Z»f M@ 2
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GENERAL NOTES o | | ‘ | - e
M_'M * . _.;.-h‘h-l-l -'-'-.' '
. OWNER: CHARLES P, CHALLANDES, K. ~ < e _ | | 1mL-
| | ~ PioipeX 12 FORK MO 2t06i-borl. - . | . | RN
2. ADDRESS: L | | | . o | ‘ 3 S

® 832G HARFORD ROAD | - S | - , : - .

BALTIMORE,MD 21234 . T - | | . " | \ - | .
3. APPLICANT: WALTER BUSHMANN | - | S —— -- o . - T \/ —
|4 TAX ACCOUNT NO: 6919329840 - | | . | /\ \’ S S - . - o "‘7\_ . -
5. TAX MAP B1,GRID %, PARCEL 675 | - - - | | - . S , \

6. DEED REF: G912 /7077 | | | In ’ - .
| N | ,
= cCE SHOP ' , . - S . . ' , - :
7. EXSTING USE: APPLIANCE | | Q)f é? . | BONNIE & TOSPORN CHAUSTIT  caA TOngga SESY e
RcADE /; | oiB6] 300
Bl . S | + EXISTING SFD
9., EXISTING ZONING: BL-AS ,
\ | | .# 2917 TOPAZ ROAD

i0. THERE HAVE BEEN NO DEVELOPMENT PROCESS ACTIONS ON THE PROPERTY.
LOCATION MAP

SCALE: 1 = 1000’

{1, THE PROPERTY 15 NOT LOCATED WITHIN A FLOODPLAIN NOR THE C.B.CA.

| 1> THE SITE 1S LOCATED WITHIN AN “F” LEVEL TRAFFIC AREA OF SERVICE. IT I5 NOT
LOCATED WITHIN AN AREA OF DEFICIENCIES WITH REGARD TO SCHOOLS OR PUBLIC

WATER AND SEWEK,

*
F] L]

13. ALL EXISTING AND PROPOSED SIGNS WILL COMPLY WITH SECTION 450 OF THE BCZR,

4. ZONING HISTORY: NONE

15, BASED ON THE FILES WITHIN THE BALTIMORE COUNTY ZONING REVIEW .OFFICE, ' ‘
THERE WERE NO RECEMNT BUILDING PERMITS ON THE PROPERTY. - -

16. THE PROPERTY 15 NOT HISTORIC NOR WITH AN HISTORIC AREA.

7. A0S - NOT APPLICABLE,
18, FAR - MAX. PERMITTED = 3.0: PROPOSED = 0 4!

19. 1" = 200 SCALE ZONING MAP - NE 8D

0. ALL BUILDINGS AND PARKING ON THE PROPERTY ARE EXISTING.

21: UTILITIES ARE LOCATED WITHIN THE PUBLIC RIW.

22, PARKING REQUIREMENTS: LoOT AREA =24305f 0.064ck
ARCADE AREA 990 SF

90 SF @ 81000 SF = & SPACES REQUIRED
* 2 EXISTING SPACE SHOWN

" PARKING SPACE AND BUILDING AREA ARE EXISTING
AND WiLL. BE ADDRESSED WITH SPECIAL HEARING PETITION

.
[ ] - » .
T " - = -
- 1] a L] + 1 L] + .1|. .
" - .o = . + N _
T ' . L 3 3 . . . . . . . ' . . - - - " o u o . . - . . -
. . ' o - . ! i o " : . A
- !4 - - . - ' * ] » L = ] =
- - r 1] -, . a L] . ] ' - - .
] [ ] " 1 + . § + : H L 'l - - . ]
' . . 3 . : - - . . . - o - . . P - . . .
e . . . - I T . [ . . 1, * -
b 1 r - . . | * ! r . - L]
’ 3 . - - . ». M - ; - .
' = L] » - L M
" 4 w r - . . B » . . - - - -
. . - - . : . - . . .- . - LTI ST T . :
. . ! . . - n B - - o - ¥, - S - - r L F¥ - :l- L] . . - ]
- -
N ' - ) . B n L] . i . \ u . * . . -; ] - . ' -
L] [ L] L 2 . [ ] . 4 r . . - i r;‘. ’ i} J- L] . T L . - . . .
r - X . - . b, W] - -- - Y,
" . r L [] + - Y a L) L r L. A + ! a .
I 4 - . ' . A . - i b .
I [ . B - . . . L) o AT L ' [ " - - = ¥ . i a .
- ! - + 3 .
F . L} . ' . i} F . \ n . - . i . )
' - L] - H \ . a T . B A
A
-’ ' 4 - [ ] " ' | 8 - ] _ r .
- - 1] L L L]
.
. . - I \ * . - » . . . . .
. ‘ v ' H - L} - . -
r - . - : v, » -
: ! - . ) ) - . " r . -
! . ) )
- » - " ,
’ "
r . . * M—.—
" r
! ! . .
1 L] = . 3 .
T " " - ! L | ]
L ] - = - - L]
i . - L n A
. . . .
= H . . - ? . L] . a . i »
+ B . 3 .
I - . . - . . . ’ .
' r L} - r . - .
' ] .
] 1
|
. . . . ,
' - '
A

DATA SOURCES:

' I - | | | | | | | ' TOPOGRAPHIC AND PLANIMETRIC INFORMATION TAKEN FROM
2 | COMMERCIAL o - | ' | - , - BALTIMORE COUNTY GIS DATED MARCH 1996 (NAD B3INAYDES).
ZONING ' LINES SHOWN HEREON DIGITIZED FROM - BALTIMORE
COUNTY 2000 COMPREHENSIVE ZONING MAP # NE &-D.

: o | #8326 HARFORD ROAD
16912 [ 707 ;

CHARLES P CHALLAN[?EE.JR'
/
CANTON COMPANY PLAT
PT OF LT 82

PROPERTY LINES SHOWN HEREON ARE COMPRED FROM DEED

_THIS PLAN' 15 NOT THE RESULT OF A
TOPOGRAPHIC SURVEY. = -

Site Rite Surveying, Inc.

200 E. Joppa Road
Shell Building, Room 101
Towsor, MD 21286
(410)828-9060

EXISTING PALMMISANO’S
GSTORY o CARRY-OUT RESTAURANT

Y)
LESS THAN & (1-STOR:
(40' N HT) 1,938 S %

(LESS THAN 40°IN HT.)

PLAN TO ACCOMPANY PETITION FOR
" SPECIAL EXCEPTION AND
 SPECIAL HEARING

"
83526 ' HARFORD ROAD

CONCRETE | PAD EOR
TELEPHONE BOOTH

S ' A ; c . |6th COUNCIL DISTRICT
| ' | - | 9th ELECTION DISTRICT

BALTIMORE COUNTY, MD
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