JADER RECEive

IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE -
N/S Holly Neck Road, 150° E of the ¢/l ¥ ZONING COMMISSIONER

Frankewitz Road
(2426 Holly Neck Road) *  OF BALTIMORE COUNTY
15" Election District
6" Council District *  Case No. 04-304-SPHXA
Holly Neck Marina, LLC *

and William Faber — Petitioners

* x ¥ % ¥ ™ 3 % % % 4

FINDINGS OF FACT AND CONCILUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for

Special Hearing, Special Exception and Variance filed by William Faber and the Holly Neck
Marina, LLC, through their atiorney, Alfred L. Brennan, Jr., Esquire. The Petitioners request a
special hearing to approve or confirm the use of the subject propetty as a marina, as
nonconforming, and, if necessary, to allow an expansion of the marina use by 18.7%, and to permit
the required patking for éame to be located in an R.C.5 zone. Alfernative special exception relief
is requested to allow a marina or boatyard with a Class A out-of-water storage facility in a B.L.
zone. Finally, variance relief is requested from Sections 232.1 and 232.2 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to allow a street centetline setback of 38 feet in lieu of the required
40 feet and a side yard setback of 40 feet in lieu of the required 50 feet for an existing building.
The subject property and requested relief are more particularly described on the site plan submitted
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing tn support of the request were William Faber,
property owner; Michael Weaver and Joseph Byrnes on behalf of the Holly Neck Matina, LLC,I
Lessees; David Billingsley, zoning consultant; and Alfted L. Brennan, Jx., Esquire, attorney for the
Petitioners. Also appearing in support of the request were numerous residents from the
surrounding community, all of who signed the citizens’ sign-in sheet that was circulated at the

hearing, There were no Protestants or other interested petrsons present.



Testimony and evidence offered revealed that the relief requested relates to two
separate, but adjacent parcels used in conjunction with the operation of the Holly Neck Marina.
The first is an (tregular shaped waterfront parcel containing approximately 3.96 acres in area, of
which 2.32 acres is dry land, zoned R.C.5. The remainder of that parcel is located in the bed of
Sue Creek. This parcel features numerous boat slips and piers along the water’s edge and is also
improved with a two-story dwelling (known as 2426 Holly Neck Road), which is located
immediately adjacent to that road. To the rear of that parcel is a boat repair shop and small office
attached thereto. This parcel has been operated as the Holly Neck Marina for many years and was
acquired by Michael Weaver approximately 3% years ago.

The second parcel under consideration relates to an adjacent 0.47-acre tract, which is
actually part of a larger parcel owned by William Faber. The Faber property is located at the
intersection of Holly Neck Road and Frankewitz Road and is zoned B.L. The front portion of the
site is improved with a two-story building, which is used as a boarding house and bears the address
2420 Holly Neck Road. The rear portion of the site is improved with a dwelling, identified on the
site plan as 909 Frankewitz Road. M. Faber proposes to subdivide his property and convey the
rear portion of the site containing approximately 0.47 acres and the dwelling known as 909
Frankewitz Road to the Holly Neck Marina. It was indicated that the Marina approached Mr. Faber
about this conveyance to obtain additional land and allow for expansion of the marina operation.
The Marina intends to convert the dwelling for use as a storage building,

As noted above, Mr. Weaver has owned and operated the marina for the past 3% years.
In fact, he resides to the rear of the subject property at 903 Grove Road. Mr. Weaver indicated that

 he has made numerous improvements and upgrades to the property since his acquisition of same in

order to improve its appearance. Indeed, the citizens who appeared from the neighborhood
indicated that the property is well maintained. In this regard, there are numerous piers and boat
slips along the waterfront. Mr, Weaver indicated that the Faber property will be utilized for
additional out-of-water storage and that the existing building will be refurbished and used for
storage. Testimony indicated that they currently have 49 boat slips and can store a maximum of 60
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boats on land in the winter. It is anticipated that another 15 boats will be stored within the
expansion area. No boat racks are pminosed and there will be no stacking of boats.

Turning first to the f’etition for Special Exception, relief is requested specifically for the
0.47-acre parcel, which 1s zoned B.L. Section 230.13 of the B.C.Z.R. allows boat yards as uses
permitted by special exception in the B.L. zone. Boat yards are defined in Section 101 of the
B.C.ZR. as “A commercial or non-profit boat basin with facilities for one or more of the
following: sale, construction or repait, storage, launching, berthing, securing, fueling and general
servicing of marine craft of all types.” It is clear that the proposed use of the 0.47-acre parcel falls
within this definition as boats will be both stored and repaired on that property. Testimony and
evidence was offered from a number of witnesses that there are numerous boatyards and marinas
in the vicinity and thus, the proposed use is consistent with the locale.

I am easily persuaded that the Petition for Special Exception should be granted. I find
that the relief requested meets the criteria for special exception relief and that there will be no
detrimental impact to the health, safety and general welfare of the surrounding locale.

Turning to the Petition for Special Hearing, it is to be noted that the R.C.5 zone does
not permit a boatyard or a marina as either a use permitted by right or by special exception. Thus,
relief is requested to approve the use of the subject property as nonconforming. Nonconforming
uses are defined in Section 101 of the B.C.Z.R. and regulated in Section 104. A nonconforming
use is defined as “a legal use that does not conform to a use regulation for the zone in which it is
located, or to a special regulation applicable to such use.” The nonconforming use designation is
frequently utilized to grandfather an otherwise illegal use. That is, if the Petitioner can
demonstrate that the use existed prior to the effective date of the regulation which prohibited such

use, then the use may continue as nonconforming. Nonconforming uses can be forfeited if

abandoned or discontinued for a period of one year or more.

The testimony and evidence presented in this case was clear that the subject property

has been used as a matina/boat yard since at least 1951, well prior to the effective date of the
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zoning regulations which prohibited such use in 1955. Testitmony from a number of neighbors
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indicated that there has been no discontinuance or abandonment of such use. Thus, I easily find
that the use is nonconforming. In the alternative to the special exception relief, the Petitioners also
requested approval to allow the proposed expansion of the marina use into the 0.47-acre parcel .
zoned B.L., as nonconforming. As I’ve granted the special exception to allow the operation of a ;
boat yard/marina in the B.L. zone, this request is moot. Moreover, an expansion of the
nonconforming use would be inappropriate under these citcumstances, given that the trequest
relates to an adjacent property. That is, the marina property as it presently exists is I
nonconforming; the 0.47-acre parcel is not. However, once the Petitioners acquire the 0.47-acre i
parcel, it will be incorporated into the Marina property and the internal property line will cease to
exist. The entire tract would then be used in a uniform and consistent manner.

Turning to the Petition for Variance, all of the requests relate to the 0.47-acte parcel to |
be acquired from Mr. Faber. Due to the location of the existing building, relief is necessary to
legitimize existing setbacks and there is no new building proposed. Thus, relief will be granted;
however, certain restrictions will be imposed to protect the locale. First, I will limit storage on the '
overall tract to no more than 75 boats. Second, there can be no boat racks or stacking of boats on
the property. Third, the Petitioner shall submit a landscape and lighting plan to Avery Harden for
review and approval prior to the issuance of any permits. Landscaping should be designed to buffer '
the subject property from adjacent residential uses, and emphasis should be particularly placed on
landscaping along Frankewitz Avenue. Lighting should be designed is such a manner so as to not .
reflect onto adjacent properties. Lastly, there will be no vehicular access to the subjéct property
from Frankewitz Avenue, The sole means of access will remain from Holly Neck Road.

Pursuant to the advertisement, posting of the property and public hearing on these ;
Petitions held, and for the reasons set forth above, the relief requested shall be granted.

REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore county
this / 6 day of March, 2004 that the Petition for Special Hearing seeking approval or

confirmation that the use of the subject property as a marina is nonconforming, and to allow the .
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required parking for same to be located in an R.C.J zone, in accordance with Petitioner’s Exhibit 1,

be and is hereby GRANTED:; and,
IT IS FURTHER ORDERED that the Petition for Special Exception to allow a marina

or boatyard with a Class A out-of-water storage facility in a B.L. zone, in accordance with
Petitioner’s Exhibit 1, be and s hereby GRANTED, and,

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Sections
232.1 and 232.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow a street
centerline setback of 38 feet in lieu of the required 40 feet and a side yard setback of 40 feet in lieu
of the required 50 feet for an existing building, in accordance with Petitioner’s Exhibit 1, be and is

hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order, however, the Petitioners are hereby made
aware that proceeding at this time is at their own risk until the 30-day
appeal period from the date of this Order has expired. If an appeal is filed
and this Order is reversed, the relief granted herein shall be rescinded.

2) There shall be no more than 75 boats stored on the subject property and
each boat must be stored at ground level. That is, there can be no stacking
of boats or boat racks on the subject property.

3) Prior to the issuance of any permits, the Petitioner shall submit a
landscape and lighting plan to Avery Harden, Baltimore County’s
Landscape Architect, for review and approval. Proposed landscaping-
should be designed to buffer the use from adjacent residential properties.
Emphasis should be particulatly placed on landscaping the property along
Frankewitz Avenue. In addition, the lighting should be designed so as not
to reflect onto adjacent properties.

4) There will be no vehicular access to the subject property from Frankewitz
Avenue. The sole means of access will remain from Holly Neck Road.

5) When applying for a building permit, the site plan filed must reference
this case and set forth and address the restrictions of this Order.

ORDER RECEN
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IT IS FURTHER ORDERED that the Petition for Special Hearing seeking approval of

an expansion of the nonconforming marina use by 18.7%, be and is hereby DISMISSED AS

MOOQOT.,

LAWRENCE E SCHMID
Zoning Commissioner

LES:bjs for Baltimore County




Zoning Commissioner
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~ Baltimore County

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-38G8 « Fax: 410-887-3468

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

March 12, 2004

Alfred .. Brennan, Jr., Esquire
Brennan and Brennan

825 Eastern Boulevard
Baltimore, Maryland 21221

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & VARIANCE
N/S Holly Neck Road, 150’ E of the ¢/l Frankewitz Road
(2426 Holly Neck Road)
15" Election District — 6™ Council District
Holly Neck Marina, LLC & William Faber - Petitioners
Case No. 04-304-SPHXA.

Dear Mr, Brennan:

Enclosed please find a copy of the decision rendeted in the above-captioned matter.
The Petitions for Special Hearing, Special Exception and Variance have been granted, in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

iy A
LAWRENCE E, SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. Michael P. Weaver, Holly Neck Marina, .LLC
2426 Holly Neck Road, Baltimore, Md. 21221
Mr. William Faber, 1710 Woodhome Drive, Bel Air, Md. 21015

Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Annapolis, Md. 21401
Mt. George E. Stock, 821 Cedar Grove Road, Baltin};:ze, Md. 21221

DEPRM; Office of Planning; People's Counsel; Case/File

Visit the County’s Website at www.baltimorecountyonline.info

Piinted gn Recyeled Papar




Pegation forggﬁ&alr

to the Zoning Commissioner of Baltimore County

earing

for the property located at 2426 HOLLY NECK ALAD

This Petition shall be filed with the
owner(s} of the property situate in Baltimore Count
made a part hereof, hereby petition for
County, to determine whether or not the

Department of Permits and Development Management,
and which is described in the description and
a Special Hearing under Section 500.7

Zoning Commissioner should approve

OR CONFIRM A NON- CONFORMING
TFNECESSARY, ALLOW AN EXPANSION OF 7HE NON

which is presently zoped "AR.C.5 ANO B, L

The undersighed, ieg'al
plat attached hereto and
of the Zoning Regulations of Baltimore

USE AS A MARINA; ANOD
~ CONFORMING

MARINA USE OF 8.7 PERCENT AND TO ALLOVY FARKING

REQUIRED FOR THE B.L. 2ONE USE

R.C.5 ZONE

Property is to be posted and advertised as

|, of we, agree to pay expenses of above Special Hearing,
zpning regulations

prescribed bgr
agy

ertising, posting, etc. and further agree to and are o be
anhd restrictions of Baltimore County adopted

TO BE LOCATED IN THE

the zoning regulations.
bounded by the
pursuant {o the zoning law for Baltimore County. |

IWe do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which
1$ the subject of this Petition.

9
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ORDER RE

rchaser/l essee: Legal Owner(s):
HOLLY NECK MARKINA LLC
MICHAEL P. WEAYER,
Name - Type or Print Name - Type or Print /ﬂ
Signature Signature :
Address Telephone No, Name - Type or Print
City State Zip Code Signature o * |
Attorney For Petitioner: 2426 _HOLLY NECK ROAD (4/0)574.-3988
Address Telephone No.
ALFRED L. BRENNAN, JR . BALTQ. MO, /221
Name - Type or Print City State Zipn Code
. resentative {o be Contacted:
_BRENNAN ANO BRENNAN
Company Name
o 04U EASTERN BLYD. (4-10) 687-34.34. | ,
Addresk Telephone No. Address Telephone ND-I
5 BALTO. MO . Z/221 , .
. Cyy State Zip Code City State Zip Code
- OFFICE USE ONLY
\) ESTIMATED LENGTH OF HEARING
BN No._0¢~3 0%~ 5o '
GG No. UY ~S PHXA UNAVAILABLE FOR HEARING

Reviewed By \UUf Da:re h@%&‘[{ 63 .
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&@w: a2 * K. | & %4 ? J .
%ﬁ‘* Petigson for ecbf' l!fxceptmn
Ny to the Zoning Commissioner of Baltimore County

ELS FRANKEWITZ ROAD
for the property locategd.af N. OF AO0LLY NECK BRAD

. " : which is presently zoned B8...
This Petition shall be filed with the Departtnent of Permits and Development Management. The undersi ned; legal
owner(s) of the propeny situate in Baltimore County and which is described in the description and plat attached héreto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for ;

MARINA OR BOATYARD WITH A CLASS A OUT CF
WATER STORAGE FACILITY.

Property is to be posted and advertised as prescribed by the zoning regulations.
, or we, agree to pay expenses of above Special Exception, adveriising, posting, etc. and further agree to and are o be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursusnt to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/lessee: Legal Qwner(s):
HOLLY NECK MARINA LLC '
Q/NCHAEL . YWEAYER WILLIANM  FABER
ame - Type or Print Nam ype or Pri
Sighature Sighature
2426 HOLLY NECK BOAQ (4/6)574.-3988
Address Telephone No., Name - Type or Print
BALTO MO, 2/22/
City Staie Zip Gode Signature )
Attorney For Petitioner: 1710 WOODHOME DR, (4/6) 836- 1105
| Address Telephone No.
ALFREQ L. BRENNAN , JA. BELAIA MO. 21015

City State Zip Code

/ o Representative to be Contacted:
BRENNAN ANO BRENNAN

Name - Type gr Print

Company "~ Name
3 |89 LASTERN BLVQ. (410)687-3434 ,
e Addidss Telephone No. Address Telephone No.
E ORLTY. MO, 2/2 2/ ) i .
red "‘ ity State Zip Code City State Zip Code
\ \ OFFICE USE ONLY
RO DY - .. ESTIMATED LENGTH OF HEARING _
? fe No._ O~ 304-SPHKA UNAVAILABLE FOR HEARING _ ——
LAY | [
o Reviewed By \JM £ Date 4/07
I~ ey bonsies i
e 7 )
a o |
e : . e+t
58 &



oo Clilion Iqg Variance
to the Zoning Commissioner of Baltig)grﬁg Co

f [ Py 13 the property located al _ N,

_ which is presently zoned
This Petition shall be filed with the Department of Permits and Develo

' ‘ _ pment Management. The undersigned. legal
owner(s) of the property siluate in Baltimote County and which Ts described in the description and plat atiached hereto
and made a parl hereof, hereby petition for a Variance from Section(s)

232.] TO ALLoW A FRONT YARD
OF 3B FEET FROM A STREET SENTER LINE IN LIEY OF THE REQUIRED
O FEET ANQ SECTION 2 |

32.C 70 ALLOYW A SIDE YARD OF 40 FEET
IN LIEY OF THE REQUIRED S0 FEET.

ni
%%%@mg |
B.L.

of the Zoning Regulations of Ballimore County, to the zoning law of Baitimore County, for the following reasdns:
(indicate hardship or practicat difficulty) |

TIHE BUNDING 1S EXISTING AND AS LRESENTED AT REARIN G

Property is 1o be posted and adveriised as

l, OF We, agree to pay expenses of above Varia
regulations and restrictions of Bailtimore Coun

prasaiibed by the zoning regulations.

nce, adverlising, posting, etc. and further agree to and are

to be bounded by the zoning
ty adopted pursuant to the zoning law for Baltimore County

I/We do solemnly declare and affirm, under the penaities of

perjury, that liwe are the legal owner(s) of the properiy which
is the subject of this Petition.

Contract Purchaser/l_essee: Legal Owner{s):
HOLLY (YECK MARINA LLC 4
MICHAEL F, WEAVER

, [ LLIAN FABEA
P 2o |
Sighature

Signature o T
2426 HOLLY NECK ROAD (4/0)574-39%8 _
Address Telephone No, Name - Type or Print
BALTO . M. Z/2T/ | _
City State Zip Code Sighature
Attorney For Petitioner: 1710 WOQDHOME OR.(4/6) 836~ 7/05
Address Telephone No.
ALFREO 4. BRENNAN, /A, BECAIR MO, 2/ 045
Name - Type or Prini - City B State Zlp Code
. Representative to be Contacted:
natufe
BRENNAN AND BRENNAN _
Company Nanhie
825 EASTERN BLVO. (440)6% T 34.34 _ B B
@ ddl-" 88 Telephone No, Address TE'IEP‘HDHB ND
-2 _5LZC7- - M, 2/22/ ‘
Z@ ity State Zip Code City Slate Zip Code
E—’“ OFFICE USE ONLY |
NG
uﬁ% asé No. DLZ( ____*3 Q ¢(__ B\ p H ' f o ESTIMjED LENGTH OF HEARI
1 ' UNAVAILABLE FOR HEARING
2 . Reviewed By 5,1[“2 et Pate Jiﬁ%s .

\J/4

ORDER RECY



DESCRIPTION TO ACCOMPANY PETITION
FOR SPECIAL HEARING
(NON-CONFORMING MARINA USE)

HOLLY NECK MARINA

Beginning at a point on the north side of Holly Neck Road (30 feet wide) said point being distant N 88 41
32 E 150 feet from the east side of Frankewitz Road (30 feet wide) thence (1) N 04" 1 7' 00 E 360 feet
thence (2) S 88°27 '00" W 100 feet thence (3) N' 12°12' 00"E 20 feet thence (4) N 88°27' 00"E 313 feet
thence (5) N 08° 26’ E 408 feet thence (6) S 20° 01' E 329 feet thence (7) S 02°02" W 320 feet thence (8)

S 88°50' 04" W 140 feet thence (9) S 01°33" W 165 feet thence (10) S 88°41' 32" W 264 feet to the place

of beginning..

Containing 3.96 acres of land more or less and being located in the 15™ Election District, 6™ Councilmanic

District of Baltimore County, Maryland.

DH-504~SA XA
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| authority of

"foat In Yleu of [ L,
| Hearinp: Wednosday, Matoh 3, 2004 at 9:00 a,m, in

- ] -

The Zoning SGominicaloner of: Bakiingre  County, by
| %hﬁ Zoning Ast iﬁ'ﬂ-ﬁ‘nguiﬂr}t}ﬁn's of Baltimore
County, will hold 4 public hearing in Towson, Marvland on

| the progerty identltiad horeln as follows:

Case; #04-304-SPHXA - -
_2428-Holly Neck Road

Hiside of Holly Neek

Road .

15th Elegtion District - 6th Counclmatilo Distrlct

Lagal Owner(s): Wilam Faber . '

Contract Purchiagar: Holly Neck Marlna, LLG,

Michae! Weaver ' : : _
8pacial Hearlnys:to Jwrmit or conflrm a non-cbnferming
use as a maring, and if necessary, allow an expansion of
the non-conforming marina use of 18.7 percent-10 allow

arking regulred for the BL zons uss to be located in the

C-5 zone.-Speclal Exception: to pefmk marina or boat-
yard with a Class A out of water storage facllity: Varldnce:
to allow & front yard of 38 fast from the stroet centerline In
lau of the requltad 40 feet and to aliow a slde yard of 40
[ln& roqulrdd 50 feet.-

Plnaq., 1580 fact sast of Frankewltz

L

Room u'f,ll‘:uumyt:nurtu Buliding, 401 Bosley Avenue,

LAWRENCE'E. SCHMIDT o

Zunlng Commisstoder for Baltimere Gounty o
NOTES: {1} Hearings are Handlcapped Accesslble; for

speclal acgommbtiations Plsase Gontact the Zohing Gom-
misslonar's Dffice at (410) B87-4386.

{2) For information concerring the Flle and/or Haaring,

Contact the Zoning Review Offlce at {410) 887-3391,

JT.2/723 Feb, 17

: . - . _ I IE
£ OF ZONING-HEARING - - - '
' 5 e ! L »

CERTIFICATE OF PUBLICATION

i __Bljﬁl__ 2004

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of ‘ successive weeks, the first publication appearing

on __L\j \ .20@‘[: :

ﬂ The Jeffersonian
i Arbutus Times
[ Catonsville Times

L Towson Times

[} Owings Mills Times
4 NE Booster/Reporter
J North County News

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No.: @" 30’1 - 32 &IH
Petitinnermevelnper:wééy Aﬁ@ﬁ

INAR4 R CLC, MicHIEL LIEAVER.
Date of Hearing/Closing: /N AR.cH D, zcj;j(f

Baltimore County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}

Ladies and Gentlemen:
This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were

posted conspicuously on the property located at:
2926 folly pEck  RoAD | ﬂ

.Z,. fC/at?!

The sign(s) were posted on
onth, Day, Year)

_ Sincerely,

Robent Bluoh. 14
' (Date)

g
HEHLE:E? {Signature of Sign Poster)
- EFEE -_-."
PHX&_ oo SSG Robert Black
B
(Print Name)

A BURIE :ii THING Wﬂl B WG oy i
HEL FORERG CRRML iR 5
[ T[l";’-"'ﬂf{ Ml

1508 Leslie Road

. ;‘.."f"l‘-'l-"ﬁ.'-:- L Lo drmpn
i o I-.lll hli h I Hl' h |!Z|i|! IIII.IJrI i]

'.II

Ly
- . " L]

- Hir——

I'r" __ |.I'l~1 h-
S A, ' (Address)

Dundalk, Maryland 21222

(City, State, Zip Code)
(410) 282-7940

(Télephone Number)




Department of Permits an. .

Development Management

op

altimore County

oy

&S

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tcl: 410-887-3353 » Fax: 410-887-5708

NOTICE OF ZONING HEARING

James T Smith, Jr, County Executive
Timothy M. Kotroco, Direcior

January 16, 2004

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-304-SPHXA

2426 Holly Neck Road

N/side of Holly Neck Road, 150 feet east of Frankewitz Road
15" Election District — 6" Counciimanic District

Legal Owner: William Faber
Contract Purchaser: Holly Neck Marina, LLC, Michael Weaver

Special Hearing to permit or confirm a non-conforming use as,a marina, and if necessary, allow
an expansion of the non-conforming marina use of 18.7 percent and to allow parking required
for the BL zone use to be [ocated in the RC-5 zone. Special Exception to permit marina or
boatyard with a Class A out of water storage facility. Variance to allow a front yard of 38 feet
from a street centerline in lieu of the required 40 feet and to allow a side yard of 40 feet in lieu of
the required 50 feet.

Hearing: Wednesday, March 3, 2004, at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

AN Kl e

Timothy Kotroco
Director

TK:kim

C: Alfred Brennan, Jr., Brennan & Brennan, 825 Eastern Blvd., Baltimore 21221
William Faber, 1710 Woodhome Drive, Belair 21015
Michael Weaver, 2426 Holly Neck Road, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 17, 2004
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. |
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Hecycled Paper
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, February 17, 2004 Issue - Jeffersonian

op

Please forward billing to:
Holly Neck Marina LLC 410-574-3988
2426 Holly Neck Road

Baltimore, MD 21221

—

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, wilt hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 04-304-SPHXA

2426 Holly Neck Road
N/side of Holly Neck Road, 150 feet east of Frankewitz Read

15" Election District — 6" Councilmanic District

Legal Owner: William Faber
Contract Purchaser. Holly Neck Marina, LLC, Michael Weaver

Special Hearing to permit or confirm a non-conforming use as a marina, and if necessary, allow

an expansion of the non-conforming marina use of 18.7 percent and to aliow parking required

for the BL. zone use to be located in the RC-5 zone. Special Exception to permit marina or

boatyard with a Class A out of water storage facility. Variance to allow a front yard of 38 feet

from a street centerline in lieu of the required 40 feet and to allow a side yard of 40 feet in lieu
of

the required 50 feet.

Hearing: Wednesday, March 3, 2004, at 9:00 a.m. in Room 407, County Courts Building,

. 401 Bosley Avenue

" tnq-ﬁﬂhﬁf‘rt" L= ~
. &

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those pestitions which require a public hearing, this
notice is accomplished by posting a sigh on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: ( }fé-:? O‘f"f /fﬁ)(,# L .
petitioner: HOLLy MNEck Marma | LLS [ujielism FABER
Address or Location: __Z4-26  HOGLY NESK LKOAQD . .

PLEASE FORWARD ADVERTISING BILL TO:

Name: MHOLLY NVEQK MARINA (LS ) o

Address: 242 HOLLY NECGK ROAQD — -
BALO , MR- Z/2Z

Telephone Number: M 98& . . .

Revised 2/20/98 - SCJ
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& Development Processing
2\ Baltimore Count Buildi
) y County Office Building
Department of Permits and 111 West Chesapeake Avenue

Towson, Maryland 21204

Development Management
pdmlandacq@co.ba.md. us

*
il

N o February 25, 2004

Alfred L, Brennan, Jr. | |

825 Eastern Bivd.
Baltimore, Maryland 21221

Dear Mr. Brennan:
RE: Case Number 04-304-A, E/S Frankewitz N. of Holly Neck Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on December 24, 2003 .

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
Intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information ot have any questions, please do not hesjtate to contact

the commenting agency.
S ;}' ,,

Very truly yours,

w. Cl0:0.0

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:clb

Enclosures

C: FPeople’s Counsel
William Faber 1710 Woodhome Drive Belair 21015
Holly Neck Marina, LLC Michael P, Weaver 2426 Holly Neck Road Baltimore 21221

Come visit the County's Website at www.co.ba.md.us

Prinled wilh Soybean 1nk
oh Recycled Paper



o alfiruges | 700 East Joppa Road

E%E* Fire Department
)

By LAY 410-887-4500

County Office Building, Room 111 January 14, 2004
Mail Stop #1103

111 West Chesapeake Avenue

rowson, Maryland 21204

ATTENTION: Rebecca Hart

nistribution Meeting of: Janualy 12, 2004

Ttem NO.: 304

Dear Ms. Hart: e

Towson, Maryland 21286-5500

pursuant to your reguest, the referenced property has been surveyed DYy
+his Bureau and the comments below are applicable and required to Dbe
corrected or incorporated into the final plans for the property.

4 The site shall be made to comply with all ’applicable parts of the Baltimore County Fire
Prevention C.de prior to occupancy or beginning of operation.

— —l el L ST i

LIFUTENANT JIM MEZICK
Fire Marshal's Office
DHONE 887-4881

MS-1102F
cc: Fille
(A Printad with Soybean Ink ViSit thﬁ C‘Dum}”s WEbSite at bﬂl { ' 3
() Mintad with Soyboan I www.baltimorecountyonline.info



e 10 Brcel
Robert L. Ehrlich, Jr., Gorernor hﬁtrlw - Robert L. Flanagan, Seeretery

Michael S. Steele, L{. (forernor Nell .J. Pedersen, Achinindstrator

Administration
Maaviaun DEPARTIMENT OF TRANSA T7ATION

Date: [, ) 3, /24

Ms. Rebecca Hart RE:  Baltimore County

Baltimore County Office of Item No. 3o 4 ) NP
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Hart:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

7 ] L

A, Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Belay Service for Impaired Hearing or Speech 1,800.201,7165 Statewide Toll Free

Streel dddress: 707 North Calvert Stecet + Baliimore, Maryland 21202 -+ Phone 410.545.0300 > www.marylandroads.cont
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: February 27, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’' Keller, III
Director, Office of Planning FEB 9 7 2004

SUBJECT: Zoning Advisory Petition(s): Case 4-304 Z ON;N G C OMM/S Sl ONE R

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared By: M&‘u%r’—
Section Chief: % %L/

AFK/LL




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 2, 2004
Department of Permits &
Development Management

FRO Robert W. Bowling, Supervisor

W Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For January 20, 200
Item Nos. 302, 303( 304,)305, 306, 308,
309, and 310

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:rb

cc: File

ZAC-01-20-2004-NC COMMENT ITEMS 300-310-02022004



RE: PETITION FOR SPECIAL HEARING X BEFORE THE
SPECIAL EXCEPTION & VARIANCE
2426 Holly Neck Road; N/side Holly Neck * ZONING COMMISSIONER
Rd, 150’ E of Frankewitz Road
15" Election & 6™ Councilmanic Districts  * FOR
Legal Owner(s): William Faber
Contract Purchaser(s): Holly Neck Marina, * BALTIMORE COUNTY
LLC; Michael P Weaver

Petitioners(s) g 04-304-SPHXA
x % % * % * ¥ X % ¥ * % %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Ordet. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. L@ ( |
e Mok dim megimnar™
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED Lol s - Demaiue
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
Per... 400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 15™ day of January, 2004, a copy of the foregoing
Entry of Appearance was mailed to Alfred L Brennan, Jr, Esquire, Brennan & Brennan, 825
Eastern Blvd., Baltimore, MD 21221, Attorney for Petitioner(s).
koo Mo dimmoe it r—

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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Ré&: Case #4304 March 1, 2004

Zoning Commissiotier,

At a resident of the neighborhood affected by the proposed exception to permit Marina
boat storage on the Faber property I feel compelled to ask that this variance not be granted. This
area already has enough of this type of business here. We have The Baltimore Yacht Club, Sun
Marine, All-Star Marine, Marine Repalr Unlimited, and Holly Neck Marina, all located on this
peninsula. I feel that we have reached a saturation point here.

The constant noise from the travel lifts, the revving of the diesel engines, the constant flow
of boat slip renters through the neighborhood, the glare of the mercury security lights illuminating
the night sky all year long. The loud radios of the partying boat owners and their guests into the
wee houry of the mormning during the sumimer all contribute to the annoyances of this type of

business. Most of the tree buffer that once shielded this activity has been for the most part been
reroved so we are subjected to the din constantly now.

If you decide to grant this exception, I would like to see a few restrictions placed or the
permit.

1. Limit the hours of operation, Say from 8 am to 5 pm on weekdays and 10 am to § pm
on weekends.

2. Some type of buffer be constructed to prevent the neighborhood from being subjected
to the siglt of boats { some in derelict condition ) parked all over the property in question.
Perhaps a 10 to12 foot solid fence ( not chain link ) surrounding the operation would help.

3. Light deflectors placed on the security lights to keep the glare off of the resident’s
properties.,

Zoning regulations were put in place for a reason and the granting of variances and
exceptions only tends to destroy communities by allowing activity to oceur that were never
intended for the area. When an exception such as this is permitted a few people benefit from it
and the rest of the community has to live with it. Not to mention what it does to our property
values.

[ regret that I am late submitting my protest but as I told you in our phone conversation,
their was no zoning change sign on the property that I saw and in conversation with other
neighbors, they didn’t see one either. Without a posting, information was not available to me, |
found out from the community newslatter and had to dig to get the case number, I was told it
was posted in the Jeffersonian, a publication I rarely see. I never was able to come up with a site
plan or a verbal description of what the proposal was that T could comprehend,

[ ask you again, do not grant this zoning change. I will not be able to attend the hearing
on March 3, at 9 am as I explained in our phone conversation. Please aceept this letter as my
testimony. Send a copy of the minutes of the hearing to me at the address below.

Thank vou,

RECENVED 'E%f/’éié?%z

Baltimore, Maryland 21221

" I |
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ZONING HEARING FILE INTERNAL CHECKLIST

Zoning Case No. 0// 5/ }/ 5W/X/4

e

PREPARE HEARING FILE (put case number on all papers; hole punch and place

appropriately; put label and case number on folder; complete information on stamp on
front of folder)

DETERMINE HEARING DATE (schedule within 45 days of filing; post and advertise
at least 15 days prior to hearing)

TYPE HEARING NOTICE AND ADVERTISING NOTICE (type according to
sample, taking billing information for advertising from advertising form in file; make
appropriate copies: mail original and copies of hearing notice; place original advertlsmg
notice in Patuxent's box; file copies of both notices in hearing file; update ZAC in
computer for hearing date, time and place)

UPDATE ZONING COMMISSIONER'S HEARING CALENDAR (keep original in
“red” folder; mail copy to zoning commissioner’s office)

COMPLETE FILE (write hearing date, time, and room on front of hearing folder; file in

numerical order in cabinet next to copier until it is pulled for sending to zoning
commissioner's office)

POSTPONEMENTS (type postponement letter; make appropriate copies: malil original
and copies; send copy to zoning commissioner: file copy in hearing file; update hearing
calendar and ZAC in computer)

RESCHEDULING (determine hearing date; type letter confirming new date; make
appropriate copies: mail original and copies; file copy in hearing file; update hearing
calendar and ZAC in computer; refile hearing folder)

INDEX CARDS (prepare index cards, according to sample; file cards in cabinet)

ADVERTISING/POSTING CERTIFICATES (check off on front of hearing file; put
certificates in file)

COMMENTS (check off agency comments received on front of hearing file; make
copies; type comments letter; mail original to petitioner: file copy in hearing file)

FILES TO ZONING COMMISSIONER'S OFFICE (pull the files for the following
week every Friday and administrative files on Tuesday: verify that checklist on front of
nearing file has been completed; secure all papers under clips in file; send flles for
hearings to Zoning commissioner's office by noon on Friday and files for administrative
on Tuesday morning)

10/5/99
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- OWNER/CONTRACT PURCHASER

HOLLY NECK MARINA LLC

2426 HOLLY NECK ROAD

BALTO., MD. 21221 (410) 574-3988

DEED REF: L.14368 F.668 AND L.13406 F.205

PROP. NO. 1508301551-52, 1700001058 AND 1506000460

NOTES:

l.

h B

o

AREA ZONED R.C.5 = 3.96 AC. (2.52 AC. DRY LAND)
AREA ZONED B.L. = 0.47 AC. ,

SEE MAP S.E.2-K
TOTAL AREA = 4.43 AC. (2.99 AC. DRY LAND)

EXISTING USES
R.C.5 ZONE - MARINA B.L. ZONE ~ RESDENCE

PROPOSED USES

RCS5ZONE—- CONFIRM NON — CONFORMING MARINA USE

B.L. ZONE — SPECIAL EXCEPTION FOR MARINA OR BOATYARD
FOR CLASS A OUT OF WATER STORAGE FACILITY ,
THIS SITE 1S LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA

A PORTION OF THIS SITE IS LOCATED IN FLOOD ZONE A. SEE MAP 240010{}45\

PARKING CALCULATIONS

49 SLIPS @ 1 SP /2 SLIPS.. . ooioioeiicieereicoicrnieeee,
DRY STORAGE FOR 75 BOATS MINUS 30 BOATS FOR WINTER

STORAGE OR REPAIR OF BOATS MOORED AT MARINA = 45 BOATS

@1 SP/2BOATS. ..ottt 23 SPACES
OFFICE ~ 392 SF (@ 3.3 SP /1000 S.F..ioviovioeioteeie it 2 SPACES
STORAGE AND SHOP AREA — 3 EMPLOYEES @ 1 SP/EMP......oooiiinis 3 SPACES
| SINGLE FAMILY DWELLING ..o ceeueeeieeeeesreesssresesenenesaarnresanssasss 2 SPACES
TOTAL REQUIRED. -+t oeee et eeeeeeeeeaeaseans s seesieaeeeanesssnsannasssnaeaes 55 SPACES
TOTAL PROVIDED ... oo oot e e e e e e eenca e s enee e 55 SPACES

THIS SITE COMPLIES WITH THE REQUIREMENTS OF SECTION 417 OF THE BCZR.
SUBJECT TO APPROVAL BY ENVIRONMENTAL PROTECTION AND RESQURCE
MANAGEMENT, FIRE AND PUBLIC WORKS, A DURABLE AND DUSTLESS PARKING

SURFACE WILL NOT BE REQUIRED.

CENTRAL DRAFTING & DESIGN, INC.

601 CHARWOOD COURT
EDGEWOOQOD, MD 21040

(410) 679-8719

VICINITY
SCALE = | "

HOLLY NECK MARINA
2426 HOLLY NECK ROAD
ELECTION DISTRICT 15Cé
BALTIMORE COUNTY, MARYLAND
SCALE: 1 INCH =40 FEET DECEMBER 19, 2003




