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IN RE: PETITION FOR VARIANCE * BEFORE THE

E/S of Fort Avenue, 20 ft. S ~ |
centerline of Howard Avenue ¥ DEPUTY ZONING COMMISSIONER .
15th Election District

7th Councilmanic District - % OF BALTIMORE COUNTY

(9413 Howard Avenue)

* CASE NO. 04-331-A
Betsy Ann Kendall & Larry P. Epperson

Petitioners . ¥
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FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before this Depﬁty Zoning Commissioner as a Petition for Variance
filed by the legal ownets of the subject property, Betsy Ann Kendall and Larry P. Epperson. The

Petitioners are requesting variance relief for property located at 9413 Howard Avenue in the

“North Point Terrace” subdivision of Baltimore County. Variance relief is requested from
Section 1B02.3.c.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a side
yard setback of 18.5 ft. and side yard projection of 12.5 ft. in lieu of the required 25 ft. and 18.75
ft. for a proposed dwelling.

The property was posted with Notice of Hearing on March 1, 2004, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on March 2, 2004 1o

notify any interested persons of the scheduled hearing date

Applicable Law
Section 307 of the B.C.Z.R. ~ Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the powet to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases whete
special citcumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
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off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the satne manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the

County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Department of
Environmental Protection & Resource Management (DEPRM) dated February 10, 2004 stating
that the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of
which is attached hereto and made a part hereof.
Interested Persons

Appearing at the hearing on behalf of the variance request was Larry Epperson,

Petitioner. No protestants or citizens appeared at the hearing. People’s Counsel, Peter Max
Zimmerman, enteted the appearance of his office in this case.
Testimony and Evidence

Testimony and evidence indicated that the property consists of 0.230 acres of land, more
or less, and is zoned DR 5.5. The lot is presently vacant and the Petitioners would like to build a
home thereon. However, the lot is very oddly shaped. It is bounded by North Point Road, Fort
Avenue, Howard Avenue and the abandoned bed of the United Railroad. As shown on
Petitioners’ Exhibit No. 1, the propetty is almost triangular in shape. This presents challenges
as to where to locate the new home. Mr. Epperson testified that he tried locating it in different
places on the lot by computer program but each time there was a variance required. He tried
rotating the home to no avail, This is a modular home and he has selected the smallest size the

vendor makes. Consequently, he believes that he has found the most reasonable location and



orientation for the home on the lot.  He also presented photographs of the surrounding
neighborhood to make the point that this home would be compatible with the neighborhood.

Findines of fact and conclusions of law

I find special circumstances or conditions exist that are peculiar to the land or structure
which is the subject of the variance request. The lot is truly unique in shape and presents a
challenge to locating even the smallest home given the County regulations. I also find that strict
compliance with the Zoning Regulations for Baltimore County would result in practical
difficulty or unreasonable hardship. No increase in residential density beyond that otherwise
allowable by the Zoning was requested. Furthermore, I find that the variance requested can be
granted in strict harmony with the spirit and intent of said regulations, and in such manner as to
grant relief without injury to the public health, safety and general welfare as shown by the
Petitioner’s photographs.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED, this _ l & day of March, 2004, by this Deputy Zoning

Commissioner, that the Petitioners’ request for variance from Section 1B02.3.c.l of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a side yard setback of 18.5 ft. and
side yard projection of 12.5 ft. in lieu of the required 25 fi. and 18.75 ft. for a proposed dwelling,
 be and is hereby GRANTED, subject, however, to the following restrictions which are conditions
precedent to the relief granted herein:
1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order: however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Ordet has expired.

If, for whatever reason, this Order is reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its original condition;



2. Compliance with the ZAC comments made by DEPRM dated February 10, 2004, a copy
of which is attached hereto and made a part hereof.

3. When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order.

Y N Vo
JOHNV. MURPHY N
DEPUTY ZONING COMMISSIONER

- FOR BALTIMORE COUNTY
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Zoning Commissioner Baltimore County

Suite 405, County Coutrts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 * Fax: 410-887-3468

James T. Smith, Jr., County Executive
Lawrence E, Schmidt, Zoning Commissioner

March 18, 2004

Betsy Ann Kendall & Larry P. Epperson
2417 Suncrest Road
Baltimore, Maryland 21219

Re: Petition for Variance
Case No. 04-331-A

Propetty: 9413 Howard Avenue

Dear Ms. Kendall & Mr. Epperson.:

Enclosed please find the decision rendered in the above-captioned case. The petition
for variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the c_iate of: :the O_rder to :the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

%Mx\f * W
John V. Murphy

Deputy Zoning Commissioner

JVM:raj
Enclosure

c: Bonnie L. Buerhaus
0022 Nearbrook Lane
Raltimore, MD 21234

o Visit the County’s Website at www.baltimorecountyonline.info
%“:9 Printed on Regycted Paper



OROER Heukiveu FUM PILING

~ to the Zoning Commissioner of al imore County
for the property located at 79/ l;ﬁi",:.z.....u.-..s(,.a.j -
which is presently zoned DPR.S5.S5

This Petitlon shall be flied with the Department of Permits and Development Mahagement. The unders; ned, legal
owner(s) of the propetty situate in Baitimore County and which is described In the description and piat attached neretc ana

made a part heraof, hereby petition for a Variance rom Sectlon(s) “L"t? aO7.5C I_ Mc; AT 5 w7
\R.S . b Licw oF ASTT Ao (R 7S E1 -

of the Zoning Regulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons. {indicate

hardship or practical difficulty) ﬂ—, (_M'cuf-r | - oLl a,sfg' 74”’- A
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dimens NS,

Property 1s to be posted and advertised as prescribed by the zoning regulations. '
. or we, agree 1o pay expenses of above Variance, advertising, posting, eic. and further agree to and are to be hounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IAWe do sclemniy deciare and affirm, under the penaities of
perjury, that |/we are the lagsi owner(s) of the propsrly which
18 the subject of this Pstition.
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|- NOTIGE OF ZONING

- o, CERTIFICATE OF PUBLICATION

l, LT h
" The Zohing Comimlssloner
-of Baltimore County; by
authority of the Zoning Act |
ang “Ragulations” of Balti-
more Gounty will hold g

ubtic hearing hin*’]'_l;uits_t;mi ! l
Eﬂﬂﬂ!ﬂud oft the proparty
| identified hereln as follows:- : 2 , 20&3‘;’*

Case: #04-331-A

S413 Howard Averue , THIS IS TO CERTIFY, that the annexed advertisement was published
‘Efcorner of Howard and

Fort Avenuas, west of North

——

- ?E{ﬂt gg;?un' Sl in the following weekly newspaper published in Baltimore County, Md.,,
| 7th Counclimanle Dlstrict . i :
; ’-gﬁfi’ fmféﬁsfﬁﬁﬂﬂd&”_ once in each of { successive weeks, the first publication appearing
| Variance: 1o permit 4 side
| ¥ .
| vard of 18.8 feet and slde ] l_ L,E
} yard prn#antiun of 12.6 feat on '""% ; ’2DO
| }n !{au ot 25 faet and 18.75
eaL,
[ Hearlng: Tuesday, March |
"‘E"f rﬁnﬁﬁ?ﬂhﬂ:‘? wpﬂh rlt“ ﬁ The Jeffersonian
'I' Roo , LOUN 5
Eulldlng, 411 Bosley Ave- [ Arbutus Times
' U9, - r
| - 1 Catonsville Times
LAWHENCE E. SGHMIDT _
ggmpnﬂu?;{;ﬂufmfgﬂﬂﬂf_fﬂr' | X Towson Times
iy
{1 NOTES: (1) Hearings are . ! :
| csd sl =1 Ovings Mils Times
ations
! Elaasamc{imtaﬁt thgﬁ%unlngt r - NE BOOSter/ Reporter
ommissjonar's e &
(410) 887-4386. - . . _} North Couniy News

(2) For (nformation con-
| cerning the - Flle and/or
Hearing, Comtact the Zoning
Elgglfw Offlce at (410) 887~
JT/3/606 Mar. 2 CB52147

AL ADVERTISING
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LiMITED

CERTIFICATE OF POSTING

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors » Established 1906

Suite 100 « 320 East Towsontown Boulevard ¢« Towson, Maryland 21286
Phone: (410) 823-4470 » Fax: (410) 823-4473 + www gcelimited.com

RE: CASE NO. 04-331-A
PETITIONER/DEVELOPER:
Betsy Kendall

DATE OF HEARING:

March 16, 2004

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

. ) R .-.'n-_.:.‘ r !
ZONING' noTiICE
ASEW G4 331 A
A FIBL HEAR G WICL B HELD BT

THE T OMHD C oMY SKOHE R
B TOWSON. WD
FLACE < d™ Lo IroreBard-g
{0 e Bpptger freee D

IVEL

BATE PeIpm Tuesday Wa kg 200
Yativich ta parrel g slde pard of 195

B oot a v gide yud progectionel 12 5 I

B lott rding el 23 deel A 18 75 fozl

——

POSTED ON: February 28, 2004

LOCATION:
9413 Howard Avenue

E/corner of Howard, and Fort Avenues
West of North Point Road

DATE:
1, 2004

Mar
W,

SIGNATURE OF SIGN POSTER
BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX
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RE: PETITION FOR VARIANCE * BEFORE THE
9413 Howard Avenue; E/corner Howard

Avenue & Fort Avenue W of North Pt Rd * ZONING COMMISSIONER
15" Election & 7" Councilinanic Districts

Legal Owner(s): Betsy A Kendall & * FOR
Latry P Epperson
Petitioner(s) * BALTIMORE COUNTY
¥ 04-331-A
* % % * * * ¥ % % * * * %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter, Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should ¢copy People’s Counsel on all correspondence sent

documentation filed in the case. | V}/b\k
Fabrg Moue Qummatmane

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(oot & DomL(B
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIVFICATE OF SERVICE
] HEREBY CERTIFY that on this 9" day of February, 2004, a copy of the foregoing

Entry of Appearance was mailed to, Bonnie L Buethaus, 9922 Nearbrook Lane, Baltimore, MD

21234, Representative for Petitioner(s).

RECEIvED - vt [l ounugin

PETER MAX ZIMMERMAN
FER p o T People’s Counsel for Baltimore County

nnnnnnnnn
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TO:  PATUXENT PUBLISHING COMPANY
Tuesday, March 2, 2004 issue - Jeffersonian

Please forward billing to:
Larry Epperson 410-477-0751
2417 Suncrest Road
Baltimore, MD 21219

ikl b I—-_—“—

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulatiqns
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-331-A

9413 Howard Avenue

E/corner of Howard and Fort Avenues, west of North Point Road
15" Election District ~ 7% Councilmanic District

Legal Owners: Betsy Kendall and Larry Epperson

Variance to permit a side yard of 18.5 fest and side yard projection of 12.5 feet in lieu of 25 feet
and 18.75 feet.

Hearing: Tuesday, March 16, 2004, at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue
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LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S

OFFICE AT 410-887-4388.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.
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Devclopment Management Baltimore County
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James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

Director’s Office
County Office Building
111 Wi Chesapeake Avenue
Towson, Maryland 213204
Tel: 410-887-3353 « Fax: 410-887-5708

February 4, 2004
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulaﬁqns
of Baltimore County, will hold a public hearing in Towson. Maryland on the property identified
herein as follows:

CASE NUMBER: 04-331-A

9413 Howard Avenue

E/corner of Howard and Fort Avenues, west of North Point Road
15" Election District — 7t Councilmanic District

Legal Owners: Betsy Kendall and Larry Epperson

Variance to permit a side yard of 18.5 feet and side yard projection of 12.5 feet in lieu of 25 feet
and 18.75 feet,

Hearing: Tuesday, March 16, 2004, at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue

A, el reo

Timothy Kotroco
Director

TK:KIm

AT 410-887-4386. _
(3) FOR INFORMATION CONGERNING THE FILE AND/OR HEARING. CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www. baltimorecountyonline.info

Printed on Recycled Paper
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice Is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Revised 2/20/98 - SCJ

O%53(-()
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James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

March 9, 2004

Betsy Kendall

Larry Epperson

2417 Suncrest Road
Baltimore, Maryland 21219

Dear Ms. Kendall and Mr. Epperson:
RE: Case Number: 04-331-A, 9413 Howard Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on January 22, 2004,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These commenits are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that ali
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours, .

. Cul2:0.0

W. Carl Richards, Jr.
- Supervisor, Zoning Review

WCR: cib /

Enclosures

C: People’s Counsel a
Bonnie L. Buerhaus 9922 Nearbrook Lane Baltimore 21234

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recyclad Papar



700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4500

County Office Bullding, Room 111 February 4, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: February 2, 2004

Item No.: 329~-336, 338, 339

Dear Msg. Hart:

Pursuant to your request, the referenced property has been surveyed byl
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

- - - LT ]

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
M5~1102F

cc: File

é};} Pritod with Soybean i Visit the County’s Website at www.baltimorecountyonline.info

on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 10, 2004
Department of Permits &
Development Management

FROM:(&(E&bert W. Bowling, Supervisor
Bureau of Development Plans

Review

SUBJECT:  Zoning Advisory Committee Meeting
For February 9, 2004
[tem1 Nos. 329, 330,@ 335, 336,
337,338, 339,and 3

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:rb

cc: Iile

ZAC-G2-09-2004-NO COMMENT (TEMS 329-340-02102004



S ~ BALTIMORE COUNTY, MARYLAND
: DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
FROM.;: R. Bruce Seeley %
DATE: 2-10-04

SUBJECT: Zoning Item # 04-331
Address 9413 Howard Avenue
(Kendall Property)

Zoning Advisory Committee Meeting of 2-2-04

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply ‘with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X __ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

Reviewer: K. Kelley Date: 2-5-04
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 17, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111 FE
Director, Office of Planning 819 2004

SUBJECT: Zoning Advisory Petition(s): Case 4-331 ZONING COMM’ S 8/ ONE R

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared By: QM
Section Chief: @ chA

AFK/LL
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Drtvert to Excel
Robeyts L. Earlich, Jr., Goverhor Stai-e = r] Glﬂﬁ'i{'li T:‘“i ‘::F“ Robert L. Flanagan, Secrefary
Michael 8, Sleele, LL. Governor ~ L /(1 Neil |, Pedersen, Administrator
Administration f:.l :
WARZLAN0 DEPAATUENT OF TAANSZ 175 o

Date: '2,‘3'654

Ms. Rebecca Hart RI: Baltimore County

Baltimore County Office of [tem No. -2 2, 32 A
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Hart:
This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igrediein@gsha.state.md.us).

Yery truly yours,

/ 4 AedL-

/- Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/ toll-frec number is

-r.

Meerland Helny Servive for Impdired Hearing or Speeel | 8[}?}.2[11,?1% Statowide Toll Free

Street Address: TO7 North Calvert Street - Ballimore, Maryland 21202 - Phone 410.5645.0300 - www.marylandroads.com
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