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(p/z0, IN THE MATTER OF: IN THE* 

PEOPLE'S COUNSEL FOR * CIRCUIT COURT 
BALTIMORE COUNTY, ET AL 

* FOR SALTIMORE COUNTY 
Petitioners 

* Case No. 03-C-05-007730 
v. 

* 
LOYOLA COLLEGE IN MARYLAND 

* 
Respondent 

* 

* * * * * * * * * * * 

ORDER 

Based on the Mandate of the Court of Appeals dated October 9,2008 which 

affirmed the decision of the Court of Special Appeals of December 5,2007, it is this 26th 

day of June, 2009 ORDERED that the decision of the Baltimore County Board of 

Appeals issued June 21, 2005 is AFFIRMED. Petitioners to divide the costs equally. 
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Based on the Mandate of the Court ofAPpell-dated,October 9,2008 which affirmed the 
decision of the Court of Special Appeals of --- --------- it is this _ day of June ,2009 
ORDERED that decision of the Baltimore Co nly Board of Appeals issued June 21. 
2005 is AFFIRMED, Petitioners lo divide the costs equally. 



Maryland Relay Service 
1-80(}735-nsa 
TTNOICEMANDATE • 

Court of Special Appeals 

No. 00558, 	 September Term, 2006 

L~~ola College in Maryland 
.. vs. 

"~id~le's Counsel for Baltimore County 
et al. 

JUDGMENT: 	 December 5, 2007: Judgment of the Circuit 
Court for Baltimore County is vacated. Case 
remanded to the circuit court with instructions 
to affirm the decision of the Baltimore County 
Board of Appeals. Costs to be paid by appellees_ 
Unreported opinion by Meredith, J. 

January 04, 2008: Mandat~ issued. 
/' 

From the Circuit Court: for BALTIMORE COUNTY 
03C050007730 

CC title-In the Matter of Citizens Against loyola 
Multi-Use Center. 

STATEMENT OF COSTS: 

AppellantCs): 
lower Court Costs- ........................ . 60.00 

Filing Fee of Appellant- .................. . 50.00 

Brief of Appellant- ....................... . 532.80 

Record Extract-7 COPIES ................... . 2,021.04 

Reply of Appellant- .......................". 360.00 


App~llee(s): 

lower Court Costs-CROSS APPEAL ............ . 60.00 

Lower Court Costs-CROSS APPEAL ............ . 60.00 

Filing Fee of Appellee-CROSS APPEAL ....... . '50.00 

Filing Fee of Appellee-CROSS APPEAL ....... . 50.00 

Brief of Appellee-PEOPLE'S COUNSEL ........ . 234.00 

Brief of Appellee-CITIZENS ................ . 176.40 

Reply of Appellee-PEOPLE'S COUNSEL ........ . 61.20 

Reply of Appellee-CITIZENS ................ . 25.20 


STATE OF MARYLAND, Set: 

I do hereby certify that the foregoing is truly taken from the records and proceedings of the said Court ofSpecial Appeals. In testimony 
whereof. I have hereunto set my hand as Clerk and affixed the seal of the Court of Special Appeals. this f 0 u rY . L day 

of January 2008 	 . ..J?.P~A- W. ~ 
.. 	 ~Court of Special Appeals 

COSTS SHOWN ON THIS MANDATE ARE TO BE SETTLED BETWEEN COUNSEL AND NOT THROUGH THIS OffiCE 

http:2,021.04


Court of Appeals of Maryland 

0, ____N 137 SEPTEMBER TERM, 2o_°7__ 

COUNSEL FOR BALTIMORE COUNTY et al. 

I' 
I. 

LOYOLA COLLEGE IN MARYLAND 

DISPOSITION OF APPEAL IN COURT OF APPEALS: 
September 9, 2008 - Judgment of the Court of Special Appeals is affirmed; 

Petitioners to divide the costs equally. 
Opinion by Harrell, J. 
Concurring Opinion by Murphy, J. 

TRt\NSCRJPT 

RETURNED TO ____C_O_UR_T_O_F_S_P_E_C_IA_L_A_PP_E_A_L_S__________ 

10/9/2008 

BY COURIER 


REMARKS: 

No. 558 - 2006 T. - CSA 

One-Volume Record; One Transcript; Four Brown Accordian Files w/Exhibits 
(In Two Boxes) 

CC# 03-C-05-007730 



Court of Special Appeals 

No. 00558, September Term, 2006 

Loyola College in Maryland 
vs. 

People's Counsel for Baltimore Cou~ty e 
et al. 

RECORD RETURNED TO CLERK OF CIRCUIT COURT FOR: 

BALTIMORE COUNTY 

401 BOSLEY AVE. 
 eTOWSON, MD 21204 

DATE: JO /11/),,00 '~ 

F'Lf~O FEB 2 d 2009 



PEOPLE'S COUNSEL FOR BALTIMORE* IN THE 
COUNTY, et a1. 

* COURT OF APPEALS 

* OF MARYLAND 
v. 

* No. 137 

LOYOLA COLLEGE IN MARYLAND * September Term, 2007 

MAN D ATE 

TO THE HONORABLE THE JUDGES OF THE 
COURT OF SPECIAL APPEALS OF MARYLAND: 

WHEREAS the case of Loyola College in Maryland v. People's 

Counsel for Ba1 timore· County, et a1. wherein the judgment of the 

said Court of Special Appeals was duly entered on December 5, 
, 

2007, as appears from the transcript of the record of the said 

Court of Special Appeals which was brought into the Court of 

Appeals by virtue of a writ of certiorari dated March 12, 2008, 

and 

WHEREAS in the September Term, 2007, the said cause came on 

to be heard by the Court of Appeals of Maryland; 

ON CONSIDERATION WHEREOF, it was ordered and adjudged on 

September 9, 2008, by the Court of Appeals of Maryland, that the 

judgment of the Court ·of Special Appeals is affirmed; Petitioners 

to divide the costs equally. 

NOW, THEREFORE, THIS CAUSE IS REMANDED to you in order that 

such proceedings may be had in the"cause in conformity with 

the judgment of this Court as accorded with right and justice, 

and the Constitution and laws of Maryland, the said writ 

notwithstanding. 



WITNESS The Honorable Robert M. Bell, Chief Judge of the 

Court of Appeals of Maryland, this ninth day of October, 2008. 

Clerk 
Court of Appeals of Maryland 

ling Fee - Petition ........................... $ 50.00 

Filing Fee . Court of Special Appeals ........... $ 50.00 

Petitioners' brief (People's Counsel) ........... $ 432.00 

Petitioners' brief (Citizen Appellants) ......... $ 192.00 

·Peti tioners' reply brief (Ci tizen Appellants) ... $ 52.80 
Appearance fee - petitioners .................... $· 20.00 
Respondent's brief ............................. $1080.00 
Appearance fee - Respondent ..................... $ 10.00 
Additional copies of record extract 

(Vols.· I and II) (20) .......................... $5774.40 

$7661.20 

COSTS SHOWN ON MANDATE ARE TO BE SETTLED BETWEEN COUNSEL 
AND NOT THROUGH THIS OFFICE. 
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C;n:uil Coml for J):oltirrwH" CnllJl3YPfJople'sCoul/seljhr Rallimore Coun~JI. ef 01. v. Loyola Co/legein A1m:v/nH(l, No, 137, Scptcrnhc.] 
eMr ""0 OJ·CI)5-007710

T('rm 2007. 
ill THE COURT OF APtEA1.S 

ZONIN{, SPEC],\L EXCEPTIONS - SCIIULTZ Ii PRIT7:S' STANDARD FOR 
____0 F.M" RYl.h N QEV r\ L UII TIN(; APPLICATIONS FOR SPECIAL EXCEPTIONS DOES NOT REQUIRE 


AN APPLlC!\NT TO PRESENT, AND THE ZONING DODY TO CONSIDER, A 

No. 117COMPARISON OF THE POTENTIAL ADVERSE EfFECTS Of THE PROPOSED USE 


AT THE PROPOSED LOCf\TION TO THE POTENTIAL ADVERSE HFECTS Of THE 

SeplcmbCl Term, 2007PROPOSED USE AT OTHER. L1KE·WNED LOCATIONS THROUGJ-lOUT THf: 


JURISDICTION. 


e PEOPLE'S COUNSEL FOR SA L TlMORE 
. COUNTY, el 31. 

v. 

LOYOLII CQLLEGE IN MARYLAND 

Bdl, CJ. 
Handl 
Battaglia 
Greenr 
Murphy 
Eldridge, John C. (Retired, 

specially assigned) 
Raker. Irma S. (Renred, 

specially assigned) 

.IJ. 

e 
Opinion by Harrell, 
Murphy, J., Concurs. 

Filed. September 9, 2008 

CS:. 

~ 
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Thc. legacy ;n Mnrylnnd land use law of Schllll; v, Prilfs, 291 Md. 1,432 A,2<1 1319 

(198 I), hn5 hcrn bend;c;al and well-appl ied for Ihe mosl pan over Ihe cnsuing ycars, The 

sYllIhcsis of cilrlier ca>os lilrcadel.llilwngh ils reasoning supp,lics a lucid cxplnnalion "flbe 

irg"IMivc calcl;lus for why some land uses, M the lime of original adoption or laler 

amendment of Ihe texi of a zoning ordinance, arc placed in Ille blessed catcgory of permincd 

e l1~CS in ~ zone {IT 10nes while other uses in (~r same, zone 01" zones reCeiVe;) rl10rc mc.2s-urcd 

imprimatlll of presumptive compatibility as allowed only with the grant of " special 

exception 01 conditional usc, Schultz also itcrated how special cxcep~on IIses arc useful 

;c"ninE 10015 for noshing ollllhc grand design of land use planning,.1s well asposHllaled an 

rma!Ylicai p""ldigm for how individllul special oeeption applications nrc to be evaluated. 

In e"'rying~lul the latter goal, however, some ohhc language of Judge Davidson's opinion 

for I he Coml in Schult, .oecasiona Ill' has been m is-perccived by sllbscqueol appdlalc c oun, 

and lrcqucn1ly misunderstood by Smne atlomeys\ planners! govcrnmcn1a) authorilies; anc 

olher cilizens. We aim in Ihe presenl case 10 greater ciani), in explaining the proper 

evalnalive framework for discrete special exceplion/conditional "se applica1)ons and 

dispelling eny lingering mis-llnoerSland;"gs ofwhal tllc Coun lruly inlenoed when il filed 

e the opinion in S(·huilz twenty-sevcn years ago. 

Facts and Procedural Hislory 

In October 2001, Loyola College in Maryland ("Loyola") contracted to purchase" 

fiflY-lhree acre parcel (I he Property) in northcrn Ballimore County for the p!ll)Jose of 

constnlcling sevC)"n} builc1ings to be llsed for \vcckcnu spiritual rClrc.;11s. The Property i5' 

loealed ;n Ihe R,C.2 (Resource Cmlselvn1i<lI1) zOl1e. Acc(1I'(1;ng 10 Ihe Bal!imore CoullIy 

Zoning Regnlal;ons (BCZR) § IAOI.I(B), Ole purpose oflhe HesonIcc, C0l15crvatiol17.one 

i~ <110 foster condilions [BV orahlc to a (onlinocd ngrit:\lliura Illse of Ihe productive <If!licnltllnl I 

areas of 13211il11ore Counly by prevclllingincol1lpaliblc forms and degrees of urban tlscs. 

Among the permitted uses allowed as of rig hi in the R.C2 wile i!fe "one-family detached" 

dwellings, "agricultmal opernlions," "open space," and "public schools." BCZR § lAO) 2. 

BeZR § I AOI .2(C) allows "churelles or other buildings for religious worship," "camps, 

including day camps." ano "schools, including but not limited to private prepatatory schools, 

colkges, Ilusiness and trade schools, conservatories or other fine arl, schools" as special 

oceptions in tile H.C2 zone. 

In carly 2004, Loyola submitted to Ballimore COllnty a plan to develop Ihc PropcrlY 

into" HetreDt CemeL The plan proposed development ofjuS! over ten of the fifty-Ihree acreS 

oflhe·Properly, leaving the balance i" an "as is" ,UlIe. Loyola conc\Jllcnllyfikd a pel ilion 

for spceial exception fnl Ihe R elrcal Center as a school or college, church, or camp.' The 

Baltimore Count)' Zo n;ng Co mmiss.iooer/Hcaring Officer, 'in April 2004, conducted a three-

day hearing' on thc devdopmen! plan ~nd spc.ciol exception pel iii"". The hearing officer 

'Pelilioncrs here concede that the proposed Relrcal Center falls within Ihe special (x<ep,ion 
regulatory scheme as a "co]Jrgc t " thus requiring a sp('cial exception, 

'Prior to the hearing, Loyola enleroo into a set of restrictive covenants wilh twocoml1lllnily 
organizationsoperaling in nOIlhem Baltimore Coonty, Maryland Line Area Associalion and Parkton 
Arca Pre~rvlllion, InL, reSI nctingLoyola's usc oft he Propeny. The agreement provided, inler alia, 
thai Loyola will not develop Ihc Property hcyond Ihe then proposeddevclopmenl plan for a period 

(eonlinuerL) 
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i!'wc.d eo opinion and order 011 10 June 2004 approving the development plao and gr~ntil1g 

the special exception. A group of cilizc,ns acting individually and collectivciy as Citizens 

Agail15l Loyola Mulli-ll!'c Ccnler ("Citizens")' zpperded 10 the Bahimore County Board of 

/Ippe~ls (Board of A ppeals): The Board of Appeals held a de novo hearing' regarding the 

e) 

speci21 exceptio\! and nn appeal on the record rcEarding the development plan' The 


comhined hearing continued over a 10lal of six days belween 15 Seplember 2004 and 4 

January 200~.' 

BOlh sides presented voluminous evidencc regarding Ihe effect Ihal Ihe proposed 

'( ..conlinued) 
oftwenly-flve years and certain buildings ill the developmenl will nol hc eonsll'ucled for alleast tell 
years, The covenants also restricted the opera lion of the Retreal Center. Under lhe terms of Ihe 
ogreemenl, Loyola is prohibiled from operating the Retreat Center more than 160 days per )"ar, 
hosting wCddings or similar evellls, pennin ing slorage or eonsllmplion of alcoholic beverages other 
Ihan sacmmental winc, or permining Loyola studm" 10 be present 011 the Properly withollt 
supervision from Loyal. faCility or staff. In cxehrmgc for Ihese promises, Maryland Line Area' 
Association and Parkton Area Preservation, Inc, agreed not to oppose LO)<lla'sdevelopmcn! plan lind 
pctition for a special exceplion. ' 

]There arc esscnliallylWQ parlies in Ihe presentliligalion standing in opposition to Loyola's 
initiative, People's Counsel for Baltimorc County ("People's Counsel") and Cilizens Againsl Loyola 
Mulli·usc Centcr ("Cilizens"), Collectively, we shall refer to Ihe opponents a5 Petitionels, 

e 
Ihat People's Counsel for v 1'\fnlicina1rd it) the procccding5 before 

in opposition to the deve.Jopmcni p;,n, nol take a position then with 
request for a ,p'c.cial exception. 

'BCZR § 501.6 states Ihm "[a]ppcals from the Zoning Commi,,;ioncr shall be heard by Ihe 
board oizoning appeals de novo," 

'The developmcnt plan is not before ll~, 

'lhe evidence presented, or lack the reof, allhe 

the hasis of the cnntroversy in tbis case, It will be summarized in some 


• 


'pecial excc.ptioo lise would have on Ihe surHllllHJing neighborhood. Because Petili,mers 

l1arrowe,d the kgal issue beiore this Court in their Petition for C:cnioran, wc· shall slimmmizc 

only the rdevant evidellee prefienled at ule, hearing, Loyola produccd evirknec, whieh the 

Board of Appe.als credited, Ihat the impncls of the proposed usc on agricliliurc \vould be 

minimal. Loyola pointed oUllhatthc proposed Retreal Cenlerwollid occupy only 10, I 8 acres 

of land, less than Iwenly perce nt of the Property, The remainder of the Property would be 

used for agriculture or open space, Robert Sheclscy, an el1vironmental consulianl and 

licensed sanitarian, testified for Loyola thatlhe Property is located "right on the fringe" of 

Ihe agricullur.J1 zone and within the lllterstille 83 corridor. Based on Ihis evidence, the Board 

of Appeals concluded tnat the Retreat Cenler "will not harm agneulrural activity in the 

vicinily. " Loyola presented evidence Ihat the oUldonr lighting at Ihe Reneat Cenlcr would 

he "dark skies complianl." Two additional ex pens testiiied on hehalf of Loyo!a that the 

Retreat Center would nol be delJimcntalto the neighoorhood hecause "it was very luw 

inlensity usc" of the Properly. 

SubSlantiallestimooy at the hearing concerned the on,ile septic system and water 

usage of I he Relrcal Cenler. Shedscy testified lhat Ihcre arc proper soils for septic discharge 

in the proposed septic fiek!. He furlhrr ('xplained Ihalthe discharge frum theseplic system 

would undergo "biological/biochemical prelreatment" prior to discharge, making the 

discharge "mosllikely99% clear and treated,'" The proposed seplie discharge systcm would 

conlain a "Dow equalization" mechanism 10 "ccnun! for the nalUre of the usc oflhe Retreat 

4 

http:agricullur.J1


Center (henvy lI,C for" few days followed by no USc at oil fo)' Ihe remainder of the week). 

Regarding waler usage, Thomas Mills, "" expen ·geologisl, lestified fm Loyola Ihal Ihe 

Ol~mpply of grollndwHtrr was more thrm adC'qlwlc'l fo) Ihe Retre-al Ccnlcr, ('ven under thought 

seenal ios, and Ihal the R elrcol Center's water usage w(luld 1101 affeci neighboring wells. 

e 
There was controversy over Ihe "thermal impaels'" from proposed Storn"vater ponds 

allnc Herreat Cenler. Cilizens argued thaI discharges from the stormw"rcr detention ponds 

would warm n Iribulary 10 the Fourth Mine Branch, described as a lucal trOll! slream, 

impairing Ihe abilily of the Irolltlo reproducc. Professor Edward 1 BO\lwer of The Johns 

Hopkins Univcrsityand Charles Gougeon oflhe Maryland Departmenl ufNalural HeSOllTces 

testified as 10 Iheir belief Inal the run-off from the Slormwaler ponds would warm the 

Iribulary. Loyola eoun!ered with Ihe !eslimony of an ".ologis!, Joseph Berg, Jr. Berg 

I,;rif.ed Ihal the lribul",y would not he a suslainable hahila! for trollt in any eveot. In 

addition, he lestified Ihal any impael from rain rUIl·off would be minimaL In ils wrillen 

, , 

opinion, Ihe Board of Appeals slaled that il ""'as nor persuaded by Ihc testimony of Professor 

BOllwer nr ML Gougeon 

The parlies als(l dispuled Ihc impaci ofnillogen and phosphoTOusdischnrges frullllhe 

e seplic system, Cilizens presenled Ihe testimony of Professor Brian Reed of Ihe UniversilY 

of Maryland. He took Ihe posilion Ihat guidelines from the Maryland Deparlment of Ihc 

Environmenl required that septic systems Ihal discharged over 5,000 gallons per day needed 

further silldy. Sheesley, ill rcbUtlal 1c5Ii111ony, poinled OUI thm, wilh the proposed ilow 

equalization 1l1ecilanism in place, the seplie 5ystelll would discharge on Iy 2,881 gallons pcr 

day, He also idenlified a silidy Ihat indica led Ihallhe Relrenl Cenler's nilmgen discharge is 

below the Ihreshold deemed snfc fOI drinking wateL The Bonrd fOllnd tilnl Loyola mel .Is 

burden regarding Ihe 11 itrogen and phosphorous impacls. 

Petitioners described SlablersvilJc Road, the main ingress/egress public lOad for tllC 

Retrcal Celller, :;5 being ~ narr(lW counlrY road with no shouldcr ane steep banks on both 

sides. II was claimed 10 be impossi~1c for n·affic 10 pass safely around slow-moving farm 

vehicles Ihal used Ihe mad 10 move from property 10 properly. Tellence Sawyer. Vice 

Presidenrof Adminisllluion "I Loyola, responded with lhc vanous sieps Loyola willt2ke 10 

minimize Ihe traffic impael from Ihc Rclre~1 Cenlcr. Siudents will arrive in vons or ruses 

owned by Loyola. Deliverie> and pieku!,s would be made belweenlhe hours of 7:00 A.M. 

and 4:00 F.M. Loyola alse produced a local Traffic Impnci AnElysis prepared by Wes 

GuckCr1 1 an expert on 1f3ffic cngJllCf'ling. Guckert 1cstificd that, <lssuming a worst case 

Iraffic scenario from the He Irea' Center usc. local Griliea I in.erseclions would conlin Ile 10 

operale "al level )\ service" (Ihe besl volume operalion level) Wilholll any delrimenlal e ffecL 

The Board of Appeals found his testimony 10 be credrble and nOled Ihal "Loyola has made 

"concerted effort 10 keep "affie .0 and from Ihe site to a bare mlllimn!11." 

Cili2cns 81,0 presented certain evidence that the Board of Appeals chose not 1<1 

·consider. Citizens arglled that the siandard,established in Schll/l"· for special exception 

'We "'ill more fully nm,lyzc,in{i·a, Ihe parlieular language in Sdlll/tz Ihal prompts the main 
(conlinued." ) 

6 
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"llplieilnlS lequired Loyola to show Ihal there arc no olher locations within Ihe R ,C.2 zone 

in Ba\1imorc COllll1y where thc proposed usc wOllld have less of an adverse cffecilhan on the 

Incalncighhorhood ofthc Property,' The Board of Appeal, dismissed this argument, noting: 

We disagree with [Petitioners') argument Ihal (the 
SchulIZ] standard shOUld be inlerpreted 10 mcan that, as long as 
there arc other local ions in Ihe zone in which eennin adverse 
effects would be Jess adverse, the nse should be denied in the e sllbjeellocaliol), The standard is very clear that nnly the general 
vicinilY of the subjcci property is to be taken into aCCOllnL 
Therefore, the fact that there arc wider mads in other areas of 

'( ..continued) 

lSSUe' in lhe present ca~C': 


V.... e now hold thaI the appropriate siandard 10 be used in dClennining 
whether a requested sped"1 exception usc would have an adverse 
effeCl nnd, therefore, should be denied is wbo.ther there arc faels and 
eircllmslances Ihat show thnt Ihe parlicular lise proposed al the 
particular location proposed would have any adverse effects above 
and beyond those inherently associnled with such a special exception 
usc irrcspcc11vc of llF location within the 2.one. 

Sch"it;, 291 Md. at 22·23, 432 A.2d at 1331. 

e 

'As Lo)'ola noted in ils brirftolhis Cour!, Ihe excet fomlulation of Pelilione,,' argumenl has 
varied somewha, Ihrough differcm stages of this litigation, Before the Board of Appeals and in Ihe 
Circllil Coun, Cilizens argued Ihat the special exception ~pplieant musl show Ihallhere "re no !lliler 
locations wilhin Ihe R,C2 zone where thc proposcd usc would have less ofan adverse impael, In 
Ihis Court, however, Pelitioners eontendthallhe Board must consider Ihe effects ofthe propos cd usc 
as i r it were proposed al a reasonable numbcr of olht! locations wilhin the R .C.2 7.CInc.. The 
evolution (or inconsisleney) in Petitioners' argUlnenl over time is irrelevant 10 Ihe resolution of the 
underlying legal issue. The core of PeliIioilers' Icgalargument remains the same. They contend Ihal 
some comparative geographic analysis of impacts ofthe proposed usc at olher R,c'2 ,itC's is required 
under SchullZ, The Board of Appeals refused, in error Petitioners argue, to require from Loyola or 
consider from P_etitioners any comparal ive geographic analysis evielener, Thus, the various 
pennutalions of Pet ilioners' argument do nol detract from thc distinct and narrow legal issue before 
us in the presenl case. If Lo)OIa is required 10 present a comparative geographic impact analy.;is, 
Loyola failed, as" mailer oflaw, In meet its burden before Ihe Board of Appeals. Thus, if any ,Ilch 
(ompmalivc an<llysis is required, Ihe decision of Ihe Boaro of Appml~ must be revcrsed, 

thc R ,C,2 zonc, or olher arcaS of Ihe zone witllolll Class 3 11'1111' 

streams, M,' beside the point, The Board Illusl e,amine, each 
crilerion of BCZR Seclion 502, Ipnl and delcfll1ine whelhe.r the 

impacls in Ihe subjeci loc.alion arc above and beyond Ihose 
inherent to the ilsc-·jn this >;nsc: n college facilily-ilsciL 

Accordingly, thc Board ignored e\'idence.presmtcd by PelilionCfs Ihal there were 

olher Bre.as inlhc R,c'2 zone in Bal1imore CouOly Ih.1 would be less adversely affeeled by 

the proposed lise than Ihe area surrounding the ProperlY, Paul Solomon" testified to Ihal 

effeCI on behalf ofPetilioners. A fterexplaining his methodology in senrching for alternative 

locations, Solomon identified f ollr olner areas within Ihe R,C2 zone where the proposed use 

could be located "",ithOll! the impact on the subjecl are.a," Specifically, Solomon identified 

Ihe "Hanove, Pike area in the west, the Granite area to Ihc smith, the Shaw an R"ad areil in 

the north cent",l scelion, and Ihe Bild River arca to In e southeasl,"" Solomon argued that ­

the propClscd l1~c would have the kast ;;mounl of adverse iinpacl in areas where farms arc 

"l3CZR § 502, I lisls the crileri210 be considered by the Board of Appeals in ev,>lnaling an 
application for a spceial exception, Section ~02. I is discussed !lIfm pages 13·14, 

'liPelilioners, particularly People's Counsel 'discuss alicngth in their briefs!o this CouIIlhe 
ilodiliOllal leslimony of a local resident and expeJ1 farmer, Wa)"Olc McGinnis, It appears 10 us, 
however, thaI mosl of McGinnis's leslimony focused on Ihe adverse effrels, particularly traffic and 
agrieullure'rciated ones, of the Rweat CeOler On the ",'ca immedi2tr!y surrounding the Pro pcn y, 
He did not compare Ihe adverse effects of the Relreat Centcr at Ihe Property 10 adverse effecls oflhc 

were locateci al other R,c'2 siles-,Ihe heart of the legal i';''lle in litis apreal. His 
Icslimony appears to hilve been afforded very lillie wcighl by the Board of Appeals in this regard, 
Petilioners, in their Pelilion for Writ of (cfliorari, did not include anY'lueslion presented lhat could 
be described fairly as encompassing a challen!;" to Ihe weight afforded to McGinnis's testimony or 
any of the Board's faetllal fmdings thai were contrary to McGinnis's testimony, 

"None of these areas could be described fairly as belonging to lite same "neighborhood" as 
Ihe Prooerty. Each altern alive sile snggested by Solomon "PreMS 10 be at leasl nine. miles away 

Propcny, 



e 

smaller size. and Ihcrcforc !cf.S prodHcl.ivc, and where !hcrc already were ('xis1ing 

intrll~i()n~ Of development!'. \VJlhin Ihc ndjaccnl farm iog C ommunil y. Solomon sHrvrycd 42 

lax maps where Ihe properlie, prcdol11inatclywcre in Ihe R.C.2 zone and where fanning 

remained Ihe cenlral "clivily, He found that the area around the Properly had Ihe sccond 

highesl nllmber ofparcels in aglieultllra Ime and Ihe ei ghlh largesl average size of individual 

parcels. Therefore, he nrgued, Ihe adverse effr.ct oflheRelreM Cenler would be particularly 

dramalic in ils proposed localion compared with Ihe allernafive R,C.2 siles he found and 

sllfveycd elsewhcre In Bal1illlore Conoly. 

Lynne Jones also testi~ed io Opposilion lorhe Relrc"1 Cenler. She represented ilia I 

she surveyed 28 roads rraversing are"s in largely R.C.2·zoned neighborhoods in Bal1imurc 

Counly. She found rhat Ihe widlhs of lhe 28 roads ranged from 20 feel 1024 feel." Some 

hed shoulders e>lending up 10 nine fc.el wide. By comparison, Stab!ersville Ro~d in the 

vicinity of rhe proposed Relfeal Center is only 17 10 19 feel wide and lacks shoulders. 

Loyola did nol dispule Jones's leslimony. 

e 

Richaro Klein, an environmental experl, lrslified regarding olhcrpolcnl,al silO for 

Ihe proposed '''e in Ihe R .C.2 l.onc clsewhe re in the COlll1ty. He idenlified vacanl silcs ill the 

H.C2 7,one Ihal consisted often acr~sor morc, were not owned hy a government agency. ano 

were nol loc aled in a watershed with trOllt strcams. He found four parcels in Ihe Bird River 

area and 12 in Inc Granilc area, 'AI these localions, he sIgued, Ihere would be 11(\ possible 

"11 appears frol11lhe record thai Jones was referring 10 pavement ",idlh, rather Ihan right·of. 
way widlh, 
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adverse imparl from 11K proposed me Oll Ibe (nollcxisIClll) iocal'IHl1lf populalioll5. 

Loyola, by cOlllrils,l presen~ed n(l evioenn'. regarding 110\\' il S R circa ICenler proposal 

wOlild operale ill olher sitcs in Ballilllore COll!llY ill Ihe R.C.2 1,onc, Thus, Solo)))[\n's, 

Jones's, ana K kin's leslimonic.s largely were ullconu'acielcd by Ihe applicant for the special 

e~eeplion and ignored by the Board. 

The Board of Appeals held public deliberations on 24 March 2005. On 21 Jnne 2005, 

Ihe Board, in a wrillen opinion, affirmed Ihe conclusions of the hearing officer wilh regard 

10 the development plan and granled Loyola's pc.litioo for a special exception as a "college." 

Cirizens 'Iimely filed, in rheCircuil Courl for B allim ore C Q\loty, a Perilion for .Iudinal 

Review of rhe Board of Appeals'sdeeision, People's COlin sci filed a Pel ilion fodudieial 

Review as well." The Circuil Court remanded Ihe ease 1{Jlhe Board of Appeals for funhe.r 

Beliml. SpecifIcally, IhcCireuil Courl held Ih.llhe "appropr'.le geographic scope ofinG",r), 

is a broad, comprehensive, zone-wide analysis." Thus, the CireuilCourt concluded Ihallhc 

Board "did err.s a malter of law and misappfitd Ihe spreial exception slandards ofSchull, 

in rest'rieling ils geographic scope of inqll'ry," Loyola appealed 10 the Court of Special 

Appeals. In an llllreporied opinion, the intermediatc appcllalc eomr vacaled Ihe Circuil 

Court's judgmenl an,j'rcm3lldcd the case wilh instruclions to nffirmthe decision of the Board 

of Aprea Is. We grantee! the Pelilion for Writ of Cerliornri filed by CilizenF and People's 

"The Circuit COlli I ullimaleiy nOledthallhe inlereslsand Brgllmenls ofCilizensand Peopl e.'s 
Counsel "overlap substanlially." The Cireuil Courl "ddressed the iSSllC' raised in both perill(lns in 
:i single memorandum opinion and order. 
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Counse 403 Md_ 612, 943 A_2d 1244 (2008)_ Although tlle Petition present; three 

qncstions for Olll' reviewl I." alll hrc(' qllc.sl ions ~,hare'l common leg:!i lhcmc. 111 Tbus) {he sole 

legal ISSue io this Glse properly may be distillrd into" sole qnestioll presented: 

e 

DoesSe/wlt;;:,,_ Prirls.291 Md_I,432A.2d 1319(l9gl),reqnire 
Ihnl, before of a special exception may be granted, an applicant 
must adduce evidence of, and Ihe zoning body must consider, a 
comparison of Ihe pOle III inl adverse eHects of the proposed usc 
at !he proposed location to the potential adverse effects of the 
proposed use at othel,similarly-zoned locations throughout the 

"Specifically, the three questions presented by the Petition for Writ of Certiorari were: 

L Whether the CounlY Board of Appeals cned as a mailer of law, 
misapplied, l;ndermined, and rendered nugatory the special exception 
standards of Schlllt~ v, Pri1ls and its progeny when il artificially 
narrowed ils geoglaphic scope of inquiry, refused 10 consider or 

area adverse impacts relative to other locations "anywhere 
zonc:," or "irrespective of its location wi~hin rhe lone," and 

disregarded as irrelevanl undisputed testimony of Ihe greater advCtse 
arca impact of Loyola~ usc at the Parkton,i!c than at other pOlential 
loeolion5 in the Agricultural Zone in BaltimolcCollnly? 

2. Did Loyola's tactical choice nOI 10 do any comparative geographic 
cvalUaliol1 of area adverse impacts, insiste-nce on Ihe irrelevance of 
ihc comparative analysis by the citizens' planning expert, and demand 
for approval, regardless, result in a failme to produn: evidence legally 
suff,eienllo meet the Schult; standards? Should the (County Board 
ofAppeals], therefore, have denied Ihe spceial exceplion as a matter 
ofiaw? 

e from reported precedents 
implemenling " reasonable romparative ~nalysis and misstruc 
People's Counsc!'~ position 3S demanding all impractical "minimum 
impact" criterion and evaluation of every prnpertyillthe zone in order 
10 lalionalize the [COUllty Board of Appeals's) grant of tbe special 

"As Citizens candidly noted in their reply-brief, "[tJois appeal presents a p!!rely legal 
<jueSliml (onccming Ihe requiremenlS of thc Schul" Prills tes\." 

il 

jurisdiction? 

We conclude thai SChllll! imposes no snch rcquircmenL Thus, we ;dfirllllhe jlldgment 

of the Court of Spe.c;al Appeals_ 

Siandard of Revi~w 

When we review Ihe final decision of an administrative agency, such "5the Board of 

Appeals, we look "through the eireuil court's and intermediate appellate COUTt's dccisions, 

although applying the same slandardsof review, and evalua tell the. (iecision of rhe a.r ney," 

People ~\' COllnsel for Bllh. COllnl), v. SlIr,no, 400 Md. 662,681.929 A_2d 899. 9 J () (2007). 

"Jndicinlrcvlcw of ndminislrativc agency <Jcllon is narrow. The cOllrl's task on review is not 

to substitute ils judgmenl for the cxpenisc of those persons who constil!!te the admini stra live 

agem'Y, , _." IJ"iled Porn'l Sen'_, Illc. v. People's COllnsel fo]' Bah COllllly, 336 Md. 569, 

576- 71,650 A_2d 220,230 (1994) (quotatioll nmilled). In our review. "we inquire whether 

the zOlling bndy'sdetermination wassllpp0ricd by 'such evidcnce as" reasonable mind mighl 

accepl as adequale 10 support a conclusion. "SII/'ina, 400 Md. at oS I, 929 A.2d at 9 I 0 

(quoting MlJyor of Anl1npn/i, v. Allnapolis WOIPJ/ronl e'l_, 284 Md. 383 ..198, 396 A.2d 

1080. 1089 (J 979») _"A, we have frequently indicated, I he order oLIO adm inisl rative age ney, 

such as a counly zoning hoard, mllslbe upheld on review ifil iSllot premised upon an errol 

of law and if Ibe agency's conclusions reasonably may be based upon tnc facts proven." Ad 

+ Soil. inc. v. Cormtv Com", 'rs afQueen Anile's County, 307 Md. 307, 338, 513 A.2d 893, 
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909 (19X6) (inl"",,,1 qllOI"I,,," omilled)_" 

There i~ some dispute mounled inlh, prcsC111 c~se as 10 Ihe aPPlupriale siandard nf 

revicw to he afforded the Board ofAppca Is's lewd eonelllsinn,_ Loyola argiles Ihallhe Board 

of Appeals's kgal analysis is 10 be afforded some defere_nec. To SUppOTI this proposition, 

Loyola leliesonMorndlo Kohl, 366 1'.1,L 158,172, 783/1.2d 169. 177(200J),whercwe 

Slaled thai "[eJvcn wilh regald 10 somc legal issues. a degr~.e of deference should oflen be 

aceorried Ihe position of Ihe administralive agency. Thus, an adminislr81iv~ agency's -
i IllerpretJlI iOll and app liea lion of Ihe statllle which Ihc agency adminislels should ord inarily 

be given c''llsider.1hlc weight by revjcwing court'_" This argumenl iswilhoul meli!. By ils 

own lerms, Ihc deference "oflen .. accorded" an ageneys inlerprelalion cxICnds only 10 !he 

application Mlhe SI"IUleS (1f rcgulnlions thalloe "geney administers. The conlreversy before 

us concerns Ihc proper applicu lion and analysisofcaselaw, specifically Schull, v Prill.< dnd 

ils progeny. This is a purely legal issue uniquely ",i!hin the ken of a reviewing. (ourL 

"Generally,,, decision of an adminislrativc a-geney, including a 10eal1.(1ning board, is owed 

no defe.rence v,'hen iLs conclusions arc based npon an error of la\.... ·! Belvoir F(ums 

llomeOW/1/'rs Ass'n. lnc v. Nm'''. 355 Md. 259, 267·68, 734 A_2d 227,232 (1999). Thus, 

Ihe Board of A ppedls's legal collclusio m, if erroneOllS, "IC cnlilled 10 no deference.-
"11 is Ihis ~lalJdard of review Ihat frames Ihe analysis in this casc. Pel,tioners' ~('Ic issuc" 

raised in the Pelition for Writ of Ccninrari is Ihalthe Board of Appeals erred ill applying lhcS,"nulrz 
-v. Prills siandard. PCliliollcrs abandoned IJlcir mgumenls tha t Ihe Bomd ofAppeals's f nellml find jngs 
\\:c)'(' incOfrccL 

J:l 

Standards GO'Trtling Spedal Execpliolls 

As noled carlier, § 502. I of Ihe BCZR provides: 

Before allY special cxeq)lion may be g.ranted, il m\l>( 
nppear Ihnt Ihe usc for which the speei;]1 cHcplinn is requested 

will not: 

A Be detril1lenWllo Ihcheallh, safely or gcncralwclfare 

of the loca lily involved: 

B. Tend to cre3lc congeslion in roads, SlIeelS or alleys 
Iherein: ­

C Creale a pOlenlial hal.ard from fire, panic or OIhcr 
danger: 

D_ Tend to overcrowd land and calise undlle 
coneenlla lion of pop lila lion; 

E. Interfere wilh adequB Ie provisions for schools. parks, 
waler. sewerage, Iransportation or other public 
requirements, conveniences or improvements: 

F. lnlcrferc wil" adequate lighl and ail; 

G_ Be inconsislcnl wilh Ihe perposes of the ploperly's 
zoning cJassifie21ion nOT in any olhcr way inconsiSten1 
with Ihe spir;1 and inlCnl of these Zoning Regulations; 

I-L Be ineI1I1S;,lenl wilh Ihc impermeable SIIrfa,'c nnd 
vegetative rc(cnlioll provisions of Ir.CfC. Zoning 
Regliialions; nor 

L Be detrimenlal to the environmcnla I and nHllrn} 

reSO\lIee, of Ihe silC and vicinily including forc-sls,­
slreams, wellands, aquifers nnd noodpJains in an R.C.2, 
RT.4, R_C5 mR.C,7 Zone. 

W ilhill each individual faclor, il1chlding the gene",} faclor ill § 502.1 (A) ofille BeZI<, 
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lurksanolher tesl, the SCh"IIZ I'. Prills swnd.rd. NlIIlord CO/ll1ly v. Earl E. PresIOn. Jr.. Inc., 

322 Md. 493, 500, 588 A.2d 772, 776 (1991) (noling thai Ihe ScI",l" v. Prills lesl applies 

"wl,h le"(lecllo" given factor" (quoting GOlllc" Ctr,jol' Nel1/1h v. /3", oIemmll' C"mlll'r" 

oI FJ'l,,/i'l'ick Coullly, 60 Md, ApI" 477 , 484,85, 4S 3 A,2d 786, 790 (1984))); ,4fo.rsb/ll'g v, 

Montgomery COUl1ly, J07 Md, API' I, 2 J, 666 A ,2d J253, 1263 (J 995) (noling tha11hc te$t 

announced in Sdll1/u essenlially "dds language to Slallltory factors 10 be, considered in 

evalu~ting proposed special exceplions). In this respect, illc Schult; analytical paradigm is 


not a second, separate leSI (in addition 10 the sialulory requiremenls) Ihlll an applicant 111usl 


meet in ordn to qualify for the granl of a special exception. Rather, Ihe Schultz explicalion 


speaks 10 two different ContoIS, one by which" legislalive body decides 10 classify a 


particular use as reguiring the grant of a special exceplion before it may be established in a 


given 2011e. and a second nile by which individual "ppiicalions for 'pecial excepljons arc 10 


be cvalllaled by the zoning body delegated with responsibililY 10 consider ane! 2el on Ihose 


applications in ac.eordanee with criteria promulgated in the zoning ordinance. See Eo/'I E. 


Pr"slon, Jr., Inc.. 322 Md. at 500, S88 A.2d at 776 (noting that the Sch"'12 test is "norma lIy 


rcprdcd as consiSlenl with general legislative inlen!" (quoting (ioloeil, 60 Md. App. al 


e 484,85.40' A.2d 21790»; see also Ell 1'1 E P"'~SIOI1, Jr., Inc, 322 Md. 31503,588 A.2d al 


7 77 ("Reading all ofille provisions whi ch perla in 10 special exceptions togelher, 2S we mllSI 


10 aseenain Ihe inlention of the County COllneil, we find no intenlion on Ihe pari of the 


[Harford] CounlY Council 10 suhSlilule 3 Gowl Iv. Allalllic Richfi1?ld Co., 27 Md. App, 410, 
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34 J A2d 832 (J tesl for the lest applicable generally for measming Ihe adverse 

impael of al'l opose.!! speci,,] exccplioo usc which we adopted in Schull:, "), \II e shall explain 

how we anivcd ~ll Ihis condusjon in S0mc nccrss:lJY (k:tail. 

In The Beginning, , , 

In ViI/age oj Euclid, Ohio v, Am"'!'1' Realty Co" 272 U.S, 365, 395, 47 S. Ct. i 14, 

21,71 L. ElL 303 (1926), the U.s. Supreme Coun upheld Eue lid's (3 suburb of Clc.\'cland) 

comprehensive zoning ordinance againsl a challenge brought by a local landowner. Forever 

1)2me.d Euclidean zoning, 1he Iype of zoning regulations enacted hy Eutlie! represenled a 

"fairly static. f:nd rigid form of zoning." l\.fo.vor & COUHcil ofRockville v. Rylyns El71erprises, 

Inc.. 372 Md. 514, 534, 814 A2d 469, 480 (2002) (R)'IYlls). "Generally, by means of 

Eudide.an zoning, a municipality divides an area geographically inlo particular usc districts, 

sp:cifying cerIa in lIses for each disnicl 'Each districl or zone is dedica1ed 10 a particular 

purpose, dlhcr residenlial, commercial, or in<illstrial: and the 'zones appear on the 

municipalilY'S official zoning map.'" ROllse·F(}irwood Dc". LTd. P'ship v. Supervisor of 
J 

Assessmenls/or !'rince George's Counly, 138 Md. App. 589, 623, 773 A.2d 535, 555 (2001) 

(quoling 5 ZIEGtER, RATfIKOPF'S THE LAW or ZONlN(, AND PLANNING § 63.01 (4,h Ed. Rev. 

1994»). "Euclidian zoning is designed 10 nchieve sl"bdily in land lise planning and zoning 

and to he 2 eomparalivclyinnexiblc,sclf'exeellling mechanism which, oocc in place, allows 

"In Gowl v, Allanlie Richfield Co., 27 Md. App. 410, 417, 341 A.2d 832,836 (1975), Ihe 
Courl ofSpeeial Appeals held Ihal the ,dverse effccls caused by a proposed tlSC in an "applicalion 
for a spe,c;,,1 cxeeplionoughtlO he m,"Sllrcd a~il1sl that which could arise IInder permissihle lise 

" The (Jowl lesl was rejecled by tiris Court in Schullz. 
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for Iillic l11odificalioll heyond sclf·conlnilled procedurcs for preoelermincd cxt'epli(lll~ or 

v;)nances," Rylyns, 372 Md. 01534,814 A.2d a1481. 

e 

"Ballimo!c COllnly is a ~harler connly purslIanl to Arlicic XI·A of Ihe Maryland 

Conslitlltinn." Unil"" Pared Serv.!, Inc., 336 Md. at 581, 650 A.2d 31232 As a chiH'lO 

eounly, Maryland Code '(1957,2005 Rep!. VoL), Arrick 25A, § 5(X)(I)(i) aUlhorizes 

Bahimore County to enael local laws for the protection and promnl;on of publk safely, 

health, mmals, and welfare, re lal;ng 10 zoning and planning. See olso Earl E, Pr~s/oll, Jr.. 

ille 322 Md. al 501, 58H ,\2d at 776 (nolin!, thai a charter COllllly was "allihorizcd to divide 

Ihe.county into usc. d,SIr;CIS and 10 delcrmine which IIses would he perIlJilled wilhin each 

disllici as a 111~lIcr of righl (pe.milled uses) and which llSCS would only he permitted under 

ecrlain c.ondilions (special exceptions)"); Glmcod v. Ball. Counly. 321 Md. 118.121,581 

A.2<1 ~22, 824 (1990) (sIDling Ihal Maryland Codc (1957.2005 Rcp!. VoL). Anieic 25A, ~ 

5(X) "grams oahimore (;Ollllly its alllhorilY 10 enact a zoning 01<1in:)noc"). 

Thc zOlling device at the hear! oflhe presenl caS(', Ihe special cxceplion," introduccs 

,omc nexihilily 10 a "fairly static and rigid" E"clidea n zonin g schem c. Sre Ry/rms, 372 Md. 

e "The ter",s "special eAecplion" and "eondilional usc" arc csscmially inrCfchangeablc. See 
Md. Overpak Corp. v. Mayor & City Coum'if ofBoll., 395 Md. 16,30 n.12, 909 A .2d 235, 243 n.12 
(2006) (stating th~: "a 'conditional use' has all alias hy which il i, sometimcs known elsewherc in 
Maryland,a 'special exceplion,' although the two terms are largely synon)mous"); FII/oryan Y. Bah, 
150 Md. App. 157, 159, 819 A.2d 1074, 1075 (2003) ("Allhough we will in this opinion be \ISing 
th~ term 'condilional usc' some of the case law we cile lOay lise Ihe lenn 'special cxccplioll.' They 
mean cxaelly Ihe same Ihing. ");Lucas v. People's C(lansellor Ball. COIIIlI)', 147 M,L App, 209, 227 
n.20, 807 A.2d I 176, I 187 11.20 (2002) ("In Maryland, Ihe terms 'special ",eeplion' and 

nsC" nrC' synonymous. '} 

Ii 

a1541, 814 A2d ilt 4S5 (20()2) ("Anolhcrlllct'hani511l allowing somc in the land 

use process, withoul <1b;mdoning lhe llniformilY principk, is Ihe !~p('ciaJ exception' or 

'conditional usc."'). The special occplion adds flexIbility In fl c()lllpreilen,jvc kgisi:Jlive 

zoning schemc by serving a$ a "middle grollnd" nelwecn pClmilied lIses and prohibilcd lIses 

in a parlicular zonc. Pcrmilled and prohibited lISCS serve as hinary, polar oppl1silcS in J 

zoning scheme. A pcrmillcd lise in a given 2.0ne i, permitted as "frighl w;lhin Ihe 7.one, 

without regard 10 any potenlial oraelllal adverse effect Ihal the uSc will have on ncighboring 

properties, A special exeept;on, hy cOnlras~ is merely deemed prima larie compalihlc in a 

give.n 2one. The special {"Xccpl1on require!' n ca~{'·by-{:asc evaluafion hy all administrative 

zoning body or officer according 10 legislalivcly·definco standards. Thal case·by,easc 

cvaiualion is whal ena bles special exeeplion II SCI to achieve some f1exibiJilY in an Qthcrwise 

semi· rigid comprehensive legislalive zoning scheme." 

Hislory of Ihe Sped. I Exteplion in 1\-I.ryland 

One of Ollr earliest 'cases 10 rnenlion and discuss meaningfully Ihe sprcial exceplion 

as" zonin!! 1001" /Jealh \'. Moyor & Cily COli neil oj Ballimort', 187 Md. 296, 49 A .2d 799 

'"We should not be thonghllo untiersrand tnal speeia) c~ccrlion uses arc only C<llll1lCnanced 
in Elldidea., zoncs. Similnr provisions niSI in floating zones. See, e.g., Prince Geor!",'s COllnly 
Code § 27·547 (lisling permined uscs and special exception uses for floming mixed·usc zones). 

"Several earlier caSes mentioned Ihe usc Oflhc special exeeplion device, bill only in passing, 
while addressing Ihe eonslitutional or legal validit), of a zoning ordinance. See, "'Ir, Jack Lewis, 
ille.. I,'. Mayor & Cil)' Council ofBalJimore, 1 M Md. 146, 16~ A. 220 (19:13); S1/gar v N Bnil. 
Me/ho"'~'1 Pro/esllIIl/ Church, 1M Md. 487, 495.165 A 70:1 (1933), 

g 
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(1946) (Hell Iii I). althongh the case. "pp:>rently uses the term in a different ,ense than it is. 

\lsc<lloday In flealh I, ncmhy landowners cbllenged Ihe Baltimore City Board of Zoning 

Appeals's dcci.<ion 10 pCI'mit their neighbor !o erect a two·car gnrage. At ~le lime, Ihe 

Ballimore. City Zoning Ordinance permilled the Board of Zoning Appeals to grant special 

exceptions 10 snch garages in residcnlial areaS, We nOlcd Ihal an "'exception' within Ihe: 

meaning of a zonin~ ordinance is a dispcn'Salion permissiblr where Ihe l3oar(l of Zoning 

Appc,a" finds exisling Ihose facls and cir(umstancesspccificd in !he ordinance as sufficient 

10 warranla devialion from Ihc general rule," f/ealh I, IS7 Md, 0130),49 A,2d 31 80:1, The 

B,llimorc Cilv Zoning Ordinance "empower[cd] the Board of Zoning Appeals 10 make 

special exeeplinns or variances on Iy where the proposed btl ilding, ahera t ion, (l[me 'shall nol 

creat c hazard s from firc or disease or sha II no I mena cc lhe public he allh, ,CCll rity, or mor als: 

li lhen provides Ihat the board, in passing upon applications for special exceptions or 

vMianccs:l$ louse, neight. or nrca~ shaIJ give consideration to th(' various fac1Or~ enumerated 

in [the Zoning Orcinancel," Ilealli 1,187 Md, al 302-03,49 A.2dal 803. Although we neld 

Inallhc Board of Zoning had a"lhmily 10 gl1lnl the special exceplion, we reversed 

ils dee ilion hecause il failed 10 fairly describe Iht lalionak and suppol1ing facls for ilS 

e decision, We nOlcd lila t 

in passing: on an appliealion for a special exceplion in a 
residential use district, Ihe Board of Zoning Appeals JOust lake 
infO consideralion aII perlioeol faelors eOll meraled in SeC/ion J, 
such as fire hazards, Iraffic problems, Iransportalion 
requiremenls and faeililies, slreelS and paving, and schools. 
Jl,uks ann pl"ygl'Ol1nds, ann ils 'tel ion musl be reasonable ill Ihe 
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light of these and all nt/,eI' peninent facts. /n Ihis case the boa rd 
annollnced mere/y Ihalit had 'made ,t study oflhc pnomiscs and 
Ilcighb())'hood J and ihere wns no snppor1ing evidence upon 
which fO base ,(1 wlionJljudgrncnl. 

Ihllih I, 187 1"ld, 111 30~, 49 /I,2d 31 ~04, 

From a modern vant2gc poinl, Ihe zoning device at !he heart of }f,!tJlh I aelnaily 

resembles more the nolion of a variance, When Ihe case again came to the,Colirt ofAppcals 

after remand, the Court, applying an ,nalysis grounded in hardship consideration, I rca led Ihc 

gru"ing of Ihe special cxceplion as if the applieanl were s~,king a variance." Healh v. 

ft'll1yor & Cify Council olBnl/" 190 Md, 478, 4S3·484.:;8 /1,20 896, 898 (1 948)(Helllh If), 

This appears t(1 have been 3 flcqIlen' (onOalioll in cases from Ihat cra, Thc usc of !he Irrm 

"special exception" in the flealh cases seems 10 have had a drfferclll meaning Ihan the onC 

given to Ihe phrase hy more recent Maryland land usc jurisprudence. Sec, e,g" EaSier p, 

Mllyor & Ci()' Council o,(Su/l., 195 Md, 395,400.73 A2d 491,492 ("The bnrdcn of 

showing f3cl~ 10 justify.an I special) exception or valiance rCsts upon lhe applicanl, and il 

mu,t be shown thallhe hardship affecls Ihe parlicular premises and is nol common!o olher 

propc,ny in Ihe neighbor hood."); Mayor & 01)' Council ofBoll. v. Biermann, 187 Md. 5/4, 

~(j A.it! 804; Clelllnd v, Mav()J' & CilY Council a(Btll!., 1% Md, 440, 444, H4 ",2d 4~, 51 

(1951). For example, inGleasoll Kenrid Imp, Ass'". J97 Md, 46. 50,78 A.2d J64, 165 

""'A variancc refers 10 adminislrative relief which may be !'lonted from Ibe slricl applicalion 
devcJopmeol limitalion in Ihe zoning ordinance (i.e" setback, area and height 
,''' Mo),or& Cormci/ ofRockvillev. Ry(1'1lS Enterprises, Inc" 372 JI.'ld. ~14, 537,814 

A,2d 469, 482 (2002) (quoling SrMJLEY D, ABRAMS, GUIDE TO MARYLA~']) ZONING DECISIO~'S, § 
I,l (3d cd., Michie 1992)). 
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(19:;1), the Comt repcaledly noted Ihat Ihc applie""L> in that c"se were secking a "special 

cx(q~lion." Over 50,ycnr~ lalrr~ in nnalYI':Jng G/eason) wc deduced thaI the opinion ac!ualJy 

;)ddr(.'~$cd a zon;ng rc~cl;1ssjfic2Iion: vrlriancc~ or "ahcrnalc cJnssificatioll possibility." 

lIichOJ'f1 Roeser Proj'1 Bllilder. l17c. v. Anile Ilrlll1(/('1 COUnI)', 368 Md. 294, 299. 793 A.2d 

545.549 (2002); se" ol.w Zengerle v. Bd. njColl/lIY Comm 'rs jar Frederick CO/III I)., 262 Md. 

e 21,276 A,2d 646. 656 (1971) (describing Gleason as a variance case), The distinelion 

bel ween a variance alld special exception was not clarified definitively in 0111 caselaw until 

MOlltgomery COlin/V v. Malm"/s Club. IIIC., 202 Mti. 279, 96 A.2d 261 (195:1) (Merlollds 

Club). 

In Mer!ol1ds CllIb., we reviewed the refusal by the Board of Appeals ofMolllgomcry 

County 10 grant n special e>l'cption for a privale.recreational club. In reversing the Board's 

decision, we held Ihal Ihe special exception provision in Ihe zoning ordinance "delegate!s] 

to Ihe Zoning Board a limiled authorily 10permil enumerate.] \lses which Ihe legiSlative body 

finds in effeC! primIJ/IJ('ie properly residenlial, absent any fact or e i rcumSlance in a part ieillar 

case which would change this presumplive finding. The uillies given the Board nrc to judge 

whether the neighboring properties ano the general neighborhood wOllld be adversely 

e affected, and whether Ihe usc, in the particular case, is in harmony with the general purpose 

lind inlent of the zoning pl2n PJ )u Merlonds Club. 202 Md. a! 287-88, 96 A.2d at 2M 

"Mer/ands Club reqllires thllt a special exception applicant show thaUhe proposed usc is in 
"general harmony wilh the zoning plan." Mer/ollds CillO, 202 Md. at 290, 96 A.2d 3t 265. The. 
reference 10 Ihe "zoning plnn" Mer!ands Cirrb, and later zoning. <11inions "flhis C01lrl and oliters, 

(continued... ) 

2 I 

"( ...continued) 
10 have nlllscd some confusion as 10 with which special exce.ption must bc in 

Pnn "fthis confusion slOms from the less mdlculoilS diffcrc])[iatlol1 OfU1C 
variety of trcntmcnls of Ihis find similar phrases in zoning ordinances and regulations of diffc.rcnl 
enulllies and municipalities Maryla.Jd Court, have been c<lIIc.(lnpon to iJJ!crprc.!. In adcition, the 

from Merlamls Club requiring 0 special exception applicant to show some level of 
10 a "zoning plan" has become pari of a boiicrplale challl frequently and indiscriminnlcJy 

repealed in later zoning opiniom. That unquAlified repelition, occasionally lacking in judicial 
prcdsion, is also responsible for Ihe confusion. Wc shall cndeavor 10 clarify the point here. 

. In Mer!",,,ls Club, a Montgomery Counly zoning ordinance provision ex plieilly required Ihal 
decisions of the Board of Appeals regarding special exceptions "be in harmony wilh Ihc general 
purpose and inlent of Ihe zone plan embodied in Ihesc Zoning Regulalions and Ihe. Zoning M"p." 
Merlands Club, 202 Md. at 283,96 A1d at 262. Thus, lhe language in Merlonds Club requiring 
"general harmony with Ihe zolling plan" is referring to the zoning ordinance text and the legal 
document establishing Ihe. current zoning of every properlY in Ihe jurisdiction, the zoning map-not 
10 a land planning dO(llment siKh as a maste': plan, general plan, Or funelionm master plnn. Mf'st 
Subsc<jllelll cases lItilizing this. or similar, languuge also refer 10 the zoning ordinance. andlor the 
zoning map when employing Ihe same or simil.t lerm. 

For example. O"rsler v. Board ojloning Appeols o(/3nllimore eWIIII", 204 Md. 397, 402, 
104 A.2d 568, 570 (1954), cites Merlm"ls Club as SIlppmt for Ihe assertion that a speei:" "ceplion 
opplieanl "must show only Ihat the cxceplion would be in harmony wilh the zoning plan." In 
describing Ihc SlalulOry authorizalion for special exceptions in Baltimore County, we noted thaI "f i)n 
1943 thc Legislature passed an amendment 10 the Zoning Enahling Ael authorizing the Counly 
Commissioners 10 providt thai the Zoning Commissioner may make special exceptions to the Zoning 
Regulalions in hannon), with Ihcir general purposes and inlent." O"rsler. 204 I\·ld. at 400, 104 A.2d 
a1569. In Crowrhe,.. In<'. I'. Johnsoll, 225 Md. 379, 385, 170 A.2d 768, 77l (1961), wc eiled to Ihe 
language ill Oursler and Mer/on"s C/"h when considering testimony that a proposed special 
e,ccplion would be "OUl of slep with Ihe comprehensive zoning plan." S~e also Crowllwr, 225 Md. 
01 383, 170 A.2d 768, 770 (noting Ihat a zoning body "is given a wide latitude of discretion in 
passing upon special exeeplions so IOllf as Ihe resulting liSe is in nannony with the ~ner.1 
and intent cf rhe;o"ing plan and will nol adversely affect Ihe IISC {If neighboring propenies and The 
generol plat: alffie neifhborhcod as proVided by Ihe l{)nin~ oTflinanct" (emphasis addcfl)). 

In fa~l, we hnve characlerized a zoning ordinance. as" comprehensive plan. In/f,1ll'. Board 
~{Zoning Appeals ofBnllimor!' Coun0', 214 Md. 48, 51, 133 A2a S3, ~5 (195i). we held Ihnl 3 

comprehensive zoning ordinance e(lllstituted a "comprehensive plan." We notcd lhe StalUlory 
alllhorilyof thc couOIylo enncl zoning laws, staling thatlhc "Slalllie now found in the Code. of Public 
Local Laws o( B.l1imorc Couory, 1955, Title 30, Sec. 532, provided, at the times here material, tha t 
Ihe CounlY Commissioners were empowered to cnact zoning regulations', . in accordance with a 
comprehensive plan.'" Opponents of a zoning reciassifIealion argued that thc reclassification woS 
improper because il waS nOI "in aecordan", with a cOinprehensive plan" as rC~lIired by Ihe SIRlnle. 
We held that "the. Baltimore County zolling regulations of 1955, including' the provisions as \() 

(colllillued ... ) 
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]-'(... eolltillllc<l) 
Manufncluring, Restricted zones, COllSlitlltc a comprehensive plan." Huff, 21~ Md. 4H, 59,133 A.2d 
NJ,89. 

e 

In Tllnwr v. Hommond, 270 Md, 41. 55," 10 A,2d 543, 551 (1973), wc noted thai" proposed 
usc could not be approved as II special cxcq}tion if il caused "disharmony to the fun~lioning of the 
comprehensivc plan." The comprehensive plan referred to in Turnerw", Ihe zoning ordinance, The 
TUI'n",opinion relied on twO caseS forlhi, language,Merl(/J1ds CI"b, disellsscdslipra, and Rockville 
Fuel & Feed Co, 1', Board ofAppeals orOTy ojGailhersburg, 257 Md, 183,262 A.2d 499 (1970), 
RockvUleFlwl, inlUm, relied upon Merlonds Club and Oursle" in ils disellssion oflhe reqllirement 
thaI a spccial exceplion confonn 10 a zoning plan, See also Rockville Fuel, 257 Md. at 190,262 
A,2d at 503 ("The Iegislalive body of the City of Gaithersburg has in effect said Ihal if certain 
standards and requirements enumerated ill the ordinance arc mel in a particular case, the various 
special exceplions specifically authorized are apnrl oflhe comprehensive wllillg plan and Iherefore 
promole the he .• lth, safclY and general welfare, to thesame extent as do Ihe \lses pcmlillcrl as of right 
in the zone involvcd," (emphasis adde.d)). Thus, Ihe "comprehensive pion" referred 10 in Turner is 
the zoning ordinance, See also Turner, 270 Mo. al 54,310 A.2d at 550 (noting Ihal "Ihe «lnilitional 
usc or spccial exeeplion, as it is generally calied. is a PIlJ't ofthe comprehensive 2ollingplon sharing 
Ihe prcsumption Ihat as such il ;s in Ihe intereSI of Ihe general welfare and. Iherefore, valid:' 
(emphasis added». 

In Anderson v. So "el'€', 23 Md, App. 612,617,329 A2d 716, 720 (1974)' Judge Rita 
Davidson nOled that a proposed usc must be in harmony wilh Ihe "comprehensive plan," Thai 
refcrenee, as well, was to Ihe county zoning ordinance as a whole. The Courl of SpIXial Appeals 
stated: 

Bm in Ihe instant Case the legislaturc of Baltimore Counly has 
delermined Ihat as pari of its comprehensive plan fllneral homes are 

e 

be allowed in residential zones notwithstanding their inherenl 
deleterious effects, By defining a funcral home as an appropriate lise 
byway of special exccplion, the lcgislalUrc ofBalli more County has. 
in essence, declared Ihal such uses, if Ihey sansfy the other 
requirements of the ordinanrc, do promote Ihe health, 
general welfare of the eommunily. As pari of Ihe comprehensive 
zoning plan this Iegislativc declaration shares in a preslimption of 
validity and correciness which Ihe courts will honor. 

al 624, 329 A.2d at 724. II is apparenl from Ihis passage Ihat Alld~l'soll is 
describing the legislative process in cnaeling or amending 3 20ning ordinance, where a Iegislalive 
body divides Ihose use~ permilled in a Euclidean ZOne as of righl from those requiring a special 

In addition, Anderson IIses Ihe Icnns"comprehcnsivc plan" and "comprehensive plan of 
inlerchangeably in eonseculive sentences, See Anderson, 23 Md, App. 3t617, 329 A,2d al 

evidence. makes the qlleslion ofharm or di~hlrhalKe or Ihe question of the disruption of 
(continue<L) 
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We funher nOled Ihal "where a specific uSc is penniucd by Ihe kgislntive body ill a given 

nrc;] if Ihc general zoni)l~ plan is conformed to and thel'e is no a<iverse effect on the 

neighborhood, the applicalion can be granled .. Ml'I'laJlds Clu/;, 202 Md, al289, 96 A,2d 

a1265. Describing the presumption afforded special exceplion uses, we noted that "private 

clubs arc primliJil('ie 10 be permitled in a residential use area. Thenpplicant for such a usc 

ne.cd nol show eilher praclical difficulty, unneccssary h:lIdship, or great urge.ney, bUI only 

thnlthe project is a private club and that il would be in genccal harmony with the zoning plan 

and would nol adversely affeetlhe neighboring properties and Ihe general neighborhood," 

Merl<lnds Cluh, 202 Md, al 290. 96 A.2d M 26~. Thus, in Merlond, Cillh, Ihe Court 

"(... e.onlinued) 
the harmony oflhe. comprehensiVe plaIT ofzolling fairly debalable, the malier is One for the Board 
to decide. Blli if Ihere is no probalive evidence of harm or dislUJbancc in Ii~hl of the nature of thc 
wne involved Or of faclors causing disharmony 10 the operation of Ihc comp}'ehens,v" plan,,, denial 
of an applicalion for a special exccption is arbitrary, capric iOlls and illcFPL" (emphasis added)), 

To be sure, " Icgislamre vafidlymay req\lire Ihal an applicant for a special exception show 
that a proposed lise is ineonformance, iscansisle(li, or is inhamlOny with" land planningooCIl\11C!1t, 
sllch as a general plan, maSlcr plan, or functional masler plan, For e.xampk. in Board ofCOllllly 

Commissiollersj"r Prince George'.< County v, Luria, 2~9 Md, 1,2 n,2, 238 A.2d 108, 109 n,2 
(1968), Ihe zoning ordinance then in effoci in Prince George', County staled that "[aJ special 
c>eeption may be granled when the Council finds tna! . prop0sed lise is in harmony wilh the 

lOSC and intenl of Ihe GClleral Plan for the rhysic~1 development of the DiSiriel as embodied in 
Ordinance and in any Master Plan orponiolllhcrrof adopled or proposoo as pari of said General 

Plan." That language from the Prince George's COlinI)' zoning ordinance was repealed in COSOII v. 
Hoard ofCGU/l~Y Cmnmissionersjor Pr.,ce George's County, 261 Md, 699. 706·07, 276 A.2d 661 , 
664 (1971), CU1fCntly, § 27-317(a){3) of the Prince George's County Code (zoning ordinance) 
requires that, in order for a special exception 10 be approved, Ihc proposed use musl "nol 
subslanlially impair the integrily of anyvalidly approved Master Plan or funclional Masler Plan, or, 
in the absence nf a Master Plan or Functional Plan, Ihe General Plan," Thus, Iypieally and alleast 

, II exception cases originating ill Prince George's Counly, a judiCial reference in an appellale 
10 a requirement that a propo~ed lise conform 10 a land planning document may not be 

10 the zoning ordinance ,Ioncor HI nil. 
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di~cardcd Ihe considcralion generally of hardship as pan oj Ihe special exception analysis, 

unless the par1iCHbr zoning ordinance explicitly injects hardship <'!S;j facHir. 

We laler considered Ihe tea~hiJ'gs of M,'r/ollt/s Clllb in Ihe conlcxt of 'I)eein I 

excepliollS provided for in tile zoning ordinance in Baltimore C:o\IJJly. In Oursler v. Boord 

of Zoning Appeals 0/ BO/lil11ore COllnly. 204 Md. 397, 104 A.2d ."68 (1954) (our firsl 

e substanli,,1 opporluni I)' to examine Ihe rcgulatiOJl ofspeei.1 exeeplions in Baltimore. County), 

we affirmed an order of Ihe Baltimore County Board of ZoningAppcals granting a special 

exception (in Our;'/e/" it was refe.rreJ 10 as a "special permit") 10 opera Ie a reStauranl in ~ 

residential RTea. The zoning ordinance s~cli()n governing special exceptions in cffect 31 thai 

lime was idenlieallo Ihe current version of BCZR § ~02.1(a) Ihrough (1), In applying Ihe 

zoning ortlinan~cf ~ we noted: 

I: is Ihe function of Ihe Zoning Commissioner, and lhe Board of 
Zoning Appeals on appeal, 10 delermine whelher or nol "ny 
proposed use for which a special permil is sought would be in 
harmony wilh Ihe general purposes and inlenl of lhe Zoning 
Regulalions, and whelher il could be cOnducled wilhoul being 
delrimenlallo Ihe welfare aflhe neighborhood. Accordingly, in 
Ballimorc Counly, where reSlaman!s"re prima/aele permissible 
in residenlial zoncs, an applicanl for a permil 10 eonducl a 
reSlauranl in a residwlial zone IS nOlrequired 10 show thai denial.e of a permil would resull· in "praelical difficulty, or unnecessary 
Or unreasonable hard ship," as in Ihe case of a variance, blll musl 
show only Ihal !he exception would be in harmony wilh lhe 
zoning plan and would n 01 be dClrimelllllllo Ihe welfare of Ihe 
neighborhood. 

Oursler, 204 Md, al 401-02, 104 A.2d 31570; See I//so Erdmon ". Boord 0/ZOlling A ppea/s 

of BII/I, COl/nil', 212 1\ld. :'88.295·296,129 J\,2d 124.127 (1957) (applying and 'l"oling 
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OllrS/~I). 

In Gi/mo)" Mayo)" Ollrl ('il.!' COlil/cil of 80/limol", 205 Md. 557, IO!) A.2d 739 

(195~), Ihe Baltimore Cily Board of MUllirip,,1 :ll1d Zoning Appeals I,;ramcd " perm it" In 

erccl & b;lIhoard in a "fir~t commercial usc" <liso·i,·1. Wc affirmed and d·iseuHed Ihe 

legisla!ive prc5umplion afforded special cxceplion "perm;ls"· 

The argulllenl of Ihe appellanlS thallhe ereelion of II billboard 
in a firs1 commcrcialmc district: in which Ihcrc arc. residences, 
would lead 10 slums and, in lhis way, in !he fHhtre offecl 
adversely the public heallh or safely, is an nrgumen' Ihal 
billboards should nO! be pennilled al all in a district in which 
there arc residences or subslantial and allJ:lClive businesses, 
allhough it is zoned f~st commercial. Whatever the merils of . 
Ihis argumenl, it is one which should be addressed 10 the 
LrgislalUre or Ihe Baltimore City Council in an cfforl to have 
Ihe law changed. A~ the law now stands, Ihe argumen I is 
fanciful. The legislative branch of the governmenl, in allowing 
billboaldsto be crcctedin such areas, has ""id, in effect lhallhe 
likelihood that their presence will bring about the dire 
consequences foreseen by the appellanL is nol greal enough to 
forbid generally Ihe usc of property 10 accommodate Ihelll. 
has added a ,afeguard for Ihe instances eonuary 10 the general 
rule inlhe procedures required by Serlions 37.38 and 39 of the 
Ordinance. whcrcny Ihe Board, as a legislalive agenl, may 
dctCfmine in any particular instance Ib.1 the public health, 
safety, welfare, secmi!y and morals will be affeeted-,not ill !he 
det<rioralion or Ihe neighborhood over a period of lime because 
oflhe presence 0 fthe billboards, bUI because of 'Dme imOlf.dia te 
flleL circumstance 01 condilion which would oring abOll1 the 

"All hough the G;!moropininn refers 10 Ihe granling ofa "pennit," the casc clearly" direcled . 
10 whal would be considered loday a special exceplion, The Baltimore Cily Zoning Ordinance in 
effecl al Ihe lime required 3 permil for billboards 10 be creclcd in "rITSI commercial, second 
commercial, and induslrial usc districlS." The Baltimore Cily Board of Municipal and Zoning 
Appeal, \Vii' only permilled 10 issue slIch a pennil following a public nearing. Thepermi! was 10 

be. denied if"SllC.h proposed lise" "would menace puhlic health, safe.ly, scc:urily or moral,. 
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evils gllnrdccf againsl. 

Gil",,,r. 205 Md. al 565. 109 A.2t1 at 7~.l 

Jn 1957, we tkeidcd '"1f v. Eo or" a/Zoning Appeilis 0/ Hoirimo!'!' CO!fllly, 214 Md. 

~ 8, )33 {\ .20 83 ( 1957). 1141 was not a special exc .pllon case, bUI is nonelh clcss hclpfullo 

our analys.s here because !iliffcompared thc special ocepl'nn 100 ilo another, similar zoning 

devicr.. In 1111/, the local1cgislahHe enacled a zoning tool which would be described in 

e modern zoning terminology as a "floating zone."" A landowner meeling ecrl?in slatutory 

requiremenls (snch as minimum 101 size and parking requ iremenls) could pelilion for his 

properly 10 be zoned "Maljnfacluring, Remlcted." The decision whelher.o granl a 

was 10 be made in the firs. instance by the Zoning Commissioner with Ihe righl of appeal 10 

Ihe Board of Zoning Appea Is. The slat ule fUrlher staled .hal such a rezoning was inlended 

'" In /lylms, we described the "floating zone": 

e 

"This device is Ihe creation of special usc dislricts for Ihese v.riollS 
uses, which al the lime arc unloealed districls, but which can be 
loca.ed by a petition of a plOpelly owner desiring 10 develop his 
specific Iract for any of these speci~1 uses. Such unlocated special 
zoning districts arc popularly referred to as 'floating zones; in Ihat 
they floal over the entire municipali.y until by application of a 
properlY owner one of these special zones descends upon his land 
Iherehy reclassifying il for the speciaillse. The zOlling: ordinance is 
carefully drawn so as to impose reslrictivc usc limilation UDon the 
owner in these special usc zones in order 10 proleci the 
residential areas. Usually Ihele is a minimum lot requirement wilh 
large sct-back reslrictions ror the struclures, bOlh from Ihe slreets and 
from the adjoining residences." 

RyIYIJ.I, 372 Md. at 53911.15,814 A.2d 314 84 n.15 (quoling Eschinger v. Bus. 250 Md. 112. 
118-19,242 /Ud 502. 50S-Of> (1968)). 
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"10 prolecllhe liStS in neighboring rcsidcllI ioJ zoncs" ;)nd Ihat "the building and glOulld, mUSI 

he (onlinllollsly SO 11",1 they will nOI advci-sely afrect vicinal properlies." 1111/i: 

214 Md. al 59. 1]31\.2<1 al R9. 

In upholding Ihe lq]islationcrcaling Ihe "Mallllfacillring, RcslIict«j" nanling zone, 

wc nOlcd: 

We read the provisi(lns "fthe rcgulnlions as 10 Ihe purpose and 
intenl in establishing iManufaetnring, RestrietedjZones and as 
to the mechanics employed to he Sllrc Ihat Ihc plan approved 
will continue 10 "protect the uses in neighboring residemi,,1 
zones!! and nOi adversdy affccl "vir loa) properties)" to mean 
Ihnl an area cannol bepropcrly zoned Of rezoned Manufacluring, 
Reslrieted unless in aClual operation and effcci il will be a 
harmonious pari of the comprehensive plan and Serve the 
purposes of the enabllOg act; thai is, Ihal the wning will be nol 
only in the public good but in Ihc interests of nearby properly 
owners. If the regulalions be read as we read Ihem, it is clear 
Ihat the Man ufaelUring, Restricled cJa~sifieallon is analogous 10 

a spec ial exception, and Ihc rll les which arc applicable '0 special 
exceptions would apply, nol the geneJ21 ruks or original error 
or change in condilions or Ihe charae.er of Ihe neighborhood, 
thai conlrol the proprie.y of rezoning. This is because, as in the 
case of a speci" I excep.ion, there has been a prior legislative 
delermination, as pari of a comprehensive plan, Ihal Ihe usc 
which the adminislrative body pe.rmils, UpOIl applicalion 10 the 
paIl iru lar case of Ihe specified siand.rds, is primafoci~ proper 
in Ihe envimnment in which il is pcnnitled. This prior 
dererminalion and Ih< eSlablishmcnl of sufficienl slandards 
effectively refut e the claim of improJlt'r dele garion of legislar; vc' 

power. 

fluff, 214 Md. al 62, 133 A .2d at 91. 

_Merlands Club and Our/ser were eiled favorably in Crowlher, Illc. v. Johnsoll. 225 

Md. 379.383. 170 A.2d 76H, no (1961), anolhcr Bahin10re Count)' land usc case. In 

n 
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Crowther, we affirmed Ihe Board of A preal,'s denial of" special exception 10 operate. a 

tr;;ilcr home park in the "Manufacturing, Lighl" 20ne. We began our analysis by noting the 

appropriate standard to he applied in evaluating an appliealion for" .sp,·.ei31 exception by 

nOling that "wnd itions upon which n special exceplion may be granted arc SCI out in .t~c 

ordinance, and the board is given a Wille latilUde of discrelion in passing upon special 

e cxeeplions so long as thc resulring usc is in harmony with Ihe gcneral purposc and intenl of 

the zoning plan and will not adversely affect. thc usc of neighboring propcrlies and Ihe 

general plan of the neighhorhoodas provided by !he zoning ordinance." We dete.nllincd lhat 

substantial e\'idcnec supporled Ihe 80ard', denial of Ihe speeia) exccpl;0n "(a) hecause it 

would be Inconsislenl wilh Ihecontinucd devclopmcnlof a planned and ex islillg. though only 

parrly developed. manufacturing arca needed for such purposes in Ihis parlicular loc..lily for 

the development of a lorge arca in accordance with a comprehensive plan, and (b) heeause 

., wOllld advcrsely affeci propeny valllcS in Ihe viclnily." Crowther, 225 Md. al :185. I iO 

A.2dal771. 

In IJeen v. Ba/tim",'/! Gas &-£/ectric. Co., 240 Md. 317, 330-31, 214 A .2d J46, J53 

(1965), wcaddrcs$ed a lItility's reqllest fm a special exceplion 10 place overhead transmission e lines in Halrimore COlll1ly. The Zoning Commissioner gramcd the special exception for only 

parI of Ihe utilily company's five-mile right-of-way. The remainder of the power 

transmission lines would be rcquired to be buried, BG&E appealed 10 the County Board of 

Appeals. The Board of Appeals, after a six-day de 1l0VO hearing. granted Ihe spcei~1 
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exccption in pari, re~lI'ring slillihal some of Ihe power transmission lines be buried. The 

camp"ny "ppcakd to Ihc Circllil Conrt for Dallimorc Counly, which held Ihatlhe special 

excep1ion should have hccn granted for lht (',nllTe right-or-W3Y, In )"cvcf5ing 1h(' judgJllent 

orthe Cirellil Cour~ re.sulting ill affirmance oflhe Board ofAppcals'sdccision, tile Caliri of 

A ppea Is nolcd that "( s leclion 502. I implies thallhe eff~CI on he2hh, safety or gene".1 wei fare 

must be.in some senSf llni~\le or else a special exceplion could nevcr be granled in s\lch an 

3rcn Df!el!. 240 Md. al 331,214 A.2d al 153. See also Brouillett v. £lidowood 

Shopping Pi",a. Inc., 24<) Md. 606, 608-609, 241 A .2.1404, 405 (1968) ("A further reason 

in supporl of Ihe Board's action in (Jellying Ihc special exceplion was thc appellees' failllre 

10 "dd,lee sufficient evidence thai ule reqllcSled usc would nOI 'he denil1lcntallo the heaJrh, 

sakty or general welfareof Ihdoolily involved.' In a hearing for a speeialexrcption where 

thc rcquesled me ispcrmillcd under rhe existing zoning classification Ihe applicanl need only 

show Ihat Ihe usc is consistent wilh Ihe existing classifiealion and thai il would not he 

adverse tn the welfare of the Ileighborhood. "): Ed. of COllllty Comm 'rs for Princ~ G"orge~~ 

COUllly v. Luria, 249 Md. I, 3. 23~ A.2d 108, I09(J968)C[T]hc requisiles fOrlhe granling 

ofa special cxccptlOn arC a finding Ih"lllte proposcd \lse is in harmony wilh thc general plan 

and a finding Ihat the proposed usc will nol have an adverse effcet on health and ,afelv nor 

be dctrimenlallo adjacent properties or !he general neighborhood"); Rockviffe Fuel & Fe«d 

Co. v. Boord ofAppeals ofCity of Gaithersburg, 257 Md. 183, 190-91, 262 A .2d 499, 503 

( J 970)("If[lhc ap pli Call!] show s tf) thc satisfaelion oflhc Board that the prop as cd usc would 
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be cOlluucled wilhoul rcol delrimenllo thc ncighborhood ond woulclnot acltlally a,ivcrscly 

. aff'ccllnc )lllblie in tereSI, [the "PI' lic~n IJ has mel his hnrden." (eil ing Mer/and" ami (Juris",,». 

In 1""'''''1' I/ammo"t!, 270 Md. 41, ~S, 310 ALd 543. 551 (1973),,, special 

cxreplion case. etn<llJating from Wicomico COllnly, we again had oeension to deseribc Ihe 

blJfden of the applicant seeking 2 special exceplion: 

e While the applieanl bas Ihe burden of adduring lestimony 
which will show Ihat his USe meets Ihc prescribed standards and 
requirements he docs not have the bllfdcn of showing 

'affirmative Jy thai his proposed usc accords wilh the general 
welfare. If he shows 10 Ihc salisfaelion of the Board Ihal lhe 
proposed usc would be conducled wilhont real delrimenllO Ihe 
neighborbood and would nol aelually adversely affcel Ihe public 
inlerest. he has mel his hurden. The eXlcnt of any hann or 
dislmbance to the neighboring area and uses is, of course, 
malerial bUI if there is nO probalive evidence of harm or 
dislllrbance in lighl of the nalurc of the LOne involved Or of 
factors caus in~ tI isharmony 10 the funclioning 'of the 
(ompreheniive plan, a denial of an application for a spc.<"inl 
exceptiolJ is arbinary. capriciolls and illegal. 

In Andel'son v. Sawyer, 23 Md. App. 612, 617, ~29A.2d 716, 720(1974),Judge Rila 

Dnvidson (seven yenrs laler 10 beeome. Ihe "Ulhor ofSch.,II')' the.n wriling for Ihe COurl of 

Special Appeals, examined an order of the Ballimore County Board of Appeals denying an 

e 
 application for;; special exceplion 10 operalc a funeral home wilhin a residential zone. 


Relying on Turner, 270 Md. 4 J, 310 A .2d 543, Cason l'. Hoard ofCnrmly Com missioners, 

261 Md. 699, 276 A.2d 665 (1971)," Rodville Fuel, 257 Md. 183,262 A.2d 499, and 

"Cason, as nOled earlier, is a Prince George's Counly sp~cial exce.plion case. The burden of 
the applicanl in that ('ase. wa, dc1ined wilh parlicular refcrenee 10 thc Prince Georgc's Counly Zoning 

(eontinned... ) 
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M"r/",,,Is Club, 202 Md. 279.96 A.2i1 261, ~he described the special exception and Ihe 

evalualive standard allendantto illhllsly: 

The condilionnl usc Ill' special oceplion is ;J pari of the 
comprehensive zoning plnn sh;ll'ing Ihe prcsmnplion Ihal, as 
such, ;1 is in Ihe inleresl of Ihe general welfare, and Iherefore, 
valid. The spee inl cxeeplion is a valid zoning 'meehanislllthal 
drlegalcs to an adminislmlive board a limited amhorily 10 allow 
enumeraled uses which Ihc !c.gislal\lfe has delermincd 10 be 
permissible absent any faCI or circumwinec ncgaling Ihc 
presumplion. The dUlies given the Board nrc lojudge whelher 
Ihe neighboring propeflics in the general neighborhood would 
be adversely affccled and wllelher Ihe lise in the parliClIlar case 
is in harmony with Ibe general purpose and in lent of Ole plan. 

Andersvn, 23 Md. App. at 6'11, 329A.2dat no. 

The iniermcdiale appellale conll in And,'rsotl held Ihal Ihe Hoard of Appeals 

erroneously denied Ihc speeial exceplion. The eUllf! nOled thaI "in order 10 deny the ri£hl of 

Ihe properly owner 10 enjoy Ihe ",qucsled spccial exceplion. Ihe B,,",d needed before il 

prohal ive evidence rhnllbc prnposcc usc would, in facl, creale Ira ffic eongeslion on Sunherry 

"( ..eonlinued) 

Ordinance. 


Prinre Gt!o)'~e(s COUIiIY v. 

), the Coun held Ihat in a 
zoning case involving" spccial exception in Prince Ge~rge '5 COll.Jltv, 

Ihe applicant has thc burden of proof in establishing both 
reqllircmen1~ of Seetion 28.2 already ,CI forlh, i.e., Ihal (n) Ihe 
proposed use is in harmony withlhe general plan and (h) Ihat Ihe 
proposed use will nOI have an adverse effeel 011 heahh and safety nor 
be detrimental to adjacent properlies OrlO the general neighborhood." 

Cn.W/1. 261 Md. al 70~-707, 276 A.2daI664 (quoting ,Halmel' ASSnt·s. v. Bd. ofCounty Com",'rs 
Ivr Prine<' George's Count'!" 26() Md. 292, 303, 272 :\.2d 6, II (1971 ». 

32 



Road, and lVould, ill facl, be detrimental othcrwisr 10 the general welfare of Ihe locality 

involved, )0 this Case there was no sHch probative evidence prcsc.nlc{L H Anderson. 23 tvhl. 

ApI'. al 617·1 H, :129 A.2<1 at 720. In all often-quoted seclion, Ihe courl concluded: 

e 
There can be no doubl Ihal an undenak ing business has 

an inherent depressing and disturbing psychological effecI 
which may adversely affect persons residil)~ in the immediate 
neighborhood in thc enjoyment of Ihelr homes and which may 
lessen Ihe values Ihereof. Indeed, it is precisely because of such 
inherent deleterious effecls that Ihe aelion of a local legislature 
in prohiblling slleh usc s in a given ?.one or zones will be 
regarded as promo ling Ihe general welfare and as 
eonslilUlion3 lly sound. But in lhe inslanl case the legislatilre of 
Baltimore County has delermined Ihat as part of its 
comprehensive plan fllneral homes arc 10 be allowed in 
residenlial zones nOlwithstanding their inherent delelerious 
effects. By defining a fllneral home as an appropriate usc by. 
way of special exception, the legislalUre of Ballimore COilnry 
has. in essence, declared lhal such uses, if they satisfy Ihe Olner 
specific requirements of the ordinance, do promole the health, 
safely and general welfare of the community. As pari of Ihe 
t;omprchcns ivc zoning p 13 n· this legislative declaratIon s har('~ in 
a presumplion of validi,y and coneerness which the courts will 
hOllor. 

e 

The presumption Ihallhe general welfare is PlolJ1olcd by 
allowing funeral homes in a residential usc dislriel, 
nOlwiths,anding thCir inheren! depressing effects, cannot be 
overcome unless there arc. slrong and subsl2ntial existing facls 
or circumstances showing thaI the 'partieularized proposed nsc 
has delrimenlal cffec!S~bove and beyond the inherenl ones 
ordinarily asso~iated with such uses. Consequently, the bald' 
allegalion Ihal a funeral home usc is inherenrly psychologically 
(Icpressing and adversely influences adjoining properly values, 
as well as other evidence which confirms Ihat generally accepled 
conclusion, is insufficienl to overcome the presumplion Ihat 
s!lch" usc promotes Ihe general welfare of a local community. 
Because Ihere were neithet faels nor valid reasons 10 support Ihe 
conclusion Ihal the gr" 01 of Ihe requested special exceplion 

.U " 

would adversely "ff~cl adjoining and sUl'rolinding properties in 
any way other than would rcsul! from the localion of any funeral 
home in ,1n)' residellti,,1 zone, Ihe .evidence presCIlled by the 
prolcstrlllts was, in effccl, no ('.vidence :1t all. 

The proteslanls have shown nOlhing more than Ihal they 
wonld suffcr the salllcdegrcc of harm as wOllld be sllffered by 
any homeowner if a funeral home wcre pcrmil!ed on land 
adjaeenl or in close proximity 10 their residences. If lhe 
re.sidellis of Bnl1imof< Counly do nol wan! fUllcral homes in 
residential usc dislricls, Ihey should prevail upon the local 
legislature to change Ihe ordinance. (cilJllions omillcd) 

Anderson, 13 Md. App. at 624.25, 329 A.2d at 724. 

Less than" year after Anderson, in Gowl v. A I III 1111(" Richfield Co., 27 Md. ApI'. 410, 

34 J A .2d g3 2 ( 1975), th e Courl of Sr~cj"l A preal," purporled 10 injeci " l1ew twisl 10 Ihc 

siandards for evaluating special cxceplio"s. Cowl held Ihal, in deciding whelher to grant a 

special ex cept ion, thc zoning body should compare ule adverse e ffcc IS ofa proposed specia) 

cxceplion llse to Ihc adverse effecls of per mined Ilses aHowed in Ihc zone al Ihc sitc proposed 

for the special exceplion. For example, 'he pOlenlial for adverse cffcci of a proposed use 011 

Iraffic conge"ion at a trili~al il1,erS('~lioll in the neighborhood was 10 be compared 10 the 

effcel on Iraffic congestion ofperm illcd uses wilhin Ihe zone. The Courl of Special Appeols 

110ted lhal 

traffic impact on an applicalion for a special exceplion 0ughllo 

"Ahhough she was slill serving on Ihe Courl of Special Appeals allhe time Ihe opinion in 
Gowlwas fIled, Judge Davidson was nol a member oflhe panel thai decided CVII'/. Iler subsequenl 
rlevalionlo Ihe Court of Appeals plnced her ina 1'0.;iII011 10 piny all imporlanl role in (\!Ihanizing 
(io);"i 
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be measured againsl Ihal which cOllld arise tlllder pcrmissible 

Ilse, and nOI mcrely 011 exisling Iraffic l(lads mound \he 
11IHkveioped premises. Where, as here, Ihe pOle.nliol volumc. of 

Irllfile lIndn 10" requesled usc would appea), 10 be no grcaler 
Inan Ihal which wOlild a rise from pertllillc<i uses, we. believe il 

arbilr~ry, capriciolls and illegal 10 deny Ihe applie~li()1l for 

speeial'c xceplio n on vchicular lraffic g rcnod s. 

Cowl,27 Md. App. al 417-18,341 A.2d al 836. 

e Schultz I'. Pritts 

In 1981, we decided Schlllt; v. P rillS, a case all parlies tOt hi, litigalion acknowledge 

as a bellwelher ense regarding special exceptions in Maryland. Sfl!' TI'(1il v. rampi/! Rill!, 

UC 403 Md. 523, 551. 943 A.2d 1192, 120R (2008) (noling Ihal "some havc called 

[Schull;] Ihe seminal case in Ihe Maryland law ofspcciaJ exceplions"); E. QUldoorAdver. 

Co, v. Mayor,<) Cit.v Coullcil o[Boll., 146 Md, App. 283, 307·08, ~07 A.2d 49, 63 (2002) 

(descrihing Selmlr" as "the scminal case in Maryland concerning mndi,ional u,:cs or special 

exceplion uses"): Mossburg v. M Onlgol1",,}'COunly, I 07 Md. App, 1,8,666 A.2d 125), 1257 

995) (describing S"h"/r, as the "modern seminal case"); Lawron r. Sharp Farm, 'In". v. 

Somer/ad, 52 Md. App. 207, 2)0,447 A.2d 500, 502 (1982) (dcscribing Schulli ilS "3 

landmark inle'l;rclalioll"). 

e In Schullz, Rober! and Ann Pr illS petilioned for a special exception to opera Ie. a 

funclal home in an area zoned for single·family residenlial homes in Canol I Connly. The 

Calla II Connly Board of Zoning Appealsdenicd the ~po:ial eHcplion. Onjudicial review, 

ihc Circuit COUri for Carroll County remanded the case 10 Ihc Board of Zoning Appeals on 
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due procc" grounds unrcl"led 10 Ihe special exception sClll<lard." The COUT! of Special 

Appcals dismissed an appeal and eross.appeal aspremalurc Thus, Ihe proper evalualive 

sli1ndard 10 be ~lppljcd in specini CX(cpl)on <:3;::c£ wns nOi considered llnlil tlH', C~J;;(' rcached 

liS. The Couri of Appeols issued a wril of cerliomri In considcr all issues raised inlhe case. 

Judge David~on, now wriling for Ihc· COIITl of Appcals, firsl c1cnrcd Ihc way 10 rcach 

Ihe merits, holding Ihallhc Circllil Coun's order rcmanding Ihc case was an appealable fina I 

judgmenl and thallhc Board's aClions did nol violate lhc Prillscs' due process ri~h1s, Judge 

Davidson then proceeded t(\ Ihe mcrits of Ihe Prillses' orher argumenls. 

The Prillses argued Inat Ihe Board of Zoning Appcals erred becausc il declined 10 

apply rhe Cow! slandard in eV"~Jaling Iheir applicalion for the special c:xce.plioll, 

Specif"tcally, Ihey contended that Iheir proposed use, a ftmcral horne, would generale.less 

HarnC Ihan sever. I pCI11lilled USC$ allowcd in Ihc Lone in which the subjeci property "'a, 

placed. Thus, Ihey conlcnded, Ihe Board of Zoning Appeals should haw approvcd Ihc 

special cxceptiol1lo opcrale. a funeral home. 

In finding no meril in the PlillSCS' argument, thc Coun unc.quivowlly rcjeclcd Ihc 

Gowl slandard. The COllrt began ilsanalysis by reviewing thc proper stalldard 10 be applied 

by a zoning body in reviewing an applic"tion for a special cxceplion. 

This Court has frequently exprcssed Ihe applicable 

siandards for jndieialleview orlhe gmnl 01 dcnial ofa special 

"The Ciretlil Courl held Ihlll, by acccpling and considcring cvidence afler the conclusion of 
Ihe pnblic hearing, the Board of Zoning I\ppeals vicloled Ihe Priuscs' righl 10 dne process of law 
under Ihc Fourlccmh Amendmcnllo Ih, United Slatcs COllSliltllioll. 
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e 

S"hllil!, 291 

exc(ptlon IISC. The specinl exception lise is a pml of the 

comprehensive wning pl.n sharing the presumption that, ", 
StIch, it is in Ihc interest of Ihe gene,al welf:"'e, :>no therefore, 

v:'llid. The spccinl exception usc. is a vnlid zoning mcch:mism 
that <lclcg,'lcS to an administralive boaro " limiteo ailihority to 
ollow cnllnlerntcd lIses which the Iegislatllre has delennined to 

be permissible abscnt any fact or circumstance negating ~,c 

presumption. The dillies given the Board arc to judge whether 

the neighboring properties in the general neighborhood would 

be adversely affected and whether the lise in the partieulllr case 

is in harmony with Ihe general purpose lind ;ntem of the plan. 

Whereas, the applicanl .has the burden of adducing 
leslimony which will show that his lise meels the prescribed 

stand2rds and requirements, he. docs nol have the burden of 

establishing affirmativc.!y Ihat his proposed' use would bc a 

benefit to Ihe community. If he shows to the sotisfaet;on of the 
Board that the proposed use would be conducted withollt real· 

detriment to the neighborhood and would not actually adversely 
a ffecI the public interest, he has met his burden. The eXI('J1t of 

any harm or dislllTbance 10 the neighboring area and uses is, of 
course, materia I. If Ihe evidence makes the question of harm or 
distllfbancc or the question of the dismption oflhe harmony of 

Ihe eomprehensivc plan of zoning fairlydebalablc. the motter is 
one for the Boare 10 decide. But if there is nl.1 probative 

·evidenee of harm or disturbance in lighl of the nalure of Ihc 

ZOne involved or of faCIO rs causing disharmony to the operation 

of the comprehensive plan, a denial of an appliealion for a 
specia Iexception usc is arbitrar y, capricious, and illegal. Tun;",. 
v. Hammond. 270 Md. 41,54·55.310 A .ld 543,550·51 (1973): 
Rockville Flld & F""d Co. v. BOl/rd ojAppeals a/GDithersb"rg, 
257M d. 183, 187 ·88, 262 A.2d 499, 502 (1970); M"nlg,;ml'ry 

CO/iMl' v. MerlDnds Club. IIIC., 202 Md. 279, 28/, 96 A.2d 261. 
264 (1953); Anderson v. Sawyer, 23 M<I. App. (,12, 617, 329 

A.2d 16. 720 (1974), These s~ondards dictate thnl if a 

requcsted special exception usc is properly de!ermined to have 

an adverse effect upon neighboring prope.rlies in the general 

area, it must be denied. 

Md. 81 11-12,432 A.2d at 1325. The Coim Ihen surveyed prior caselaw, 
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focusing on Del'li Hnd Anderson. The COllrt concluded in an often-quole,! paragmph; 

These cases establish Ihal a ,pecial (xc'eption usc has an 

adverse effeci 011<1 1)111S1 be denied when ;1 is (Ielelmineil from 

!he rHctS and clrcnmslames Ihal !he panl "I' Ihe rC{I"csled 
specinl e,ceplin" usc would resull in an adverse effeci upon 

adjoining "no surrounding propcnics I1niq1le "11<1 different from 

the adverse effect Ihol would othcf\visc resull from Ihe 
development of such a special exception usc located anywher~ 

withIn Ihe zone, Thus, Ihe~e cases eSlablish tholtbe appropriate 

standard 10 be used in determining whether 11 requested special 
exeepl ion usc would' have all adverse effect and, therefore, 

should be denicd is whethe.r there arc facts and circumstances 
Ihal show tha I the pmieular usc proposed at Ihe particular 

location proposed would have any "dver.se 'cffects 2bovc and' 

beyond !hose inherently '''soc iated with snch a special exception 
usc inespcclivc of ilS ioc.111on \vllhin the zone. 

Sch"II" 291 Md. at 15,432 A.2d 31 13 27. A flcr summarizing Ihe rae" and analysis in (jowl, 

lhe Court stated that "ri1n reaching Ihis cOl1ell1sion. the Iri.1 court cited only Dc"", 240 Md. 

at 330·31, 214 A.2d at 153, and Ihe Court of Special Appe"ls cited nO .ulhorily at all. 

Indeed, there is no persuasive authority thai applies the Gowl siandard or supporlS this 

conclusion." Schuh!. 291 Md. at 19,432 A.2d al 1329. We concluded thai "Ihe (Jowl 

standard is logically inconsistenl amI in conniet wilh the standards established in Turner as 

explicated by J)t!pn and Al1de,..<oll." SclW/I:, 291 Md ..2119,432 A.2d 13 19,1.'29. Finally, 

the COUrI articulaled Ihe sl.ndard 10 govern special exception cases: 

We now hold Ihat the appropri,,!e standard to be used in 

determining whelher a requesled special cxceplio n 1lse would 

have an adverse effect and, therefore, should be denied is 

whether there arc f"elS and circumstances thaI show thaI the 
particular usc proposed At the parlicular loealion proposC(j 

would have uny adverse effeCIS above and heyond those 
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inhere.olly associ31ed wilh such a special exccplion Usc 
irrespeclivc. of ils loc;olioll wilhin Ihe zone. Turner, 270 Md. ~I 
)~·)5, 310 A.2<1 al 550·~ I: Deen, 240 Md. 31 330·31,214 /\.2d 
al 153: Ande"son, 23 Mo. App. "1617·18,624·25, 329 A.lel:1I 
nO,724. 

SellII/n, 291 Md. aI22·23, 432 A.2d al 133 

Schullz's Progeny 

e Schultz has been ciled in over I OOrep0ricd Maryland appellate decision~. EOIh sides 

III Ihis litigation have sifled Ihrollgh Ihis vaSI body of law and highlighted particular 

appliealions of paris of Ihe relevant language in Schullz thaI, they contend, '''ppon their 

res)lcClive positions .. Petitioners, for oample; point 10 Llleo.' v. People's Counsel For 

/Jo/limnre COUllly, 147 Md, ApI'. 209, 807 A.2d I J76 (2002). In Lucas, a horse farm owner 

in !fl.ltimore County applied for a special exception 10 operale an "airport" on hi~ property 

so Iha, ? pan owner of 3 Ihornugnbred b"si"es~ located al Ihe farm could eommUle 10 and 

from Ihe properly via airplanc. A belicopler pad already was in ope.ration oil the property, 

The Board of Appeals denied Ihe request for special e~ceplioll,collcluding thallhc proposed 

usc consliltlled an "airstrip," "heliport," or "helistop,': which were nol permilled by special 

exeepllon in lhe. zOl1e. A s an ahcfIlmive holding, Ihe Board of Appeals relied on its 

e inlerprcl1ltion of Ihe Schull; siandard. 

In reaching Ihat delermination, the Board used the following 
standard: "The queslion is one of whether or nol the adverse 
effects arc grealer al the proposed sile than Ihey would be 
elsewhere illlhe County where thcy may be established, i.e., the 
othcr area5 wilhin Ihe R.C. 2 zones." The Board nOled thai 
believed Ihal "the appellanl has the btlrden of establishing Ihal 

w 

Ihe impaci fne1<1r callsed by Ihe proposed lise is nol grenler 311he 
sile Ihan 1 he snlll e usc else.whe rc in Ihe zone (R .C. 2 lone)." . 

Lucas, 147 Md. ApI'. al 223,807 A.2d (11 IIR4. 

The Hoard of Appenls Ihus found Ihal 

Ihe impacl 1I)l01l the Nnlional Historic Dislricl would be grcatc'r 
in Ihe Grcenspring Vallcy than iflocaled in other nonhern areas 
of Ihe R.C. 2 zones. Relying considcrably on the expCrlise of 
(open wilncsscs) Messrs. Dillon, Solomon and Gerber, Ihere 
arc individual Meas in Ihc Northern part of Ihc counly Ihat 
would be less impacled than at thc presenl site. The Board 
concludes thai i, j,; nol a mailer of finding a beller site for the 
proposed usc in the R.C. 2 zone, bill rather the quc"ion is one 
of 100ai impael; and Ihe Board concludes that Ihe Appellants 
have not cSlablished Ihat fael by lhe preponderance of ille 
evidence 10 the Boaro's $.1115f3(lion. Acknowkdging Ihal 
airpons and helicoplcr uses have inheren! negative impacts, the 
detrimental dfeels llpol1lhe smaller Greenspring Va iley district 
would clearly hove a greater negative imp.CI than if located 
elsewhere in the vast acreage consliluli"g Ihe R.C. 2 zone of 
Ball llllore Counly. 

I. II Cli.' , 147 Md. App. at 223·24, 807 A.2d 311184·85. The Circuil COUTi for Baltimore 

County affirmed the Board's actions wilh regard In thc scope of the ddinllioll 0 fan "aifpon" 

and the 3r1ielllalion of the Schuh7 slandard. 

The COllrl of SpeCIal Appealsaffinned Ihe decision oflhe Circllil C:ouri with regard 

10 Ihe definilion of "airporl." Thc inlermedi"tc appell.le eourl acknowledged Ihal in tighl 

of its firsl holdi ng, Ihere remaincd issues Ihal Ihe COUrI "need nOI reach for illc purposes of 

dec.iding Ihis easc." Lucas, 147 Md. App. al 235, 807 A.2d al 1192, The courl nonetheless 
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cicCled 10 address lhos:c issues "for complctencss.I~~9 Id. 

The Conrt nf Srecial Arpeals proceeded 10 wr;le "PPf()villgly of Illc Bnnrd of 

Appeals's applicnlion "fSchuIIZ, nOling lhat 

e 
the gtlcslion is not whether the proposed facilitywill have some 
adverse effect on the Grecnsprin{! Valley aren; il will because 
there arc inherently delrimental effects associalcd wilh sllch 
f.eililies. The Board must determine whelher Ihe adverse 
effeels oflhe special exceptions I1se. in the partieula r loealion in 
which it is sought 10 be located would he grellteJ' or mar" 
detrimelltal thiln they would he generally at other locations 

wilhin the R.C. 2 wne. 

LII(IIS, 147 Md. A pp. al 238-39. SG7 A .2d al I I 93·94 (emphasis added). The in.erlllediale 

appellate coUll concluded Ihal 

Iha Board dClermined that, at Helmore Farm, Ihe adverse dfccls 
inhcrenlly associaled wilh Ihe proposed facililY would be above 
and beyond Ihe adverse effeels associated wilh an airpnrt 
elsewhere in the R.C. 2 zOlle. Thp record clelJr~v indicates thai 
there are olher paTce:/s ~vithin lhR R, C. 2 ;:one whet!? llll airport 
would provide a less?/' adverse impoct Ihan 01 He/more Farm l 

and Ihe Board recognized Ihat finding a belter si.e' was not the 
isslle. We believe Ihat Ihe Board applied the appropriale 
standard 

LII"'" 14i Md. App. a. 2~O, 807 A.2d at I 19~ (emphasis added). 

e Petilioners also point 10 Board oj Count)' Commissioners for Cecil C"/lmy v. 

'''This alone brands, at besl, os considered dicta, Ihe I_liens court's consideration of how 
Schulll wos applied in thaI case hy the Board and Circuil Court. We note, as we reemlly had 
occasion 10 do, that wilhholding unnecessary comment on matters nOl required to bc addressed 
frequently is the beller course. Gamer v. Archers Glm Parlners. IIIC., 405 Md. 43,. . 949 A.2d 
639.641 (2008) (noling thai "an appellate colin should use great caution in exercisi\1~ 
to comment gratuitously on isstles beyond those necessary to he decided"). 

4) 

Hol/)I'ook. 314 Md. 21 G, 2 J2,550 "\.2d 664. 665 (1'188). flolbrook, a landowncl soughl 

. a special exeeplioll In locale" 1110bilchome in on area zoned fOl agrieullllraillse. The. Cecil 

Counly /3031'd of Appeals denied Ihe speriai excepllon reques!. "We grnnled Ihe Board's 

PCI ilion for" \ViiI 0 f cerliorari to consider whclher Ihe inlCTm ediale appe lJate courl's decision 

comported wilh the aprJiea hie zoning ordinance ano with the siandard for judicial review of 

a special exceplion SCI forlh in Seh"II' \<. PrillS, 291 ·Md. L 432 A.2d 1319 (1981)." 

Holhl'ook. 314 Md. al 2 J 4, 550 A.2d al 667 (J988). The COUll there slImmnrized Ihe Schlllt, 

standard: 

In summary. where the facls and cireumslanccs indicale 
Ihal the particular special exception usc and location propo~ed 
wonld call~e an odverse effcelupon adjoining and stlJTounding 
properties unique· and differenl, in kind or degree, Ihan Ihal 
inherenlly associated with SlIch a lise legardless of its localion 
wilhin .he zone. Ihe app~cation should be denied. tutlhermore, 
if the evidence makes the issue of harm fairly debatable, .he 
mailer is one fer the Board's derision. and shonld nOI be 
second-guessed by an .ppellale eOtlH. 

Holbrook, 314 Md. al 217-18, 5.'\(} A.2d al 668. Applying that s.andard 10 the evidence 

befoTe the Cecil Counly Board of Appeals, we concluded Iha. 

l1}he evidence revealed L'Jal Ihc Peters buill their S 147,000 
h011.>C in a uniquclyvaluabJc, heavily fOl eSled, low-growth area. 
Moreover, phologro phs clearly depietcd the direci and pro.,im3te 

. view of the mobile home fTOm Ihe Pelers's home. The Board 
found thallhis evidencr "vividly indicateld] the dchabilitating 
(sic) effect of Ihe mobJle home on the value of lthe Pners's] 
properlY," inferring thereby that the Irailer's continued prescnce 
would crea.e "significantly greater ad verse effeels in this 
IOCaliolJ thon were it located in olher areas in Ihe zone. 
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Holbrook. 314 Md. at 219-20.5501\.2<1 3t669. In re.aching that conclusion, however,thc 

COlin "ppeMed 10 shift the focus from the pallicular adverse effrels on the pmpcrlics 

neighhoring the proposed use 10 the l1V~ ilability of other alcas where the mobile home would 

have less of all adverse effecL 

e 
We find 110 calise to queslion the BOllfd's conclusion that 

Ihe mobile home, in til is particular location, would impair 

neighboring property value to i greater. ex len I than it wO\lld 

elsewhere in the zone. Countless locations exist within the 

zone, and indeed, within Holbrook's own proper.ty, where the 

presence of a mobile bome would have no effect whalsoevcr 

"pon. adjoining propeny vaillcs. If. for example, trees or 

topography hid the mobile home from the view of the 

neighhoring property owners, Ihere would rema in, as the Board's 

counsel conceded, absohl1cly no grounds fOf denying special 
exception permit. The Court of Special Appeals failed 10 
acknowledge these pot·entialscenarios. Instead, the intermediale 

appellate court based iLS holdinlJ. on tbe mislakcn premise that. 

regardless of a mobile home's particular location within a zone, 

ils negalJVe impact on adjacent properries would remain the 
:-:amc. 

e 

AI any rate, in light of the mobile home's hIgh degrce of 

visibility in this particular loealion, liS proximityto the Peters's 
honle, and t'he markedly disparate values of the Holbrook and 

Pelers residences, we hold Ihal the Board reasonably conclllde<1 
that the pcrmanent presencc of Ihc'Holbrook mobile home 

would creale significanlly ~reater adverse effects m Ihis loea tion 

than were. il located elsewhere in the zone 

lIo/brook, 314 Md. at 220.550 A.2d at 669: Pelitioners argue that particularly the 

passage previously quoted, supports lhe proposition that Schult; compels a districl-wide 

cOlllpara1ive geographic analysis ofeffects in each special exception. The most sympathelic 

statcmcIll10 that effect ill the Court's oplIllOn milo/brook is thnt "[CJOllllllcss locations exisl 

4, 

w;tnlll thewne, and indeed, within l1olb!ook's own propelty. where Ihe presence ofa mooiic 

hOllle would have no effC'ct wh.aISOCVC'1 upnn ndjoming j)f{lpcny villuc~:l '-}olhrl.u;/.:) 

however, subscquently has been inlupreted in a ll1ueh different lighlthan PclilJOn(f~ argue 

here. 

There is not necessarily a eompa,"live anall'Sis requirement imhcdded in Holhmok. 

In a bit of rhelorica I ilourish, the COllrt actually was dismissing the inlcnncdiatc "ppellat" 

court's "mistaken premise that, regardless of a mobile home's particular location within a 

zone, its negative impact onadjace.ntpl "perlies would remain Ihe same." Holbrook, 314 Md. 

at 220, 550 A.2d at 669. The COllrt 1101 compare lhe location orthcproposcd usc to otller 

localions within the zone, or require such an analysis in every case. InSle"d, il highhghtcd 

charae.tcristicsofthe particnlar neighborhood thalexacerhated the problems inherent 10 the 

plaCenlent of a mobile home there. Sr'e 1:. Olltdoor At/ver Co.. 146 Md. App. al 309, 807 

A .2d al 64 (noting that in Holhrook "the Cmlfl cOl1side",d Ihe delelerious imp;;rt of a mobile 

home on the value of arlpccnl properties in the 'neighhorhood"'): Sharp v. }folYort/ County 

lid. ofAppeals, 98 Md. App. 57, 83,632 A.2d 248, 26) (1993) (discussing flolbrook and 

Slaling Ihal "the Cnurl Jlolbrook} conslIDcd the reialive lack of vege1:ltJvc screening 

betwcen lhc two slrHClures and thc level topography as sufficient localized 

cireums!ances that rendered the adverse property value impact, arguably always inherenl ill 

this partie ular use, unique Iy adverse "). 

Petitioners also point 10 the Conri of Special Appeals's decision in Fulorvan \'. Mayor 

"" 

http:proper.ty


& Cily Council 0(801Iilllor", 150 Md. API" 157, 81Y A.2d 1074 (20U3). In FulOrY(lI1, a 

landowner appealed lhe denial 0 f a spec i~ll ex ccplion 10 o p'c I"tUC nn aulomoh ik StlV icc st3tion 

the 11.:,·2 2:<1nc. The subjeel property"f the "peeial exception applicalion was the only 

propeny wil hi n the ju.;sdi elion zoned B·2·3, Th e in lermed iale appellatc eomt described thc 

prnblem Ihis simation presented wilh I he application of ils view of Ihe Sclwlfz slandard, 

e 
 The B·3-2 zone in Ihis case is a tiny island, mcasuring a mere 


64' hy 122.5' and completely surrounded by residential zoning, 


Fmoryan's properly is theentire zone, The conditional usc here 


cilonot, by definition, have a greater adverse impact at this 


local;on than 'i! would have at somc other location \Vithin the 

zonc hecause Ihere is no snch Ihing as "some oOler locati(ll1 


\\'ilhin the zone," There can be no comparative degree, no 

grealer advcrse impaci and no lesser adverse impact, when 


,there is nOlhing with which to eompore the location in qllc"linll, 


1"1110 ryrlll , 150Md,App,all78,8IYA,2dal 1086. 

solve Ihis pc reeived quandary, thc Coun of Special Appeals divided the Sdw/(z 

lesl into what thc court considered to oe its clements, noting that "la]l!hough in their 

arli(ulanon Ihc lests arc sometimes lelescopcd logelhuinlo" single compound test, there arc 

ae!ually IwO lests inherent in IheSch"I!: v, PriUS guidelines," FutOIYlln, 150 Md, App. or 

lig, 819 A.2d at 1086. The eomt continued tllal "ltJhc more pmminent and high profile of 

e lhe lWo ~s Ihat which assumes an adverse impact from the cOlldllinnaJ lISc and thcn compares 

the relative severity of the adverse impae! at the location in queslion wilh ils likely scverily 

al olher localions within the zonc," Fu!oryan, 150 Md. A pp, al 178·79, S 19 A.2d al 1086, 

The courl, sc"ing thc stage for applicalion of its view, 'eoncludcd ilS analysis of the Sch"I;, 
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tesl, stating thai "[i]f .. Ihe adverse cfTct'\were weightici Ihan the beneficial purpose loflhc 

proposed usc), the assessmcnt of the rel,lIive severily lof the. "dvene effect] at different 

locations wOllld then be called for." F"If;r)'o/!, 150 Md. ApI', at 180.819,\ ,2d at 1087, 

then hc.ld Ih"l wherc no Olher properlies assigned to the particular zone arc available ror " 

comparative analysis, the zoning bodyshol1ld eompMe the adversedfcel oflbe proposed nse 

011 the, neighboring properties with the "likely adverse influence's lof the proposed usc] at 

othe,r locations in olher similar zones," FU!OI:YUII, 150 Md, App, at 181, 819 i\.2d at 1087. 

Petilioners also rciy nn Ho)ifields, Illc. v, I'allpys r'1""nillg COllneil, fne., 122 Md, 

App, 61~, 71(, A,2d 31 1998), III HoyJi'elds, a landowner sought 3 speciel e"'(ption 10 

build a golfcoursc in the R,C2 zone in Baltimore County, Opponents llfthe golfeollrse 

argue,j Ihat I he geological forma t ion underlying Ihe gal f course, known as the Cock cys\'illc 

Marble formation, would increase the adverse eITecls of contaminant runoff. The Board of 

Appeals rejected Ihcir concerns, noting Inal Ihcre were oloer arcas in Ihe R,C2 zone Ihat 

were part of the Cockeysville M3fblc fonnation, Therefore, the Board of Appeals found, 

therc was insufficient cviden~e to conclude that the effeclS of Ihe golf course would be 

grcater al thcproposed location than a!her areaswithinlhe R,C,? 20ne. The Court "rSpecial 

Appeals held Ihal "this finding docs nol comporl with Ihe ICSI SCI fonh ill Schullz. Assumin~ 

lhal Cockeysville M arblc i" more susceptible 10 contamination, the mere fael thal.l'ome of the 

land elsewhere in Ihe R.C 2 zone is underlain with Cockeysville Marble does not mc?n thai 

the effect w ollid be no worse al th is localily than elsewhere in the zolle," liav{ield.l'. 122 Md. 

46 



App. al 653-54, 716 A.2<1 al 330. The Coml of Special Appe"l~ remanded the casc 10 Ihe 

Board of Appeals: 

If all or " sllbslnnlial ponion of the off-site H.C. 2 land is 

ll1ltlerlain by Cockeysville Marble Ihen il i~ atlcasl possible Ihal 

the Board could fairly concludc Ihat the golf course, .al ils 

proposcd site, would cause no more conlaminalion to'lhe aquifer 

than if il were located elsewhere in thc R.C. 2 zone. 

Conversely, if the Board finds that only a relalively small e ponion of the off-sile R.C. 2-zoned 12no is underlain wilh 

Cockeysville Marble, and if il also finds Ihal Ihe Cockeysville 

Marhie formation mal< cs the aquifer more susceptible to 

contamination.lhen it cannol be said thatthc golf course. at the 
intended site would pose no greater danger In groundwaler Ihan 

if it wcre located elsewhere in ille R.C. 2 20ne. 

linyji"e1ds. 122 Md. App. at 654-55,7 J6 A.2d al .no (foolnote omilled). Petilioners eonlend 

thal!fux[ields required a comparison of Ihe geology and hydrology oflhesile oflhe proposed 

special exeeptioll 10 oiller properties wilhinlhc R.C.2 zone elscwhere in Baltimorc Counly. 

Loy" la', aHem pi 10 <iistinguish Hvytiehls is nol persllasive. Loyola argues Ihat, in the 

preselll case, there arc no "Iruly unique H faelors, such as a "Cockeysville Marble" formation, 

Ihal would offeci the Property. According 10 loyola, all of Ihe potcnlial advCfse effecl> of 

Ihe proposed RelrcBl Center al issue. {Iraffic impael, agricullural impacl. and environmenlal 

- impact) are adverse effcets inherenl from the operation ofany school or college lise. The 

"Cnckc.ysville Marble" formation in Hoyfields, however, is nol an adverse effect. The 

adverse efrect at issue in HO.l1ields was rnnoff from the operation and mainlenanee of the 

golr rourse, contain ing grollndwater con tam ina nts. COnlaminaled runoff is a pOlential 

advene effecl inherenl in Ih e operal ion of" golf course. The eharaclerislics or the Inca lily 
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involved, nOlably Ihe "Cockcy~vi lie MHrble" geology, arguably illereased or am"lific.d Ihose 

adverse cffecls or made Ihc.loclIlitymore sensitive 10 Ihose adverse effeels. This is similar 

10 Ihe evidence adduced by Pelitioners in Ihe present case of "'-pliably narrow ronds 

frequemly llsctl by alliomobiles. !rUcks, and farm equipmml and an 2ssertedly 

envi ronmcntally-scnsitivc trolll stream ncar the Propc ny. Petitioners here contended bcfo re 

the 80a«1 of Appeals Ihal Ihose charactcristics of Ihe. local neighborhood incl\?ased the 

debalable adverse effeels allIibutedlo Ihe proposed Relreat Cenler. Thus, if Ule reasoning 

in floyfrelds is good law, l1ay(ie!tlssquarcly supports Pelitioners' conlenlion here. 

Pcl"iollers also poinllo MvssvuJ"g v. MOll/gvm,,,)' COl/illY, }07 Md. App. 1.8-9,666 

A .2d 1253, 1257 (1995). In Mcwhll"l!" Ibe MOlltgome.ry COlinty Board of Appeals denied 

a lafldowncrls rcqU(OSl for a special execpllon 10 opera1c a s-olid waste transfer station tn "an 

'·2 InduSlrial Zonc." The Board denicd Ih e requesl for IWO reasons: ""affie safely" and Ihe 

"environment." Wilh regard to Ihe CIlvironmenl, Ihe "Board found th~1 there would be 

adversc impacl from mnoff from th, ",bjeci ,ilc inlo a Iributary Ihal ullimately drains into 

Rock Creek, the POlomacRiver, andlheChesapcakeBay." MOSJ"bur}!, 107 Md. App. ," 13, 

666 A.2d al 1259. The inlermeoimc "ppcllaH' COurl rejected this ralionale, noting Ih:;t "we 

know of no arcas in MOl1lgomery Cotlnlywhere storm waler "Inoff doesnOI ultimalely drain 

into the Ches3pcake Bay." Mossburg, 107 Md. App. al 13,666 A.2d al 1259. 

BUI eVCn more important, as wi: indicated earlier, Ihere 

is absolutely nc evidence, in respecllo ellvironmenlal concerns, 

Ihal1he ellvironmenlal impact of appellants' use a: Ihe subject 
site would be gremer, Or ahove and beyont!, Ihat impact 
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elsewhere within Ihe 1-2 Znnc in this industrial rOlri<im Or olher 

1-2 Zones in thfH pari of lhc rcgional district sl1ualc.d 

MOlligomcry Counly_ In fael, 311 of the evidcnce indic;l1es Ih.,t 

Ihe impaci would be the slime anywhere wilhinlhis 1-2 indllslrial 

corridor; from the evidence, the entire area appears 10 he inlhe 

SO\1lh lawn Creek watcrshed. 

Mossburg, 107 Md. API'. al 24-25,666 A.2d al 1265. The panel of Ihc Court of Special 

Appcals described ils vicw of Ihe Schult: slandard Ihusly: 

e 

e Moreover,;1 is not whether a use permilled byway ofa special 

exceplion will have adverse dfecls (adverse effecls arc implied 

in Ihe firsl instance oy making such uscs condilional uses or 

special cxceplions ralher than pcrmilled uses), il is whether Ihe 

adverse effecls in a'paniclliariocation would bc greater Ihan Ihe 

adverse effecls ordinarily associaled wilh a p8niclllar IlSC thaI is 

In be considered by the agency.... The question in thccase sub 

judice, therdore, is not whether a solid waste Ifansferslalion has 

adverse effecls. II inhuenlly has Ihem. The queslion is also nol 

whether Ihc solid wasle lI~nsfer slalion al issue here wiU have 

adverse effecls allhis proposed loealion. Certainly,;1 will and 

those adverse effccls arc eonlemplated by the Slalule. The 

proper question is whether Ihose adverse effects arc above and 

beyond, i. e., grealer hele Ihan Ihey wou Id ge nerally beclsewhcre 

within Ihe areas of Ihe COllnly where lhey may be cSlablished, 

i.e., Ihe other few 1-2 Industrial Zones. In other words, if il musr 

be shown, as il muSl bc. thallhe adverse cffeCls al!he parlieuior 

sile arc .grealer or "above 2nd beyond," Ihen ;1 muSI be asked, 

grealcr Ihan whal? Ahove and beyond whal" Once an applieanl 

presenls sufficient evidence e.staolishing thaI his proJlosed usc 

me.el' Ihe requ;rCtllenls oflhe slalule, even including Ihat il has 

al10eiled 10 il some inhcrell! adverse impae!, ~n othef'l'.'isc silent 

record docs nol eSlablish Ihal !hal impacl, however severe al a 
given ioealion, is greater allhal location than elsewhere. 

Mossburg, 107 MeL App. al 8-9, 666 A,2d al 1257. Petitioners comend Ihal Ihe 

(,l1virolln1cntala)"lfliysis discHssed in A1(,,SsblJrg invites the Iypc of comparalivc mllhip!c sile 

~9 

:malysis demanded here. 

Loyola, on the other h;md, ;1I1'.lIes lhnl Ihe holding.s of Lucas, /lolbrook, F"!OI:yan, 

lIflJ:jtdds. }lnd Mo....'sbw·~l 10 1hc cXlenllhi31 !he,y endorse a ('ompn rnlivc~ 11111 11 ipk SilC nmdysis 

in special exception cases, arc OUlliers. Loyola nol($ (of/cetly Ihat Ihe majorilY of cases 

discussing Schultz do nnl address, much less imply, sllch a requirement. See, e.g., Singley 

v. County Comni 'rsofFr_deri"k CmlOty, 178 Md. App. 658, /l79,80,943 A,2d 636, 648-49 

(2008); Handley V.·OCPIIl1 Downs, HC, J:'l Md. ApI'. 615, 646, 827 A.2d 961, 979 (2003); 

EVllns v. Shore Commc'ns. Jnc., 1121\1.1: App. 284, 303-05, 685 A .2d 454. 463-64 (1996), 

Moseman 1'. County Council ofPrillce Geurge's Cou",y. 99 Md. ApI'. 258, 266, /l3/l A.2d 

499,503 (1994); Sh01P F. floward CO<lI1ly Bd. ofAppeoh, 9X Md. ApI'. S7, H6,S9, /l32 A.2d 

248,263-04 (1993); Peol'le's Counselfor Baltimure CO""I)' v. MlIIIgion£'. 85 Md. App. 7J 8, 

751-52,584 A.2d !} 18, 1324-25 (1991 )'Q; Gul",.); CII'1m' Heollh v. 1M. afCoull/.'· Comm'n 

Counsel poim, 0111 Ihat, hdore Ihe Board Appeal" in Peop"·~· Coullsvl fvr 
Baltimore County v. Mangione, 85 Md. App. 738, 751-52, A.2d 1318, 1~24,25 (1991), il 
presented comparalive multiple sile <'idcoee in a successful opposition 10 a requesl for a special 
exeeplion to build and operale a nursing home. The reported opinion of Ihe CalirI of Special 
APPCdls omilled any mml;on of Ihis evirlw:c. The Coun of Special Appeal,_ in reinslaling tnc 
Board's deciSion, rdied only on Ihe evidence pT<'senled regarding Ihe ((feCls on thc neighborhond 
surrounding Ihe proposed local;on. 

Before Ihe Board were VariOlIS facls and cireUnlSlanC( S wlr ieh, 
we believe, satisfy Ihe Schullz Slandard of particular adverse impaci. 
The Board, under the Schullz standard, reviewed Ihe evidence for the 
required parlieular advcrse impaeL There was teSlimony Ihal the 
proposed convalescent home would sil on Ihe prominenl or dominam 
lerrain above Ihe neighborhood, which would block ollllighl from the . 
wesl; and wilh prevailing breezes frol11 Ihe wesl, would £1'IlCraIC 
odors from Ihe cenlrol );ilchen as well as from Ihe fllllnpsler. There 

(conlinued ... ) 
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o(Fredai,," COl/illy, 6OMd. App. 477,486,483 A.2<1 786, 791 (1984). 

Analysis 

[vailialioll of a speci" I exccplion "pplic.alion is nol 'lll e.qulnion 10 be balanced with 

fUflnolaie precision. S"t: Shorp. 98 Md. App. 01 73, 632 11,2<1 01256 (rejccling "appellants' 

interpretation of Ihe holding ofSdlllllt as ifil were the atomic chart of elements froni which 

a fonnul" for divining inherent and peculiar "dvcrse dfeelS could be derived"). That ladtit 
ofa prccise rubric is renceled in Ihe standard of judicial review zpplied to zoning decisions. 

;"( ... continued) 
was testimony concerning the effeels of Ihe dcve]opmcnl along the 
York Hoad corridor and the erosion created by the devc10pmclll and 
Siorm waler runoff. There was testimony eonce.rning the effects of 
Ihe intmsion ofthe projeel into Ihe residential neighborhood presently 
existing around thai location. There was lestimony about small 
arterial slreets whose onlyaccess to York Hood from lhe eommunily 
was by way uf Green Rictge Road, and that the narrow, winding 
naHlrc oflhose slreet~, with the increased traffic, would jeopardize the 
safely oflhe children playing in Ihe slreets. Funhermore, Ihere waS 
leslimony concerning the. ovnf1ow of eOlllaminalal medical'wasle 
nnd storm water management. 

The Board, as flOder offact, said it was "obligated 10 judge Ihe 
credibility of each wilness and apply each Board member's own 
knowledge, developed through experience and training, 10 Ihc 
evidence presented." In sum, thc Board concluded thallhe proposed 
projeci would "overwhelm and domina:e Ihc surrounding landscape," 
ami thaI il would rcprescnl "Ihe deepest intrusion into the residential 
community of Dulaney Valley." The Board found thnl the project tit would "clearly exacerbale an already worsening stoml walCf nmoff 
silualion" within thaI communily. Furlher, Ihe Board was 
unconvineed .thallhe "traffic generated by Ihe home's emplo)ecs Bnd 
visitors would nOI overtax an interior community road system 
designed 10 accommodate residential traffic." The Board lhen held 
lhal Ihe appellees failed 10 meet its burden as provided undcr 

S.C.Z.R. Section 502. I. 

Milngione, 85 Md. App. at 751.52,584 A2d al 1324·25. 

:5 

Courts arc to defer to Ihe conclusions of Ihe zoning body where the "evidence makes the 

queslion of harm or disturbance or Ihe qllc.~lion of Ihe disruplioo of Ihe h:.rmony of the 

comprehensive illan of 20ningjairly'/,..holabll'." Schllll" 2')J Md. nl 26, ~}2 A.2d al 1333 

(emphasis added); -"ee also Alvioni p. Dixon, 365 Md. 95, IIl7·08. 775 11.20 1234, 12~) 

(2001); Holbrook, 314 Md, at217·18, 550A.2daI668. 

II is ciear in examining Ihe plain I~nguagc of ~i:h/iilJ, and fhc roses upon which 

Schullz relics, thai thc Schull, analytic"J overlay for appliealions for individual special 

exeeplions is focused entirely on the neighborhood involved in each case·. The rcquirement 

fo'l' sHch nn "nalysis focused all tht local ncighborhood is apparent in Ihe nften.quoted 

Schull, holding: 

We now hold Inal Ihe appropriale siandard to be used in 

delcrmininE whelher a requesled special exceplion use wonld 

have an adversc effeci and, Iherefore, should be denied is 
whether lhcrc arc facl~ and cirrumslnncC'$ Ihal show Ihal !he 

panicular 'use 'proposed al the parlieu)ar loealion proposed 

would have any adverse effects above and bcyond Ihose 

inherently associated wilh such a special cxceplion nse 

irrespeclive of ils lennon wilhin Ihe 7.on<. 

Schllll!, 291 MIl. al22·23, 432 1I.2dat 1331. 

The Sr!wl!lstaoda, d reqlli res.n andysis oflhe eifecls of:1 propmed usc "ilTespective 

of ils location within the zone." "Irrespective oj" is dcfined by WEBSTER'S COLLEGIATE 

DICTlONARY (10th cd. 1993) as "regardless of." The same dictionary defines"regardless of' 

as "without lak ing into accounl." Pelitioncrs' argnmcnl urges th e opposite r~su 11. Petitioners 

contend Ihal Schllllz requires an applicanl for a 'pecial exceplion 10 compare. anct 
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eoncomilantly the zoning botly 10 con,idcr, Ihe adverse effeclS of Ihe proposed usc at the 

proposed loc:l1ion lo, al !c.as1, a rcasonah Ie sclcCI ion OJ' reprc:sent:! Ilve sampling of olhcf sites 

within 1 he same 7,011(' 1hroughout 1 he dis1 r iet orjll risdic1inn} llIi<ing infO m.'('olfl111he ran iCIl br 

charaClcrislics of Ihc arcas surrounding those olher lesl siles. The ScI",11t stnnd",d rC!]llircs 

no such cvidenliary burden bc shouldered by all applicanl nor analysis llDdellakcn by Ihe 

e zoning decision-m aker. 

Schllll, speaks poinledly 10 an individual case analysis foclIsed on the parlictllar 

localily involved around thc proposed sitc. SlOe Schuir;, 291 Md. al 15,432 A.2d ~I 1327 

("These cases eSlahlish Ihat a spe.cial exception usc lias an adversc effeci and musr be denied 

when';1 is determined from the faclS and circumstances Ihalthc grant of Ihe requcSled special 

e);ception 1lsr would result In an adverse E!..lJe{'/upon odjoinin;: and sutroundingpropfrties 

uniquc and differenl from !hc adverse effeci !hat would (llherwise result from lhe 

developmenl of such a special exception use localed anywhcre wilhin Ihc zone." (empbasis 

added)); S"h"I!:, 291 Md. alii. 432 A.2d al 1324 ("The duties given Ihe Boald are lojudge 

wbether the neighhoringproper/ies in rhe general neigh/;orhoodWOIiItIbe tulwrse(l'"Uecled 

anti whelher the usc in the partie.ula .. casc lS in harmony wilh !he general purpMe and inlenl e of the plan. " (em phosis add cd»); id. ("1 f [Ihe applicanl] shows 10 the sal isfael ion of Ihe Bomd 

thai Ihe proposed lise would be conducted wil"O,,1 real detriment/o Ihe neighhorhood and 

would notaclnally adversclyaffccllhe public interesl, he has mel hi, burden. The extenl of 

any harm or disturbance I{llne neighhoring area and uses i~. of course, mal('rial." (cmphas is 
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added»; Schill/:, 291 Md. ;)1 12, 432 A.2d at 1325 ("These st'lildards dictate Ihal jf " 

reqllcsled spccial e~ c(plion usc is properly detcnnined 10 have all adverse effeci "1'0/1 

Ji('ighboring prujJ(~rlh~s in [hp geneml ureu, il mll~l be denied." (emphasis added)). 

FUrlhcrmorc, the c aseson which Sri", II; re lies also f(lcUS on an ana lysis of Ihe localily 

'inv(llvcd in thc specific proposa I. Schulr;. largely relic~ (In five cases: Turner, 270 Md. 41, 

3I 0 ;\.2d 543; Rockville Fuel, 257 Md. 183,262 A .1d ~99; f),,"", 240 Me. 3 17,214 A.2 d 

146; Merlmuls C/lIh, 202 Md. 279,96 A.2d 261; and A/f(It'rson, 23 Md. App. 612,329 A .2d 

71(\. E'leh case conlains language i~al direcls Ihallhe special exeeprion impaci analysis 

focus on Ihe propertics sllrronnding Ihe localion ofrhe proposed usc, in whalever ZOne Ihey 

be placed. See Turner, 270 Md. ar 55,310 A.2<1 al 551 ("If[lhe special exeepllon applicanl] 

shows 10 Ihe sa lis faclion of the Board Ihallhe proposed liSe wou Id be ~ond\lcled lVii/rOIl! reol 

delrimel/llo Ii>" neighborhood and would nor aClually r.dv ersely a ffeel rhe public inlerc 51, he 

has mel his burden. The exlenl of any harm or dislurbance 10 ,he neighboring lIn'O and uscs 

is, of course, malerial bUI iflhere isno'probalive evidence of harm or dislurbance in lighl of 

Ihe nalure of the zone invo.lved or of factors causing disharmony 10 the functioning of the 

comprehensjvepJan, a denial ofan "pplicalion for a special exceplion i, arbitrary, "'priciolls 

and illegal." (emphasis added»; RocRl>i//t, Fuel, 257 Md. ar 190-91. 262 A.2d al 50:; ("I [jlhe 

applicant] shows 10 Ihe sarisfaclion of the Board thai the proposed Ilse would he conducled 

willroul real "elrimenlto the neighborhoorl and WOIl Id nOI acIU ally adversely a ffeel the public 

inlcrest, [rhe applicant] has mel his bllfden. (emphasis arlrlcd»; Deell, 240 Md. al 33!, 214 
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A.2d al IS3 ("Section 502.1 slates thai II special cxeqilioll mny be ~ral1tcd if Ihe use 

rcq\lcslcd will 1101 'be dctrimcntRI 10 the health, safcty, or general welfare of Ihe localil), 

invoived."'" (emphas.s added»); Merl" lid.,' Club, 202 lvlli. 31 2B7-88, 96A.2d at 2M (1953) 

("The dulies given the Board arc 10 judge whelher Ihe npjghboringproperlies and lhe general 

neighborhood would be adversely affected, and whelher the \lse, in Ihe pr.rtieulor case, is in 

harmony' with Ihe generai pllljlose and inlenl of the wning .pJan."(emphasis added); id. 

C'IW}hcre aspceific use is pcrmined by Ihe legislative body in a given area if thc geneml 

zoning plan is conformed 10 and there is 110 "elversp effecl 011 I/)" neighborhood, Ihe 

applltal)Or. can I"fc gran1ed . " (emphasis added). 

The me ()[ thc descriptive term "inherent" Schul;z comes directly from Judge 

Davidson's opinion for the COllrt of Special Appeals ;n Anderson," Thus, Anderson is 

particularly importa"l 10 " proper undelslanding, of whal Judge Davidson and Ih,' Court 

mean! in Sci,,:il; in defining what adverse effects are "inherent" in a prop,'sed usc. As 

discussed abovC'. Anderson involved a rcquest for a speciai exception to oprnlte a funeral 

homc in a residen.ial aren. The Courl of Spceial Appeals in Anderson discI,ssed al Ienglh 

IWO panicular adverse effecls inhcrent ill the. operalion of n funeral homc. Firsl, the Coun 

"BCZR § 502, I sliII reads, in pelli nenl part, "Before any special exception may be granted, 
il must appear Ihalthe usc for which the spedal exception is requested will nol ... [bjc dctrimcn,lal 
to Ihe health, safely Or general welfare 

"The other cases upon Which SchllliZ relics do not employ Ihe term "inherent"in their 
explicalion (If whal factors bear IIpon R proper analysis of the Icgisl31ive faCloE provided in a 
p"rlicHlar zoning ordinance for J special 
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ejecled Ihe nrgllmcl1l Ihalthc speci"1 exceplion reguest shonld be denied benlusc or the 

depress ing psycho Iogieol effee.ls decmeo inherent to the op.cratiol1 of II funeral home. There 

was 110 probalive evidence offered that the depressing effect oflhc f\ll1er~1 home would be 

any greater 311he proposed loeolion Ihan in any olhel residential area in Ihe salllc wne where 

il Was allowed by special exception. Second, Ihe COllrt of Special Appeals discu.<sed the 

effeci oflraffie, also inhercOilo oper:lIion of a funeral nOllle. Thc inlermediate appellale 

eoml's discussion 0 Ihe increase inlraffic thai may be callsed hl' Ihe fune.ral home focnsed 

only on the potenlial for nil advelse effeel at thc particular 10(",i(1O. No comparalive, 

multiple sile impacl analysis was performed or called for to determine what adverse cffce IS 

were in excess of Ihose in a funeral home' establishment. Thus; the SdW/lZ 

slandard, as presaged in Amll'rs 011 , requircs Ihal the adverse efreet "inherent" in a proposed 

use be determ ined wi tho ut reeomse 10 a comparalive geographic analysis. Any langua ge 10 

Ihe confrary in Holbrook, Lu(.'a'~'1 FworY{}11 1 l-/axfif'lds, and :\1osshurg is disapproved. 

BUI whal sense is 10 be made of Schult, 'J language referring 10 eonsideralion of 

whelher "Ihe parlieuiar "se proposed at Ihe p3flicular localion proposed would have any 

adverse effcel, ahove Bnd beyond those inherenlly associated with such a special excepliOl1 

usc irrespective of ils locatIon wilhin Ihe zone"'.' Is il 10 be declared sW'plusage'l Is it In be 

stricken or disapproved becnnse Ihe 2008 composition afthis Courl simply bas had a change 

of mind twenty-seven years laler? The answer is "no." The language relains vita lily and 

sense as iong as the raison d'efr(! for iis inclusion in Schliltz is ilndcrs1ood. 
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As noted prcviomly and freq\lently, a 

special exception is n valill'zoning mcchanisll1that delcg.ntes tn 
an ndmin islra1jvcbo~Hd a fimilcct .flHlhorjly TO )1ri'1'nll cnnmcrnlcd 
lise, which the kgislativ e body has determined can, prinw(ocie, 
proJlerly be allowed in a specified usc disnict, nbsellt any facto;' 
circumstance in n particular c asc whic h would change this 
presumptive finding. 

.Mer/ands CillO, 202 Md. at 287.'96 A.2c at 264; see a/so Creswell v. Bait. Aviation Sen'. 

}m, 257 Md. 712,719,264 A.2d 838, 842 Ro!'kville Fuel, 257 Md. at 188,262 A.2d - at 502. 

-

The local legislature, when II determines 10 adopt or ameml thc text of a zoning 

ordinance with regard to designating vaflOIlS uses as a!lowed only by special exception in 

va.ious zones, conFiders in a generic sense that certain adverse effe,"s, at least in type, 

plltcmlally associaled with (inherent to. if you will) these uses arc likely to OCcur wherever 

in thc particular zone !hcy may be located. In that sense, the local legisla.ure puts on ils 

"Sorling llal"" and sepa rates permuted llses, special exception" and all olher i15e5. Thai is 

why Ihc IIse5 arc dcsigna led special ex ceplion uses, nol permitted Ilses. The inherent effects 

nOlwithstanding, the legislative delomination necessarily is that the uses conceptually arc 

compatible in Ihe panie"lar ZOne. wilh'otherwise permitted lIses and with sUHounding ZOnes 

"lid uses already in place, provided that, 31 a given location, adduced evidence docs nol 

"In the HARRY POTTER series of books, the "Sorling Hat" is amagical artifact thai is used 
to detelmine in which hoose (Gryflindor, HuflJepuff,Ravendaw or Slytherin) lirst-yem students at 
Hogwarts School of Wizardry and Wilehc. raft "re to be assigned. A fter being placed on a stndent's 
head, Ihe Sorting Hat measures the inherent qualities of the sH1dent and assigns him or hcr to the 
approprialf hOllse . .1.K. ROWl.Il'(i. HARRY POTTER Al'D THE SORCERER'S STONE (1998), 

57 

eo}}vin!..:c the body to Wh(1J1) lhc power to gnlfl! or dcnyjndlvidual applications is given lhat 

Srln(l! would occur. With this understanding. oftllc legislatIve process (the 

"prc.5u!Jlpti ve finding") in mllld. thc orhcrwisc problematic Innr"agc in Schllitz makes perfect 

sense. The langung.e is 0 backwards-look iog reference 10 the legislative "presumptive 

finding" in the first instance made when the particular usc was made n special exception usc 

in the Z<llling ordinance. lt is not' part of the required analysis III be m,,,1c in the review 

process for each sp('cial exception application. 1I;s a point ofrcfrrenee explicnlio~ only. 

JUDGMENT OF THE COURT 
OF SPECIAL APPEALS 
AFFIRI\'IED; PETITIONERS 
TO OIVlIH: THE COSTS 
EQUALLY. 
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I agree "Ihal Ihe S'<:I",llz nnalylical overlay for appliealions for individ\lal special 

exceptions is focused entirely on lhe neighborhood involved in CBch case,)' and Ihnl "the 

Schllll: sian £lard requires Ihnl lhe :ldvcr5c effect 'inhercn!' in n propo~c(l usc be 

,iclermined wilhoul recoursc 10 a (omparalive geographic analysis." wrilC separately! 

however, 10 emphasize Ihal (I) Ihc "neighborhood involved" in a panieular case may well 

have a diffcrenl zoning ciassificalion Ihan Ihe properly mal is Ihe sllbjeel oflhe applicalion, 

and (2) O\lr disapproval of "Ianguagc 10 Ihe conlrary in Holbrook. LuelH, Fliloryan, 

Hayfield,., and Mossburg" should nOI be misinlerprcled as a disapproval oflhe "bollom line" 

decisions made in each ofihosc cases. 

In Harris v. Stale, 81 Md. App. 2~7, 50, A.2d ~76 (1989), rev'd 01/ other grollnds, 

32~ Md. ~90. 597 A.2d 956 (1991),Jucige Moylan slaled: 

The Maryland decisional lew on Ihe. sllbjeel lh21 some 
caJl "other crimes evidence" gives no occasion for 
complain 1. The language and Ihe framework of analysis IIsed by 
both appeJJale courls oflhi, slale 10 describe and 10 cxplain Ihal 
law, however, leave much 10 bc desired in lerms of ClIncnl 

usage. Ollfdecisions are beHcr Ihan our opinions. 

It!. al 254, 576 A.2d 01 ~ 79. As Ihe majorilyopinion m"kcs clear, me samc may be said aboul 

appcJlale opinions on Ihe subjeel ofspccial exceplions. 

In Holbrook, Ihis COlin correclly upheld Ihe conclusion oflhe Cecil CounlyBoard of 

Appeals Ihal the applicanl should nOibe granled a special exeeplion 10 place a mobile hOl11e 

in a particular localion on his properly because Ihe presence of me mobilc home al Ihnl 

loealion would have an adversc effeel upon adjoining properly valucs. 



III LII('(ls. Ihe COlirt of Spec''') Appeals correelly upheld the conclusion of Ihe 

Baltimore .County Board of Appeals 1 hal the applie"nl shoukl nOl be gr3nled a special 

l~XC(' pI J()llio ofKra!c airp0ri on his property becallse the Op""'I;OIl of an have 

D negative impaci on the Grecnsprillp Valley propertic~ IOc<IIcd nearby. 

e 
In Fliloryvl1, the Court of Special Appeals corrcclly upheld the conclusion of the 

Ballimorc Cily Boord of Zoning Appeals Iha! Ihe appliC<1l11 should nOI be granled a 

"conditional usc" pcnnil.lo operale an anlo repail shop on property zoned as a 8-3-2 

Businc,s Districl, surro\lnded on all sides by residential zoning, because the opclalion of an 

BUlOrepair shop would be (in Ihe words oflhe Board) "a deu'imenllo the general welfare of 

Ihe adjoining residential communiIY.'­

The dccisiom in Holb1'(Jok. Llicas and FulorY(1Il arc consislenl with thc n1njorily 

opinion in ;he case "I bar, as well as wilh Ihis COUll', holding in Brouillell v. Eudoll'ovd 

Shopping I'law inc.. slipro. In thaI case.,(l) Ihe Baltimore County BoaHI of Appeals denied 

a petitioll requesting a special cxceplion for the orctalion of a sclf-~ervice carwash on the 

parking lot of Ihe Eudowood Shopping Plaza, which was zoned Business·LocaL (2) Ihe 

Circuil Courl for Baltimore County reversed the Board, and (3) this COllri reversed Ihe 

Circuil Courl, noting thai "the proposed lise would be clearly visible 10 a residential area - (containing dwellings zoned as group houses) wilh home values [in 1967 and 1968) of 

S45,000,OOand more." 249 Md. at609, 241 A.2d 31405. 

In Mosshllrf!,. Ihe COllrl of Spec ia] Appea Is correctly held Ihal a special cxeeplion to 

opera Ie " solid waslc transfer slatioll should 1101 hilve heen d enid by Ihe MOlllgomery 

Counly Boa,..i of Appeals on "spel'llialion" Ihal. at 1l1C localioll of Ihe Ir;msfcr 

Sial iOIl, Ihere wOllld be adve rs, impac" from ( J) rtll10ff illio a Iribllt2 ry I ha Illilimmcly drai ns 

into Ihe Che~apcake Bay, and (2) ,,'scriolls Iraffic haz:zard cre,ated by Ifllck tmffic. 

As to Hay]idds, which involved a special except ion 10 opemtc a golf course, Ihe COllri 

of Special A ppeals remanded \V ilh dircelions Ihal the Ballimore (ollnly Board of Appeals 

resolve cenain 'lueSiions relating 10 whclher the particular location of Ihe proposed rOllfSC 

would "nversell' affeel ground wale.! in wells on or neal Ihe comse. I am persu.dcd Ih21 Ihe 

derision 10 "'mand was (I) correcl,and (2) nol inconsislelll wilh the majority's flllillysis of 

Schrtllt. 

II may be helpful to rcSlalc Ihcrules of engagement in spec inl exception liligation, and 

review how those ",les were appliedin Ihe case al bar. A hhough il is nf no [e,1i consequence 

whelher we Sill' thai all applieanl "is cmilled ro a special cxecplion, IJr(lI'id"d Ihol," or Iha! 

an applicanl "is nOI emilled 10 a special exception. UII/"SS," Ihc applicanl for a special 

oceplinn bears bOlh the burden of prod'lClion and Ihe burden of persuasion on Ihe isslle of 

whether ttie special ~X(e.plion should be grantc,l. If Ihe 7.nning .,"horil), is presenled wilh 

('vidence (hal gcncral~ a genuine qll('Slion of faci as to whclhcr Ihe granl of a =,pecJ:d 

ex('cplion would violalc Ihc applicable legislalion and/or Ihe reguiremenls of Schullz, Ihe 

applieanl muSl persuade the zoning alliholity by a prep(\nder~nee of Ihe evidence thai Ihe 

special exceplion will conform 10 all applicRble rcqllircmef)ls. 

j 
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Illihe case 31 bar, Ihe pCliliollers presclllcd evidence thai generMena genllincqneslion 

of faCi ns 10 whclher (I) at; nd"ersc "Ihomal" impnel wonld resull from SIOfI11Walcr ponds 

draiDlng inlO" IrOll! ,Iream ncarlile properly, and (2) Ihc.re would be on adversc."trarfic 

impael" on Ihe maln public road used by persons traveling 10 and from Ihe proposed Relrenl 

CeOler Rcspond~lll was nol cnlillcd 10 a special ex Cc.pllon unless il persnaded thc' Board of 

e Appeals that neither of Ihose adversc impacls would resull if the special excepoon was 

gralllcd. The Board, eorree. I burden of perslla sion, fOllnd in favor of respondent 

on bOlh ofthe,e issue.s. Under the applJeable slandard of review, Ihis Court mllsl affirm Ihe 

Board's decision. 
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Loyola College in Maryland, appellant, petitioned the Baltimore County Zoning 

Corrunissioner for a special exception to build a facility for conducting weekend college 

retreats in the R.C.2 zone of Baltimore COWlty. The Zoning Commissioner granted the 

special exception request, and the appellees (People's Counsel for Baltimore COWlty and 

various citizens) appealed the decision to the cOWlty Board of Appeals. The Board 

conducted a de novo hearing on me maner and granted the special exception. Appellees 

petitioned for judicial review in the Circuit Court for Baltimore COWlty. The circuit court 

ruled that the Board misapplied the legal standard for granting a special exception and 

remanded the case back to the Board for further consideration. 

Loyola appealed, and the People's COWlsel and the citizens cross-appealed. 

Altogether, the appellant and cross-appellants raise six questions for our review .. 

Loyola presents a single question on appeal: 

1. '¥vias the decision of the Board of Appeals approving Loyola's petition 
for a~special exception in accordance with law and supported by substantial 
evidence? 

In the People's COWlsel' s cross-appeal, the following questions are raised: 

2. Whether; as a result of the [COWlty Board of Appeals'] error of law, the 
Circuit Court should have reversed the [Board's] decision and required denial 
of the special exception for lack of sufficient legally relevant evidence? 

3. Whether the County Board of Appeals erred asa matter of law in 
misapplying the state water and sewer plan law so as to exempt the Loyola 
project from the necessity to secure approval of a legislative amendment of the 

. county water and sewer plant? . 

The citizens raise me following questions on cross-appeal: 



4. Did the circuit court err in vacating and remanding the matter where the 
only evidence mandated that the special exception should be denied? 

·5. 	 Did the Board act in an arbitrary and capricious manner when it altered 
its previous inte~retation of Schultz v. Pritts[, 291 Md. 1 (1981)]? 

6. Did the Board err as a matter of law in misapplying the state water and 
sewer plan law definitions for "multiuse water supply system" and "multiuse 
sewerage system"? 

For the reasons set forth below, we answer the question raised by Loyola "yes," and 

answer each of the questions raised by the People's Counsel and the citizens "no." 

Accordingly, we vacate the judgment of the circuit court, and remand the case to that court 

with directions to affirm the Board of Appeals' decision. 

Facts and Procedural History 

In October 2001, Loyola contracted to buy property ill the R.C.2 (Resource 

Conservation) zone of northern Baltimore County from the estate ofMarion Clark & Eleanor 

Duvall Spruill. The purpose of an R.C.2 district is "to foster conditions favorable to a 

continued agricultural use of the productive agricultural areas of Baltimore County by 

preventing incompatible forms and degrees of urban uses." BCZR lAOl.lB; see also Lucas 

. v. People's Counsel For Baltimore County, 147 Md. App. 209, 217 (2002). The property is 

107.68 acres located near York Road in Parkton, Maryland. The Clark/Spruill family will 

retain approximatel y 54 acres for agricultural use. On the other 53 acres, Loyola proposes 

to construct several buildings to be used for weekend retreats. The proposed retreat center 

will consist of a 16,170 sq. ft. main building and five smaller buildings (or cabins). The main 
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building will include a chapel, meeting rooms, restroom facilities, five faculty rooms with 

private bathrooms, storage rooms, a warming kitchen, and'a dining room. The balance of the 

site will remain agricultural or open space. 

Terrence Sawyer, vice president for administration at Loyola, described in the 

following testimony before the Board of Appeals the manner in which Loyola conducts 

retreats: 

Q. Mr. Sawyer, would you please describe, if you would, and give a little 
bit of history about the college and its mission? 

A. Sure. Loyola College in Maryland is our charter name. We have been 
in existence for slightly over 150 years, 152 years. 

We have always been in Baltimore City. Our original location was 
actually directly across the str.eet from City Hall. 

And then years later, we moved up to what we now call our Charles 
Street, or Evergreen Campus. 

Loyola College is a Jesuit Catholic institution, and "Jesuit" means thm 
our mission and our guide is from the Society of Jesus, which is an order 9f 
the Catholic Church for which the fOUilding saint, St. Ignatius Loyola, thus 
our name .. 

There are twenty-eight other Jesuit institutions in the United States. In 
the northeast, the notable ones would be Boston College, Fordham, St. 
Joseph's University, University of Scranton, Holy Cross. . 

Again, there's twenty-eight in all. And the mission of all those 
institutions are very similar and, again, they are all constructed from the 
teachings and philosophy of St. Ignatius Loyola. 

Q. How is a retreat program a part of - well, before I get there, Loyola 
College is also a fully accredited institution of higher learning? 

A. That's correct. We are a full y accredited, nationally recognized, liberal 
arts institution. 

Q. How does a retreat program fit in with Loyola College and its mission? 
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A. Sure. I think it would be appropriate just to state verbatim the college's 
mission as we set it out to the public, so I'm going to refer to that as - I do not 
have it memorized - the mission of Loyola College is Loyola College in 
Maryland is a Jesuit Catholic university committed to the educational and 
spiritual tradition of the Society of Jesus and to the ideals of liberal education 
and the development of the whole person. 

Accordingly, the college will inspire·students to learn, lead and serve 
in a diverse and changing world. 

So that's our mission. We take that mission seriously. We consider 
that mission when making decisions and we consider that mission in creating 
strategic plans as we move forward. 

And, again, the Society of Jesus, that is the Jesuits, the Jesuits make up 
the Society of Jesus and, again, the Jesuits were founded by SLlgnatius, and 
St. Ignatius was the founding patron of retreats. 

Retreats are based on what's called the Spiritual Exercises - that's 
capital S, capital E - Spiritual Exercises, and they are essentially a book that 
St. Ignatius Loyola created about his own spiritual journey that is the 
framework for retreats. 

So in order for us, and every Jesuit institution, quite frankly, to be true 
to its mission, retreats are an integral, essential component in order for us to 
call oursel ves a Jesuit institution. 

Q. . Do all twenty-eight of the other Jesuit institutions that you were 
referring to, do they all subscribe to the same mission and retreat program? 

A. Absolutely. They all have retreat programs. 

Q. What department at the university - I don't want to say controls - but 
provides for the retreat programs? 

A. Our retreat program is run out of the Department of Campus Ministry, 
which is run itself by two people, a Jesuit priest and a sister, a nun, and the 
director of Campus Ministry reports directly to the president of the college. 

Q. Does the Campus Ministry currently have a retreat program? 

A. Yes, we do. 

Q. Can you describe what the retreat program is, currently? And I guess 
I should ask you, the current retreat program is obviously not being conducted 
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at the proposed site, but that is what your intention is, to move the current 
retreat program to this particular location? 

A. That's correct, that is our intention. 

Q. Could you describe in more detail what makes up the Campus 
Ministry's retreat program? 

A. Sure. The campus retreat program essentially could be split up into two 
areas, the priInary being retreats for students, or student retreats, which all 

retreats are voluntarily. 
And then the second would be retreats for faculty, administrators, and 

staff, some in conjunction with students, others not. 
The student retreats take place almost always on the weekends. They 

typically arrive on a Friday evening and leave early or midday on Sunday, 
usually after brunch. 

Each retreat has a theme or a topic that's going to be discussed, some 
more overtly religious than others. 

There could be an Ignatius retreat for students. There could be a 
theology retreat, or there also could be a men's retreat. 

For example, at a men's retreat, obviously, it's just for men. And the 
purpose is to think about and discern and reflect on issues that would relate 
to men. 

There's a women's retreat which, again, isthe same thing, but, again, 
the issues relate to that which women would face. 

There's a diversity retreat which is issues that students face about 
diversity, about accepting, about tolerance, about living arid dealing with 
people of various cultures, background, et cetera. 

So the point 1'm getting is that each retreat have a theme, and there's a thread 
of spirituality and reflection that runs through all of these retreats. 

Q. If you could, I'm going to ask you to go into more detail on each one 

of the ,types of retreats, but first of all, your proposal for this particular 

location in terms of the types of retreats that are being proposed --


Mr. Hoffman: And we have another witness, Mr. Chairman, who will be 
. testifying in more detail about the numbers of retreats and retreatants. 

Q. But if we could go through each of these, starting with the student 

retreat, what's its purpose? 
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A. Right. The pwpose of the student retreat is to get college students who 
typically see the light, see the world as essentially revolving around them­
and I say typically:'" and change that paradigm so, again, they are reflecting 
on what, again, what" we talk about with the Jesuit ideal, which is men and 
woman for others. 

That is Loyola College's motto, if you will, men and women for others. 
I So the whole point is to get the students' paradigm to shift more 

outward than inward, and to reflect on issues that will affect them, and to 
make sure that they are living, niaking life decisions that are noble and 
inherently good, and to consider things in a way they [might] not otherwise 

consider. 
So what that means is that there's a lot of structure to the day. There's 

a lot of sort of reflection and quiet time. There's joumaling that's associated 
with retreats. 

Again, this is all based on the Spiritual Exercises that I talked about 
earlier that will come out of the teachings of St. Ignatius. 

/ 

In early 2004, Loyola submitted a development plan for the proposed retreat center 

to the Baltimore Coui1ty development authorities. Because the retreat center did not fall 

under one of the uses permitted as of right in an R.C.2 zone, Loyola petitioned for a special 

exception to use the property as a retreat center pursuant to Baltimore County Zoning 

Regulations § lAOl.2.C., which permits property in this zone to be used for a school, church, 

or camp, provided certain conditions are satisfied. Section IAOI.2.C provides, in relevant 

part: 

C. Uses pennitted by special exception. The following uses, only, may be 
penrutted by special exception in any R.C.2 Zone, provided that in each case 
the hearing authority empowered to hear the petition finds that the use 
would not be detrimental to the primary agricultural uses in its vicinity, 
and, in the case of any use permitted under Item 29, further provided that the 
hearing authority finds that the use would support the primary agricultural use 
in its vicinity and would not itself be situated on land more appropriately used 
for primary agricultural uses: [Bill No. 178-1979] 
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* * * 
4. 	 Camps, including day camps. 

* * '* 

6. 	 Churches or other buildings for religious worship. 

*** 

23. 	 Schools, including schools for agricultural training, private 

preparatory schools, business or trade schools, conservatories or 
colleges. [Bill 178-1979] 

(Emphasis added; footnote omitted.) 

. In April 2004, the Zoning CornrnissionerlHearing Officer of Baltimore COWlty held 

a three day hearing on Loyola's development plan and zoning request. On June 10, 2004, 

the Hearing Officer approved Loyola's development plan and the petition for special 

<. exception, finding that "the totality of the evidence offered supports a grant of the Petition 

for Special Exception." Appellees appealed that decision to the COWlty Board of Appeals 

of Baltimore County. 

The Board conducted a de novo hearing, which cont:illued over six days (September 

14, 15,29, and 30, December 7, 2004, and January 4,2005). Testimony was presented by· 

various witnesses from both sides, including experts in agriculture, land planning and zoning, 

sanitation and environmental science, geology, storm water pond analysis, fishery, biology, 

ecology, and environmental engineering. On JWle 21,2005, the Board issued an opinion and 

order granting Loyola's petition for special exception, and affirming the Hearing Officer's 

decision approving Loyola's development plan (thereby finding that the proposed water 
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system was not a multiuse system). The Board further ordered that its approval was subject 

to the voluntary restrictions that Loyola had negotiated with two conunwrity associations. 

, The People's Counsel and the citizens filed timely petitions for judicial review in the 

Circuit Court for Baltimore County. On May 5, 2006, the circuit court issued an opinion and 

order holding that the Board had not properly applied the law of special exceptions. The 

circuit court held that the Board should have engaged in a broader "zone-wide" geographic 

analysis, stating: 

It is clear to this Court that Schultz, [v. Pritts] and Lucas (v. People's Counsel 
for Baltimore County] intend for the geographic scope of review in 
determining whether to grant or deny a special exception to be a zone-wide 
analysis. While there are some narrower, "local" factors to consider when 
evaluating the appropriateness of a special exception use, as enumerated in 
BCZR § 502.1, the primary geographic scope is a broad review. The Board 
failed to follow the Schultz test in considering Loyola's Petition for Special 
Exception. This Court is remanding this case to the Board to conduct a broader 
Schultz analysis. 

The circuit court affinned the Board on all other issues raised by the protestants, and 

remanded the case back to the Board for further consideration. 

Loyola timely noted this appeal and appellees cross-appealed. 

Standard of Review 

On an appeal from the circuit court in a case involving judicial review of an 

administrative ruling, we review the decision of the agency, not the decision of the circuit 

court. People's Counsel for Baltimore County v. Surina, 400 Md. 662, 681 (2007)~, Days 

Cove Reclamation Co. v. Queen Anne's County, 146 Md. App.469, 484, cen. denied" 372 
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Md. 431 (2002). The Court of Appeals swnmarized the standard of review applicable to 

administrative agency decisions regarding special exceptions in Purich v. Draper, 395 Md. 

694, 706-07 (2006) (quoting Alviani v. Dixon, 365 Md. 95, 107-09 (2001», as follows: 

"A proceeding on a special exception is subject to a full judicial review. 
Mossburg v. Montgomery County, 329 Md. 494, 506, 620 A. 2d 886, 892 
(1993). We examined the correct standard ofjudicial ~eview in White v. North, 
356 Md. 31, 44, 736 A. 2d 1072, 1079-80 (1999), when we scated that: 

In judicial review of zoning maners, including special 
exceptions and variances, 'the correct test to be applic:,d is 
whether the issue before the administrative body is "fairly 
debatable," that is, whether its determination is based upon 
evidence from which reasonable persons could come to different 
conclusions.' Sembly v. County Bd. ofAppeals, 269 Md. 177, 
182, 304 A. 2d 814, 818 (1973). See also Board of County 
Commlrs'v. Holbrook, 314 Md. 210,216-17, 550A. 2d664, 668 
(1988); Prince George's County v. Meininger, 264 Md. 148, 
151,285 A. 2d 649, 651 (1972); Zengerle v. Board of County 
Comm'rs, 262 Md. 1, 17,276 A. 2d 646,654 (1971); Gerachis 
v. Montgomery CountyBd. ofAppeals, 261 Md. 153, 156,274 
A. 2d 379, 381 (1971). For'its conclusion to be fairly debatable, 
the administrati ve agency overseeing the variance decisionmust 
have 'substantial evidence' on the record supporting its decision. 
See Mayor ofAnnapolis v. Annapolis Walerfront Co., 284 Md. 
383,395,396 A. 2d 1080,1087 (1979); Montgomery County v. 
Woodward & Lothrop, Inc., 280 Md. 686, 706, 376 A. 2d 483, 
495 (1977), cert. denied sub nom. Funger v. Montgomery 
County, 434 U.S. 1067,98 S.Ct. 1245,55 L.Ed.2d 769 (1978); 
Agneslane, Inc. v. Lucas, 247 Md. 612, 619,233 A. 2d 757,761 
(1967). 

In Mayor ofAnnapolis v. Annapolis Waterfront Co., 284 Md. 383, 398, 396 A. 
2d 1080, 1089 (1979)~ we defined the substantial evidence test as • "whether 
a reasoning mind reasonably could have reached the factual conclusion the 
agency reached," insurance Comm'r v. Nat'l Bureau [ ofCas. UndenvritersJ, 
248 Md. 292,309,236 A. 2d 282 (1967), or as ' "such relevant evidence as a 
reasonable mind might accept as adequate to support a conclusion," Bulluck 
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v. Pelham Wood Apts., 283 Md. 505, 390 A. 2d 1119 (1978); Snowden v. 
Mayor & e.e. of Balto., supra, 224 Md. [443] at 448, 168 A. 2d 390.' In 
applying the substantial evidence test: 

The question for· the reviewing court is ... whether the 
conclusions 'reasonably may be based upon the facts proven.' 
The court may not substitute its judgment on the question 
whether the inference drawn is the right one or whether a 
different inference would be better supported. The test is 
reasonableness, not rightness: 

Annapolis Waterfront Co., 284 Md. at 399,396 A. 2d at 1089, quoting 4 K. 
Davis, Administrative Law, § 29.05, 137, 139 (1958). 

"When we review an administrative agency's order, we make sme that 
it is not premised upon an error in the .law. Ad + Soil, Jnc. v. County 
Commissioners of Queen Anne's County, 307 Md. 307, 338, 513 A. 2d 893, 
909 (1986). 'Generally, a decision of an administrative agency, including a 
local zoning board, is owed no deference when its conclusions are based upon 
an error of law.' Belvoir Fanns Homeowners Association, Inc. v. North, 355 
Md. 259, 267, 734 A. 2d 227,232 (1999), citing Catonsville Nursing Home, 
Inc. v. Loveman, 349 Md. 560, 569, 709 A. 2d 749, 753 (1998).'" 

Nevertheless, in the absence of a clear error of law, "a degree of deference" should 

always be accorded to the position of administrative agencies, even with regard to some legal 

issues. Maryland Aviation Admin. v. Noland, 386 Md. 556, 571 (2005). In Noland, the Court 

of Appeals stated that the reviewing court mustreview the agency's decision in the light most 

favorable to it and that the agency's decision is prima facie correct and presumed valid. Jd. 

at 571; see also Catonsville Nursing v. Loveman, 349 Md. 560, 569 (1998); CBS v. 

Comptroller, 319 Md. 687, 698 (1990); Ramsay, Scarlett & Co. v. Comptroller, 302 Md. 825, 

834-35 (1985);. As the Court of Appeals stated in Noland: "a court's task on review is not 

to 'substitute its judgment for the expenise of those persons who constitute the administrative 
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agency.'" Noland, supra, 386 Md. at 572 (quoting United Parcel v. People's Counsel, 336 

Md. 569, 576-77 (1994». AccordSurina, supra, 400 Md. at 681. ·Fwthennore, the agency's 

expertise in its own field should be respected. Noland, supra, 386 Md. at 572. "When 

determining the validity of [the] legal conclusions reached by the zoning body, ... 'a degree 

of deference should often be accorded the position of the administrative agency' whose task 

it is to interpret the ordinances and regulations the agency itself promulgated." Surina, 

supra, 400 Md. at 682 (quoting Marzullo v. Kahl, 366 Md. 158, 172 (2001). 

Discussion 

Because there is an overlap among the six questions raised by the appellant and cross­

appellants, we shall address three issues that, we believe, will resolve all of the questions 

presented. We first examine whether there was substantial evidence to support the Board's 

conclusion that Loyola satisfied the conditions set forth in BCZR § lA01.2.C and § 502.1. 

Next, we consider whether the Board erred in its application of the general standards 

applicable t~ the grant of special exceptions under the test set forth in Schultz v. Pritts. 

Finally, we will consider the cross-appellants' challenge to the Board's approval of the water 

and sewer aspects of Loyola's development plan. 

A. Whether the Board erred in applying the requirements of BCZR § lAOl.2.C and § 

502.1. 

Zoning regulations are a tool the legislature uses to establish general areas or districts 

devoted to selected uses. Schultz, supra, 291 Md. at 20. When a "use district" is established, 
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"the zoning regulations prescribe that certain uses are pennitted as of right (pennitted use). 

while other uses are pennitted only under certain conditions (conditional or special exception ' 

use)." ld. at 20-21. In detennining what uses should be designated Hpennitted" or "special 

exceptions" in a given use district, the legislative body must engage in a balancing analysis. 

As the Court of Appeals explained in Schultz: 

[A] legislative body considers the variety of possible uses available, examines 
the impact of the uses upon the various purposes of the zoning ordinance, 
determines which uses are compatible with each other and can share reciprocal 
benefits, and decides which uses will provide for coordinated, adjusted, and 
hannonious development of the district. 

ld. at 21. The Court in Schultz further noted that special exception uses are part of the 

comprehensive zoning plan, and are presumptively valid: 

The special exception use is a valid zoning mechanism that delegates to an 
administrative board a limited authority to allow enumerated uses which the 
legislature has detennined to be permissible absent any fact or 
circumstance negating the presumption. 

ld. at.11 (emphasis added). Nevertheless, the Court observed that a special exception use 

does not enjoy the same presumption ofoverriding public benefit that attaches to specifically 

pennitted uses: 

When the legislative body detennines that other uses are compatible 
with the permitted uses in a use district, but that the beneficial purposes such 
other uses serve do not outweigh their possible adverse effect, such uses are 
designated as conditional or special exception uses. See City ofTakoma Park 
v. CountyBd. ofAppealsforMomgomery County, 259 Md. 619, 621, 270A.2d 
772,773 (1970); Creswell v. Baltimore AviationServs.lnc., 257 Md. 712, 719, 
264 A.2d 838, 842 (1970); Art. 66B, § 1.00. Such uses cannot be developed 
if at the panicular location proposed they have an adverse effect above and 
beyond that ordinarily associated with such uses. For example, funeral 
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establishments generally are designated as special exception uses. Such uses 
may not be developed if at the particular location proposed they have an 
adverse effect upon a factor such as traffic because the legislative body has 
detennined that the beneficial purposes that such establishments serve do not 
necessarily outweigh their possible adverse effects. 

Id. at 21-22. 

In the present case, the Baltimore County Zoning Regulations provide in BCZR § 

1A01.2 that certain uses are pennitted "as of right" and other uses are pennittedby "special 

exception" in the R.C.2 zone (the zone in which the subject property is located). Uses 

permitted as of right include agriculroral operations, one-family detached dwellings, public 

schools, and transit facilities. BCZR §§ 1A01.2A, 1A01.2B. Uses pennitted by special 

exception include schools, colleges, camps, and churches. BCZR § IAOl.2C. 

The Board of Appeals agreed with Loyola that the proposed retreat center would fall 

within the scope of the special exception for schools and colleges. The Board stated: 

"Because this facility is an extension of Loyola College's 'mission,' we fwd that it meets the 

definition of the special exception use found in BCZR 1A01.2.C.23: 'schools, including .. 

. . colleges.'" The Board further reasoned that "[t]he Loyola Retreat Center seems clearly 

to be an extension of the college's academic function, and therefore, it is an extension of the 

college itself and qualifies as a special exception use." See Anderson v. Assoc. Prof of 

Loyola College, 39 Md. App. 345, 349-50 (1978) (a college encompasses an array of 

activities· for educational purposes, including faculty residences, chapels, libraries, 

admiriistrative offices, etc.). 
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But before granting a petition for one of the delineated special exception uses, the 

county zoning authorities must ensure that the applicable standards are met. As this Court 

stated in Mossburg v. Monfgomery County, 107 Md. App. 1, 7-8 (1995), cerro denied, 341 

Md. 649 (1996'): 

[A] special exception/conditional use in a zoning ordinance recognizes that the 
legislative body of a representative government has made a policy decision for 

all of the inhabitants of the particular governmental jurisdiction, and that the 
exception or use is desirable and necessary in its zoning planning provided 
certain standards are met. . 

BCZR §§ lA01.2C and 502.1 specify the standards that must be met before one of the 

emllnerated special exception uses is approved by the zoning hearing officer. BCZR § 

lA01.2C provides that a petition for a special exception may be granted in an R.C.2 zone if 

"the hearing authority empowered to hear the petition finds that the use would not be 

detrimental to the primary agricultural uses in its vicinity." BCZR § 502.1 lists nine factors 

that might negate the presumption of validity of a proposed use: 

Before any Special Exception may be granted, it must appear that the use for 
which the Special Exception is requested will not: 

A. Be detrimental to the health, safety, or general welfare of the 
locality involved~ 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other dangers; 
D. Tend to overcrowd land and cause undue concentration of 
population~ 

E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences, or improvements~ 
F. Interfere with adequate light and air;- [Bill No. 45-1982] 
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G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit 
and intent of these Zoning Regulations; [Bill No. 45-1982] 
H. Be incorisistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 
45-1982] 
1. Be detrimental to the environment and natural resources of 
the site and vicinity including forests, streams, wetlands, 
aquifers and floodplains in an R.C.2, R.C.4, R.C.S or R.C.7. 
Zone. [Bill No. 74-2000] 

The Board concluded that Loyola had met its burden of demonstrating that any 

negative impact on agricultural uses in the vicinity would be either non-existent or 

sufficiently minimal to satisfy conditions of BCZR § 502.1. The Board noted that, of the 104 

acres, only 10.18 would be "actually built upon." The Board found that "[t]he 54 acres north 

of Stablersville Road will remain in agriCUltural use," and "[t]he remaining 40-plus acres of 

the Loyola property, if not used for agriculture, will remain open space ...." 

George Ga vrelis, former head of the Baltimore County Department of Planning, and 

Mitchell Kellman, testifying as experts in land planning and zoning for Loyola, opined that 

the retreat center "would riot be detrimental because it was a very low intensity use of the 

property." David Yates, the lighting expert hired by Loyola to design the lighting on the site, 

testified that his design was "Dark Skies" compliant, because light from the center would not 

shine beyond the site. 

The protestants argued that the proposed site for the retreat center has "prime and 

productive soils," and, as a consequence, using the land for anything other than farming 

would be detrimental to the "primary agricultural uses in its vicinity[.]" BCZR § lAOL2C. 
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But Loyola's expert in sanitation and environmental science, Robert Sheesley, testified that 

because the proposed site for the retreat center is "right on the fringe" of the two major 

agricultural preservation areas in the County. it will not harm the agriCUltural activity in the 

vicinity. The Board stated in its opinion: 

Mr. Robert W. Sheesley, president of Eco Sense, an environmental 
. consultant cornpany, and former Director of Baltimore County's Department 

of Environmental Protection and Resource Management (DEPRM) testified 
for the Petitioner as an expert witness in sanitation and environmental science 
and on the Baltimore County agriCUltural preservation laws. He stated that the 
subject site is "right on the fringe" of one of two major agricultural 
preservation areas in the County. This site falls along the 1-83 corridor, along 
which there are R.C. 5 zones and more residential development. According 
to Mr. Sheesley, if this proposed use were being planned for a property 
further into the heart of the agricultural zone, it could be harmful to the local 
agriculture, but as it is being built on the fringe, and within a mile of a major 
highway, it will not harm the agriCUltural activity in the vicinity. 

While the Board is sympathetic to the view of the local farming 
community that it would like to see this land remain in agricultural use, the 
fact remains that other uses are permitted by law, and we cannot force the 
owner of this property to continue farming hislher land (see Hayfields, Inc. v. 
Valleys Planning Council, Inc., 122 Md. App. 616 (l998)[)]. In Hayfields, 
the Court of Special Appeals wrote that the only way· to satisfy the local 
communIty's concern regarding the loss of the farm would be to "require 
Hayfields to continue fanning on the tract or not to permit them to do anything 
with the property that would preclude farming. B~t as the Board recogniZed, 
Hayfields cannot be forced to continue its farming operation. Toforestall any 
non-agricultural use, simply to achieve the goal ofagricultural preservation, 
raises the 'takings' spectra." Hayfields at 659 (emphasis added). 

As to whether the [retreat center] will harm local agricultural uses, we 
find, based on the evidence presented, that this use is, as Mr. Sheesley 
described, on the fringe of an agricultural area. The property is bordered by 
York Road to the West and Stablersv ille Road to the North. It is 
approximately 1 112 miles from an exit off 1-83. Petitioner's Exhibit 1 B, the 
vicinity map, indicates there is one existing agricultural use immediately west 
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of and adjacent to the 54-acre parcel that will be retained by the Spruill/Clark 
family for agricultural use. north of Stablersville Road. All the other 
properties immediately adjacent to the· [retreat center] site are existing 
residential, not existing agriculture. West of York Road is an area zoned R.C. 
5. Petitioner's Exhibit 9, an aerial view of the vicinity, shows farm fields 
further east on Stablersville Road, past the existing residential properties, and . 
north of the Spruill/Clarke property along Stablers Church Road. While there 
is agriculture nearby, the immediate vicinity of the [retreat center] site is 
residentiaL 

The Board finds, therefore, that the negative impact on the local 
farming community will be minimal. 

Wi th respect to the protestants' vigorously asserted claim that Loyola had not satisfied 

§ 502.1A and I because, among other things, the proposed stonnwater ponds would wann 

the tributary to Fourth Mine Branch and impair the ability of trout to reproduce, the Board 

resolved conflicting expert testimony in favor of Loyola. 

In its opinion, the Board rejected the protestants' arguments about the center harming 

the tributary and the reproduction of trout, stating: "The Board was not persuaded by the 

testimony of Professor Bouwer or Mi. Gougeon or their conclusions that trout in the Fourth 

Mine Branch will be irreparably hanned by the stonnwater facil~ty proposed for the [retreat 

center]." The Board recognized that H[t)he burden of proof in this case rests with the 

Petitioner to show that this special exception use passes the 502.1 criteria," and concluded 

that "Loyola has satisfied the 502.11 requirements for protecting the county's natural 

resources on this point." 

Loyola presented evidence regarding the onsite septic system and water usage, and 

argued that neither would negatively impac[ the health, safety, and general welfare, or harm 
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natural resources in the area. Robert Sheesley testified that the site's designated septic field 

area was approved by the DEPRM and the Maryland Deparunent ofthe Environment, and 

that the septic system would undergo biological/biochemical pretreatment prior to discharge. 

Thomas Mills, an expert geologist, perfonned a hydrologic investigation and testified that 

the supply of groundwater was more than adequate for the retreat center. 

Similarly, with respect to the protestants' contention that the nitrogen and phosphorus 

released from the retreat center's septic system would cause environmental harm contrary to 

the req~irement of §§ 502.1A and 502.11, the Board was persuaded to accept the testimony 

of Loyola's expert that the discharge would comply with State and county regulations and 

not damage the environment or natural resources. As a consequence, the Board found that 

"[Loyola] has met its burden of proof regarding 502.1A and 502.11." 

The protestants contended that the proposed center could nOt satisfy § 502.1 B because 

the center would rend to create congestion in the roads, most notably StablersvilleRoad, 

which the Board recognized is "a narrow country road with steep banks." The Board noted 

that, based upon the testimony presented by Loyola, "during the usual week, there would be 

very few cars or vans arriving [at] or leaving the site." Further, "during the usual, srudent 

weekend retreat, there would be at most ... three buses and two to three cars arriving at the 

location on a Friday and leaving on Saturday." The Board observed that one expert in the 

field of craffic engineering testified that 'the surrounding major intersections wquld continue 

to operate at level A service as they do now -. thal is, there would be no detrimental effect 
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on them." The Board concluded that Loyola "has satisfied. the requirements of this 

subsection [i.e., § 5.02.IB]." 

The Board's other conclusions were as follows. 1be proposed. center satisfied. § 

502.le based on testimony that Loyola would comply with all applicable building codes, so 

its use would be unlikely to cause any potential hann from flre. The proposed center 

satisfied § 502.ID - "will not [tJend to overcrowd land and cause undue concentration of 

population" - and § 502.IF "will not [iJnterfere with adequate light and air" - based. 

on testimony that the structure would meet all setbacks, have significant buffers and open 

space, and be difficult to see from the surrounding roads. The proposed center would satisfy 

§ 502.lE - "will not [iJnterfere with adequate provisions for schools, parks, water, 

Sewerage, transportation or other public requirements, conveniences, or improvements" 

because the facility would be self-contained and would not use any local public facilities. 

Section 502.1 G - requiring compatibility with the purposes, spirit and intent of the zoning 

classification - was satisfied because schools and colleges are permitted uses within the 

zone, and the center was a type of college use. Finally, the Board concluded that the 

proposed center would satisfy § 502.IH requiring consistency with any provisions of the 

Zoning Regulations regarding impermeable surfaces and vegetative retention - based upon 

Loyola's representation that impervious surfaces would constitute only 1.5% of the entire 

107-acre site. 
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There was clearly substantial evidence to support the Board's conclusion that Loyola 

had met its burden of establishing that it satisfied all requirements of § 502.1, as well as the 

general requirement of § lA01.2.C that Hthe use would not be detrimental to the primary 

agricultural uses in its vicinity."But compliance with the statutory criteria does not end the 

inquiry because, as this Court stated in Days Cove, supra, 146 Md. App. at 475, H(t]he 

conditional use provisions of a county zoning code must be read with the holding of Schultz 

engrafted upon them." Accordingly, we turn our attention to Schultz v. Pritts. 

B. Schultz v. Pritts 

T,he leading case regarding special exceptions in Maryland is Schultz v. Pritts, supra. 

Whether the Board of Appeals properly applied the legal standard enumerated in Schultz is 

the major source ofdisagreement between the Loyola and the protestants. The parties seeking 

a special exception in Schultz purchased a 2.74 acre tract of land zoned R-20,000 (single­

family residential development 20,000 square feet minimum lot size) and filed an application 

with the Carroll County Board ofAppeals requesting a special exception to develop a funeral 

establishment on the tract. Schultz, supra, 291 Md. at 3-4. After a hearing, the Board denied 

the special exception use. Id. The property owners argued that the Board's decision denying 

the requested special exception was "arbitrary, capricious, and illegaL" Id. at 10. The circuit 

court reversed the Board's decision because the Board had considered evidence submitted 

afterthe close of the hearing; the court did not address the proper standard for granting a 

special exception. The Court of Appeals granted a petition for writ of certiorari to consider 
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whether the proper test was a comparison of the detrimental impact of the proposed use and 

the detrimental impact that would arise from a permitted use upon the subject property, 

which was the test set forth in Gowl v. Atlantic Richfield Co., 27 Md. App. 410, 417-18 

(1975). Although Judge Marvin H. Smith would have adopted the Gowl test, see Schultz, 

supra, 291 Md. at 27, all of the other judges joined in Judge Rita Davidson's . landmark . 

opinion which set forth a different standard. The rejection of the Gowl standard. was noted 
) . 

by the Court of Appeals in Harford Co. v. Preston, 322 Md. 493,499 (1991), where the 

Court stated: "Under Schultz, the possible effects of permitted uses are not considered; the 

focus, rather, is on whether, with respect to that factor [i.~., the relative adverse impact], the 

proposed conditional use would have a more adverse effect on the particular location at issue 

than it would have generally in the zone." 

The Schultz Court described the burden on an applicant for a special exception use as 

follows, id. at 11: 

If [the applicant] shows to the satisfaction of the Board that the proposed use 
would be conducted without real detriment to the neighborhood and .would not 
actually adverselyaffect the public interest, he has met his burden. The extent 
of any harm or disturbance to the neighboring area and uses is, . of course, 
material. If the evidence makes the question of harm or disturbance or the 
question of the disruption of the harmony of the comprehensive plan of zoning 
fairly debatable, the matter is one for the Board to decide. 

See also Hayfields, supra, 122 Md. App. at 660. 
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The Schultz Court quoted with approval the following statement in Deen v. Baltimore 

Gas & Electric Co., 240 Md. 317, 330-31 (1965), describing the "specific nature of the 

requisite adverse effect" that would support denial of a requested special exception use: 

"... [T]here was no evidence produced at the hearing which would show that 
the effect of high tension wires on the future health, safety and welfare of this 
area would be in any respect different than its effect on any other rural area. 
Section 502.1 implies that the effect on health, safety or general welfare must 
be in some sense unique or else a special exception could never be granted in 
such an area for the above ground location of high tension wires. The only 
evidence as to future conditions was testimony revealing the possibility of 
future residential development of this land but such a possibility alone does not 
come close to showing a future deleterious effect upon the public health, safety 
or general welfare." 

Schultz, supra, 291 Md. at 12. (The Deen Court had affirmed the grant of a special 

exception.) 

The Schultz Court also reviewed at length this Court's analysis inAnderson v. Sawyer, 

23 Md. App. 612 (1974). As in Schultz, the property owner in Anderson requested a special 

exception to construct a funeral home in a residential zone. Anderson, supra, 23 Md. App. 

at 613. Those opposing the funeral home argued, among other things, that the requested 

special exception use would have a depressing psychological effect that would interfere with 

the enjoyment of the adjoining properties. Id. at 623. The Board of Appeals denied the 

special exception, but the Circuit Court for Baltimore County reversed. In affinning the 

circuit court's order requiring the Board to grant the special exception, this Court stated that 

the legislature knew of the "inherent depressing and'disturbing psychological effect," which 

may adversely affect persons living near funeral homes when it included the special 
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exception for funeral homes as part of its comprehensive zoning plan. Id. at 624. We noted 


in Anderson that "the legislature of Baltimore County has determined that ... funeral homes 


are to be allowed [as a special exception use] in residential zones notwithstanding their 


. inherent deleterious effects." Id. We observed that, by permitting funeral homes as a special 


exception use, the county legislature had, "in essence, declared that such uses, ... promote 

the health, safety and general welfare of the community," and such a "legislative declaration 

shares in a presumption of validity and correctness which the courts will honor." Id., see 

Schultz, supra, 291 Md. at 14. 

The applicant in Anderson was entitled to a special exception because the particular 

funeral home being proposed did not have detrimental effects "above and beyond" those 

typical of all funeral homes. The Anderson Court's analysis of why the special exception use 

should have been granted in that case, 23 Md. App. at 624-25, was quoted with approval by 

the Schultz Court as follows, 291 Md. at 14: 

"The presumption that the general welfare is promoted by' allowing 
funeral homes in a residential use district, notwithstanding their inherent 
depressing effects, cannot be overcome unless there are strong and substantial 
existing facts Of circumstances showing that the particularized proposed use 
has detrimental effects above and beyond the inherent ones ordinarily 
associated with such uses. Consequently, the bald allegation that a funeral 
home use is inherently psychologically depressing and adversely influences 
adjoining property values, as well as other evidence which confirms that 
generally accepted conclusion,is insufficient to overcome the presumption that 
such a use promotes the general welfare of a local community. Because there 
were neither facts nor valid reasons to support the conclusion that the grant of 
the requested special exception would adversely affect adjoining and 
surrounding properties in any way other than would result from the location of 
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any funeral home in any residential zone, the evidence presented by the 
protestants was, in effect, no evidence'at all." 

After reviewing Anderson and Deen, the Court of Appeals in Schultz held: 

These cases establish that a special exception use has an adverse effect and 
must be denied when it is detennined from the facts and circumstances that the 
grant of the requested special exception use would result in an adverse effect 
upon adjoining and surrounding properties unique and different from the 
adverse effect that would otherwise result from the development of such a 

special exception use located anywhere within the zone. Thus, these cases 
establish that the appropriate standard to be used in determining whether 
a requested special exception use would have an adverse effect and, 
therefore, should be denied is whether there are facts and circumstances 
that show that the particular use proposed at the particular location 
proposed would have any adverse effects above and beyond those. 
inherently associated with such a special exception use irrespective of its 
location within the zone. 

ld, at 15 (emphasis added). 

-,-- Elsewhere in the Schultz opinion, the Court noted that, unlike uses permitted as of 

right, special exception uses "cannot be developed if at the particular location proposed they 

have an adverse efl'ect above and beyond that ordinarily associated with such uses." Id. 

at 22 (emphasis added). The Court reiterated "the appropriate standard" as follows: 

We now hold that the appropriate standard to be used in detennining whether 
a requested special exception use would have an adverse effect and, therefore, 
should be denied is whether there are facts and circumstances that show 
that the particular use proposed at the particular location proposed would 
have any adverse effects above and beyond those inherently associated 
with such a special exception use irrespective of its location within the 
zone. Turner [v. Hammond] ,270 Md. [41,] at 54-55,310 A.2d at 550-51 
[(1973)]; Deen, 240 Md. at 330-31, 214 A.2d at 153; Anderson, 23 Md. App. 
at 6l7-18, 624-25, 329 A.2d at 720,724. 

(Emphasis added.) 
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The Schultz standard has been cited many times by the Maryland appellate cowts, and, 

"with but minor modifications, and with but one or two strained deviations," remains the 

standard by which special exception questions are resolved. Mossburg, supra, 107 Md. App. 

at 8.. In Mossburg, this Court observed: 

(1]( is not whe.ther a use penniued by way of a special exception will have 
adverse effects (adverse effects are implied in the first instance by making 

such uses conditional uses or special exceptions rather than permitted uses), 
it is whether the adverse effects in a particular location would be greater 
than the adverse effects ordinarily associated with a particular use that is 
to be considered by the agency. 

Id. at 8-9 (emphasis added). 

InBoard ofCounty Comm'rs v. Holbrook, 314 Md. 210, 217-18 (1988), the Court of 

Appeals summarized the Schultz standard as foHows: 

In swnmary, where the facts and circumstances indicate that the 
particular special exception use and location proposed would cause an adverse 
effect upon adjoining and surrounding properties unique and different, in kind 
or degree, than that inherently associated with such a use regardless of its 
location within the zone, the application should be derued. Furthennore, if the 
evidence makes the issue of harm fairly debatable, the matter is one for the 
Board's decision, and should not be second-guessed by an appellate court. 

The Schultz test accords with the general standard for judicial review 
of the ruling of an administrative agency, which we have defined as "whether 
a reasoning mind reasonably could have reached the factual conclusion the 
agency reached; this need not and must not be either judicial fact-finding or a 
substitution of judicial judgment for agency jUdgment." Supervisor ofAssess. 
v. Ely, 272 Md. 77, 84, 321 A.2d 166 (l9~4). 

Additionally, in Snowden v. Mayor and e.e. ofBalta., 224 Md. 443, 
448, 168 A.2d 390 (1961), we said: 
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The heart of the fact finding process often is the drawing 
of inferences from the facts. The ac4ninistrative agency is the 
one to whom is committed the drawing of whatever inferences 
reasonably are to be drawn from the factual evidence. 'The 
Court may not substitute its judgment on the question whether 
the inference drawn is the right one or whether a different 
inference would be better supported. The test is reasonableness, 
not rightness." (Citation omitted). ' 

Therefore, due deference must be given to the right of an administrative 

agency, such as the Cecil County Board of Appeals, to draw reasonable 
inferences from the facts and circumstances presented before it. 

Accord ALviani, supra, 365 Md. at 113-14 (~mning grant of special exception). 

In Holbrook, the Court of Appeals also provided further guidance on defining the 

relevant neighborhood for analyzing the adverse impact of a proposed use, stating, 314 Md. 

at 218-19: 

[WJe must detennine whether sufficient evidence was presented to the Board 
to justify its inference that the proposed special exception use would cause the 
requisite adverse impact upon the "property values in the neighborhood." 
Initially, we reject respondent's notion that the rural nature of the area in 
question requires an expansive interpretation of the word "neighborhood." As 

. we explained in another zoning context, "the neighborhood in any area must 
be an area which reasonably constitutes the inimediate environs of the subject 
property." Clayman v. Prince George's Co., 266 Md. 409,418,292 A.2d689 
(1972) (emphasis in original). 

The relevant neighborhood was also one of the issues addressed by us in Hayfields v. 

Valleys Planning Council, Inc., 122 Md. App. 616, 645 (1998). In that case, the owner of 

a historic farm filed a petition for a special exception to build an 18-hole golf course and 

country club on the R.C.2 zoned property. Id. at 625. The zoning commissioner, as required 

by Schultz, "analyzed the nature of the adverse impact" associated with the proposal and 
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concluded that "the impact on the locale surrounding the proposed site did not warrant the 

denial of the special exception." Id. at 626 (emphasis added). The Valleys Planning Council 

appealed to the Board of Appeals, which affirmed the grant of the special exception, subject 

to certain conditions. Id. at 627. The opponents of the special exception then appealed to 

the circuit court, which affirmed the Board's approval of the petition for special exception 

but struck two of the Board's conditions. Id. at 628. 

On appeal before this Court, the opponent of the project argued that the Board erred 

in its application of Schultz. The opponent contended that the off-site impact of the proposed 

use upon the surrounding and neighboring properties must be considered before granting the 

special exception request, but, in addition, the on-site impact of the development upon the 

subject property itself must also be analyzed. Id. at 641. We disagreed with the opponent's 

contention and found that Schultz required only the impact to the surrounding off-site areas 

need be considered. As the SchuLtz court noted, "[t]he duties given the Board are to judge 

whether the neighboring properties in the general neighborhood would be adversely 

affected[.J" Schultz, supra, 291 Md. at 11 (emphasis added). Furthermore, we cited 

numerous cases that similarly interpreted Schultz: 

For applications of the Schultz test, see Harford County v. EarL E. Preston, Jr., 
Inc., 322 Md. 493, 505, 588 A. 2d 772 (1991) (finding that 'It]he Board ... 
made no attempt to reconcile the contradictory findings of fact by its hearing 
examiner in his two reports as to whether the adverse impacts upon the 
neighborhood of the [applicant's] proposed special exception uses were 
beyond those inherently associated with such special exception uses 
irrespective of their location within the AG zone" (emphasis added»; Board 
of County Comm'rs v. HoLbrook, 314 Md. 210, 217-18, 550 A. 2d 664 (1988) 
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("[W]here the facts and circumstances indicate that" the particular special 
exception use and location proposed would cause an adverse effect upon 
adjoining and surrounding properties unique and different, in kind or degree, 
than that inherently associated with such a use regardless of its location within 
the zone, the [special exception] application should be denied."); Evans v. 
Shore Communications, inc., 112 Md. App. 284, 304, 685 A. 2d 454 (1996) 
(holding that HIa]ssuming, arguendo, that appellant has produced evidence that 
thty (antenna] tower will result in an adverse impact on the surrounding 
properties, the Board was ... obliged to make a rmding that the adverse effects 
would be greater in the proposed location than they would generally be 
elsewhere within the areas of the county where they may be established"); 
Mossburg, 107 Md. App. at 13,666 A. 2d 1253 (stating that in reviewing the 

, Board's decision, the Court Hlook[s] for evidence, if any, in the record of the 
adverse effects and impact that could generally be expected as an inherent 
adverse impact anywhere in the 1-2 Zones in order to detennine whether the 
environmental and traffic safety impact at. the subject site is greater"); 
Moseman v. County Council, 99 Md. App. 258, 264, 636 "A. 2d 499 (citing 
Schultz for the proposition that the proposed use cannot have "any adverse 

'. 	 [e]ffect above and beyond those inherently associated with such a special 
exception use irrespective of its location in the pennitted zone"), cert. denied, 
335 Md. 229, 643 A. 2d 383 (1994); Sharp, 98 Md. App. at 86-87,632 A. 2d 
248 (holding, inter alia, that "[t]he Board had before it substantial evidence to 
support its finding that potential dangers from airplane crashes were such a 
remote possibility as not to constitute an adverse effect to the owners of vicinal 
propenies" (emphasis added»; Mangione, supra, 85 Md. App. at 750, 584 
A.2d 1318 (stating that the Court "shall review facts and circumstances upon 
which the Board could have found that the special exception use and location 
proposed would cause an adverse effect upon adjoIning and surrounding 
properties unique and different, in kind or degree, than that inherently 
associated with such a use regar~e~s of its location within the zone"). 

Hayfields, 122 Md. App. at 646-47. In holding that the Board in Hayfieldscorrectly limited 

its adverse impact analysis to off-site effects, we stated that, "absent a stricter standard· 

clearly expressed in the County's zoning regulations,' or until the relevant case law is 

modified by the Court of Appeals, the current expression of the Schultz test applies." ld. at 

647. 
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In 'the instant case, the Board of Appeals properly applied the Schultz standard before 

granting Loyola's petition for special exception. The Board stated that, under Schultz, it was 

obligated to detennine whether the adverse impact of 'the proposed retreat center in the 

subject location would be more severe than that generally inherent in the use of any property 

as a college facility. The Board characterized the Schultz analysis as follows: 

In Schultz v. Pritts the Court of [J Appeals sets out a very specific 
standard that must be met, a standard supported by numerous prior cases: 

We now hold that the appropriate standard to be used in 
deterrnining whether requested special exception use would 
have an adverse effect and therefore, should be denied is 
whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed 
would have any adverse effects above and beyond those 
inherently associated with such a special exception use 
irrespective ofits location within the zone. Schultz v. PritltsJ, 
supra, at 22. 

We disagree with Protestants' argument that this standard should be 
interpreted to mean that, as long as there are other locations in the zone in 
which certain adverse effects would be less adverse, the use should be denied 
in ,the subject location. The standard is very clear that only the general vicinity 
of the subject property is to be taken into account. Therefore, the fact that there 
are wider roads in other areas of the R.C. 2 zone, or other areas of the zone 
without Class 3 trout streams, are beside the point. The Board must examine 
each criterion of BCZR Section 502.1 and detennine whether the impacts in 
the subject location are above and beyond those inherent to the use - in this 
case, ,a college facility - itself. 

This view is supported by a more recent case in which the Court of 
Special Appeals stated that "A disqualifying adverse impact ... must be 
something more than what is ordinarily expected and it must be unique to that 
particular location." Mayor and Council of Rockville v. Rylyns Enterprises, 

, Inc., 372 Md. 514 (2002), at 542. 
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In terms of what is required of the Board in reaching a finding, Schultz 
declares: "But if there is no probative evidence ofhann or disturbance in light 
of the nature of the zone involved or of factors causingdishannony to the 
operation of the comprehensive plan. a denial of an application for special 
exception use is arbitrary, capricious, and illegal." (Schultz v. Pritts, supra, at 
11). 

Therefore, absent a fmding according to this strict standard ofhann, the 
. Board must approve the special exception use. 

But the protestants maintain that the Board did not properly apply the Schultz analysis, 

and support their contention by pointing to this Court's decision in Lucas v. People's Counsel 

for Baltimore County, 147 Md. App. 209 (2001). The protestants in the instant case argue 

that the Schultz standard, as explained in Lucas, requires Loyola to demonstrate that there are 

no other, more suitable, locations for the proposed retreat center anywhere else in the R.C.2 

zone. They maintain that as long as there are other locations in the zone where the center's 

inherent adverse effects would be less adverse than they will be at the proposed location, then 

the special exception must be denied. The Board of Appeals disagreed with the appellees' 

interpretation of the standard set forth in Schultz and Lucas, and did not expressly undertake 

a zone-wide analysis of other parcels of land in the R.C.2 zone. On the conrrary, theBoard 

stated that it was "beside the point" that there may be "wider roads in other areas of the 

R.C.2 zone, or other areas of the zone without Class 3 trout streams." 

We agree with the protestants' contention that the Board was obligated to consider 

whether any adverse ir:p.pact of the proposed use at the particular location would be greater 

than those adverse impacts inherently associated with such uses irrespective of the location 
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in the zone. But we reject the protestants' assertion that such an analysis requires the denial 

of the proposed special exception unless the proponent can prove that there is no other 
, 

location in the zone where the proposed use might have less adverse impact than it will have 

upon the proposed location. Such a minimwn-impact standard would be extremely difficult 

to establish and would have the effect of precluding uses altogether if the proponent of a 

project was unable to acquire the specific 'parcels of real property within the zone where the 

adverse impact would be minimized. We do not understand Schultz v. Pritts to impose such 

an extreme burden on all applicants for special exception uses. Based on our review of the 

Board's comprehensive opinion, we are satisfied that the Board gave adequate consideration 

to the inherent impact a retreat center would have if located elsewhere in the zone. 

Our position is not at odds with the holding of Lucas. Lucas involved a petition for 

a special exception by a Baltimore County property owner who wished to build a helicopter 

landing pad and a landing strip for fixed-wing aircraft on his farm. The Baltimore County 

Board of Appeals held, and the circuit court affirmed, that the applicant's proposed use did 

not meet the definition of an "airport," a BCZR special exception use. 147 Md. App. at 21 S. 

The protestants in the present appeal point to language in Lucas that states: 

In other words, the question is not whether the proposed facility will have 
some adverse effect on the Greenspring Valley area; it will because there are 
inherently detrimental effects associated with such facilities. The Board must 
determine whether the adverse effects of the special exceptions use in the 
particular location in which it is sought to be located would be greater or more 
detrimental than they would be generally at other locations within the RC.2 
2 zone. Utilizing the standard as set out in Schultz, the Board determined that 
the "question is one of whether or not the adverse effects are greater at the 
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proposed site than they would be elsewhere in the County where they may 
. be established, i.e., the other areas within the R.C.2 2 zones." 

Id. at 238-39 (emphasis added). We noted in Lucas that the Baltimore County Board of 

Appeals ruled that the proponent had the burden of establishing that the "impact factor 

caused by the proposed use is no greater at the site than the same use elsewhere in the zone 

(RC.2 zone)." ld. at 239. We observed that the Board applied the appropriate standard. Id. 

at 240. 

We note that the above-quoted language was not the holding ill Lucas. We affInned 

the circuit court's judgment on the groWld that the proposed use was not an "airport." After 

setting forth that dispositive ruling, we then stated: "We address the remaining questions in 

the interest of completeness." Id. at 216. But, in any event, the quoted language does not 

_.. establish what the protestants argue - that Loyola had the burden of negating the existence 

of other, more suitable areas in the RC.2 zone for its proposed special exception US(!. 

Moreover, the Board in Lucas concluded that "it is not a matter of rmding a better site for 

the proposed use in the R.C.2zone, but rather the question is one of total impact[.]" Id. at 

240 (emphasis added). 

As stated above, applying the Schultz standard entails detennining whether there are 

facts and circumstances that show that the panicular use proposed at the particular location 

proposed would have adverse effects above and beyond those inherently associated with the 

particular use. Schultz, supra, 291 Md. at 15. The Board conducted an extensive review and 

analysis of the proposed facility and did not find that the proposed retreat center, at the 
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particular location proposed, would have any material adverse effects above and beyond 

those inherently associated with such a college facility. We are satisfied that the Schultz 

standard was applied, and, because the evidence presented to· the Board was "fairly 

. 
debatable," see Schultz, supra, 291 Md. at 12, and Holbrook, supra, 314 Md. at 218, the 

Board's decision "should not be second-guessed by an appellate court." Holbrook, supra, 

314 Md. at 218. 

Accordingly, we hold that the decision of the Board of Appeals approving Loyola's 

petition for a special exception should have been affirmed by the circuit court. 

C. Multiuse Water Supply System 

The cross-appellants contend that the Board of Appeals erred in approving Loyola's 

development plan because Loyola failed to designate its water supply system as a multiuse 

water supply system, as defined by Maryland Code (1982, 2007 Repl. Vol.), Environment 

Article, § 9-501(j).1 In response, Loyola asserts that it is not proposing a multiuse system 

but, even if its system were'a multiuse system, there is no requirement that it be designated 

as such as a prerequisite to approval of its development plan. The Board credited the 

testimony of Loyola's expert witnesses, and concluded that the proposed system would not 

be a multiuse system. Accordingly, the Board rejected the protestants' argument as a basis 

for withholding approval of the development plan. The circuit court noted that Loyola and 

1 Although the cross-appellants also seek to raise issues regarding the sewer 

plans, the Board of Appeals ruled that such issue was not raised before the Hearing 

Officer and was not properly before the Board. We agree. 
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the Board relied on the Maryland Department of the Environment with respect to its 

proposals for the water system, and concluded that it was appropriate for the Board to defer 

to the Maryland Depanntent of the Environment on this issue. Mindful that the expertise of 

agency in its own field should be respected, Noland. supra, 386 Md. at 572, we agree that 

it was appropriate for the Board to defer to the State agency with respect to the determination 

of whether Loyola's water system constitutes a multiuse water supply system. 

JUDGMENT OF THE CIRCUIT 
COURT FOR BALTIMORE COUNTY 
IS VACATED. CASEREMANDED TO 
THE CIRCIDT COURT· WITH 
INSTRUCTIONS TO AFFIRM THE 
DECISION OF THE BALTIMORE 
COUNTY BOARD OF APPEALS. 
COSTS TO BE PAID BY APPELLEES. 
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IN THE* 

IN THE MATTER OF: 

CIRCUIT COURT 
* 

CITIZENS AGAINST LOYOLA 
MULTI USE CENTER, ET AL * 	 FOR 

BALTIMORE COUNTY * 

CASE NO: 03-C-05-007730* 


* * * * * * * * * * * * * 


MEMORANDUM OPINION AND ORDER 

This matter comes before the Court for judicial review of a decision by the County Board 

of Appeals of Balt~more County ("Board"). In its June 21, 2005 opinion, the Board granted 

Respondent Loyola College in Maryland's ("Loyola") Petition for Special Exception to permit a 

college in the R.C.2 zone of Baltimore County pursuant to Baltimore County Zoning Regulations 

("BCZR") § lA01.2.C.23 as well as its Petition for Special Hearing. In that opinion, the Board 

also affirmed the Hearing Officer's June 10,2004 decision approving Loyola's development 

-,plan and ordered that relief granted by the Board be subject t9 restrictions within the agreement 

between Loyola and two community associations, the Maryland Line Area Association, Inc. and 

the Parkton Area Preservation Association, Inc. 
" 

Citizens Against Loyola Multi-Use Center, et al ("Citizens") and People's Counsel for 

Baltimore County ("People's Counsel") filed Petitions for Judicial Review on July 15, 2005 and 

July 19, 2005, respectively. Citizens' and People's Counsel's interests and arguments overlap 

" 
substantially. 


Citizens raised the following three issues in its Petition for Judicial Review: 


1) Loyola incorrectly states the requirements for compliance with Schultz v. Pritts 

and with BCZR §lA01.2.C. . 


/ 
2) The Board shifted the burden of proof with respect to §502.1. 
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3) 	 The proposed use conflicts with the Master .water and Sewer plan law, relevant 
state legislation and MDE guidelines. 

People's Counsel raised the following two issues in its Petition for Judicial Review: 

1) 	 Whether the Board erred as a matte; oflaw and misapplied the special exception 
standards of Schultz v. Pritts and its progeny when it restricted its geographic 
scope of inquiry, disregarding evidence of the relatively greater impact of 
Loyola's use at this site compared to other locations in the agricultural zone in 
northern and wes~em Baltimore County. / 

2) 	 Whether the Board erred as a matter oflaw in misapplying- the state water and 
sewer plan law definition for "multiuse water supply system" and "multiuse 
sewerage system," under Md. Code Ann. Environment §9-501, so as to exempt 
the Loyola's Center from securing approval of a legislative amendment of the 
county water and sewer plan. 

On April 20, 2006 a hearing was held before this Court. James Dunbar and Thomas 

Lingan, of Venable, L.L.P.represented Loyola, G. Macy Nelson represented Citizens, and Peter 

Zimmetman represented People's Counsel. For the reas6ns set forth herein, this matter is 

REMANDED to the Board for further action consistent with this Court's opinion. 

BACKGROUND FACTS1 

Loyola contracted to buy property in Northern Baltimore County, within the R.C.2 zone, 

from the estate ofMarion Clark & Eleanor Duvall Spruill, W. Duvall Spruill, Personal 

Rep~es~ntative. The entire property is 107.68 acres, 54 of which are to be retained by the 

Clark/Spruill family for agricultural use and Loyola seeks to develop a retreat center ("Center") 

on the remaining 53 acres. The Center would be built on 10.18 of Loyola's 53 acres and consist 

of a 16,000 square-foot main building with a chapel, meeting rooms, five faculty rooms with 

privatebathroo~s; restroom facilities, storage rooms, a warming kitchen, and a dining room. 

\ 
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Construction would be split into two phases. During Phase I, Loyola would build three , 

I 

additional buildings with 60 individual rooms (total), sharing restroom and shower facilities 

between two rooms. During Phase II, Loyola would build two additional buildings, in which 

there would be a to,tal of 105 rooms/beds. 

Loyola submitted the Center's development plan to Baltimore County for approval. 

Since the Center's proposed site is located within the R.C.2 zone of Baltimore County, Loyola 

requested a Special Exception ,under BCZR §1AD 1.2.C, to build the Center in the zone. Loyola 

also filed a Petition for Special Hearing seeking continuation that the 35 parking spaces allotted 
, 

in the development plan are sufficient to support the intended use of the property, and requesting 

a non-density transfer to penuit Loyola to use the l07-acre property's one density unit on its 53 

acres. 

Prior to Loyola's appearance before the Hearing Officer, Loyola entered into an 

agreement with two community associations, the Maryland Line Area Association; Inc. and the 

Parkton Area Preservation Association, Inc., that restricted Loyola's use of the property. Those 

restrictions include provisions that Loyola a) operate the Center for a maximum of 160 days per 

year, b) not proceed with Phase II ofthe.development plan for at least 10 years, c) not constmct 

any bUIldings absent from the site plan for a period of 25 years, and d) restrict use of the Center 

to retreats only. 

The Hearing Officer held'a three-day hearing in April 2004 on Loyola's development 

plan and J;equested zoning ~elief. On June 10, 2004 the Hearing Officer issued an opinion and 

order approving Loyola's development plan and granting its Petition for Special Exception. 

Citizens and People's Counsel appealed that decision to the Board. 

I The Court has taken the substance of its background facts from the County Board of Appeals of Baltimore 
County's June 21,2005 Opinion. 
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The Board held a hearing that started on September 14,2004 and continued on 

September 15, September 29, September 30, December 7, 2004, and January 4,2005. The 
/' 

Board's opinion was issued on June 21,2005. Citizens and People's Counsel filed Petitions for 

Judicial Review on July 15, 2005 and July 19,2005, respectively. 

Based upon this Court's consideration of the entire record of the proceedings below as 

well as written memoranda submitted by both sides and arguments of counsel, the Court shall 

REMAND this matter to the County Board of Appeals for Baltimore County for further action 

consistent with this Court's opinion. 

STANDARD OF REVIEW 

A final decision of a county zoning board must be upheld on review if it is not premised 

upon an error oflaw and if the agency's conclusions reasonably may be ba$ed on the facts 

proven. In fact, this Court's role in reviewing an administrative agency's decision is narrow. 

The reviewing court cannot substitute its own judgment for that ofthe zoning board and must 
. , ' 

accept the zoning board's factual conclusions, if they are based on substantial evidence and if 

reasoning minds could reach the same conclusion on the record. Columbia Road Citizens' Ass 'n 

v. Montgomery County, 98 Md. App. 695, 698 (1994). This Court also is "limited to determining 

if there is substantial evidence in the record as a whole to support the agency's findings and 

conclusions, and to determine if the administrative decision is premised upon an erroneous 

conclusion of law." United Parcel v. People's Counsel, 336 Md. 569, 577 (1994). 

In regard to the Board's legal conclusions, this Court's review is "expansive" and owes 

"no deference." Bennett v. Zelinsky, 163 Md. App. 292, 299 (2005), cert. granted, 389 Md. 399 

(2005). '''Generally, a decision of an administrative agency, including a local zoning board, is 
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owed no deference when its conclusions are based upon an error of law. '" Stansbury v. Jones, 

372 Md. 172, 184 (2002) (quoting Belvoir Farms Homeowners' Ass 'n v. North, 355 Md. 259, 

267 (1999)). However, the agency's interpretation and application of any statute that the agency 

administers should be given considerable weight by the reviewing court. Lussier v. MD Racing 

Commission, 343 Md. 681,696-97 (1996). 

For purposes of judicial review, substantial evidence means more than a "scintilla of 

evidence" such that a reasonable person could come to more than one conclusion in such a 

situatioQ, the issue to be considered is "fairly debatable" and the reviewing court may not 

substitute its judgment for that of the agency. Realty Improvement Ass 'n v. Sycamore Realty 
/ . 

Co., Inc., 105 Md. App. 701, 714; 661 A.2d 182 (1995). 

DISCUSSION 

Citizens' Issues Raised for Judicial Review: 

1) 	 Loyola incorrectly state.s the requirements for compliance with Schultz v. Fritts and with 
BCZR§IA01.2.C. . 

a) Schultz v. Pritts 

In Schultz v. Pritts, 291 Md. 1 (1981), the Court of Appeals ofMaryland established a 

"test" for determining whether to grant a special exception use within a zoned area. The Court 

states.on pages 22-23, 

. We now hold that the appropriate standard to be used in determining whether 
a requested special exception use would have an adverse effect and, therefore, 
should be denied is whether there are facts and circumstances that show that the. 
particular use proposed at the particular location proposed would have any adverse 
effects above and beyond those inherently associated with such a speCial exception 
use irrespective of the location within the zone. 
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Citizens argued that Schultz's progeny, 25 ye~rs of subsequent case law, clarify the test 

set out by the Schulz Court. Specifically, Citizens pointed to Lucas v. People's Counsel for 

Baltimore County, 147 Md. App. 209, 239 (2002), where the Court of Special Appeals of . 

Maryland affinned the Board's articulated disapproval of a special exception when the Board 

said that the applicant must show that "the impact factor caused by the proposed use is no greater 

atthe site than the same'use elsewhere in the zone (R.C.2 zone)." Using Lucas, Citizens 

contended that the proper analysis regarding the impact of a proposed special exception use is a 

broad, comprehensive, zone-wide analysis. Further, Citizens argued that Loyola "made the 

tactical decis~on" not to present evidence regarding the Center's impact at other locations 

throughout the R.C.2 zone. See Petitioner's [Citizens'] Reply Memorandum at page 2. 

Loyola countered that Schultz and Lucas pennit, and even require, a narrow scope of 

geographic review. ,Loyola highlighted a p·assage of Schultz, at page 11, that Loyola relies on to 

support its contention by saying, "if [the applicant] shows ... that the proposed use would be 

conducted withoutreal detriment to the neighborhood and would not actually adversely affect 

the public interest, he has met his burden." 

The Board also took a narrow view on the geographic scope set out in Schultz. The 

Board said, after quoting page 22 of Schultz, "[t]he standard is very clear that only the general 

vicinity of the subject property is to be taken into account. Therefore, the fact that there are 

wider roads in other areas of the R.C.2 zone, or other areas of the zone without Class 3 trout 

streams, are beside the point." See Board's Opinion at pages 6-7; 

Thls Court has reviewed the Schultz case and its progeny and finds that the Board 

misinterpreted Schultz and made an absolute error oflaw. It is clear to this Court that Schultz 

and Lucas intend for the geographic scope of review in detennining whether to grant or deny a 

6 
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special exception to be a zone-wide arHilysis, While there ~ie some narrower, "local" factors to 

consider when evaluating the appropriateness of a special exception use, as enumerated in BCZR 

§502.1, the primary geographic scope is a broad review. The Board failed to follow the Schultz 

test in considering Loyola's Petition for Special Exception. This Court is remanding this case to 

the Board to conduct a broader Schultz analysis. 

b) BCZR §lA01.2.C 

BCZR §lAOL2.C states, 

Uses permitted by special exception ...may be permitted by special exception in 
any R.C.2 Zone, provided that in each case the hearing authority empowered to 
hear the petition finds that the use would not be detrimental to the primary 
agricultural uses in its vicinity .... 

Citizens asserted that this section requires an applicant to show that the proposed use will 

not be detrimental, at all, to agriculture within the local farming community and argued that the 

Board failed to follow that requirement. Citizens quoted the Board's opinion at page 9, which 

says, "[t]he Board finds, therefore, that the negative impact on the local farming community will 

be minima1." Citizens argued that "minimal impact" in the wrong standard; no impact is the 

correct standard ... 

Additionally, Citizens ~ought reversal of the Board's decision on the basis that the record 

lacks substantial evidence that the Center would have 110 detrimental impact on the local 

community. As example, Citizens emphasized traffic and agricultural concerns. Citizens argued 

that school buses and increased car traffic traveling to and from the Center would impede the 

I mobility of agricultural equipmentthat relies on-the narrow, windy roads in the Center's 

proposed vicinity. Citizens said the Board did not determine that the Center would not disrupt 

the equipment's use of the narrow roadways. Also, Citizens argued that they had produced 

7 




witness Paul Solomon: whom the Board accepted as an expert in agriculture and the effect of 

certain development on agriculture, to testify as to the specific, negative impact of the Center on 
. \ 

the agricultural zone, but that Loyola offered only Robert Sheesely, who testified vaguely that 

there would be no detrimental impact on the primary agricultural uses because "the subject site is 

right on the fringe." See September 14, 2004 Transcript at page 173. 

Loyola disagreed with the standard cited by Citizens, saying that requiring no impact is 

not the correct standard because any permitted use as a special exception will inevitably have 

some impact. . Thus, Loyola argued, one should evaluate the inherent impact of development. 

compf).red with the effect of the proposal. Regarding the traffic example, Loyola contended that 

developing a school often leads to daily school bus routes, carpools, and young drivers driving 

irresponsibly, but that, with this Center, the impact would be far less severe, as the Center would 

operate only half the calendar year, that traffic volume would by controlled, and that, even on 

active retreat weekends, traffic would not be daily. 

The Court looks to Schultz at pages 22-23 for insight on this standard; where the Court of 

Appeals states that one must look to see if there are, "facts and circumstances that show that the 

partiCUlar use proposed at the particular location proposed would have any adverse effects above . 

and beyond those inherently associated with su'ch aspecial exception use irrespective of the 

locati<;m within the zone." Although the 'standard appears to be a comparative one, where the 

. hearing authority compares the inherent effects ofthat type of special exception use with the 

inherent effects of the proposed use, the Court defers to the Board on issues of witness credibility 

to perform that local analysis. 

This Court finds that the Board's analysis of the local and vicinity factors was appropriate 

and based on substantial evidence. 
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2) 	 The Board shifted the burden of proof with respect to BCZR §502.1. 

Citizens contended that the Board shifted the burden of proof regarding the special 

exception use away from Loyola, contrary to the requirement of BCZR §502.1. Loyola asserted 

that the Board did not shift the burden of proof from Loyola to Citizens. This Court has 

reviewed the Board's decision and finds that the Board correctly addressed the burden ofproof 

on page 6 when it said, paraphrasing Schultz, "the applicant has the burden of proving that his 

use meets the "prescribed standards and requirements." However, this Court does find that the 

Board's interpretation of the standard that Schultz imposes was erroneous, as previously.stated in 

this opinion. 

3) The proposed use conflicts with the Master Water and Sewer plan law, relevant state 
legislation and MDE guidelines. . 

In its Petition, Citizens indicated by title its third issue raised for judicial review, but 

incorporated by reference the argument presented by People's Counsel. This Court will address 

Citizen's third issue below, in conjunction with People's Counsel's second issued raised for 

judicial review. 

People"s Counsel's Issues Raised for Judicial Review: 

1) 	 Whether the Board erred as a matter of law and misapplied the special exception 
standards of Schultz v. Pritts and its progeny when it restricted its geographic scope of 
inquiry, disregarding evidence of the relatively greater impact of Loyola's use at this site 
compared to other locations in the agricultural zone in northern and western Baltimore 
County. 

As stated above, this Court has reviewed Schultz, and its subsequent cases, and finds that 

the appropriate geographic scope of inquiry is a broad: comprehensive, zone-wide analysis. 
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People's Counsel included in· its meQ10 Hayjields, Inc. v. Valleys Planning Council, 122 Md. 

App. 616 (1998), in which the Court of Special Appeals of Maryland concisely states the scope 

of inquiry set out in Schultz. In Hayfields, the Court of Special Appeals says, at page 654, 

lfaU or a substantial portion of the off-site R.C.2 land is underlain by Cockeysville, 
'Marble then it is at least possible that the Boarel could fairly conclude that the 
golf course, at its proposed site, would cause no more contamination to the aquifer 
than ifit were located elsewhere in the R.C.2 zone. 

Thus, this Court finds that the Board misinterpreted the scope of geographic review set 

out in Schultz and should have conducted a broad, zone-wide analysis instead of merely looking 

to the "vicinity of the subject property." See B,oard's Opinion at page 6. This Court finds that a 

"zone',? analysis is required by the Board and the narrow "vicinity" analysis undertaken by the 

Board was ap error of law. 

Loyola contended that a parce1-by-parcel analysis of the entire R.C.2 zone of Baltimore 

County is onerous and overly burdensome and is not what the Schultz analysis requires. 'This 

Court disagrees. Although this Court does not believe a proper Schultz analysis requires 

testimony on every acre of land in the R.C.2 zone, a broader an,alysis is required than the one 

submitted by the Board. 

This Court finds that the Board did err as a matter of law and misapplied the special 

exceptions standards of Schultz in restricting its geographic scope of inquiry. This Court 

, therefore remands this case to the Board for further consider~tion in applying the Schultz 

standard, as described in this opinion. 

2) 	 Whether the Board erred as a matter of law in misapplying the state water and sewer plan, 
law definition for "multiuse water supply system" and "multiuse sewerage system," 
under Md. Code Ann. Environment §9-50l, so as to exempt the Loyqla's Center from 
securing approval of a legislative amendment of the county water and sewer plan. 

,10 



People's Counsel and Citizens asserted that the Board misinterpreted and misapplied the 

word "capacity," as used in Md. Code,Ann. Environment §9-501 to define "multiuse sewerage 

system"and "multiuse watersupplysystem." Md. Code Ann. Environment §9-501(i)(3) defines 

a multiuse sewerage system as one that "has a treatment capacity of more than 5,000 gallons a 
( " 

r 

day." Md. Code Ann. Environment §9-501(j)(1) defines a multiuse water supply system as one 

that "has the capacity to supply more than 5000 gallons a day." 

People's Counsel and Citizens argued that "capacity" means "ability," and the definition 

of a multiuse water supply/sewerage system should apply to any system that is able to supply or 

treat more than 5,000 gallons a day, on any given day. People's Counsel and Citizens use 

Petitioner's (Loyola's) Exhibit #8, which are projected uSllge charts for Phase 1 as well as after 

the Center is fully built, to show that on an active retreat day, the Center will use in excess of 

5,000 a day. This use in excess.of 5,000 gallons on anyone active retreat day, People's Counsel 

and Citizens argued, makes the Center's system multiuse under the Md. Code Ann. section." 

People's Counsel and Citizens also contended that Loyola and the Board erred in their 

calculations of the water 'use by the Center. Loyola and the Board averaged the usage both 

monthly and annually, which drastically reduced the usage numbers to under 5,000 a day due t6 

the restriction that the Center may only operate for a maximum of 160 days per year. People's 

Counsel and Citizens argued that averaging water usage is improper since the word "capacity" 

means "ability" and any system that treats or supplies in excess of 5,000 a day meets the standard 

to be multiuse. 

r 

Loyola and the Board relied on the Maryland Departmerit of the Environment's ("MDE") 

Application to Appropriate and Use Waters of the State, marked as Developer's Exhibit #20, 

which averaged the water use both monthly and annually. The MDE is the agency that governs 

\ ) 
/ 
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this application. The Board deferred to the agency's method of water calculation, saying, "MDE, 

in its application process, has interpreted "capacity" as an average over a monthly or annual 

use." See Board's Opinion at page 25. The Board went onto say, at page 26, "MDE is the State 

agency charged with creating regulations to administer the State laws ... it is not for the Hearing 

Officer or the Baltimore County Board of Appeals upon appeal to contradict the State agency." 

This Court has reviewed the pleadings and exhibits submitted, and considered oral 

arguments by counsel. Although this issue causes the Court some concern, this Court finds that 

the statute is somewhat ambiguous and that it was proper for the Board to defer to the MDE 

regarding its method devised for deternlining a multiuse system. This Court finds that the Board 

did not err as a matter of law in misapplying the state water and sewer plan law definitions for 

"multiuse water supply system" and "multiuse sewerage system." 

CONCLUSION 

For the reasons set forth herein, this Court shall REMAND this matter to the Board for 

further action consistent with this Court's opinion. 

st;-,/o~ 
Date 

Clerk to notify parties 
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IN THE MATTER OF: 
:;: CIRCUIT COURT 


CITIZENS AGAINST LOYOLA 

MULTI USE CENTER, ET AL * FO'R 


:;: BALTIMORE COUNTY 

>I< CASE NO: 03-C-05-007730 

:I< >I< :;: >I<* * * >I< * * * * * 

ORDER 

This matter came before the Court as a Petition for Judicial Review of a decision by the 

County Board of Appeals for Baltimore County. For the reasons stated in its Memorandum 
. rn~ . 

Opinion, it is this day, of~ 2006, by the Circuit Court for Baltimore County, 

Maryland, 

ORDERED that this matter shall be REMANDED to the County Board of Appeals for 

Baltimore County for further action consistent with this Court's Memorandum Opinion. 

~__-+__~__~=--=~,Judge 

I
Date 

i 

·1 

Copies to be mailed by Clerk 
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FOR BALTIMORE COUNTY * 
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PEOPLE'S COUNSEL FOR 
BALTIMORE COUNTY 
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OF BALTIMORE COUNTY 
OLD COURTHOUSE, ROOM 49 
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SUPPLEMENT TO THE RECORD OF PROCEEDINGS BEFORE THE 

ZONING COMMISSIONERJDEPARTMENT OF PERMITSiAND 


DEVELOPMENTMANAGEMENT AND THE BOARD OF APP~ALS OF 

BALTIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: ! 
I 

And now comes the County Board of Appeals of Baltimore County and, in 
I . 

answer to the Petition for Judicial Review directed against it in this case, :herewith 

supplements the record filed September 14,2005 with the Post-Hearing ~riefs, dated 

February 7,2005, which were not included with the initial Record of Proceedings. 
, 



ENTRIES FROM THE DOCKET OF THE BOARD OF ! 

APPEALS AND THE DEPARTMENT OF PERMITS AND 
DEVELOPMENT MANAGEMENT OF BALTIMORE COUNTY 

I 

Feb. 21,2005 	 Post-Hearing Briefs 

Sept. 14, 2005 	 Record of Proceedings filed in the Circuit Court for 
Baltimore County (copy attached as Exhibit A). 

r 

Sept. 21, 2005 	 Supplement to Record of Proceedings filed this date. 
t 

Supplemental Record of Proceedings pursuant to whi¢h said Order 
I 

was entered and upon which said Board acted are hereby forwarded to th~ Court. 

Respectfully submitted, 

• .,P , ,dZ ,7iJ 'I /? /J ~ ,
C:'c~7'-<-jc~ fA..,) . •J ~/.-Q,.;Y~"-....---

Linda B. Fliegel, LegalSecretary 
County Board of Appeals of Baltimore County 

1 

400 Washington Avenue, Room 49 i 
Towson, MD 21204 (410) 887-3180 , 

c: 	 Peter M. Zimmem1an, Esq. 
People's Counsel for Baltimore County 

, G. Macy Nelson, Esq. 

Robert A Hoffrnan, Esq .. 
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IN THE CIRCUIT COURT 
* .FOR BALTIMORE cotIJ:NlTr~ 

. . '''Wilt/flU 

PETITION OF: 

PEOPLE'S COUNSEL FOR 

BALTIMORE COUNTY 
 CNILACTION 

. Old Courthouse, Room 47 No. 3-C-OS-7730 
400 Washington Avenue * 
Towson,MD 21204 

* 
FOR JUDICIAL REVIEW OF THE OPINIOl'! 

OF THE COUNTY BOARD OF APPEALS * 


C"'_IOF BALTJMORE COUNTY LJ. ' N ...OLD COURTHOUSE, ROOM 49 * Q
• 'N •• 

400 W ASHINGTON AVENUE U. 
~ .. 

: t'­
~, 

;.cTOWSON, MARYLAND 21204 * .'CL.. ..... 
<" 

..::r 
IN THE MATTER OF THE APPLICATION * :J"LOYOLA COLLEGE SPIRITUAL fuLU

* 
 C/)
RBTRBAT CENTER: LOYOLA COLLEGE c; 
lO4J 0 LI.JCOLLEGE IN MARYLAND DEVELOPER n:: -.J 

c,>N & SIS STABLERSVILLE ROAD @NE/COR * 

YORK ROAD 


* 

BOARD OF APPEALS CASE NO. CBA-04-1361 * 

PDM VII-389 AND 04-337-SPHX 


* 
ill ELECTION DISTRICT . 

3rd 
 COUNCILMANIC DISTR(CT * 

* * * * * * * * * * * * 
PROCEEDINGS BEFORE THE ZONING COIVfMISSIONER 


AND THE BOARD OF APPEALS OF BALTIMORE CbUNTY 


TO Tilli HONORABLE, THE JUDGE OF SAID COURT:. 

And now comes the County Board of Appeals of Baltimore County and, in 

answer to the Petition for Judicial Review directed against it in this case, herewith 

transmits the record of proceedings in the above-entitled matter, consisting of the original 

papers on file in the Department ofPem1itsand Development Management and the Board 

of Appeals of Baltimore County: 

EXHIBIT NO. 'A 



.. Loyola College Retrea . 	 2 
" Board of Appeals Ca~.:· 04-337-SPHX AND CBA-04-136 


Civil Action No.: C-05-7730 

PEOPLE'S COUNSEL 


ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY 


CASE NO.: CBA-04-136/PDM NO. VII-389 

July 11, 2003 Concept Plan 

Oct. 9 Community Input Meeting/Minutes 

Feb. 9 Development Plan - Loyola College of Maryland - Developer 
53 acres 5 retreat buildings with 165 bedrooms 

March 24 Development Plan Conference 

April 16 Hearing Officer's Hearing· 

May 26 Developer's Post Hearing Memorandum date stamped 5/26/04 

June 10 Hearing Officer's Opinion and Development Plan Order 

July 7 	 Appeal filed by Lynne Jones, James Voshell,]uli Butler, David 
Adams, Sharon and Theodore Norton, Melissa Norton, Joseph 
Amos, Edward and Barbara Underwood, Citizens Against Loyola 
Multi-Use Center (CALM) and Weisburg Community Association, 
by their attorney G. Macy Nelson. . 

CASE NO.: 04-337-SPHX 

January 26, 2004. 	 Loyola College through their attorney Robeli Hoffman, filed a 
Petition for Special Hearing and Special Exception to request the 
following: 

1) Confirm the parking provided is adequate . 
. 2) To approve the transfer of 54 +- acres ofRC 2 zoned land 

as non-density transfer. 

3)· 	 To pernlit a building for religious worship/school/camp in 
the R.c. 2 zone, pursuant to' Sections lA01.2.C.4, 6 and .23 
of the RC.Z.R. 

Febmary 9 	 Entry of Appearance by People's Counsel 



. . .' Loyola College RetreA 3 
Board of Appeals Ca.o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE;S COUNSEL 

February 23 Notice of Zoning Hearing 

April 1 Certification of Publication - Jeffersonian 

Certificate of Posting - Not in File 

April 6 Zoning Committee Comments r 

April 16 Hearing Officer's Hearing 

June 10 Zoning Commissioner's Order - GRANTED with restriction 

July 7 Notice of Appeal filed by G. Macy Nelson, Esq. for Protestants 

CBA-04-136 AND 04-337-SPHX 

July 16 Petition filed by G. Macy Nelson, Esquire 

July 20 Entry of Appearance by People's Council 

Aug. 31 Memorandum of People's Counsel on the Master Water & Sewer 
Plan 


Sept. 14 Hearing held before the Board - Day #1 


Sept. IS Hearing held before the Board - Day #2 


Sept. 29 Hearing held before the Board - Day #3 


Sept. 30 Hearing held before the Board - Day #4 


Dec. S Hearing held before the Board - Day #S 


Jan.4,200S Hearing held before the Board - Day #6 


Exhibits for Protestants 

1. Building Plan for Main Building 
2. Hypothetical Stream 
3. CBA Order- 8S-132-X 

. 4. CBA Order - 8S-24S-X 
S. Court of Special Appeals Unreported 
6. Final Plan for Clarke/Spruill Prop. 
7a. ID 



4 Loyola College Retrea 
Board of Appeals Ca •.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

7b. ID 
8. Letter from Sheesley to Heyman (7 pages) 
9. Rule 8 papers for J. Lee Bishop 
10. Letter from Farm Bureau 
II. Map made by Lynn Jones 
12. C.V,. for Dr. Bouwer 
13. Stonn Water Chart 
14. Stonn Water Chart - Table la 
15. Storm Water Chart Table 1 c . 
16. 'Storm Water Chart Table 4 
17. IDonly DEPRM letter (lOpages) 
18. Trout data for Baltimore County 
19. Map of Brook Trout Streams 

J 20. Land Use Map - Large Board Exhibit 
21. Pictures of Area 
22. Aria) Photo of Loyola Propety Vicinity 
23. Dr. Brian Reed .c.V. 
24. Dr. Reed's Summary Report 
25. Mr. Kline's Data· 
26. ·Mr. Kline's Data 
27. Map of Bird River Ai-ea # 73 
28. . Map of Bird River Area # 83 
29. Map of Granite ~rea # 66 
30. Map of Granite Area # 75 
31. Map of Granite Area # 76 
32. Map of Granite Al~ea # 86 
33. Map of Shawan Ai'ea # 41 
34. Part of a Deed I.D. only 
35. I.D. only (Deed) 
36. . ,Inter-Office Memo 
37. A, B, C and D Photo's of Miller's Lane 
38. Photo Book by Lynn Jones 
39. Pictures ofFam1 Equipment 
40. Letters from fal111ers 
41. LD. only 
42. Panoramic View of Norton fam1 
43. Packet of letters 

Exhibits for Petitioners 

1a. Elevation Plat 
lb. Site Plat(vicinity map) 
1. Restrictive Coven~mt Agreement 

Large Board Exhibit 



5 Loyola College Retre.. . 
Board of Appeals Ca 0.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

2. Rule 8 papers 
3. C.V. for Terrence M. Sawyer 
4. A-D pictures of school vehicles 
5. Projected Usage Chart 
6. . C.V. for Robert W. Sheesley 
7. Letter from Sheesley to Powell dated 11130/04 
8. Ariel View 
9. C.V. for Thomas Mills 
10. Ground-Water Supply Investigation by T. Mills 
1 ] . Contour Map 
12. C.V. for David S. Yates 
13. Site Lighting Plan 
14. Site Lighting Plan in Color 
15. C.V. for Charles W. Alexander AlA 
17a. Panoramic 
17b. Close up of site 
17c. . Proposed site in corn field 
18. Main Building Elevation Drawings 
19.. Retreat House Elevation Drawings 
20. Mitchell T. Kellman - C.V. 
21. Ariel view with white line around property 
22a. PI~t layout by DMW 
22b. Plat layout by DMW 
23a. Definitions of "school" 
23b. Definitions of "college" 
24. Definition of "camp" 
25. . Definition of "retreat" 
26. AffidavitOfW. Duvall Spruill 
27. C.V. for Wes Guckert 
28. Traffic ImpactAnalysis for Loyola Retreat Center 
29. Conceptual Road Improvements 
30. . Hayfields, Inc. v. V P C, Inc. 
31. C.V. for Gavrelis 
32. Joe Berg, Resume 
33. Plat of Loyola Property marked by Mr. Berg 
34. Pictures of propelty and stream' 
35. Nitrogen balance sheet 

March 24, 2005 Board convened for Public Deliberation 

June 21 Opinion and Order issued by the Board Affirming the' 
Development Plan, Granting the Petition for Special Exception 
and Granting the Petition for Special Hearing subject to 
restrictions. 



6 .. , 	 Loyola College Retrea 
Board of AppealsCa.o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

July 15 Petition for Judicial Review filed by G. Macy Nelson, Esquire, 
. Attorney for Petitioners 

July 19 Petition for Judicial Review filed by People's Counsel for 
Baltimore County by Peter M. Zimmern1an, Esq. and Carole S. 
Demilio, Deputy. 

August 5 Ce11ificate of Notice (Citizens Against Loyola) sent to interested 
parties 

August 5 Second Certificate of Notice (People's Council) sent to interested 
parties 

August 9 Response to Petition for Judicial Review filed by Pah'icia A. 
Malone, Esq. Attorney for Loyola 

Sept. 14 Transcript of testimony filed. 

Sept. 14 Record of Proceedings filed in the Circuit Court for BaltimOl~e 
County. . . 

. Record of Proceedings pursuant to which said Order was entered and upon which 
said Board acted are hereby forwarded to the Court, together with exhibits entered into 
evidence before the Board. 

~73J~u-~ 

Linda B. Fliegel, Legarsecretary 
County Board of Appeals 
Room 49 Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887:-3180) 

c: 	 People's Counsel for Baltimore 
County, Maryland 
G. Macy Nelson, Esquire 
Robert A. Hoffman, Esq. 
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IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

PETITION OF: 
CITIZENS AGAINST LOYOLA 
MULTI-USE CENTER 
P.O. BOX 373 
PARKTON, MD' 21120 

WEISBURG COMMUNITY ASSOCIATION 
18200 YORK ROAD 
PARKTON,MD 21120 

LYNNE JONES 
815 STABLERS CHURCH ROAD 
PARKTON,MD 21120 

JAMES VOSHELL 
815 STABLERS CHURCH ROAD 
PARKTON, MD 21120 

JULIBUTLER 
815 STABLERS CHURCH ROAD 
PARKTON,MD 21120 

DAVID AND BARBARA ADAMS 
914 MILLER ROAD 
PARKTON,MD 21120 

SHARON, THEODORE & MELISA NORTON 
1802 STABLERSVILLE ROAD 
WHITE HALL, MD 21161 

JOSEPH AMOS 
818 MILLER ROAD 
PARKTON, MD 21120 

EDWARD AND BARBARA U1\JDERWOOD 
929 STABLERSVILLE ROAD 
PARKTON, MD 21120 

THERESA HOUSTON 
1802 STABLERSVILLE ROAD 
WHITE HALL, MD 21161 

HELEN, JAMES, JONI, JODAWN AND 
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JEFFREY AMOS 
818 MILLER ROAD * 
PARKTON, MD 21120 

* 
TAL DALEY 
19503 CAMERON MILL ROAD * 
PARKTON, MD 21120 

* 
CHRIS CARSKI· 
SHIRLEY VILLAGARAY * 
19430 DOWNES ROAD 

. PARKTON, MD 21120 * 

DORIS THOMPSON * 
. RUTH A. NEEPER 

619 MILLER ROAD * 
PARKTON, MD 21120 

* 
ROBERT AND MARY JONES 
19217 SPOOKS HILL ROAD * 
PARKTON, MD 21120 

* 
FOR JUDICIAL REVIEW OF THE OPINION 
OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 
OLD COURTHOUSE, ROOM 49 * 
400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 * 

IN THE MATTER OF THE APPLICATION * 
LOYOLA COLLEGE SPIRITUAL 
RETREAT CENTER: LOYOLA COLLEGE * 
COLLEGE IN MARYLAND DEVELOPER 
N & SIS STABLERSVILLE\.ROAD @NE/COR * 

BOARD OF APPEALS CASE NO. CBA-04-136 * 
PDM VII-389 AND 04-337-SPHX 

* 
7TH ELECTION DISTRICT 
3RD C01JNCILMANIC DISTRICT * 

* * * * * * * * * * * 




SUPPLEMENT TO THE RECORD OF PROCEEDINGS BEFORE THE" 

ZONING COMMISSIONERIDEPARTMENT OF PERMITS AND 


DEVELOPMENT MANAGEMENT AND THE BOARD OF APPEALS OF 

BALTIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in 

answer to the Petition for Judicial Review directed against it in this case, herewith 

supplements the record filed September 14,2005 with the Post-Hearing Briefs, dated 

February 7,2005, which were not included with the initial Record of Proceedings. 

ENTRIES FROM THE DOCKET OF THE BOARD OF 
APPEALS AND THE DEPARTMENT OF PERMITS AND 

DEVELOPMENT MANAGEMENT OF BALTIMORE COUNTY 

Feb. 21,2005 	 Post-Hearing. Briefs 

Sept. 14,2005 	 Record of Proceedings filed in the Circuit Court for 
Baltimore County (copy attached as Exhibit A) . 

Sept. 21, 2005 	 . Supplement to Record of Proceedings filed this date. 

Supplemental Record of Proceedings pursuant to which said Order 

was entered and upon which said Board acted are hereby forwarded to the Court. 

Respectfully submitted, 

~4 A "71) .. l . 
.r~A..--J--<-t"-. ,.~). 	 .:fA'---<-rb;{/_~ 

.. 	 Linda B. Fliegel, Legal Secretary 
County Board of Appeals of Baltimore County 
400 Washington Avenue, Room 49 
Towson, MD 21204 (410) 887-3180 

c: 	 Peter M. Zimmerman, Esq. 
People's Counsel for Baltimore County 
G. Macy Nelson, Esq. 

Robert A. Hoffman, Esq. 




, 
\ 	 IN THE CIRCUIT COURT 

FOR BALTIMORE COUNTY 

. PETITION OF: 
CITIZENS AGAINST LOYOLA 
MULTI-USE CENTER 
P.O. BOX373 

PARKTON, MD 21120 


WEISBURG COMMUNITY ASSOCIATION 
18200 YORK ROAD 
PARKTON, MD 21120 

LYNNE JONES 
815 STABLERS CHURCH ROAD 
PARKTON, MD 21120 

JAMES VOSHELL 
815 STABLERS CHURCH ROAD· 
PARKTON,MD 21120 

JULIBUTLER 
. 815 STABLERS CHURCH ROAD 

PARKTON, MD 21120 

DAVIP AND BARBARA ADAMS 
914 MlLLER ROAD 
PARKTON; MD 21120 

SHARON, THEODORE & MELISA NORTON 
1802 STABLERSVILLE ROAD 
WHITE HALL, MD 21161 

. JOSEPH AMOS 

818 MILLER ROAD 

PARKTON, MD 21120 


EDWARD AND BARBARA UNDERWOOD 
929 STABLERSVILLE ROAD 
PARKTON, MD 21120 

THERESA HOUSTON 

1802 STABLERSVILLE ROAD 

WHITE HALL, MD 21161 


EXHIBIT NO. J} 
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e' 
LOYOLA COLLEGE 

C-03-7730 

. RECEIVED POST-HEARING BRIEFS DATED 2/712005 



I, 

BOARD OF APPEALS CASE NO. CBA-04-136/ * 
PDM VII-389 AND 04-337-SPHX 

* 
i h ELECTION DISTRICT 
3rd COUNCILMANIC DISTRICT * 

* * * * * * * * * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

.. -,-­
u .. - .­.,~ 

~ .. c ~ 
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* 

And now comes' the County Board of Appeals of Baltimore County and, in 

answer to the Petition for Judicial Review directed against it in this case, herewith 

transmits the record of proceedings in the above-entitled matter, consisting of the original 

papers on file in the Department of Permits and Development Management and the Board 

of Appeals of Baltimore County: 



2 Loyola College Retrea . 
Board of Appeals Ca.,.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY· 


CASE NO.: CBA-04-136/PDM NO. VII-389 

July 11, 2003 Concept Plan 

Oct. 9 Community Input Meeting/Minutes 

Feb. 9 Development Plan Loyola College of Maryland - Developer 
53 acres - 5 retreat buildings with 165 bedrooms 

March 24 Development Plan Conference 

April 16 Hearing Officer's Hearing 

May 26 Developer's Post Hearing Memorandum date stamped 5126/04 

June 10 Hearing Officer's Opinion and Development Plan Order 

July 7 Appeal filed by Lynne Jones, James Voshell, Juli Butler, David 
Adams, Sharon and Theodore Norton,. Melissa Norton, Joseph 
Amos, Edward and Barbara Underwood, Citizens Against Loyola 
Multi-Use Center (CALM) and Weisburg Community Association, 
by their attorney G. Macy Nelson .. 

CASE NO.: 04-337-SPHX 

January 26,2004 	 Loyola College through their attorney Robert Hoffman, filed a 
Petition for Special Hearing and Special Exception to request the 
following: 

1) Confirm the parking provided is adequate. 
2) To approve the transfer of 54 +- acres of RC 2 zoned land 

as non-density transfer. 

3) 	 To permit a building for religious worship/school/camp in 
the R.C. 2 zone, pursuant toSections lA01.2.C.4, 6 and .23 
of the B.C.Z.R. 

February 9 	 Entry of Appearance by People's Counsel 



3 Loyola College RetreA 
Board of Appeals Ca.o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

February 23 Notice of Zoning Hearing 

April 1 Certification of Publication Jeffersonian 

Certificate of Posting - Not in File 

April 6 Zoning Committee Comments 

April 16 Hearing Officer's Hearing 

June 10 Zoning Commissioner's Order ~ GRANTED with restriction. 

July 7 Notice of Appeal filed by G. Macy Nelson, Esq. for Protestants 

CBA-04-136 AND 04-337-SPBX 

July 16 Petition filed by G. Macy Nelson, Esquire 

July 20 Entry of Appearance by People's Council 

Aug. 31 Memorandum of People's Counsel on the Master Water & Sewer 
Plan 

Sept. 14 Hearing held before the Board - Day # 1 

Sept. IS Hearing held before the Board Day #2 

Sept. 29 Hearing held before the Board - Day #3 

Sept. 30 Hearing held before the Board - Day #4. 

Dec. S Hearing held before the Board Day #S 

Jan. 4, 200S Hearing held before the Board - Day #6 

Exhibits for Protestants 

1. Building Plan for Main Building 
2. Hypothetical Stream 
3. CBA Order- 8S-132-X 
4. CBA Order- 8S-24S-X 
S. Court of Special Appeals Unreported 
6. . Final Plan for Clarke/Spruill Prop. 

7a. ID 




Loyola College Retre. . . 4 
Board of Appeals Ca 0.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

7b. ID 
8. Letter from Sheesley to Heyman (7 pages) 
9. Rule 8 papers for J. Lee Bishop 
10. Letter from Farm Bureau 
11. Map made by Lynn Jones 
12. C.V,. for Dr. Bouwer 
13. Storm Water Chart 
14. Stonn Water Chart - Table Ia. 
15. StOIl11 Water Chart - Table lc 
16. Storm Water Chart - Table 4 
17. ID only DEPRM letter (10 pages) 
18. Trout data for Baltimore County 
19. Map of Brook Trout Streams 
20. Land Use Map Large Board Exhibit 
21. Pictures of Area 
22. Arial Photo of Loyola Propety Vicinity - Large Board Exhibit 
23. Dr. Brian Reed C.V. 
24. Dr. Reed's Summary Report 
25. Mr. Kline's Data . 
26. Mr. Kline's Data 
27. Map of Bird River Area # 73 
28. . Map of Bird River Area # 83 
29. .Map of Granite Area # 66 
30. Map of Granite Area # 75 
31. Map of Granite Area # 76 
32. Map of Granite Area # 86 

33.' Map of Shaw an Area # 41 

34. Part of a Deed LD. only 
35. LD. only (Deed) . 

. 36. Inter-Office Memo 
37. A, B, C and D Photo's of Miller's Lane 
38. Photo Book by Lynn Jones 
39. Pictures of Fa1111 Equipment 
40. Letters from fan11ers 
41. J.D. only 
42. Panoramic View of Norton fa1111 
43. Packet ofletters 

Exhibits for Petitioners 

I a. Elevation Plat 
1 b. Site Plat (vicinity map) 
I. Restrictive Covenant Agreement 



5 Loyola College Retre. 
Board of Appeals Ca 0.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

2. Rule 8 papers 
3. C.V. for Terrence M. Sawyer 
4. A-D pictures of school vehicles 
5. Projected Usage Chart 
6. c.v. for Robert W. Sheesley 
7. .Letter from Sheesley to Powell dated 11130/04 
8. Ariel View 
9. C.V. for Thomas Mills 
10. Ground-Water Supply lnvestigationby T. Mills 
11. Contour Map 
12. C.V. for David S. Yates 


. 13. Site Lighting Plan 

14. Site Lighting Plan in Color 
15. C.V. for Charles W. Alexander AlA 

17a. Panoramic 

17b. Close up of site 

17c. Proposed site in com field 

18. Main Building Elevation Drawings 
19. Retreat House Elevation Drawings 
20. Mitchell T. Kellman - C.V. 
21. Ariel view with white hne around property 

22a. Plat layout by DMW 

22b. Plat layout by DMW 

23a. Definitions of "school" 

23b. . Definitions of "college" 

24. Definition of "camp" 
25. Definition of "retreat" 
26. Affidavit ofW. Duvall Spruill 
27. C. V. for Wes Guckert 
28. . Traffic Impact Analysis for Loyola Retreat Center 
29. Conceptual Road Improvements 
30. Hayfields, Inc. v. V P C, Inc. 

"­31. C.V. for Gavrelis 
32. Joe Berg, Resume 
33. Plat of Loyola Property marked by Mr. Berg 
34. Pictures of property and stream' 
35. Nitrogen balance sheet 

March 24, 2005 	 Board convened for Public Deliberation 

June 21 	 Opinion and Order issued by the Board Affirming the 
Development Plan, Granting the Petition for Special Exception 
and Granting the Petition for Special Hearing subject to 
restrictions. 



6 Loyola College RetIa' . 
Board of Appeals C- 0.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
PEOPLE'S COUNSEL 

July 15 Petition for Judicial Review filed by O. Macy Nelson, Esquire, 
. Attomey for Petitioners . 

July 19 Petition for Judicial Review filed by People's Counsel for 
Baltimore County by Peter M. Zimmemlan, Esq. and Carole S. 
Demilio, Deputy .. 

August 5 Celiificate of Notice (Citizens Against Loyola) sent to interested 
parties 

August 5 Second Certificate of Notice (People's Council) sent to interested 
paliies 

August 9 Response to Petition for Judicial Review filed by Patricia A. 
Malone, Esq. Attomey for Loyola 

Sept. 14 Transcript of testimony filed. 

Sept. 14 Record of Proceedings filed in the Circuit Comi for Baltimore 
County. 

Record of Proceedings pursuant to which said Order was entered and upon which 
said Board acted are herehy forwarded to the Court, together with exhibits entered into 
evidence before the Board: 

~?3J~<y-~ 

Linda B. Fliegel, LegafSecretar:y 
County Board of Appeals 
Room 49 Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

C: 	 People's CounseLfor Baltimore 
County, Maryland ; 
O. Macy Nelson, Esquire 
Robert A. Hoffman, Esq. 
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IN THE CIRCUIT COURT 

FOR BALTIMORE COUNTY 
 * 

PETITION OF: * 
CITIZENS AGAINST LOYOLA 
MULTI-USE CENTER CIVIL ACTION* 
P.o.. BOX 373 No.3-C-05-7730 
PARKTON, MD 21120 * 

WEISBURG COMMUNITY ASSOCIATION * 
18200 YORK ROAD 

PARKTON, MD 21120 * 


C~:LYNNE JONES * L._ 	 N 
a815 STABLERS CHURCH ROAD 


PARKTON, MD 21120 
I" . &
* 

::r: 
0­<::1.: 

" 
JAMES VOSHELL 

...:::t' * C: 
L..; 
>- '0­

815 STABLERS CHURCH ROAD 
PARKTON, MD 21120 	 LLJ* 	 lJ..! V,)

W l.t)W <:>0::JULIBUTLER * 
815 STABLERS CHURCH ROAD 

PARKTON, MD 21120 * 


DAVID AND BARBARA ADAMS * 
914 MILLER ROAD 

PARKTON, MD 21120 - * 


SHARON, THEODORE & MELISA NORTON * 

1802 STABLERSVILLE ROAD 

WHITE HALL, MD 21161 * 


JOSEPH AMOS * 
818 MILLER ROAD 

PARKTON, MD 21120 * 


EDWARD AND BARBARA UNDERWOOD * 
929 STABLERSVILLE ROAD 

PARKTON, MD 21120 
 * 

THERESA HOUSTON * 
1802 ST ABLERSVILLE ROAD 

WHITE HALL, MD 21161 
 * 

\ 



2 Loyola College ReInA· . 
Board of Appeals Ca~o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

HELEN, JAMES, JONI, JODA WN AND * 
JEFFREY AMOS 

818 MILLER ROAD * 
PARKTON, MD 21120 

* 
TAL DALEY 
19503 CAMERON MILL ROAD * 
PARKTON, MD 21120 

* 
CHRIS CARSKI 
SHIRLEY VILLAGARA Y * 
19430 DOWNES ROAD 
PARKTON, MD 21120 * 

DORIS THOMPSON * 
RUTH A. NEEPER 
619 MILLER ROAD * 
PARKTON, MD 21120. 

* 
ROBERT AND MARY JONES 
19217 SPOOKS HILL ROAD * 
PARKTON, MD 21120 

*. 
FOR JUDICIAL REVIEW OF THE OPINION 
OF THE COUNTYBOARD OF APPEALS * 
OF BALTIMORE COUNTY. 
OLD COURTHOUSE, ROOM 49 * 
400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 * 

IN THE MATTER OF THE APPLICATION * 
LOYOLA COLLEGE SPIRITUAL 
RETREAT CENTER: LOYOLA COLLEGE * 
COLLEGE IN MARyLAND DEVELOPER 
N & SIS ST ABLERSVILLE ROAD @NEICOR * 

BOARD OF APPEALS CASE NO. CBA-04-136 * 
PDM VII-389 AND 04-337-SPHX 

* 
7TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * 

* * * * * * * * * * 




3 Loyola College RetrA 
Board of Appeals Ca~o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, In 

answer to the Petition for Judicial Review directed against it in this case, herewith 

. transmits the record of proceedings in the above-entitled matter, consisting of the original 

papers on file in the Department of Permits and Development Management and the Board 

of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OFAPPEALS AND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY 


CASE NO.: CBA-04-136/PDM NO. VU-389 

July 11, 2003 Concept Plan 

Oct. 9 Community Input Meeting/Minutes 

Feb. 9 Development Plan - Loyola College of Maryland - Developer 
53 acres 5 retreat buildings with 165 bedrooms 

March 24 Development Plan Conference 

April 16 Hearing Officer's Hearing 

May 26 Developer's Post Hearing Memorandum date stamped 5/26/04 

June 10 Hearing Officer's Opinion and Development Plan Order 

July 7 Appeal filed by Lynne Jones, James Voshell, Juli Butler, David 
Adams, Sharon and Theodore Norton, Melissa Norton, Joseph 
Amos, Edward and Barbara Underwood, Citizens Against Loyola 
Multi-Use Center (CALM) and Weisburg Community Association, 
by their attorney G. Macy Nelson .. 



4 Loyola College Retr" . 
Board of Appeals Ca:-No.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

CASE NO.:04-337-SPHX 

January 26, 2004 Loyola College through their attorney Robert Hoffman, filed a 
Petition for Special Hearing and Special Exception to request the 
following: 

1) 
2) 

Confinn the parking provided is adequate. 
To approve the transfer of 54 +- acres of RC 2 zoned land . 
as non-density transfer. 

3) To permit a building for religious worship/school/camp in 
the R.C. 2 zone, pursuant to Sections lAOL2.C.4, 6 and .23 
of the B.C.Z.R. 

February 9 Entry of Appearance by People's Counsel 

February 23 Notice of Zoning Hearing 

April 1 Certification of Publication Jeffersonian 

Certificate of Posting Not in File 

April 6 Zoning Committee Comments 

April 16 Hearing Officer's Hearing 

June 10 Zoning Commissioner.'s Order GRANTED with restriction 

July 7 Notice of Appeal filed by O. Macy Nelson, Esq. for Protestants 

CBA-04-136 AND 04-337-SPHX 

July 16 Petition filed by O. Macy Nelson, Esquire 
I 

July 20 Entry of Appearance by People's Council 

Aug. 31 Memorandum ofPeople's Counsel on the Master Water & Sewer 
Plan 

Sept. 14 Hearingheld before the Board - Day # 1 

Sept. 15 Hearing held before the Board Day #2 

Sept. 29 Hearing held before the Board Day #3 



5 Loyola College RetrA . 
Board of Appeals C~o.: 04-33"(-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

Sept. 30 Hearing held before the Board - Day #4 

Dec. 5 Hearing held before the Board - Day #5 

Jan. 4, 2005 Hearing held before the Board Day #6 

Exhibits for Protestants 

1. Building Plan for Main Building 
2. Hypothetical Stream 
3. CBA Order- 85-132-X 
4. CBA Order - 85-245-X 
5. Court of Special Appeals Unreported 
6. Final Plan for Clarke/Spruill Prop. 
7a. ID 
7b. ID 
8. Letter from Sheesley to Heyman (7 pages) 
9. Rule 8 papers for J. Lee Bishop 
10. Letter from Farm Bureau 
11. Map made by Lynn Jones 
12. C.V,. for Dr. Bouwer 
13. Storm Water Chart 
14. Storm Water Chart - Table la 
15. Storm Water Chart - Table lc 
16. Storm Water Chart Table 4 
17. ID only DEPRM letter (1 0 pages) 
18. Trout data for Baltimore County 
19. Map of Brook Trout Streams 
20. Land Use Map - Large Board Exhibit 
21. Pictures of Area 
22. Arial Photo of Loyola Propety Vicinity - Large Board Exhibit 
23. Dr. Brian Reed C.V. 
24. Dr. Reed's Summary Report 
25. Mr. Kline's Data. 
26. Mr. Kline's Data 
27. Map of Bird River Area # 73 
28. Map of Bird River Area # 83 
29. Map of Granite Area # 66 
30. Map of Granite Area # 75 
31. Map of Granite Area # 76 . 
32. Map of Granite Area # 86 
33. Map of Shawan Area # 41 
34. Part of a Deed LD. only 



6 Loyola, College RetrA 
Board of Appeals Ca~o.: 04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

35. LD. only (Deed) 
36. Inter-Office Memo 
37. A, B, C and D Photo's of Miller's Lane 
38. Photo Book by Lynn Jones 
39. Pictures of FanTI Equipment 
40. Letters from farmers 
41. LD. only 
42. Panoramic View of Norton fam1 
43. Packet of letters 

Exhibits for Petitioners 

la. Elevation Plat 

lb. Site Plat (vicinity map) 

l. Restrictive Covenant Agreement 
2. Rule 8 papers 
3. C.V. for Terrence M. Sawyer 
4. A-D pictures of school vehiCles 
5. Projected Usage Chart 
6. C.V. for Robert W. Sheesley 
7. Letter from Sheesley to Powell dated 11130104 
8. Ariel View 
9. C.V. for Thomas Mills 
10. Ground-Water Supply Investigation by T. Mills 
II. Contour Map 
12. C.Y. for David S. Yates 
13. Site Lighting Plan 
14. Site Lighting Plan in Color 
15. C.V. for Charles W. Alexander AlA 
17a. Panoramic 
17b. Close up of site 
17c. Proposed site in com field 
18. Main Building Elevation Drawings' 
19. Retreat House Elevation Drawings 
20. Mitchell T. Kellman - C.V. 
21. Ariel view with white line around property 
22a. Plat layout by DMW 
22b. Plat layout by DMW 
23a. Definitions of "school" 
23b. Definitions of "college" 
24. Definition of "camp" 
25. Definition of "retreat" 
26. Affidavit ofW. Duvall Spruill' 

~. 



7 .. Loyola College Retr_ . . 
Board of Appeals C~o.:04-337-SPHX AND CBA-04-136 
Civil Action No.: C-05-7730 
CITIZENS AGAINST LOYOLA 

27. C.V. for Wes Guckert 
28. Traffic Impact Analysis for Loyola Retreat Center 
29. Conceptual Road Improvements 
30. Hayfields, Inc. v. V P C, Inc. 
31. C.V. for Gavrelis 
32. Joe Berg, Resume 
33. Plat of Loyola Property marked by Mr. Berg 
34. Pictures of property and stream 
35. Nitrogen balance sheet 

March 24, 2005 	 Board convened for Public Deliberation 

June 21 	 Opinion and Order issued by the B<?ard Affinning the 
Development Plan, Granting the ~etition for Special Exception 
and Granting the Petition for Special Hearing subj ect to 
restrictions. 

July 15 	 Petition for Judicial Review filed by G. Macy Nelson, Esquire, 
Attomey for Petitioners 

July 19 Petition for Judicial Review filed by People's Counsel for 
Baltimore County by Peter M. Zimmerman, Esq. and Carole'S. 
Demilio, Deputy. 

August 5 	 Certificate of Notice (Citizens Against Loyola) sent to interested 
parties 

August 5 Second Celtificate of Notice (People's Council) sent to interested' 
. parties 

August 9 	 Response to Petition for Judicial Review filed by Patricia A. , 
Malone, Esq. Attomey for Loyola 

Sept. 14 	 Transcript of testimony filed. 

Sept. 14 	 Record of Proceedings filed in the Circuit Court for Baltimore 
County. 

Record of Proceedings pursuant to which said Order was entered and upon which 



8 " Loyola College Rete ' 
Board of Appeals Case No,: 04-337-SPHX AND CBA-04-136 

Civil Action No.: C-05-7730 

CITIZENS AGAINST LOYOLA 


said Board acted are hereby forwarded to the Court, together with exhibits entered 
into evidence before the Board. 

~J:-f~_ 
Linda B. Fliegel, Legal Secretary . 
County Board of Appeals 
Room 49 Basement 
Old COUlihouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

c: 	 People's Counsel for Baltimore 
County, Maryland 
G. Macy Nelson, Esquire 

Robert A. Hoffman, Esq. 
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PETITION OF: . CITIZENS AGAINST LOYOLA, ET AL 


CIVIL ACTION NO.: . 3-C-05-007730 

MATTER OF: LOYOLA SPIRITUAL RETREAT . 

RECEIVED FROM THE COUNTY BOARD OF APPEALS EXHIBITS 
AND THE BOARD'S RECORD EXTRACT AND TRANSCRIPT 
FILED IN THE ABOVE-ENTITLED CASE, AND ZONING 
COMMISSIONER'S FILE AND EXHIBITS. 

CLERK'S OFFICE 

DATE: __--;r".k'----"--f-J-~)_4--'f'__2_00____"S 

ACCORDIAN FILE #1= 2 files 
ACCORDIAN FILE #2 
ACC0RDIAN FILE #3 

EXTRACT #1 - CITIZENS AGAINST LOYOLA 
EXTRACT #2 - PEOPLE'S COUNCIL 
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PETITIONS OF'CITIZENS AGAINST IN THE * 
LOYOLA MULTI-USE CENTER, 
et aI., AND PEOPLE'S COUNSEL * CIRCUIT COURT 
FORBALTllMORECOUNTYFOR 
JUDICIAL REVIEW FOR* 

IN THE MATTER OF THE BALTllMORE COUNTY * 
APPLICATION OF LOYOLA 
COLLEGE SPIRITUAL RETREAT * 
CENTER: LOYOLA COLLEGE 
IN MARYLAND, DEVELOPER, * 
N & SIS ST ABLERSVILLE ROAD 
@ NElCOR YORK ROAD * Civil Action No. 3-C-05-7730 

CBA No. CBA-04-136/PDM No. * 
VII-389 and 04-337-SPHX 

* 
7th Election District .. 
3rd Councilmanic District' * 

* 

* * * * * * 

RESPONSE TO PETITIONS FOR JUDICIAL REVIEW 

Respondent Loyola College in Maryland, by its undersigned attorneys, in 

accordance with Maryland Rule 7-204, submits this Response to the Petitions for Judicial 
\ . 

Review filed by Citizens Against Loyola Multi-Use Center. et aI.. and People's Counsel 

for Baltimore County, and states that it intends to participate in this action for judicial 

review. Respondent was a party to the above-referenced proceedings before the County 

Board ofAppeals ofBaltimore County. 



• 

" 

Respectfully submitted, 

r- 4iZ=t:--------­
James A. Dunbar 
Thomas M. Lingan 
Arnold Jablon 
Patricia A. Malone 
Venable LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Loyola College in 
Maryland 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day ofAugust, 2005, a copy ofthe 

foregoing RESPONSE TO PETITIONS FOR JUDICIAL REVIEW was mailed to G. 

Macy Nelson, Esquire, Suite 803,401 Washington Avenue, Towson, Maryland 21204, 

Attorney for the Petitioners; Peter M. Zimmerman, Esquire, People's Counsel for 

Baltimore County, Old Courthouse, Room 47,400 Washington Avenue, Towson, 

Maryiand 21204; and Kathleen C. Bianco, Administrator, County Board ofAppeals of 
\ 

Baltimore County, Old Courthouse, Room 49, 400 Washington Avenue, Towson, 

Maryland 21204. 

~4iitA 
Patricia A. Malone 

. TOIOOCS1/211051 vI 



BOARD OF APPEALS CASE NO. CBA-04-136/ * 
PDM VII-389 AND 04-337-SPHX 

* 
7th ELECTION DISTRICT 
3rd *COUNCILMANIC DISTRICT 

* * * * * * * * * * * 

SECOND CERTIFICATE OF NOTICE 

Madam ClerIc 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals .of Baltimore County has given notice by mail ;of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely: 

R E eEl V F 0 t\ ~I fJ f:' Pr:-o 

05AUG -5 PH 12: 51 
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2 OYOLA COLLEGE S.UAL RETREAT CENTER BY PEOPLE'S CaWSEL 
BOARD OF APPEALS.. NO. 04-337-SPHX 

ND CASE NO. CBA-04-J 36 
CIRCUIT COURT CASE NO.: 3-C-05-007730 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Robert A. Hoffi11an, Esquire and 
David Karceski, Esquire 


Vel1able, LLP 

210 Allegheny Avenue 

Towson, MD 21204 


G. Macy Nelson, Esquire 

401 Washington Avenue, Suite 803 

Towson, MD 21204 


~ /? I'd !J.·O'
/-./-t...---;I(-:) O/t/u::K/.. (-­
"~ / ' f 

Lmda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old COUlihouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 

I HEREBY CERTIFY that on this .,:;,;:f"b day of August, 2005, a copy of the foregoing 
Celiificate of Notice has been mailed to: Robert A. Hoffman, Esquire and David Karceski, 
Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204 and G. Macy Nelson, 
Esquire, 401 Washington Avenue, Towson, MD 21204 

) '7 j 1
,~k~~J{0. 0;~~ 

.0 L'inda B. Fliegel, Leg~cretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 



O.1ouutulJoadr of ~ppea15 of ~altintort O.1ouutu 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

August 5, 2005 

Peter M. Zinm1er, People's Counsel 
for Baltimore County 
Carole Demilio, Deputy People's 
Counsel for Baltimore County 
Old Courthouse - Room 47 
400 W ashington Avenue 
Towson, MD 21204 

RE: 
) 

Circuit Court Civil Action No. 03-C-05-007730 
Petition for Judicial Review 
Loyola College Spiritual Retreat Center 
Board of Appeals Case No.: 04-337-SPHX & CBA-04-136 

Dear Mr. Zimmerman and Ms. Demilio: 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review, which you have taken to the 
Circuit Court for Baltimore County in the above-entitled matter within sixty days. The cost of the 
transcriptof the record must be paid by you and must be paid in time to transmit the same to the 
Circuit COUl1 within the sixty day timeframe, as stated in the Maryland Rules. 

The COUl1 Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is as follows: 

CAROLYNPEATT 
TELEPHONE: 410- 486-8209 

29th & 30thHEARING DATES: Case September 14th, 15 th
, , December 

7,2004 and was concluded on January 4,2005. 

This office has also notified Ms. Peatt that a transcript on the above captioned matter is due by 
September 23.2005, for filing in the Circuit Court. A copy of your Petition, which includes your 
telephone number, has been provided to the COUl1 Reporter, which enables her to contact you for 
payment provisions. 

Enclosed is a copy of the Certificate ofNotice. 

Very truly yours, 

ct~~~/3J~ 
Linda B. Fliegel 
Legal Secretary 

Ilbf 
c: 	 Carolyn Peatt, Court Rep0l1er 

Robert A. Hoffman, Esq'/David Karceski, Esq. 
G. Macy Nelson, Esquire 
Michael P. Tanczyn, Esq. 

Prinled wilh Soybean Ink 
on Recvcled Paper 



QIountu ~oarb of ~ppeals of ~altimore QIountu 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180· 

FAX: 410-887-3182 

August 5, 2005 

Robert A. Hoffman, Esquire 

David Karceski, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, MD 21204 


. RE: 	 Circuit Court Civil Action No. 3-C-05-007730 
Petition for Judicial Review 
Loyola College Spiritual Retreat Center 
Board of Appeals Case No,: 04-337-SPHX and Case No.: 
CBA-04-136 . 

Dear Messrs. Hoffman and Karceski: 

Notice is hereby given, in accordance with the Maryland Rules, that a secon.d Petition 
for Judicial Review was filed on July 19th

, 2005, in the Circuit Court for Baltimore County 
from the decision of the County Board of Appeals rendered in the above matter. Any party . 
wishing to oppose the petition must file a response within 30 days after the date of this letter, 
pursuant to the Maryland Rules. 

Please note that any documents filed in this matter, including, but not limited to, any 
other Petition forludicial Review, must be filed under Civil Action No • 3-C-05-007730. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

-r Y?;-. '. 
OA.-t"l,....d.!.- / ...) (::. ~AA_x-1/-JL---, 

Linda B. Fliegel 
Legal Secretary 

/lbf 

Enclosure 

c: 	 Michael P. Tanczyn, Esq. Donald Rascoe, Dev. Manager 

William J. Wiseman/Zan. ConID1. Robert J. Barrett, Dir.lRec. & Parks 
Timothy M. Kotroco, Director/PDM David Carroll, Dir.lDEPRM 
Peter M. ZinID1em1an, Esq. Edward Adams, Jr., Dir./Dept. Public Works 
People's Counsel for Baltimore County Amold F. Keller, III, DirlPlanning . 	 , 
Loyola College-To SawyerlH. Schneider,Reps. Nedda Evans 

Wes GuckertlThe Traffic Group 


Prinled wilh Soybean Ink 
on Reeycled Paper 
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THE CIRCUIT COURT * 

OR BALTIMORE COUNTY 


ETITION OF: * 
ITIZENS AGAINST LOYOLA 
ULTI-USE CENTER * CIVIL ACTION 

No. 3-C-05-7730.0. BOX 373 . 

ARKTON, MD 21120 * 


EISBURG COMMUNITY ASSOCIATION * 

18200 YORK ROAD 

ARKTON, MD 21120 * 


LYNNE JONES * 
815 STABLERS CHURCH ROAD 

ARKTON, MD 21120 * 

AMES VOSHELL * 

815 STABLERS CHURCH ROAD 

PARKTON, MD 21120 * 


ULIBUTLER * 

815 STABLERS CHURCH ROAD 


ARKTON, MD 21120 * 


A VrD AND BARBARA ADAMS * 
14 MILLER ROAD 
ARKTON,MD 21120 * 

SHARON, THEODORE & MELISA NORTON * 

1802 STABLERSVILLE ROAD 

WHITE HALL, MD 21161 * 


JOSEPH AMOS * 
818 MILLER ROAD 

ARKTON, MD 21120 * 

EDW ARD AND BARBARA UNDERWOOD * 

929 ST ABLERSVILLE ROAD 

PARKTON, MD 21120 * 


THERESA HOUSTON * 

1802 STABLERSVILLE ROAD 

WHITE HALL, MD 21161 * 


f"E\\lr:'n I\HO FIt FD
RE..- l.. 

" ..... ,'~ r " " , 

05 ~UG -5 PH \2: 5 \ 



OARD OF APPEALS CASE NO. CBA-04-136/ * 
DM VII-389 AND 04-337-SPHX 

* 
ELECTION DISTRICT 

COUNCILMANIC DISTRICT * 


* * * * * * * * * * * * 




3 OYOLA COLLEGE SPJilJIi[.iUAL RETREAT CENTER BY G. MACY NELIN. ESQ 

ETITION FOR JUDIC~EVIEWNO.1· . 

OARD OF APPEALS CASE NO. 04-337-SPHX .; 

ND CASE NO. CBA-04-J36 


CIRCUIT COURT CASE NO.: 3-C-05-007730 

CERTIFICATE OF NOTICE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely: 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Robert A. Hoffman, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, MD 21204 


Peter M. Zimmennan, People's 

Counsel for Baltimore County 

and 

Carole S. Demilio, Deputy People's Counsel 

Old Courthouse; Room 47 

400 Washington A venue 

Towson, MD 21204 


Citizens Against Loyola Multi-Use Center 
P.O. Box 373 

Parkton, Md 21120 


Weisburg Community Association· 

18200 York Road 

Parkton, Md 21120 


Lynne Jones 

815 Stablers Church Road 


. Parkton, Md 21120 


James Voshell 

815 Stablers Church Road 

Parkton, Md 21120 




OYOLA COLLEGE SPJ/IilUAL RETREAT CENTER BY G. MACY NELSON, ESQ. 
ETlTION FOR JUDIC_REVIEW NO. 1 e 4 

OARD OF APPEALS CASE NO. 04-337-SPHX 
ND CASE NO. CBA-04-136 

CIRCUIT COURT CASE NO.: 3-C-05-007730 
'i . 

Juli Butler 
815 Stablers Church Road 
Parkton, Md 21120 

David And Barbara Adams 
914 Miller Road 
Parkton, Md 21120 

Sharon, Theodore & Melisa Norton 
1802 Stabiersville Road 
White Hall, Md 21161 

Joseph Amos 
818 Miller Road 
Parkton, Md 21120 

Edward And Barbara Underwood 
929 Stablersville Road 
Parkton, Md 21120 

Theresa Houston 
1802 Stablersville Road 
White Hall, M'd 21161 

Helen, James, Joni, Jodawn And 
Jeffrey Amos 
818 Miller Road 
Parkton, Md 21120 

Tal Daley 
19503 Cameron Mill Road 
Parkton, Md 21120 

Chris Carski and Shirley Villagaray 
19430 Downes Road 
Parkton, Md 21120, 

Doris Thompson and Ruth A. Neeper 
619 Miller Road 
Parkton, Md 21120 
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OYOLA COLLEGE ~.TUAL RETREAT CENTER BY G. MACY NE~N, ESQ. 

ETITION FOR JUDI RE VIEW NO. 1 • 

OARD OF APPEALS CASE NO. 04-337-SPHX 

ND CASE NO. CBA-04-136 


CIRCUIT COURT CASE NO.: 3-C-05-007730 

Robert and Mary Jones 

19217 Spooks Hill Road 

Parkton, Md 21120 


7 . 
".? 7-1' ' 

C ~J6.,,::;./.V~~ 
Linda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 

I HEREBY CERTIFY that on this 616 day of August, 2005, a copy of the foregoing 
Certificate of Notice has been mailed to: Robelt A. Hoffman, Esquire, Venable, LLP, 210 

llegheny Avenue,Towson, MD 21204, Peter M. Zimmerrflan, People's Counsel for Baltimore 
County and Carole S. Demilio, Deputy People's Counsel, Old Courthouse, Room 47, 400 

ashington Avenue, Towson, MD 21204, Citizens Against Loyola Multi-Use Center, P.O. 
ox 373, Parkton, Md 21120, Weisburg Community Association, 18200 York Road, Parkton, 
d 21120, Lynne Jones, 815 Stablers Church Road, Parkton, Md 21120, James Voshell, 815 

Stablers Church Road, Parkton, Md 21120, Juli Butler, 815 Stablers Church Road, Parkton,' 
d 21120, David And Barbara Adams, 914 Miller Road, Parkton, Md 21120, Sharon, 

heodore & Melisa NOlton, 1802 Stablersville Road, White Hall, Md 21161, Joseph Amos, 818 
Miller Road, Parkton, Md 21120, Edward And Barbara Underwood, 929 Stablersville Road,' 
. arkton, Md 21120, Theresa Houston, 1802 Stablersville Road, White Hall, Md 21161, 

elen, James, Joni, Jodawn and Jeffrey Amos, 818 Miller Road, Parkton, Md 21120, Tal Daley, 
19503 .Cameron 'Mill Road, Parkton, Md 21120, Chris Carski and Shirley Villagaray, 19430 
Downes Road, Parkton, Md 21120, Doris Thompson and Ruth A. Neeper, 619 Miller Road, 
Parkton, Md 21120, Robert and Mary Jones, 19217 Spooks Hill Road, Parkton, Md 21120. 

Lmda B. Fliegel, LegarSecretary 
County Board of Appeals; Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 



QIount~ ~oarb of ~ppra15 of ~altimorr QIountu 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 4'10-887-3182 


August 5, 2005 

Robe11 A. Hoffman, Esquire. 

David Karceski, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, MD 21204 


RE: 	 Circuit Court Civil Action No. 3-C-OS-007730 
Petition for Judicial Review 
Loyola College Spiritual Retreat Center 
Board of Appeals Case No.: 04-337-SPHX and Case No.: 
CBA-04-136 

Dear Messrs. Hoffman and Karceski: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed on July 151h

, 2005, in the Circuit Court for Baltimore County from 
the decision of the County Board of Appeals r~ndered in the above matter. Any party wishing 

. to oppose the petition must file a response within 30 days after the date of this letter, pursuant 
to the Maryland Rules. 

Please note that any documents filed in this matter, including, but not limited to, any 

other Petition for Judicial Review, must be filed under Civil Action No. 3-C-05-007730. 


Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

-/ /J II., ~ J> Vc:-~f/o7 .. L~'---
Linda B. Fliegel 
Legal Secretary· . 

/lbf 

Enclosure 

c: 	 Michael P. Tanczyn, Esq. Donald Rascoe, Dev. Manager 


William 1. Wiseman/Zon. Comm. Robertl Barrett, Dir.lRec.& Parks 

Timothy M. Kotroco, Director/PDM David Carroll, Dir.lDEPRM . 

Peter M. Zinunerman, Esq. Edward Adams, Jr., Dir.lDept. Public Works 

People's Counsel for Baltimore County Arnold F. Keller, III, Dir/Planning 

Loyola College~T. SawyerlH. Sclmeider/Reps. Nedda Evans 

Wes Guckeli/The Traffic Group 


. ~ Printed with Soybean Ink 
'\:]0 on Recycled Paper 



" . 


ee 

QIount~ ~oadr of J\ppca15 of ~a1timorr QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


August 5, 2005 

G. Macy Nelson, Esquire 
401 Washington Avenue - Suite 803 
Towson, MD 21204 

RE: Circuit Court Civil Action No. 03-C-05-007730 
Petition for Judicial Review 
Loyola College Spiritual Retreat Center 
Board of Appeals Case No.: 04-337-SPHX & CBA-04-136 

Dear Mr. Nelson: 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review, which you have taken to the 
Circuit COUli for Baltimore County in the above-entitled matter within sixty days. The cost of the 
transcript of the record must be paid by you and must be paid in time to transmit the same to the 
Circuit Court within the sixty day timeframe, as stated in the Maryland Rules. 

The Court Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is as follows: 

CAROLYN PEATT 
TELEPHONE: 410- 486-8209 

29thHEARING DATES: Case September 14th
, 151

\ & 30t
\ 

December 7, 2004 and was concluded on January 4,2005. 

This office has also notified Ms. Peatt that a transcript on the above captioned matter is due by 
September 23. 2005, for filing in the Circuit Court. A copy of your Petition, which includes your· 
telephone number, has been provided to the Court Reporter, which enables her to contact you for 
payment provisions. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

ct~~Lt-. ttS·. ~~Y--Z-
Linda B. Fliegel 
Legal Secretary 

/lbf 
c: 	 Carolyn Peatt, Court Reporter 

People's Counsel for Baltimore County 
Robert A. Hoffman, Esq/David Karceski, Esq. 
Michael P. Tanczyn, Esq .. 

Prinled wilh Soybean Ink 
on Recycled Paper 
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PETITION OF PEOPLE'S COUNSEL FOR * 
BALTIMORE COUNTY, Old Courthouse, Room 47, 


· 400 Washington Avenue,row~:on, MD 21204 * 


CIRCUIT COURT * 
FOR JUDICIAL REVIEW OF THE 

DECISION OF THE COUNTY BOARD 
 * 
OF APPEALS OF, BALTIMORE COUNTY 

Old Courthouse, Room 47,>400 Washington * , 
 FOR· IIDmCIEUWlEID)
Avenue, Towson, MD 21204, ~ JUL 192005* 
IN THE MATTER OF THE APPLICATION 	 , 

BALTIMORE COUNTY
OF LOYOLA COLLEGE SPIRITUAL RETREAT * BOARD OF APPEALS
CENTER; LOYOLA COLLEGE OF MARYLAND, 
DEVELOPER FOR A * BALTIMORE COUNTY 
DEVELOPMENT PLAN APPROV AL AND PETITIONS 

· FOR SPECIAL HEARING & SPECIAL EXECEPTION '* 
for property located on the N and SIS of Stablersville Road 
~ NE corner York Road . * 
7t Election District, 3rd Councilmanic District '_ Civil No. OJ·C-05-007730 

.* 
". .""\. 

, Case No. CBA-04-136'/PDM VII-389 and 04-337-:SPHX 

before the County Board of Appeals of Baltimore County * 


.*
*' * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY hereby requests judicial review of. 

Opinion and Order of the County Board of Appeals dated June 21, 2005. People's Counsel for 

· Baltimore County was a party to the proceeding before the County Board of Appeals of Baltimore 

County in this matter. 

This Petition is filed pursuant to Rule 7-202 of the Maryland Rules ofProcedure. 

I1J!;..ltt{).-Z~~1A1 
PETER MAX ZIMMERMAN 	 CAROLE S. DEMILIO 
People's Counsel for Baltimore County 	 Deputy People's Counsel 

Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

, " 



CERTIFICATE OF SERVICE 

. .~ ' . 

. I HEREBY CERTIFY that on this rr of July, 2005, a copy of the foregoing Petition 

for Judicial Review was mailed Kathleen Bianco, Administrator, 400 Washington Avenue, 

Room 49, Towson, MD 21204, G. Macy Nelson, 401 Washington Avenue, Suite803, 

Towson, NID 21204, and Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny 

Avenue, Towson, MD 2P04, Attorney for Petitioners. 

'IV r:J- tt· " ". 
// 

I. MA' AIM t:J J d .• A
JL,V...A~ ~<tX~r' ~rY~(/ff-'1'...a.-p I. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

2 
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1/t{/u~ 
.' PETITION OF: * 

Citizens Against LOY01~~USe Center * 
P.O. Box 373 

Parkton, Maryland 21120 * 


Weisburg Community Association * 

18200 York Road 

Parkton, Maryland 21120 * 


Lynne Jones * 

815 Stablers Church Road 

Parkton, Maryland 21120 * 


J ames Voshell * 
815 Stablers Church Road 

Parkton, Maryland 21120 * 


Juli Butler * 
815 Stab1ers Church Road 

Parkton, Maryland 21120 * 


David and Barbara Adams * 
914 Miller Road 

Parkton, Maryland 21120 * 


Sharon, Theodore and Melissa Norton * 

1802 Stablersville Road 

White Ha1121161 
 * 

Joseph Amos ' * 

818 Miller Road 

Parkton, Maryland 21120 * 


Edward and Barbara Underwood * 
929 Stablersville Road 

Parkton, Maryland 21120 * 


Theresa Houston * 
1802 Stablersville Road 
White Hall 21161 * 

Helen, James, Joni, JoDawn and * 
Jeffrey Amos 

818 Miller Road * 
Parkton, Maryland 21120 

* 

~e 

IN THE 

CIRCUIT COURT 

FOR 
C-O!5 -7'730 

BALTIMORE COUNTY 

MARYLAND 

CASE NO. 

~\. 

~...r.::. 
·,·,1 

". 

Lf-;' 

.."..." ...~ 

, , 

...•!O 

~o .•
.,' ~ 

iHWfEID) 
JUL 2 9 2005 

SALTIMORE COUNTY 
BOARD OF APPEALS 

\!;. j\~':Sf' 
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Tal Daley 
19503 Cameron Mill Road * 
Parkton, Maryland 21120 

* 
Chris Carski 
Shirley Villagaray * 
19430 Downes Road 
Parkton, Maryland 21120 * 

Doris Thompson * 
Ruth A. Neeper 
619 Miller Road * 
Parkton, Maryland 21120 

* 
Robert and Mary Jones 
19217 Spooks Hill Road * 
Parkton, Maryland 21120 

* 

FOR THE JUDICIAL REVIEW OF * 
THE DECISION OF: 

* 
County Board of Appeals 

of Baltimore County * 


IN THE MATTER OF: * 

LOYOLA COLLEGE SPIRITUAL * 
RETREAT CENTER: LOYOLA 
COLLEGE IN MARYLAND­ * 

N&S/S 
STAB LERS VILLE ROAD @ NE/COR * 
YORK ROAD 
7TH ELECTION DISTRICT * 
3RD COUNCILMANIC DISTRICT 
CASE NO. CBA-04-136 and * 
CASE NO. 04-337-SPHX 

* 
* * * * * **** * * * * * 

PETITION FOR JUDICIAL REVIEW 

Petitioners, by their attorney, G. Macy Nelson, file this Petition for Judicial 

Review pursuant to Maryland Rule 7-202, and hereby request judicial review of the 

decision of the Baltimore County Board of Appeals, dated June 21,2005. The opinion is 

2 




~. 


attached to this Petition for Judicial Review. The following Petitioners were parties to 

the agency proceeding: 

Citizens Against Loyola Multi-Use Center (CALM) 

Weisburg Community Association 

Lynne Jones 

James Voshell 

Juli Butler 

David Adams 

Sharon, Theodore and Melissa Norton 

Joseph Amos 

Edward and Barbara Underwood. 


The following Petitioners were not parties to the agency proceeding: 

Barbara Adams 

Theresa Houston 

Helen, James, Joni, JoDawn and Jeffrey Amos 

Tal Daley 

Tom and Mary Reedy 

Chris Carski 

Shirley Villagaray 

Doris Thompson 

Ruth A. Neeper 

Robert and Mary Jones. 


The new Petitioners have standing to seek judicial review because they live in 

close proximity to, and will be harmed by, the proposed development that is the subject 

of this appeal. 

401 Washington Avenue 
Towson, Maryland 21204 
(410) 296-8166 

Attorney for Petitioners 

3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this IS-thday of Jujlj ,2005, a copy of 
-""'-''''''''-'-''''I~---

I 

the foregoing Petition for Judicial Review was mailed first-class, postage prepaid, to: 

Robert Hoffman, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, Maryland 21204 


Peter Max Zimmerman, Esquire 

People's Counsel for Baltimore County 

and 

Carole S. Demilio, Deputy People's Counsel 

Old Courthouse, Room 47 

400 Washington A venue 

Towson, Maryland 21204 


Kathleen C. Bianco, Administrator 

County Board of Appeals of Baltimore County 

Old Courthouse, Room 49 

400 Washington Avenue 

Towson, Maryland 21204. 


4 




IN.ToHE MATTER OF 
LOYOLA COLLEGE SPIRlTUAL 
RETREAT CENTER.' LOYOLA COLLEGE * COUNTY BOARD OF APPEALS 
IN MARYLAND -DEVELOPER N & SIS 
STABLERSVILLE ROAD @NE/COR * OF 
YORK ROAD 
7TH ELECTION DISTRICT * BALTlMOR COUNTYE 
3RD COUNCILMANIC DISTRICT 

* Case No. CBA-04-136· 
RE: DEVELOPMENT PLAN APPROVAL and 

AND PETITIONS FOR SPECIAL * Case No. 04-337-SPHX 
HEARING AND SPECIAL EXCEPTION 

* * * * * * * * * 

OPINION 

This matter comes before the Baltimore County Board of Appeals on an appeal of the . 

Hearing Officer/Zoning Commissioner's order dated June 10,2004. That Order granted the 

approval of a development plan and Special Exception sought by Loyola College in Maryland 

for the subject property at the north and south sides of Stablersville Road at the northeast comer 

of York Road. 

The de novo hearing on the special exception and appeal on the record for the 

development plan were combined and heard over six days, starting on September 14, 2004 and 

continuing on September 15, September 29, September 30, and De,cember 7,2004, and January 

4,2005. A public deliberation on both was held on March 24, 2005 .. 

Petitioner was represented by Robert A. Hoffman, Esquire; Arnold Jablon, Esquire; and 

Thomas Lingan, Esquire, of Venable, L.L.P. Protestants, Citizens Against Loyola Multi-Use 

. Center, were represented by G. Macy Nelson, Esquire. 

The Facts/Background 

Loyola College ofBaltimore Maryland ("Loyola") contracted to buy property in northern 

Baltimore County, from the estate of Marion Clark & Eleanor Duvall Spruill, W. Duvall Spruill, 

Personal Representative. The entire property is 107.68 ac;res, zoned R.C. 2, of which 54 acres are 

to be retained by the Spruill/Clark family for agricultural use. Loyola College seeks to build a 

Retreat Center ("LRC") on the remaining 53 acres. 
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Case No. CBA-04-136 and 04-337-SPHX 
Loyola College Spiritual Retreat Center; Loyola College - Developer 

The retreat center will be built on 10.18 acres of the 53-acre parcel. The LRC will consist 

ofan approximate 16,000 square-foot main retreat building that will include a chapel, meeting 

rooms, five faculty rooms with private bathrooms, restroom facilities, storage rooms, warming 

kitchen, and dining room. During the first phase of construction, three additional buildings will 

be built containing a total of 60 individual rooms with shared toilet and shower facilities between 

two rooms. During Phase II, two additional buildings will be built for a total of 105 roomslbeds. 

Loyola College submitted a development plan for the proposed facility to Baltimore 

County for review and approval and requested a Special' Exception as a camp, church, or 

"school, including ... college" to build this facility in an R.C.2 zone. (See Baltimore County 

Zoning Regulations Sections IAOL2.CA, IAOL2.C.6, and lA01.2.C.23). Loyola also sought, 

through a Petition for Special Hearing, confirmation that the 35 parking spaces to be provided in 

the plan are sufficient to support the intended use of the property, and it requested a non-density 

transfer to pemlit Loyola to use the one density unit for the 107-acre property on its 53 acres. 

Tile remaining 54 acres located north of Stablersville road, retained by the Spruill/Clark family, 

would have no density associated with it. 

Prior to the hearing before the Hearing Officer, two community organizations, the 

Maryland Line Area Association and the Parkton Area Preservation, Inc:, and Loyola College 

entered into an agreement that placed restrictions on Loyola's use of the property. Based on this 

agreement, these two associations did not oppose approval of the development plan and the 

irelated zoning relief. This agreement was made part of the Hearing Officer's order. It was also 

submitted to the Board of Appeals as Petitioner's Exhibit 2 by Dr. Richard McQuaid on behalf of 

the Maryland Line Area Association. Among the restrictions listed on pages 2, 3, and 4 ofthe 

covenant, Loyola is limited in operating its retreat center to a maximum 160 days a year; it 

http:lA01.2.C.23
http:IAOL2.CA


3 Case No. CBA-04-136 and 04-337-SPHX 
Loyola College Spiritual Retreat Center; Loyola College - Developer 

cannot build Phase II of its proposal for at least 10 years; it cannot build any buildings other than 

those shown on the site plan for a period of25 years; and the use of the center is restricted to 

retreats only. 

Rather than summarizing the testimony and evideri~e from six days of hearings, the relevant 

points will be given below in this Opinion. Because the decision regarding the Special 

Exception was crucial to whether the Development Plan could be approved, that will be covered 

first. 

I. Petition for Special Exception 

The first question the Board addressed was whether.the proposed use met one of the special 
\ 

exception uses listed in BCZR IA01.2.C. The Deveioper/Petitioner in this case, Loyola College, 

requests a Special Exception to build a retreat center, arguing that it falls into one of three special 

exception categories: camp, building for religious worship, or school. 

In an area of Baltimore County zoned R.C. 2 (Resource Consenration - Agriculture), 

certain uses are spelled out by the County Council as preferred and others as special exceptions. 

The preferred uses are permitted "by right" without seeking any zoning relief. These uses include 

single-family dwellings, farms, and agricultural uses [BCZR IAOI.1] .. Special exception uses (in 

other counties known as "conditional uses") are permitted in this zone, but require that the 

property owner/applicant file a Petition for Special Exception and argue their case in a public 

hearing before the Zoning Commissioner. 

Schultz v. Pritts 291 Md.l, 432 A.2d 1319 (1981) is instructive as to the difference 

between a permitted use and a special exception or conditional use: 

Because the legislative body, in reaching its determination [regarding permitted 
and special exception uses], is engaged in a balancing process, certain uses may 
be deSignated as permitted although they may not foster all of the purposes of the 
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I 

zoning regulations and, indeed may have an adverse effect with respect to some 
of these purposes. . . . . 

When the legislative body determines that other uses are compatible with the 
permitted uses in a use district, but that the beneficial purposes such other uses 
serve do not outweigh their possible adverse effect, such uses are designated as 
conditional or special exception uses. Schultz supra at p. 21. 

The R.C. 2 zoning classification is the most restrictive in Baltimore County and in 


general favors low-intensity and agricultural uses. 


Witnesses for Petitioner, including Terrence Sawyer, Vice President bfAdministration at 

Loyola College, and Helen Schneider, Assistant Vice President for Campus Services at Loyola 

College, testified as to how the LRC would be used. Loyola College is a fully accredited liberal 

arts college, which has been in Baltimore City for 152 years. It is a Jesuit Catholic college. As 

part of their mission, all Jesuit institutions offer retreats for their students. Retreats were first 

created by St. Ignatius, the founder oqhe Jesuits, and are therefore an "integral component" of 

Jesuit institutions, according to Terrence Sawyer's testimony. The retreats are run bythe 

Department of Campus Ministry and offered to students, faculty and staff throughout the year. 

Loyola holds a number of different types of retreats, men's women's, diversity, freshmen, 

sophomore, etc. One-week Ignatian retreats are held twice a year for staff and faculty. 

Currently Loyola retreats take place in Pennsylvania or West Virginia because it lacks a 

location closer to the college here in Maryland. Helen Schneider testified that currently Loyola 

holds 20 student retreats over 40 days, but at the new retreat center, there would be 

approximately 74 retreats over a maximum of 135 days each year. 

Protestants argue that the proposed use is not permitted, first because a "retreat center" is 

not listed among the permitted uses, and second, because the use resembles a motel or hotel, 

which is not permitted in the R.C. i zone. The Board does not see the resemblance between this 
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use and a motel or hoteL Motels and hotels are built for transient populations staying in lodging 

temporarily for vacation, business or other personal reasons. According to the testimony of 

Terrence Sawyer, Vice President For Administration for Loyola College, the retreats are an 

activity associated with the college itself. The facility is limited to students, staff, and faculty of . 

the college. It will not be made available foroutside activities such as weddings or other events. 

The retreats are supervised by the college's Department of Campus Ministry. 

Because this facility is an extension of Loyola College's "mission'," we find that it meets 

the definition in BCZR 1A01.2.C.23: "schools, including ....colleges." This finding is supported 

by the case Anderson v. Assoc. Prof ofLoyola College (39 Md. App. 345, 385 A.2d 1203 

(1978)), cited by the Petitioners in their Post-Hearing Memo.)n this case the Court' of Special 

Appeals recognized that a college encompasses an array of activities for educational purposes, 

including faculty residences, chapels, libraries, administrative offices, etc. The Loyola Retreat 

Center seems clearly to be an extension of the college's academic function, and therefore, it is im 

extension of the college itself and qualifies as a special exception use. 

II. Does this use meet the criteria set forth in BectionS02.1 ofthe BCZR? 

A. Standard to Grant or Deny Special Exception Use 

Once the Petitioner/Applicant has shown the use qualifies as a special exception, he/she 

must prove that the use satisfies criteria set out in BCZR Section 502.1. According to BCZR 

1A01.2C the applicant is also required to show that "the use would not be detrimental to the 

primary agricultural uses in its vicinity." 

Schultz v Pritts is again clear regarding what is required for granting a special exception. 

A special exception use is presumed valid unless there are facts or circumstances negating the 

presumption as required in 502.1. 

http:1A01.2.C.23
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The court has frequently expressed the applicable standards for judicial review of 
the grant or denial of a special exception use. The special exception use is a part 
of the comprehensive zoning plan sharing the presumption that, as such, it is in 
the interest of the general welfare, and therefore, valid. The special exception use 
is a valid zoning mechanism that delegates to an administrative board a limited 
authority to allow enumerated uses which the legislature has determined to be 
permissible absent any fact or circumstance negating the presumption. The duties 
given the Board are to judge whether the neighboring properties In the general 
neighborhood would be adversely affected and whether the use in the particular 
case is in harmony with the general purpose and intent of the plan (italics in 
original). Schultz v. Prif:4supra; at 11. 

B. Burden of Proof 

The Court of Special Appeals goes on in Schultz to point out that the applicant bears the 

burden of proving his use meets the "prescribed standards and requirements," but he does not 

ave to prove his use benefits the community. The applicant only has to show the Board the use 

"would be conducted without real detriment to the neighborhood and would not actually 

adversely affect the public interest." If the applicant satisfies the Board on these points then "he 

has met his burden" (Schultz v. Pritz, supra, at 11). 

C. Standard of Harm Required in Denying a Special Exception Use 

In Schultz v. Pritts the Court of Special Appeals sets out a very specific standard that 

must be met, a standard supported by numerous prior cases. 

We now hold that the appropriate standard to be used in determining whether 
requested special exception use would have an adverse effect and therefore, 
should be denied is whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed would have any 
adverse effects above and beyond those inherently associated with such a special 
exception use irrespective of its location within the zone. Schultz v. Prif:4 supra, 
at 22. 

We disagree with Protestants' argument that this standard should be interpreted to mean 

that, as long as there are other locations in the zone in which certain adverse effects would be 

less adverse, the use should be denied in the subject location. The standard is very clear that only 

the general vicinity of the subject property is to be taken into account. Therefore, the fact that 
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there are wider roads in other areas of the R.C. 2 zone, or other areas of the zone without Class 3 

trout streams, are beside the point. The Board must examine each criterion of BCZR Section 

502.1 and detennine whether the impacts in the subject location are above and beyond those 

inherent to the use-in this case, a college facility-itself. 

This view is supported by a more recent case in which the Court of Special Appeals 

stated that."A disqualifying adverse impact ... must be something more than what is ordinarily 

expected and it must be unique to that particular location." Mayor and Council ofRockville v. 

ylynsEnterprises, Inc., 372 Md. 514 (2002), at 542. 

In tenns of what is required of the J30ard in reaching a finding, Schultz declares: "But if 

there is no probative evidence ofhann or disturbance in light of the nature of the zone involved 

or of factors causing dishannony to the operation of the comprehensive plan, a denial of an 

application for special exception use is arbitrary, capricious, and illegal" (Schultz v. Pritts, supra, 

at 11). 

Therefore, absent a finding according to this strict standard of hann, the Board must approve 

the special exception use. 

D. 	Would the Proposed Use be Detrimental to the Agricultural Uses in Its 
Vicinity? 

The Protestants argUe that the LRC would be haJ111ful because the use will be built on 

land that has "prime and productive soils." The land has recently been fanned by a local fanner, 

Wayne McGinnis, who testified at the hearing. A second argument was made that traffic &oing 

to and from the proposed use would interfere with fann equipment on the roads. Protestants also 

argued that taking this land out of agricultural use will reduce a "critical mass" needed for a 

viable agricultural community. 
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Petitioner argued that only ID.18 acres ofland w()uld actually be built upon. The 54 acres 

north ofStablersville Road will remain in agricultural use; and infact that property must remain 

so since there will no longer be any density allowed on it should the non-density transfer be 

granted. The remaining 40-plus acres of the Loyola property, if not used for agriculture, will 

remain open space, as there are no plans to build on them. 

Mr. Robert W. Sheesley, president ofEco Sense, an environmental consultant company, 

and former Director of Baltimore County's Department of Environmental Protection and 
. \ 

Resource Management (DEPRM) testified for the Petitioner as an expert witness in sanitation 

and environmental science and on the Baltimore County agricultural preservation laws. He 

stated that the subject site is "right on the fringe" of one of two major agricultural preservation 

areas in the County. This site falls aiong the I~83 corridor, along which there are R.C. 5 zones 

and more residential development. According to Mr. Sheesley, if this proposed use were being 

planned for a property further into the heart of the agricultural zone, it could be harmful to the 

local agriculture, but as it is being built on the fringe, and within a mile of a major highway, it 

will not harm the agricultural activity in the vicinity. 

While the Board is sympathetic to the view of the local farming community that it would 

like to see this land remain in agricultural use, the fact remains that other uses are permitted by 

law, and we cannot force the owner of this property to continue famling his/her land (see 

Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md.App. 616 (1998). In Hayfields, the 

Court ofSpecial Appeals wrote that the only way to satisfy the local community's concern 

regarding the loss of the fann would be to "require Hayfields to continue farming on the tract or 

not to permit them to do anything with the property that would preclude farming. But as the 

Board recognized, Hayfields cannot be forced to continue its farming operation. To forestall any 
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non-agricultural use, simply to achieve the goal ofagricultural preservation, raises the 'takings' 

spectra. " Hayfields at 659 (emphasis added). 

As to whether the LRC will harm local agricultural uses, we find, based on the evidence 

presented, that this use is, as Mr. Sheesley described, on the fringe of an agricultural area. The 

property is bordered by York Road to the West and Stablersville Road to the North. It is 

approximately l-Y2. miles from an exit off 1-83. Petitioner's Exhibit lB, the vicinity map, 

indicates there is one existing agricultural use immediately west of and adjacent to the 54-acre 

parcel that will be retained by the Spruill/Clark family for agricultural use north of Stablersville 

Road. All the other properties immediately adjacent to the LRC site are existing residential, not 

existing agriculture. West of York Road is an area zoned R.C. 5. Petitioner's Exhibit 9, an . . 

aerial view of the vicinity, shows farm fields further east on Stablersville Road, past the existing 

residential properties, and north of the Spruill/Clarke property along Stablers Church Road. 

While there is agriculture nearby, the immediate vicinity of the LRC site is residential. 

The Board finds, therefore, that the negative impact on the local farming community will be 

minimal. 

E. The502.1 Criteria 

Under 502.lA, will the LRC "be detrimental to the health safety orgeneral welfare ofthe 
locality involved"? 

In arguing that the LRC would not be detrimental to the health safety and general welfare. 

of the locality, Loyola College produced a number of experts. Mr. George Gavrelis, a former 

head of the Baltimore County Department of Planning, and Mitchel,! Kellman, of Daft, McCune 

and Walker, Inc., both allowed as expe11s in land planning and zoning, testified that they 

believed this use would not be detrimental because it was a very low intensity use ofthe 

property. 
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David Yates, the lighting consultant hired by Loyola to design the lighting on the site 

testified that his design was "Dark Skies" compliant: light from the site would not shine beyond 

the site. He said that he planned the "bare minimum" needed so people would not stumble 

alking from the parking lot to the buildings, or from building to building. 

Protestants argued that building the LRC at the subject site would cause harm to a nearby 

tributary of the Fourth Mine Branch, which would affect local health, safety, and welfare. As 

their position combines 50 1.IA with 502.1 I, the latter criteria are discussed next. 

Under 502.11, will the LRC "be detrimental to the environmental and natural resources ofthe 
ite and vicinity including forests, streams, wetlands, aquifers andfloodplains"? 

Petitioner presented evidence regarding the onsite septic system and water usage and 

I rgued that neither wouldnegatively impact the health, safety, and general welfare of the 

locality, or present harm to the natural resources in the area. 

Mr. Sheesley testified for the Petitioner that the designated septic field area for the LRC 

as approved by DEPRM. The septic field will be located in an area that has been in 

gricultural use, so it will not further disturb the subject site. It is also located in an area where 

here are proper soils for septic discharge. The field is located several hundred feet from the 

forest buffer. A rebuttal witness for the Petitioner, Mr. Joseph Berg, field measured the distance 

from the discharge site to the wetlands area and found that it was 140 feet. He also measured the 
. . 

istance to the start of a tributary channel to the Fourth Mine Branch and testified it was 675 
. . 

feet. 

Mr. Sheesley further testified that the LRC septic system would undergo 

biological/biochemical pretreatment prior to discharge from the holding tank into the septic field. 

This would make the discharge "most likely 99% clear and treated" when discharged. The 

sewage disposal system will contain several storage basins and use a "flow equalization" system 
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in discharging the wastewater. This flow equalization will ensure that there is a consistent flow 

of the septic discharge-which takes into account the nature of the retreat progr:ams (heavy use 

over three days, then none over four days during most weeks) during most of the year. Mr. 

Sheesley testified that this treatment system was approved by both DEPRM and the Maryland 

epartment of the Environment (MDE). 

Mr. Sheesley also testified regarding water use. He calculated that when the LRC is 

completely built, it would uS,e2,881 gallons per day, averaged over 365 days. He computed this 

number based on the Maryland Groundwater Appropriation Permit application, required by 

DE, which requires an annual average (see Petitioner's Exhibit 8). 

Mr. Thomas Mills, President ofHydro-TelTa, and accepted as an expert geologist, 

testified regarding the groundwater supply. Mr. Mills perfomied a hydrologic investigation 

assessing the availability of groundwater at the site, the potential for drawing contaminants from 

the Parkton landfill, the potential impacts of the LRC water use on base flow of the Fourth Mine 

Branch, and the potential impacts on the water supply of adjacent properties (see Petitioner's 

Exhibit II). He concluded that the supply of groundwater was more than adequate for the LRC. 

Two wells will be used; the primary well has a "safe well yield" of about 50 gallons per minute, 

compared to the average peak demand use of 3.34 gallons per minute. Mr. Mills testified that the 

methodology used to estimate groundwater use was consistent with MDE's groundwater 

appropriation requirements; 

Mr. Mills also testified that his investigation determined there would be no impact on 

available water resources in the area, even under worst case, or drought, scenarios. Pump tests 

yielded 42,000 gallons over a 24-hour period and had no impact on an adjacent observation well. 
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A drawdown test also concluded that the LRC, at full capacity and at a peak rate would not affect 

the 11 neighboring wens. 

Finally, Mr. Mills testified that, because the LRC was located approximately lOO feet 

above the elevation of the Fourth Mine Branch, it was "impossible" for the LRC to draw water 

from it. He opined that the LRC would not be detrimental to water resources or affect the health, 

safety, or general welfare of the area. 

1. Thermal Impacts from Stormwater Ponds 

Protestants argued that the planned stormwater ponds would warm the tributary to the 

Fourth Mine Branch, impairing the ability oftrout to reproduce. Protestants supported this 

argument with testimony from two experts, Johns Hopkins University Professor Edward 1. 

Bouwer and Charles Gougeon of the Maryland Department ofNatural Resources. 

Professor Bouwer, accepted as an expert in environmentally analyzing water from 

stormwater ponds, testified regarding the impact of water from the stormwater ponds on the 

unnamed tributary that flows into the Fourth Mine Branch from the subject site. He testified that 

he based his analysis of the thermal impact on that tributary on a 1996 Master's Thesis by 

Raymond Patrick Bahr, which studied the effects of storm water pond discharge on cold water 

trout streams; temperatures of the subject site tributary measured by Protestant witness Richard 

Klein between July 13, 2004, and September 3,2004; and data from another study done in1990, 

by J. Galli on thermal impacts and stormwater management. Professor Bouwer's analysis was 

presented in Protestants' Exhibits 13 through 16. Bahr's study of storm water pond discharge 

examined an extended-detention stODllwater pond with a l2-hour drawdown, which he said was 

similar to the one planned for the LRC. Galli's study examined the cooling effect of water 

traveling over land. 



13 Case No. CBA-04-136 and 04-337-SPHX 
Loyola College Spiritual Retreat Center; Loyola College - Developer 

Professor Bouwer concluded from his analysis that water from the stormwater pond 

would caus,e the water of the tributary to warm, which could impact trout in the Fourth Mine 

Branch. 

On cross-examination, Professor Bouwer admitted that he had not been to the subject site 

and had conducted no fieldwork there. He also stated, upon cross-examination, that he did not 

think the stonnwater management regulatory programs in Baltimore County and the State of 

Maryland were sufficient to protect trout. In addition, he was not familiar with the 

comprehensive changes to the Baltimore County stormwater design manual issued in 2000, and 

the data from the Bahr study, ori which he relied, were based on an earlier regulatory plan. 

Finally, he also testified, on re-cross examination, that the stomlwater ponds in the Bahr study 

did not have bioretention ponds, as the LRC plans to have, in addition to a 12-hour detention 

basin. 

Mr. Charles Gougeon, a fishery biologist with the Maryland Department ofNatural 

Resources Fishery Service, also testified for the Protestants regarding whether trout existed in the 

Fourth Mine Branch. Protestants introduced through Mr. Gougeon Exhibit 18, with DNR data 

on trout streams, and Exhibit 19, a GIS map of Baltimore County with brook and brown trout 

streams color-coded. Mr. Gougeon testified that brook trout have been seen in the Fourth Mine 

Branch, but he could not say with any celiainty as to whether trout had ever been found in the 

tributary. He testified that he had been to the subject site, but did not walk along the tributary. 

He provided information about the growth and development of trout and their ideal habitat. He 

stated that trout prefer water temperatures of 68 degrees or less. He noted that trout are very 

sensitive to sediment, and they need small gravely areas to deposit eggs. He opined that a stonn 
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water detention pond would have an adverse effect on the tributary because it would cause the 

water to wann above 68 degrees. 

Upon cross-examination, Mr. Gougeon testified that he had not done any fieldwork at the 

subject site, nor was he familiar with the LRC development plan. 

Petitioners presented Mr. Joseph Berg, Jr., a senior ecologist with Biohabitat, an 

environmental assessment, planning, and restoration finn, for rebuttal testimony as an expert in 

the field of ecology and aquatic resource assessment. Mr. Berg visited the subject site on five 

occasions, and walked the length of the unnamed tributary, from the wetlands to its end at the 

Fourth Mine Branch. He testified that he field-measured the distance from the discharge of the 

proposedstonnwater management facility to the "wetland swale" at the head of the tributary and 

, found the distance to be 140 feet. He then measured th~ distance from the discharge site to the 

point where there is "actually a surface flow" or channel and the distance measured 675 feet. 

Mr. Berg produced Petitioner's Exhibit 34, a series of photos taken along the tributary 

from its start as a wetlands area on the subject property to where it enters the Fourth Mine , ' 

Branch. These photographs show the wetlands area and the start of the stream channel, which 

were silty and muddy. Other photos show trash, rubble, and a bedspring filling the tributary 

channeL The final photos showed a cattail marsh and drop over a utility pipe before the tributary 

enters the Fourth Mine Branch. Mr. Berg concluded that, because of the conditions of the 

tributary, it would not be a suitable habitat for troUt. 

Mr. Berg ,also testified regarding Loyola'S stonnwater management facility and how it 

would operate. He opined that the LRC would have a minimal impact on the wetland area or the 

tribut;:try. He explained that 93 percent of stonn events would produce less than an inch of rain 

and would not be discharged from the two bioretention ponds planned for the LRC. The 
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ioretention ponds are created by digging a trench and fiiling it with rock, so that when it rained, 

he water would flow through the rocks and soak into the ground. Mr. Berg noted that the study 

pon which Professor Bouwer relied for his analysis did not use this form of stormwater 

nanagement. Mr. Berg also noted that the stonnwater management plan for the LRC was based 

n Maryland Department of the Environment's "best management practices." 

The Board was not persuaded by the testimony of Professor Bouwer or Mr. Gougeon or 

eirconc1usions that trout in the Fourth Mine Branch will be irreparably hamled by the 

stormwater facility proposed for the LRC. The stormwater management pond data on which 

rofessor Bouwer relied were based on studies of systems wholly unlike the one planned for the 

RC. The Bahr study examined a 12-hour detention pond. The LRC is building two bio-retention 

onds. Mr. Bouwer did not take these differences into account in his analysis. 

Mr. Bouwer also admitted upon cross-examination that under current conditions, the 

ater in the tributary warms up following rain events. Petitioner's Memorandum Exhibits 5 and 

6--a sampling of the temperatures taken by Protestants' in-stream monitoring device at the 

stream culvert crossing under Stablersville Road--shows that temperatures rose above the trout 

. deal of68 degrees between about 4 and 6 pm. oh both days, July 23 and August 1, 2004­

without a stomlwater pond in place. 

The burden of proof in this case rests with the Petitioner to show that this special 

exception use passes the 502.1 criteria. The LRC stormwater management facility must follow 

the guidelines of, and be approved by, the Baltimore County and State of Maryland 

environmental departments. These two agencies are charged with protecting the natural resources 

of the County and of the State. As Petitioners note in their Post-Hearing Memo, the MDE 

Stormwater Design Manual does provide regulations to protect coldwater trout streams. In 



16 Case No. CBA-04~136 and 04-337-SPHX 
Loyola College Spiritual Retreat Center; Loyola College - Develoger 

following these guidelines, Loyola has satisfied the 502.11 requirements for protecting the 

county's natural resources on this point. ' 

2. Nitrogen and Phosphorous Impact 

. Protestants also argued that the nitrogen and phosphorus released from the LRC's septic 

system would cause environmental ha~. Professor Brian Reed of the University of Maryland 

testified for Protestants as an expert in the field of environmental engineering, concerning the 

introduction of nitrogen and phosphorous into the subsurface from the LRC's septic system. Mr. 

Reed calculated that the septic system would discharge 820 pounds of nitrogen per year and 340 

pounds ofphosphorous per year (Protestant's Exhibit 24). He testified that MDE Guidelines 

required that systems discharging over 5,000 gallons a day were required to do more study and 

that Loyola had not done enough study to prove that this septic system would not be harmful to 

the environment and natural resolirces on the site. Mr. Reed testified that a "fate Shldy" was 

required to determine the affects of the nitrogen and phosphorous loading on local waterways 

and, ultimately, the Loch Raven Reservoir, which is 15 miles from the subject site. 

On cross-examination, Mr. Reeq stated that he had not done any study of the current 

agricultural use of the subject site to determine how much nitrogen and phosphorous ran off into 

the wetlands and tributary. He also admitted that he had not reviewed the DEPRM files relating 

to the proposed septic system and that both DEPRMand MDE were better qualified to determine 

whether their guidelines were being met. He also admi.tted that MDE's Guidelines For Large On 

During rebuttal testimony, Mr. Sheesley again pointed out that, using flow-equalization 

methods, the septic system would only discharge 2,881 gallons per day, not 5,000. He further. 

testified regarding a nitrogen balance study undertaken, by Mr. Mills from Hydro-Terra, using an 
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MDE standard calculation, based onthe maximum discharge from the site. Mr. ,Sheesley 

concluded that it would take discharges of over 15,790 gallons per day to exceed the amount of 

nitrogen deemed safe for drinking water, The LRC, he opined, woulddischarge well below that 

amount. 

Loyola again bears the burden of showing that ithas met the criteria for 502.11. While 

Protestants claim that additional study is necessary, the regulatory agencies charged with 

protecting the environment have already approved these aspects of the development plan. This 

Board has no basis for determining whether or not an annual discharge of 820 pounds of nitrogen 

or 340 pounds of phosphorous is harmful. We do not know how these amounts compare to the 

current agricultural practices on the subject site, for example. One of the Protestants' witnesses, 

Mr. Wayne McGinnis, who has recently farmed this site, testified that he sprayed "Roundup" to 

kill offweeds in the field. ,As with the phosphorus and nitrogen amounts, the Board can only 

speculate as to how much harm such pesticides might also cause to the local vegetation, streams, 

and wetlands. The only point of comparison was made by Mr. Sheesley, who calcula\ed that the 

discharge of nitrogen from the LRC septic system would be well below what is deemed safe for 

drinking water. 

As Loyola has followed the guidelines and requirements of the State and County agencies 

charged with protecting the environment and natural resources, the Board finds that it has met its 

burden of proof regarding 502.1A and 502.11. 

Under 502.1B will the LRC "tend to create congestion in roads, streets or alleys therein"? 

Protestants presented testimony and evidence that Stablersville Road, between York 

Road and the proposed entrance to the LRC, is a narrow country road with steep banks. 

Protestants' Exhibit 39 shows farm equipment on Stablersville Road that take up the entire width 



18 Case No. CBA-04-136 and 04-337-SPHX 
Lovola College Spiritual Retreat Center; Loyola College - Developer 

of the road. Witnesses testified as to the impossibility of any vehicle passing the farm equipment 

because there is no shoulder and the banks going up frOil1 the road are very steep and near the 

edge of the road. One witness, Alicia Barbers, testified regarding her concern for children 

getting off the school bus, which she said stops at the head of Millers Lane (the entrance to the 

proposed site) and turns around. 

During his testimony on behalf of Loyola, Terrence Sawyer discussed how students 

would be transported to 'the LRC. He stated that they would arrive in buses owned by Loyola­

either a 22-passenger van or a 44-passenger bus, depending on the size of the retreat. 

Petitioner's Exhibit 5 A-D were pictures of the two buses and other vans that would be used to 

deliver necessities such as food or linens to the site. He testified that students would not be 

allowed to drive their own cars to the site, but would be required to ride in the bus or van-

except in extraordinary circumstances. Faculty would be allowed to drive, and except for faculty 

retreats, at most five might drive to the site. 

Mr. Sawyer also testified that Loyola would control when trash and recycling pickUps 

were made at the site, similar to on campus. Deliveries and pickups would not be made before 7 

a.m. or after 4 p.m. 

Mr. Sawyer described the route the buses would take from Loyola College to the LRC. 

Leaving from the Baltimore City Campus, the buses would drive North on 1-83 to the York Road 

exit. They would then take York Road to Stablersville Road and Stablersville Road to the private 

drive off the entrance to the site. Mr. Sawyer estimated the distance between 1-83 and the site 

was less than 2 miles. 

Wes Guckert, president of The Traffic Oroup, Inc., and an expert on traffic engineering, 

testified for Loyola about the worst-case traffic scenarios. Loyola placed his Traffic Impact 
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Analysis into evidence as Petitioner'sExhibit 28. According to Mr. Guckert, the worst case 

would be faculty retreats; if every faculty member were to bring his or her own car. Loyola 

holds two such retreats during the summer and these retreats last 5 days. Such a retreat might 

generate 35 cars arriving at the site (based on the maximum number of parking spaces at the 

site) .. Mr. Guckert concluded that even with this level of traffic, the surrounding major 

intersections would continue to operate at level A service as they do now-that is, there would 

beno detrimental effect on them. 

Although that is the worst case scenario, testimony by Loyola's administrators indicated 

that during the usual, student weekend retreat, there would be at most (when at full capacity in 

10 years), three buses and two to three cars arriving at the location on a Friday and leaving on 

Saturday. During the week, when there would be no retreats, there would be trash collection 

once, and miscellaneous deliveries such as food and linen service. In other words, during the 

usual week, there would be very few cars or vans arriving or leaving the site. 

Mr. Guckert further testified that over the course of 365 days, "this retreat center will. 

average less than the amount of traffic than a one single-family house would generate, less traffic 

over the year on average than a one single-family home." (Transcript 9/29/04, page 128, lines 9­

12) '~ 

Again, we are sympathetic to the concerns of the Protestants on this issue, as any non-

agricultural traffic could interfere with their transporting farm equipment. However, it is clear 

from their own testimony that the problem already exists. Their farm equipment on the road now 

nust cope with any traffic in the area. Even considering other rural roads at alternative sites 

suggested by Protestants, large agricultural equipment would take up most of those roads. Any 
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allowed use-by right or special exception-proposed for the subject site will generate 

additional traffic, even a continued agricultural use. ( 

However, the question we must answer is whether th~ traffic generated by the LRC will 

have more of an adverse impact in this location than it would elsewhere. Based on the evidence, 

we find it will not. The LRC, operating at this site only 135 days a year-·anda maximum of 160 

days-will not generate any traffic-or very little traffic--on about 230 days of the year. A bus 

or two and a few cars will arrive on a Friday, stay put on Saturday, and depart on Sunday. They 

will travel only about one ruile on Stablersville Road from York Road. Even taking into account 

all the possible types of services Loyola might need to operate the LRC, there will never be a 

steady or constant flow of traffic to and from the site that could interfere with farm equipment 

from surrounding agricultural uses. By agreeing to a limited use of the site through the covenant 

and by requiring students to ride in vans or buses to the site, Loyola has made a concerted effort 

to keep traffic to and from the site to a bare minimum, and therefore, it has satisfied the 

requirements of this subsection: 

Under 502.1 C will the LRC calise a "potential for Fire, Panic or other Danger"? 

Mitchell Kellman, testifying for Loyola, stated that the LRC would meet all applicable 

building codes. Loyola has also agreed to build a 1 O,OOO-gallon underground fire protection tank 

for additional fire protection. The Protestants provided no contradictory evidence on this point. 

The Board concluded that Loyola's use would be unlikely to cause any potential harm from fire, 

panic or other dangers. 

Under 502.1D will the LRC cause overcrowding ofthe Land/Undue Concentration of 
opulation or interfere with adequate light and air? 

Loyola might have one caretaker 1iving at the retreat center, according to Mr. Sawyer's 

testimony for Petitioners. Loyola's architect, Charles Alexander, testified as to the size and· 
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design of the buildings. Mr. Alexander testified that, because of where the retreat center is 

located on the site, it would be hard to see it from the surrounding roads. He designed the 

buildings of natural material, and designed the main, two-story building, to be built into an 

existing hillside. 

Mr. Kellman, in his testimony, stated that required setbacks would be met and, in fact, 

there would be significant buffers and open space around the LRC. 

Protestants provided no contradictory evidence on this point. The Board concluded that 

the LRC would not cause overcrowding or undue concentratiol1 of population or interfere with 

adequate light and air. 

Under 502.1E will the LRC interfere with adequate provisions ofpublic services? 

Mr. Mitchell Kellman, in his testimony, stated that the LRC, being self-contained, would 

. not use any local public facilities such as schools, parks, water, or sewers. As the site is zoned 

R.C. 2, public water and sewer is not available to it. Mr. Wes Guckert's testimony regarding 
\ 

public roads is summarized above. 

Protestants provided no contradictory evidence on this point. The Board concluded that 

the LRC would not interfere with the provisions of public services in the area. 

Under 502.1G will the LRC be inconsistent with the RC-2 Zoning Classification? 

This issue was addressed when the Board considered the factors for and against the 

special exception use and whether the use would cause harm to the local agricultural community 

(see above). Since the LRC meets the special exception use as a college, it is not inconsistent 

with the R.c. 2 zone. 

Under 502.1H will the LRC be inconsistent with the Impermeable SurfacelVegetative . 

Retention Provisions? 
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Loyola's Post-Hearing Memo points out that the R.C 2 zone has no limit on 

impenneable surface, nor any vegetative retention requirements. However, Loyola also points 

out that, when the site is fully built out in 10years, the impervious surfaces will constitute 1.66 

acres of the entire site, or 1.5% of the entire 107 -acre site and 3.1 percent of the 53-acre Loyola 

site. The Protestants provided no contradictory evidence on this point. 

We agree with Loyola's argument that there is no inconsistency here. 

III. Non-:-Density Transfer 

Loyola requests a non-density transfer to pennit Loyola to use the one density unit for its 53 

acres of the 107 -acre parcel. The 54 acres on the North side of Stablersville Road will be 

retained by the SpruilllClarke family and will remain in agricultural use. 

Mr. Kellman, testifying for Loyola, explained that, as a result of a minor subdivision plan 

in December 2002, the 107 -acre parcel has only one density unit. Loyola wishes to use that unit 

to build the LRC. Once granted, the 54 acres retained by the Spruill/Clarke family will not be 

able to be subdivided again. Petitioner's Exhibit 26 is a signed affidavit by Mr. Spruill 

recognizing that fact. 

This issue is part of the development plan and was never appealed from the Hearing 

Officer's Hearing; As this transfer further guarantees tnat a large portion of the subject property 

will remain agricultural or open space, because it will have no density per R.le. 2 requirements, 

the Board affinns the Hearing Officer's decision and approves the non-density transfer and 

grants Loyola the one density unit. 

N. Parking Spaces 

Loyola filed a Petition for Special Hearing to confinn that the 35 spaces provided on the site 

were sufficient for the proposed use. Testimony by Loyola's officials and Mr. Kellman indicate 
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that all students, and often faculty, will be transported by bus to the LRC. Mr. Kellman, 

testifying regarding the traffic on local roads, believed the parking lot would not be at full . 

capacity. 

Protestants provided no evidence refuting Loyola's witnesses. 
f 

By limiting parking spaces to 35, and utilizing buses to transport retreatants, the Board 

believes that Loyola has made a significant effort to reduce the amount of traffic on nearby 

oads-an issue of some concern to the local residents. Because the limited parking spaces will 

help limit traffic going to and from the LRC, the Board approves the 35 spaces as sufficient for 

he special exception use and grants the Petition for Special Hearing. 

v. 	 Development Plan 

The only issue raised in the appeal of the development plan was the question of whether 

he LRC's water system was a multiuse system. The Hearing Officer below ruled that it was not 

a multiuse system when he approved the development plan. The Protestants also wanted to raise 

an 'objection to the sewer plan, arguing that it, too, was amultiuse system, but as this issue was 

ot raised below before the Hearing Officer, it cannot be raised on appeal to the Board of 

The facts of this matter seem to be undisputed. The LRC, when completed in 10 years, 

ill use approximately 11,000 gallons of water on an active retreat day. However, the retreat 

center, according to the covenant restrictions, will be active only 160 days a year, and therefore 

ill not use that amount of water each day of the year. Loyola argues that it followed the 

aryl and Department of the Environment's procedures in reaching an average annual daily 

sage of 2,881 gallons. Loyola used the Maryland Department of the Environment Groundwater 

Appropriation Application (Developer's Exhibit 20), which required an applicant to calculate the 
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average gallons per day over 365 days. This gave Loyola the figure of annual average of 2,881 

gallons per day for its water usage. Th~ permit also asked for an annual average for the highest 

use month, and Loyola calculated this to be 4,881 gallons per day. 

Both the Protestants and People's Counsel, in a Memo, argue that Maryland statute 

defines a water system with the "capacity" of over 5,000 gallons a day as a "multiuse" system, 

and based on this definition, the LRC has a multiuse system because on its retreat days, it uses 

over 5,000 gallons of water. 

Both Protestants and People's Counsel further argue that, if Loyola's system is a multiuse 

system, the Baltimore County Master Water and Sewer Plan needs to be amended by the 

Baltimore County Council to reflect that use, and until they do so, the development plan must be 

rejected. 

The Maryland statute at issue is from the Md. Ann. Code, Environmental Article, 

Section 9-501 Definitions. 

CD Multiuse water supply system. "multiuse water supply system" means an individual 

water supply system that: 

(1) has the capacity to supply more than 5,000 gallons of water a day; and 

(2) serves a number of individuals. 

People's Counsel further argues that neither DEPRM nor the Maryland Deparhnent ofthe 

Environment has the right to interpret the statute to mean anything other than "capacity of more 

than 5,000 gallons a day." People's Counsel and Protestants ask the Board to reject the 

development plan based on these arguments. 
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Petitioner argues that the annual average was consistent with MDE guidelines. They· 

argue that the tem1 "capacity to supply" is ambiguous, and iil fact, has been interpreted three 
J 

different ways: by MDE, DEPRM, and the Protestants themselves. 


They further argue that a strict application of "capacity to supply" would mean that almost any 


groundwater well in Baltimore County would have to be listed as a "multiuse system." Mr. 


Thomas Mills, the expert geologistlhydrologist who testified for Loyola, stated that any 


groundwater well with a pumping capacity in excess of 3.47 gallons per minute would have the 


"capacity to supply" 5,000 gallons a day. He further testified that this definition would apply to 


seven of the nine wells in the immediate vicinity of the LRC, none of which are listed as 


multiuse wells in the Baltimore County Master Water and Sewer Plan. Mr. Mills and Mr. 


Robert Sheesley, fonner Director of DEPRM, both testified that the annual average calculation, 


for both daily and highest monthly use basis, is the standard called for in MDE regulations. 


The Board finds both Mr. Mills' and Mr. Sheesley's testimony to be credible. 

The issue in this appeal is over the definition of "capacity." People's Counsel interprets 

"capacity" to mean that if a system ever uses or generates more than 5,000 gallons of water on 

any day, it qualifies as a multiuse system. MDE, in its application process, has interpreted 

"capacity" as an average over a monthly or annual use .. Baltimore County's Master Water and 

Sewer Plan interprets it to mean water "used" on a daily basis: "Properties using in excess of 

5000 gallons per day must be added to the list of multi-use facilities" and so designated on the 

maps." (Baltimore County Master Water and Sewer Plan, page 10). Furthennore, the County 

Master Plans must also be approved by MDE before going into effect. Since MDE has approved 

Baltimore County's Master Plan, it has in effect accepted the County's interpretation of a multi­

use system as one "using" over 5,000 gallons per day. 
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MDE is the State agency charged with creating regulations to administer the State laws. It 

is responsible for putting statutes into practice across aU the counties of the State. If it has 

detennined that the most practiCal interpretation of "capacity" in defining a multiuse water 

system is to take an annual average and a highest monthly use average, then it is not for the 

Hearing Officer or the Baltimore County Board of Appeals upon appeal to contradict the State 

agency. 

The jurisdiction of the Board of Appeals over development plans is appellate only. 

Under § 32-4-281(e) of the Baltimore County Code, the Board may remand, affinn, reverse of 

modify the Hearing Officer's decision. Modification or reversal, however, is warranted only 

upon the ground that a finding, conclusion, or decision of the Hearing Officer exceeded his 

statutory authority or jurisdiction, resulted from an unlawful procedure, was affected by any 

other error oflaw, was unsupported by competent evidence when considered in toto, or was 

arbitrary or capricious. 

Based on the infonnation presented in the Hearing below, we find that the Hearing 

Officer was not arbitrary or unlawful in his decision. Loyola's Development Plan does not meet 

the definition of a multiuse plan as detemlinedby Baltimore County or the Maryland Department 

Mthe Environment. The Board therefore affinns the Hearing Officer's decision to approve the 

Loyola's development plan. 

ORDER 

IT IS THEREFORE this .:~:!J./llday ,4~~::::::"'---' 2005 by the County 

Board of Appeals of Baltimore County 

ORDERED that, for reasons stated in the foregoing Opinion, the decision of the Hearing 

Officer dated June 10,2004, in which the Development Plan was approved be and the same is 

hereby AFFIRMED; and it is further 
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ORDERED that the proposed Loyola Retreat Center as described during the de novo 

Special Exception hearing is a "college" under the BCZR and as such, the Petition for Special 

Exception to permit a college in an R.C. 2 zone, pursuant to BCZR Section lA01.2.C.23 is 

hereby GRANTED; and it is further 

ORDERED that the Petition for Special Hearing to confirm that the proposed parking as 

shown on the development plan is adequate and to approve the non-density transfer of the one 

density unit to the 53-acre parcel owned by Loyola, leaving the remaining Spruill/Clarke 

property north of Stablersville Road with no density units, be .and is hereby GRANTED; and it 

is further 

ORDERED that the relief granted and approved within this Opinion and Order be and is 

hereby subject to the following restriction: 

Compliance with the terms and conditions of the agreement reached by and 
between Loyola College in Maryland and the Maryland Line Area Association; 
Inc., and the Parkton Area Preservation Association, Inc., a copy of which was 
entered into evid~nce as Joint Exhibit 1 and which is attached hereto and made a 
part hereof. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 oftheMaryland Rules .. 

COUNTY BOARD OF APPEALS 
OFBALT~ORECOUNTY 

.--J J / /,f \ <. -_.-. I 
I )r 

. _!~--;:, YU/'&H--<>
Lawrence S. Wescott, Panel Chairman 

http:lA01.2.C.23
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RESTRICTIVE COVENANT AGREEMENT 

/J 1 
l~e . 
E.X. 2 

. .THIS AGREEMENT is entered into, as of the 1G~t... day o~, 2004, by 
and betweerfLOYOLA COLLEGE IN MARYLAND (hereinafter "Loyola'). a non-profit 
corporation and private college, and the MARYLAND LINE AREA ASSOCIATION, 
INC. (hereinafter "MLAA"), a local community association, and the PARKTON AREA 
PRESERVATION ASSOCIATION, INC. (hereinafter "PAPA"), a local community 
association. 

RECITALS: 

A. Loyola is the contract purchaser of approximately fifty-three (53) acres of 
lap.d (hereinafter the "Land"), in the 3ed Councilmanic District of Baltimore County, 
Maryland, located on the east side of York Road and north and south si6~s of 
Stablersville Road. The Land is a portion of certain land more particularly described in 
deeds recorded among the Land Records of Baltimore County at Uber 66, folio 466 and 
Liber 8284, folio 291, and is identified and shaded in gray on the vicinity map of the 
plans entitled "LOYOLA COLLEGE SPIRlTUAL RETREAT CENTEI\. 
DEVELOPMENT PLAN" (hereinafter the "Development Plan") and PLAN TO 
ACCOMPANY PETITION FOR SPECIAL EXCEPTION & SPECIAL HEARING 
LOYOLA COLLEGE SPIRlTUAL RETREAT CENTER" (hereinafter the "Special 
Exception & Special Hearing Plan") (collectively referred to as the "Site Plans") and 
attached hereto as Exhibits lA and lB. The Land is proposed to be utilized by Loyola for 
a retreat center and related purposes. 

B. Loyola has submitted for approval the Development Plan. dated February 

3, 2004, and Special Exception & Special Hearing Plan, dated January 28. 2004, in Case 

Nos. VII-389 and 04-337-SPHX. 


C. The Land is zoned RC2, and Loyola desires to obtain Development Plan 

approval and a special exception in order to ~onstruct a retreat center for Loyola College 

on the Land and special hearing approval for a non-density. transfer for agricultural 

purposes. 


D. MLAA and PAPA are associations of Baltimore County area residents 

interested in preserving the existing character and quality of life of the rural and 

residential areas in the vicinity of the Land and protecting their communities from 


. intrusive and inappropriate types of land uses .. 

E. MLAA and PAPA have reviewed the submitted Site Plans and desire to 
place certain restrictions upon the Land and use of the Land in order to ensure that the 
Land is used and maintained in a manner consistent with the Site Plans as proposed and 
to assure that future use does not have a deleterious effect on the surrounding area. 
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F. Loyola, in recognition of the concerns of the MLAA and PAPA, is willing 
to place certain restrictions on the Land in return for the agreements 'of MLAA and PAPA 
not to oppose the afor~said Site Plans. 

G. In oraer to' make the covemints, restri~tions, and conditions contained in 
this Agreement binding, the parties have entered into this Agreement, to the end and with 
the intent that Loyola, and its successors and assigns, will hold and use the Land subject 
to the said covenants, restrictions, and conditions, and is submitting these covenants to 
the Hearing Officer in order to make them enforceable through that Order. 

-.. 
AGREEMENTS 

NOW THEREFORE1. in consideration of the mutual agreements and 
understandings contained in this Agreement, and for other gooq. and valuable 
considerations, the receipt and sufficiency ofwhich are hereby acknowledged, the parties 
hereby agree as follows: . 

A. Loyola,by its authorized representative as signatory, on behalf of itself, 
and its successors and assigns, agrees as follows: 

1. No buildings other than those as shown on the Site Plans shall be 
constructed on the Land for a period of twenty-five (25) years from the effective 
date of this Agreement. This would not prohibit construction of other structures 
such as fences, utilities, and/or accessory shed(s) necessary for storage of . 
maintenance or operational equipment or supplies, etc. The effective date of this 
Agreement shall be the date on which approval given by Baltimore County to the 
aforesaid Site Plans becomes final and unappealable. 

2. The two buildings, labeled "Phase 2 BLDG 4" and "Phase 2 
BLDG 5" on the Site Plans, shall not be constructed for a period of at least ten 
(10) years from the effective date ofthis Agreement. 

3. Use of the Land shall be restricted to Loyola-sponsored retreats for 
the benefit of Loyola students, faculty, or staff. There shall be no academic 
classes and no alcohol or drug rehabilitation programs offered on the Land. There 
shall be no use of the Land for any ''third party lessee" events such as weddings or 
fundraisers. There shall be no restriction on any continued agricultural use of any 
portion of the Land ' 

4. The facility may host Loyola-sponsored retreats for a maximwn of 
one hundred and sixty (160) calendar days per year. 

5. No Loyola students shall be present on the Land without the 
presence of a Loyola administrator,'faculty, or staff member, 
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6. There shall be' no commercial laundry facilities on the Land. The 
facility may be serviced byl:fne residential washer and dryer. 

7. 'An underground fire protection tank with a capacity no less than 
ten thousand (10,000) gallons shall be installed, prior to 'initial use of the retreat" 
facility and maintained at that capacity thereafter. Said tank shall be filled 
initially by a water contractor and only "topped~off' using well water. 

8. Provided the necessary permits are issued by Baltimore County, a 
deer fence at least seven (7j feet in height shall be installed on the north side of 
the proposed buildings for a length of approximately three hundred and seventy 
(370) feet for Phase I and an additional approximately one hundred and sixty . 
(160) feet after construction of Phase II, prior to initial use of those buildings. 

9. There shall be no storage or consumption of alcoholic beverages 
on the Land. with tIle exception of sacramental wine. 

10. Provided such an agreement is requested, Loyola will enter into a 
well agreement with any of the residential property owners adjacent to the Land 
as identified on the attached tax map attached as Exhibit 2 (collectively, the 
··Adjacent Owners"), consistent with the fonn well agreement attached as Exhibit 
3. The Adjacent Owners shall have ninety (90) days from the effective date of 
this Agreement to provide written notification to Loyola oftheir intent to enter 
into a well agreement. Any such Adjacent Owner is agreed to be a third party 
beneficiary as to only this Paragraph 10 of this Agreement. The well agreement. 
shall be assignable to future owners of the property of said Adjacent Owners. 

11. For a period often (10) years from the effective date of this 
Agreement, the maximum number ofpeople staying overnight on the site shall be 
sixty-five (65), and no more than one hundred and twenty (120) people may be on 
site at any time. At such time as Phase II ofthe retreat facility is completed. the 
maximum nwn ber of people staying overnight on site may increase to one 
hundred and ten (110) people, and no more than one hundred and fifty (150) 
people may be on site at anyone time. . 

12. Loyola shall, in its discretion, either make provisions for a 
caretaker to live on site or hire a security service to monitor the retreat facility, 

13, A lighting plan shall be approved by the landscape architect for 
Baltimore Count)' or his designee, prior to initial use of the retreat facility. 

14. Loyola may install one (1) ground-lit, monument sign at the 
location shown on the Special Exception & Special Hearing Plan not to exceed 
three (3) feet in height with a sign face area a maximum oftwenty~one (21) 
square feet. Loyola may also install one (1) freestanding directional sign along its 
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Stablersville Road frontage not to exceed four (4) feet in height with a sign face. 
area a maximum of eight (8) square feet. 

15. Loyola will submit this Agreement to the Hearing Officer to be 
incorporated as a restriction in the Hearing Officer/Zoning Commissioner's Order 
should the Site Plans be approved. 

B. The MLAA and PAPA agree as follows: 

They will not oppose the Site Plans or any and all governmental approvals 
requested by Loyola in Case Nos. VII-389 and 04-337-SPHX, including but not limited to 
Development Plan approval. zoning relief. and pennit applications for development of the 
Land. The above support shall, in Loyola's discretion, include support, in writing or by 
appearance ofCounsel, at hearings, appeals, and in any other proceedings before the 
Hearing Officer/Zoning Commissioner (hereinafter the "Hearing Officer"), the Board of 
Appeais, or any other govenunental body or agency having jurisdiction as to any aspect of 
the proposed development ofthe Land, so long as·such development is consistent with 
this Agreement and in substantial accord with the aforesaid Site Plans. 

CONDITIONS 

This Agreement between Loyola and :MLAA and PAPA is conditioned upon final, 
non-appealable approval of the Site Plans and the requested special exception and special 
hearing relief in Case Nos. Vll-389 and 04-337-SPHX. 

CONDITIONS PRECEDENT 

This Agreement, and particularly the obligations and restrictions set forth above, 
shall not be effective and binding upon Loyola unless and until Loyola obtains final, non­
appealable plan approval in Case Nos. VTI-389 and 04-337-SPHX and obtains all 

. government approvals andlor permits as may be necessary to develop the Land and 
construct the improvements thereon under this Agreement and has completed settlement 
on the Land. If the conditions precedent as set forth above are not satisfied, this 
Agreement shall have no further force and effect. However, this Agreement shall become 
effective and binding on the parties, ifLoyola chooses to accept approvals that are not . 
consistent with its requested approvals. In the event that Loyola does not pursue final, 
non-appealable plan approval in Case Nos. VII-389 and 04-337-SPHX and construct the 
facility, it shall withdraw its Site Plans and Petition for Special Exception. 
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BINDING EFFECT 

This Agreement shall be recorded at the time of settlement between Loyola and 
the owner of the Land among the Land Records of Baltimore County, at Loyola~s sale. 
expense, and only following satisfaction of the conditions precedent described in the 
CONDITIONS PRECEDENT above; and the same shall run with and be binding upon 
Loyola and upon the present and future holders of Loyola's interest in the Land, and shall 
inure to the benefit of each of the respective parties hereto, their personal representatives, 
heirs. successors, and assigns. Upon the assignment or sale by Loyola or any of the 
Adjacent 9wners of their respective properties, such selling or assigning party shall be 
relieved of all liabilities hereunder. If Loyola fails to timely record this Agreement. then 
the Associations may do so and Loyola shall reimburse them their actual costs withIn 
thirty (30) days of Loyola's receipt of the bill for costs. 

TERMINATION 

Notwithstanding anything to the contrary contained herein, if not sooner 

terminated, this Agreement and the obligations, covenants, and restrictions contained 

herein shall cease and be ofno further force and effect at the expiration of twenty-five 

(25) years from the effective date of this Agreement. 

MISCELLANEOUS 

1. Notwithstanding anything to the contrary contained herein, should any 
portion ofthe Land be taken by eminent domain or by a deed in lieu thereof for a public 
purpose or be acquired in any manner for improvements to an existing road or right-of­
way, upon the taking or transfer, such portion shall be deemed removed from this 
Agreement and neither party shall have further liability hereunder for such area taken or 
transferred. 

2. Ifany party to this Agreement, or its successors or assigns is required to 
institute legal action to enforce the tenus of this Agreement and is successful (whether by 
judgment or settlement) in obtaining enforcement of the Agreement, that party or its 
successors or assigns shall be entitled to recover reasonable attorney's fees and other 
reasonable costs of action from the person or entity against whom enforcement is 
obtained. However, as a prerequisite to the recovery of fees and costs under this 
paragraph, the person or entity seeking enforcement shall serve the alleged violator of the 
Agreement with written notice of the violation, and only if the alleged violator has failed 
to remedy or make substantial progress towards remedying the violation within thirty 
(30) days after the receipt of this notice may legal action be instituted, excluding Code 
Enforcement action by Baltimore County government. 
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3. This Agreement may be amended 'only by· wrinen instrument executed by 
. ..... ;;.IJI,w-_- •._each of the parties hereto as agreed to by the parties. 

4. Each of the parties hereto wagants and· represents that it has taken all 

necessary action required to be taken by its charters, bylaws or other organizational 

documents to authorize the execution of this Agreement. 


5. This Agreement, which may be executed in separate counterparts, contains 

the entire understanding of the parties. 


6. Each party warrants that it has carefully read and understands this 

Agreement. is cognizant of its tenus and has ha4 ample time to consult with counsel of its 

choice regarding its respective rights and obligations in connection herewith. 


7. All the notices required by this Agreement shall be hand4 delivered or sent 

by certified mail, postage prepaid, retuin receipt requested or by nationally recognized 

overnight delivery service, to the following addresses, or to other such address as any 

party shall notify the others of in writing: 


LOYOLA COLLEGE IN MARYLAND 
Attention: John A. Palmucci 
4501 North Charles Street 
Baltimore, Maryland 21210-2699 

and 
MARYLAND LINE AREA ASSOCIATION, INC. 
Attention: Dr. Richard McQuaid, President 
1501 Harris Mill Road 
Parkton, Maryland 21120 

and 
PARKTON AREA PRESERVAnON ASSOCIATION, INC. 
Attention: Ms. Janice L. Staples, President 
P. O. Box 275 

Parkton, Maryland 21120 


with a copy to 	 Law Offices of Michael P. Tanczyn, P.A. 
606 Baltimore Avenue, Suite 106 
Towson, Maryland 21204 
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CONCLUSION 

IN WITN~SS THEREOF, the parties have executed this Agreement as of the day 
and year first above written. 

ATTESTIWITNESS LOYOLA COLLEGE IN MARYLAND 

~j~ BY~C::-~ (SEAL) 
ame: John A. Palmucci • 

Title: President Vice pre s,(k,..,f-

MAR¥LAND LINE AREA 

ASSOCI~:rION, INC. _ ///)/ /J I, 

BY:~~S~· 
Name: Dr. Richard McQuaid 
Title: President 

PARKTON AREA PRESERVATION 
ASSOCIATION, INC. 

BY~~(SEAL)~' -o!~ 
ame: Ms. Janice n. Staples 

Title: -President­
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OLD COURTHOUSE,ROOM 49 

400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

June 	21, 2005 

G. Macy Nelson, Esquire 

401 Washington Avenue 

Suite 803 

Towson,MD 21204 


RE: In the Matter o/' Loyola College Spiritual Retreat Center Development 
Plan and Petitions Jor Special Hearing and Speciat Exception 
Case No. CBA·04·136 /PDM VII-389 and Case No.04-337-SPHX 

Dear Mr. Nelson: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board of Appeals 
of Baltimore County in the subject matter. . . 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 through 
Rule 7~210 of the Maryland Rules ojProcedure, with a photocopy provided to this office concurrent with filing 
in Circuit Court. Please note that all suhsequent Petitions for Judicial Review filed from this 
decision should be noted under the same civil action number as the first Petition. Ifno such petition 
is filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

--4/" (I "5. ... , petk· ,J! 'L/VJtC-'~J; 
Kathleen C. Bianco . 
Administrator 

Enclosures 

C: 	 Citizens Against Loyola Multi-Use Center 
Weisburg COlmnunity Assn. 
Lynne Jones, James Voshell, and Juli Butler 
David Adams 
Sharon and Theodore Norton and Melissa Norton 
Joseph Amos' 
Edward and Barbara Underwood 
Robert A. Hoffman, Esquire 
Loyola College I Terence Sawyer and Helen Schneider /Representatives 
Tom Repsher /Daft McCune Walker Inc. 
Wes Guckert ffhe Traffic Group 
Michael P. Tanczyn, Esquire on behalf ofMarylalld Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans /Protestant . 
Office of People's Counsel William 1. Wiseman ill IIZoning Commissioner 
Pat Keller, Director /Planning Don Rascoe /PDM 
David Carroll, Director IDPM Timothy M. Kotroco, Director /PDM 
Edward Adams, Jr., Director IDPW 
Robert LBarrett, Director IRec & Parks 

Prinled wilh Soybean Ink 
on Recycled Paper 





•• 
DEVELOPMENT PLAN HEARING & BEFORE THE * 
PETITION FOR SPECIAL HEARING & 

EXCEPTION LOYOLA COLLEGE COUNTY BOARD 
* 
SPIRITUAL RETREAT CENTER 

N & SIS Stablersville Road @ NE Corner * OF 

York Road 

i h Election District APPEALS
* 
3rd Councilmanic District 


CASE NO.: 04-337-SPHX 
* 
Legal Owner(s) Loyola College in 

Maryland * 


* * * * * * * * * * * * * * * * * * * 

PROTESTANTS' CLOSING MEMORANDUM 

Introduction 

Loyola seeks Development Plan approval and a Special Exception for a Spiritual 

Retreat Center ("Proposed Use") on 53 acres ("Subject Property") ofRC. 2 land in 

northern Baltimore County, just east of York Road on the north and south side of 

Stablersville Road. It contends that the Proposed Use is a permitted special exception 

because it is a camp, church or other building for religious worship or school. This Board 

heard the Development Plan case on the record and conducted a de novo hearing on the 

application for Special Exception. 

SPECIAL EXCEPTION 

The Proposed Use 

The Proposed Use will include a two-story 16,600 square-foot main building 

housing; a chapel; five faculty bedrooms; a warming kitchen; a dining hall; five cabins, 

.5,850 square feet each, with a total of 100 rooms; one bathroom for every two rooms; 

three meditation nodes; a parking lot with 35 spaces; storm water management structures 

consisting of two bioretention facilities, an extended-detention pond designed for 12-hour 

drawdown and a storm drain system to convey runoff from proposed impervious surfaces 

to these structures; and a large septic reserve area. 
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Members of the Loyola community will use the Proposed Use. Loyola will use 44­

passenger buses or 22-passenger vans to transport people to and from the Proposed Use. 

(Sawyer). Some of the school buses that will provide transportation to the Proposed Use 

are 35 feet long and 8 feet wide. (Guckert). Loyola's Exhibits 5a-d depict the other buses, 

trucks and vans that will also serve the proposed use. 

Terrance Sawyer explained that members of the' Loyola community will pay a fee 

for the right to attend a retreat. The retreats will vary in length from one to several days. 

During the retreat, retreatants will stay in a private room and take meals in a public area . 

. Participation in a retreat is not a prerequisite for graduation from Loyola College. 

The Master Water and Sewer Plan does not identify any part of the site as an area 

to be served by either a "multi-use water supply system" or a "multi-use sewerage 

system." 

The.8ite 

The Subject Property contains prime and productive soils and until very recently 

was farmed by Wayne McGinnes. It is on the western edge of 6,000-7,000 acres of 

agricultural land in Baltimore and Harford Counties. ­

A tributary on the Subject Property flows to the Fourth Mine Branch stream. 

Fourth Mine Branch supports a viable brook and brown trout population. Both the 

tributary and Fourth Mine Branch are designated Class III-P Natural Trout Waters and 

Public Water Supply by the Maryland Department of the Environment (MDE). COMAR 

26.08.02.081( 4). 

The Neighborh(wd 

Varying land uses and roads create the boundaries of the Proposed Use's 

. neighborhood. The neighborhood is roughly triangular and is bounded by Old York Road. 

on the northeast, Harford County on the east, White Hall Road and Wiseburg Road on the 

south, and York Road and 1-83 on the west. Ninety-five percent of the land within the 

neighborhood is used for agriculture. The farms in the neighborhood produce beef, 
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grains, grasses, hay and vegetables. Most of the tracts are relatively large, as compared 

with other areas in the R.C. 2 zOne. Residences occupy 3.5% of the neighborhood'. 

Several small businesses, totaling approximately 1 % of the neighborhood, are located in 

the neighborhood. Several are in the town of White HaIL Each serves the local 

community. Two churches also serve the local community. Protestants' Exhibit, 

"Photographs of Proposed Loyola College Development Vicinity" depicts the 

neighborhood. 

The neighborhood contains narrow, winding road without shoulders. Stablersville 

Road is 17 feet wide and has steep banks. Miller Lane is 17 feet wide. Various farmers 

use Stablersville Road to move farm equipment. Protestants' Exhibit, "Photographs of 

Agricultural Equipment Transported Year-round on Stablersvi1le Road and Miller Lane 

With Width Measurements" depict the nature and size of the farm equipment. For 

example, the Nortons' Combine is 16 feet wide. Their Cultipacker is 19 feet wide. Alicia 

Barbers described the school bus stop at the end of Miller Lane. 

No witness for Loyola attempted to define the neighborhood. 

Other R.C. 2 land in Baltimore County 

Thel~e are about 130,000 acres ofR.C. 2 land in Baltimore County. Richard Klein 

testified that eighty-three parcels in the county meet the following five criteria: (1) zoned 

R.C. 2 at least 10 acres in area, which is the area needed to develop the retreat center; (3) 

were vacant and thus potentially available to Loyola College; (4) not located in the 

watershed of a stream ;mpporting a viable trout popUlation; and (5) not owned by a unit of 

government. 

Protestants also presented evidence about three areas of the R.C. 2- zoned land not 

dominated by agliculture: Bird River, Granite, and Shawano The Granite and Shawan 

areas each contained 12 parcels that met the five criteria. The Bird River area contained 

seven such parcels. 

Protestants also described the roads in seven sections of the R.C. 2-zoned land: 

Stablersville Road and Miller Lane; Old COUli Road Area; Northern Baltimore County, 
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West of 1-83; Worthington Valley; East Central Baltimore County; Bird River ~rea; and 

Greenspring Valley Area. Protestants Exhibit, "PHOTOGRAPHS OF BALTIMORE 

COUNTY RC2 AREA ROADWAYS With Width Dimensions" The roads in these areas 

are 20-24 feet wide with shoulders. 

Issues 

1. Whether the Proposed Use is permitted by special exception. 

2. If the Proposed Use is permitted by Special Exception, 

a. whether the Proposed Use complies with BCZR § 1A01.2C. 

b. whether the Proposed .use complies with BCZR § 502.1. 


3.Whether the Proposed Use meets the requirements of Schultz v. Pritts 


Summary of Argument 

Protestants urge this Board to disapprove the application for special exception for . 

legal and factual reasons. First, the Proposed Use is not a permitted special exception in 

the R.C. 2 zone. Second, even if it is, it fails to meet the statutory requirements for a 

special exception. It will be detrimental to the agricultural uses in the area, will have an 

adverse impact on the natural resources of the area, and will create traffic congestion on 

the narrow, winding roads in the neighborhood. Third, even if the Proposed Use meets 

the statutory requirements, it fails to comply with the Schultz v. Pritts because the adverse 

effects of the Proposed Use will be greater at the proposed location than elsewhere in the 

R.C. 2 zone. 

Protestants also request this Board to reverse the Hearing~Officer's approval of the 

Development Plan because it fails to comply with all applicable laws 

Argument 

I. The BCZR do not allow Loyola's Proposed Use as a special exception in the R.C. 2 
zone. 
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Loyola failed to prove that the Proposed Use meets at least one of the specified 


special exceptions for the R.C. zone. Unless explicitly stated as permitted by special 


exception, the use is prohibited. Kowalski v. Lamar, 25 Md. App. 493,498,334 A.2d 


536 (1975). 


In Strienbing, et al. v, Beachmont, Inc., No 1686, September Term, 1983 the Court 

of Special Appeals reversed a decision by the Baltimore County Board of Appeals to 

approve a special exception in a R.C. 2 zone for a use that closely resembleclLoyola's 

. Proposed Use. (Boards' decision attached as Exhibit A; Court of Special Appeals opinion 

attached as Exhibit B). In 1974, Beachmont obtained a special exception for a Christian 

camp on R.C. 2 land in Baltimore County. (Board's opinion at 1). Over time, the camp 

expanded. In 1985, Beachmont sought approval by special exception to expand the camp 

to include "cabins, overnight lodges, director's house, staff house, activities buildings, 

swimming pools, paVilions and bath houses, etc." (Court of Special Appeals opinion at 

1).The Board of Appeals found 

as fact that the properties in the vicinity to the subject site are used 
primarily for residential purpose with some agriculture, and 
therefore, the petitioned use is not detrimental to the surrounding 
agriculture and may be allowed, subject to compliance with Section 
502.1 of the BCZR. 

(Board opinion at 2). The Board approved the special exception. 

The Court of Special Appeals reversed because the proposed use was "not listed 

among the permitted uses as a right or by special exception in the R.C. 2 zone." (Opinion 

at 5). 

Here, Beachmont proposes to construct on the subject property a 
multipurpose activities building containing a gymnasium and dining 
facility; three dormitory lodges, each housing sixty people; three 
primitive-style cabins, each holding twenty to thirty people; a staff 
house; director's house; and bath housing and various recreational 
improvements such as a volleyball court and horseshoe pit. We hold 
that these uses do not fall within the ambit of any of the enumerated 
special exceptions. Clearly, these buildings are not "churches or other 
buildings of religious worship." BCZR 1A01.2.C.6. 
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Opinion at 10-11. 

The Court of Special Appeals reasoned that the proposed use more closely 

resembled "Community buildings ... of a civic, social, recreational or educational nature" 

which were permitted by special exception in the R.C. 3 and 4 zones, but not R.C. 2 

zone. 

Loyola's Proposed Use also meets the definition of a Hotel or Motel: "A building 

or group ofbuildings containing guest rooms or units, where, for compensation, lodging 

is provided on a daily, weekly or similar short-term basis." BCZR § 101. Indisputably, 

visitors to the Propose Use will pay "compensation" for "lodging" on a short-term basis. 

A hotel or motel is not permitted by right or special exception in the R.C. 2 zone. 

This Board should disapprove the application for Special Exception because the 

Proposed Use more closely resembles "Community buildings ... of a civic, social, 

. recreational or educational nature" or a hotel or motel. None of those uses are permitted 

by special exception in the R.C. 2 zone. 

II. Even if the BCZR allow Loyola's Proposed Use as a special exception, this Board 
should deny the application because the Proposed Use fails to comply with BCZR § 
lA01.2C and BCZR § 502.1. 

Special exceptions must comply with any statutory requirements. Lucas v. 

People's Counsel/or Baltimore County, 147 Md. App. 209, 227 n. 20, 807 A.2d 1176 

(2002). 

The legislative findings and purposes pertinent to the R.C.2 zone are necessarily 

relevant to whether the Proposed'Use complies with all statutory requirements. BCZR 

1A01.1A and B state as follows: 

A. 	 Legislative statement of findings. 

a. 	 That Baltimore County is fortunate in that it is 
endowed with a variety of very productive 
agricultural soil types which should not be lost 
unnecessarily to urbanized development; 
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b. 	 That the agricultural industry is an integral part of 
the Baltimore economy and that continued 
conversion of agricultural land will continue to 
undermine this basic indu?try; 

c. 	 That scattered development is occurring in a 
sporadic fashion in areas of Baltimore County 
containing productive agricultural land. 

d. 	 That continued urban intrusi<?n into productive 
agricultural areas not only destroys the specific 
area upon which the development occurs but 
incompatible with the agricultural use of the 
surrounding area; 

e. 	 That heretofore Baltimore County has been unable 
to effectively stem the tide ofnew residential 
subdivisions in productive agricultural areas of 
Baltimore County; 

f. . That Baltimore County has certain wetlands along 
Chesapeake Bay and its tributaries which serve as 
breeding grounds and nursery areas for the bay's 
biotic life; and 

g. 	 That Baltimore County possesses numerous areas 
which are highly suitable for urban development, 
including residential subdivisions which are not 
located in areas ofproductive agricultural land. 

B. Purposes. The R.C.2 zoning classification is 
established pursuant to the legislative findings above in order to 
foster conditions favorable to a continued agricultunil use of the 
productive agricultural areas of Baltimore County by preventing 

. ":incompatible forms and degrees ofurban uses. 
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A. 	The Proposed Use does not comply with BCZR § lA01.2c. 


BCZR § lA01.2C provides: 


BCZR § lAOl.2C. Uses permitted by special exception. The 
following uses, only, may be permitted by special exception in any 
R.C.2 Zone, provided that in each case the hearing authority 
empowered to hear the petition finds that the use would not be 
detrimental to the primary agricultural uses in its vicinity; ... 

Wayne McGinnes and Paul Solomon explained how the Proposed Use would be 

detrimental "to the primary agricultural uses in its vicinity" in various ways. Mr. 

McGinnes has spent his career farming in northern Baltimore County and has farmed the 

Subject Property. Mr. Solomon was one of the primary county officials who designed the 

current zoning in order to preserve agriculture. He has also worked as a farmer. 

First, the Subject Property contaihs prime and productive soils. The conversion of 

the land to the Proposed Use will remove prime and productive soils from agricultural 

production. When Mr. Sheesley was Director ofDEPRM, he advocated not approving 

developments in prime and productive soils. Protestants' Exhibit 8. 

Second, suburban uses, including the Proposed Use, are incompatible with 

commercial agriculture. A viable agricultural community requires a critical mass of 

. agricultural uses. Urban or suburban uses erode that critical mass. That erosion creates 

several problems. The farmers begin to think that the government is not committed to 

preserving the agricultural community. Conflicts arise between the residents and the 
.. 

farmers. Farmers move their equipment on the neighborhood road year-round. The. 

addition of Loyola's buses, trucks and vans will cause congestion on the narrow 

shoulderless roads in the neighborhood. Noise, smells, pesticides, anim~ls are also part of 

the agricultural community and will cause conflicts·with the Proposed Use. All of these 

factors make it more difficult for the agricultural community to remain viable. 

Mr. Sheesley and Mr. Kellman were the only Loyola witnesses who addressed this 

subject. Protestants suggest that Mr. McGinnes' long experience as a farmer in northern 

Baltimore County gives his testimony more weight than the testimony of Mr. Sheesley or 
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Mr. Kellman. Neither Mr. Sheesley nor Mr. Kellman has worked as a farmer and both are 

professional advocates for developers. 

There are areas ofR.C. 2 land, including the Bird River and Granite areas, which 

are not dominated by agricultural uses. The placement of the Proposed Use in R.C. 2 area 

not dominated by agricultural would not be detrimental to the primary agricultural uses. 

The placement of the proposed use at the proposed location is detrimental to the primary 

agricultural uses in the area. 

Two opinions issued by this Board illustrate these principles. In the Meadowcliff 

case, the Board disapproved a special exception for a church and parsonage in a R.c. 2 

zone because the special exception "would be detrimental to the agricultural pursuits 

currently existing on-site and within the vicinity." (Opinion at p. 3, attached as Exhibit 

C). In contrast, The Board approved a special exception for a church in the Criste case. In 

approving the special exception, the Board noted Mr. Solomon's testimony that the 

church building and parking lot would be located on "the least desirable soils." (Opinion 

at 8, attached as Exhibit D). In these circumstances, the Board found "that the Church use 

will not be detrimental to the primary agricultural uses in the vicinity." (Opinion at 24). 

Both the Circuit Court and Court of Special Appeals affirmed the Board. 

The evidence and this Board's prior decisions require the disapproval of the 

application for special exception. 

B. The Proposed Use does not comply with § 502.1(A). 

§ 502.1 provides, in part: 

Before any special exception may be granted, it must appear that the 
use for which the special exception is requested will not: 

A. 	 Be detrimental to the health, safety or general welfare of 
the locality involved; 

B. 	 Tend to create congestion in roads, streets or alleys 
therein; 

* * * 
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G. 	 Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the 
spirit and intent of these Zoning Regulations; 

* * * 
r 

I. 	 Be detrimental to the environmental and natural resources 
of the site and vicinity including forests, streams, 
wetlands, aquifers and floodplains in an R.C.2, R.C.4, 
R.C.5 or R.C.7 Zone. 

Loyola has the burden ofproving compliance with the § 502.1 criteria. It failed to 

meet that burden in three basic ways. First, Loyola failed to comply with subparts A and I 

because of the Proposed Use's adverse environmental impacts. Second, Loyola failed to 

comply with subpart B because the Proposed Use will cause traffic congestion. Third, 

-Loyola failed to comply with subpart G because the Proposed Use is inconsistent with the 

property's zoning classification. 

Subparts A and 1. Although the Protestants do not have the burden ofproof here, 

they proved affirmatively through the testimony of Johns Hopkins University Professor 

- Edward J. Bouwer, Ph.D. and Charles Gougeon of the Maryland Department of Natural 

Resources that the stormwater pond§ will warm the tributary to the Fourth Mine Branch 

which will, in tum, impair the ability of trout to use and propagate in the tributary. Dr. 

Bouwer testified in the Smyth Property development plan case on similar issues. (Hearing 

Officer's opinion attached as Exhibit E). Furthermore, Loyola failed to prove that its 

nitrogen releases would case no environmental harm. 

Thermal impacts. Dr. Bouwer described his analysis of whether the Proposed 

Use's stormwater would add heat to the tributary on the Subject Property. First, he 

determined that the ambient temperature of the tributary on the Subject Property was 

59.40 F.4 Second, he determined the temperature of stormwater flowing into the tributary. 

4 The applicant's attorney requested the temperature data Dr. Bouwer relied upon. This 
data was provided by the Protestants and showed that the average temperature in the tributary 
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This analysis focused upon a stonn water management pond depicted on the Loyola's 

Plan To Accompany Petition for Special Exception & Special Hearing. Dr. Bouwer cited 

the Bahr studl and other research as documenting that stonn water ponds of a similar 

design can cause the temperature in receiving waters to far exceed the 68 0 F. Dr. 

Bouwer used data presented in the Bahr study for an extended-detention stonn water 

pond designed for a 12-hour drawdown time, which is identical to the pond depicted on 

Loyola's plans. This data showed that the discharge from this type ofpond reaches a 

maximum temperature of 870 F with an average temperature of 77.340 F. 

Dr. Bouwer then used data presented in the applicant's Loyola College Spiritual 

Retreat Center Concept Storm Water Management Report to detennine the volume of 

heated stonn water released into the Waters of the State nearest the proposed pond 

. discharge point. Next, Dr. Bouwer testified that he used data from the Galli studl to 

compute 0.3 0 F of cooling of the discharge after it flowed 110 feet from the pond outfall 

to the point where it first enters the tributary. Finally, Dr. Bouwer explained how he 

computed the volume of the tributary' s flow at the point of discharge entry. using data 

presented in the applicant's report Ground-Water Supply Investigation Loyola College 

Spiritual Retreat Center. . 

Dr. Bouwer explained how he mixed the 86.7 0 F stonn water pond discharge with 

the 59.4 0 F ambient temperature of the tributary to arrive at a mixed temperature of 83.1 

OF. After substituting the average Bahr study stonn water pond temperature of 77.34 0 F 

was 59.4 ° F as stated by Dr. Bouwer and only 0.5% of all 15,002 stream temperature 
measurements made between July 13th and September 3rd, 2004 were above 68°F. In other 
words, 99.5% of the time the stream temperature met the Class III standard of 68°F or less. 

5 Bahr, RP., 1996. A temperature study of discharges from three extended 
detention/wetland storm water management basins in Maryland. Chesapeake Biological 
Laboratory, University ofMaryland, Solomons, MD 20688. 

6 Galli, 1.1990. Thermal impacts associated with urbanization and storm water 
management best practices. Department of Environmental Programs, Metropolitan Washington 
Council of Governments, 777 North Capitol Street, N.E., Washington, D.C. 20002. (202) 962­
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for the maximum, Dr. Bouwer testified that the mixed temperature in the tributary State 

would be 74.7 0 F. Dr. Bouwer summarized by stating that regardless of how one 

analyzed the thermal impact of the project, the temperature of the tributary will exceed 68 

of. 

Dr. Bouwer concluded his testimony by stating that the Proposed Use will cause 

uniquely severe thermal impact because it is situated at the head of Class III waters where 

the dilutional effects are the lowest. The impact would be far less severe at the numerous 

other locations in the county where the discharge would enter a much larger waterway 

with greater assimilative capacity. 

Joseph Berg was the only applicant witness who testified in rebuttal to Dr. 

Bouwer's testimony. Mr. Berg incorrectly that Dr. Bouwer had erred in his assumption 

about the design of the proposed storm water pond. During cross-examination Mr. Berg 

stated that Dr. Bouwer had assumed the pond would contain a permanent pool of water. 

Mr. Berg testified that the pond will be designed as an extended-detention facility with 

12-hour drawdown. Apparently Mr. Berg was not present during Dr. Bouwer's 

tes!imony. Dr. Bouwer described the proposed pond as an extended-detention facility 

with 12-hour draw down. 

Charles Gougeon is the Maryland Department6fNaturai Resources regional 

fishery biologist for the central region which includes Loyola's proposed site. The site 

contains a tributary to the Fourth Mine Branch. Sampling he conducted with his staff 

shows that Fourth Mine Branch supports a viable brook trout and brown trout population. 

Mr. Gougeon explained that the tributary on the site is an important component of 

the Fourth Mine Branch trout ecosystem. To preserve the brook and brown trout in 

. Fourth Mine Branch one must preserve the quality of tributary streams, such as that 

draining the Subject Property. 

Protestants introduced a GIS map showing all the R.C. 2 land in Baltimore 

. County. The R.C. 2 land is pink. Mr. Klein color-coded the map to show streams with 

brook and brown trout, and streams with no trout. Stream with brook trout are red. 

Stream with brown trout are brown. Streams left the original blue support neither trout 
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speCIes. The coding added by Mr. Klein was based on the Maryland Department of 

Natural Resources report Survey and Management ofMaryland's Fishery Resources. 

Mr. Gougeon stated that the stream coding on the map agreed with his knowledge of 

waters supporting viable brook and brown trout populations in Baltimore County. Mr. 

Gougeon testified that the thermal impact would have less of a deleterious effect where 

R.C. 2 lands drained to waters which were not color coded red or brown. 

Nitrogen impacts and Phosphorus. University of Maryland environmental 

engineering Professor Brian Reed, Ph.D. testified regarding nitrogen and phosphorus 

releases from the wastewater treatment and disposal system for the Proposed Use. 

Dr. Reed began his testimony by stating that Loyola's consultant erred in applying 

wastewater flow coefficients for a luxury camp to the proposed retreat center. Instead, 

Dr. Reed found the retreat center to be more comparable to a motel. Dr. Reed testified 

that the wastewater flow coefficient for a luxury camp and a motel are, respectively, 109 

and 134 gallons per day per person. 

Dr. Reed explained that to compute the po~nds of nitrogen released into 

groundwater, one needs to know the wastewater flow volume and nitrogen concentration 

in treatment system effluent. Dr. Reed testifiedthat the Loyola retreat center wastewater 

treatment system must have the capacity to treat a maximum of 14,070 gallons per day 

and a total of 1,637,150 gallons for the 160 days of retreats per year. With an effluent 

nitrogen concentration of 60 milligrams per liter, Dr. Reed estimated that 820 pounds of 

nitrogeri will be released to groundwater annually. Dr. Reed also testified that the present 

agricultural use on the.site released about 200 pounds of nitrogen per year. Dr. Reed 

concluded that the project will cause a substantial increase in the amount ofnitrogen 

released into Waters of the State. 

Loyola failed to investigate whether its release of nitrogen or phosphorus would 

"[b ]edetrimental to the health, safety or general welfare of the locality involved" or 

would "[b]e detrimental to the environmental and natural resources o(the site and 

vicinity." Dr. Reed opined that there is insufficient information to allow Loyola to prove 

compliance with subparts A and 1. Loyola called two witnesses, Mitchell Kellman and 
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George Gavrellis, to testify about 502.1, but nether addressed nitrogen or phosphorus. 

Loyola failed to meet its burden with respect to the nitrogen and phosphorus issues. 

This Board should disapprove the application for the Special Exception because 

Loyola failed to prove. compliance with § 502.1 A and I. Although Protestants do not 

have the burden ofproof, they proved that thermal pollution from the Proposed Use will 

harm the Class III tributary on the Subject Property. Additionally, Loyola failed to prove 

that its nitrogen and phosphorus releases would cause no environmental harm. 

Subpart B. Although the Protestants do not have the burden of proof, they 

affirmatively proved that the Proposed Use would "[t]end to create congestion in roads." 

Farm equipment already takes up almosHhe entire width of Stablersville Road. The 

addition of Loyola's buses, vans and trucks will cause congestion on Stablersville Road 

which is only 17 feet wide and has no shoulders. Protestants proved the existence of . 

others areas ofR.C. 2 land which contained wider roads with shoulders. The placement 

ofLoyola's Proposed Use in one of those locations would not cause traffic congestion. 

Furthermore, Alicia Barbers described her concem that more traffic will create safety 

issues for the small children who use Miller Lane to get to the school bus 

Mr. Guckert argued that there would be no conflict between the farm equipment 

and Loyola's buses based on two facts that Protestants subsequently disproved. First, he 

claimed there was very little farm equipment on this section of Stablersville Road. 

Protestants proved the identity and the size of the farm equipment and machinery that 

routinely use that section of the road. Second, he erroneously argued that school buses 

already use that section of Stablersville Road and that Loyola buses and trucks would be 

no different. Protestants proved that the school buses do not use that section of the road. 

They approach Miller Lane from the east. 

Subpart G. Although the Protestants do not have the burden of proof, they 

affirmatively proved that the proposed use would "[b]e inconsistent with the purposes of 

the property's zoning classification." Mr. McGinnes, Mr. Solomon, Ms. Jones and Ms. 
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Norton all explained the inconsistency between the existing agricultural uses and the 

proposed non-agricultural use. 

II. The Proposed Use does not comply with the Schultz v. Pritts test. 

Schultz v. Pritts requires Loyola to prove: (1) the effect of the Proposed Use at the 

proposed site on the neighborhood; (2) the effect of the Proposed Use on other sites 

elsewhere in the same zone; and (3) that the effect of the Proposed Use at the proposed 

site is no worse than the effect of the Proposed Use elsewhere in the same zone. 

Protestants presented three Schultz v. Pritts themes. The adverse effects of the' 

Proposed Use will be greater at the proposed site than elsewhere in the R.C. 2 zone 

because: 

• 	 The Subject Property is in a neighborhood dominated by commercial agriculture. 
In contrast, there are other R.C. 2 areas, including Bird River and Granite, which 
are not dominated by a~culture. 

• 	 The Subject Property is in a Class III watershed which is uniquely sensitive to 
. thennal pollution. In contrast, there are other areas in the R.C. 2 zone which are 
not located in Class III watershed. 

• 	 The neighborhood contains narrow and shoulderless roads which are already used 
year round by large fann equipment. In contrast, there are other areas ofR.C. 2 
land that have wider roads with shoulders. 

Loyola has the burden of proving no "unique adverse effects on the neighboring 

properties." The Mayor and Council ofRockville, et al. v. Rylyns,Enterprises, Inc., 372 

Md. 514,542814 A.2d 469,485 (2002). Loyola failed to define the neighborhood. The 

Board should accept the Protestants' definition of the neighborhood because it comports 

with Maryland law. Ltd. v. Walkersville. 357 Md. 335, 722 A.2d 63 (1998) ("A 

neighborhood 'reasonably constitutes the immediate environs of the subject property. "') 

Schultz v. Pritts, 291 Md. I, 432 A.2d 1319 (1981) requires Loyola to prove that 

the Proposed Use would cause no greater adverse effect at the proposed site than 

elsewhere in the same zone. See, e.g., Lucas v. People's Counsel, 147 Md. App. 209, 
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239-40, 807 A.2d 1176 (2002) (approving the Board's imposition of the burden of proof 

on the applicant to establish that the impact factor caused by the proposed use is no 

greater at the proposed site than the same use elsewhere in the zone). Here, Loyola 

adduced no evidence that the Proposed Use elsewhere in the zone would be in a Class III 

watershed, in an area dominated by commercial agriculture, and in a neighborhood with 

winding, narrow and shoulderless roads. Loyola had the burden to prove that the effects 

of the Proposed Use at the proposed site would be no worse than they were elsewhere in 

the R.C. 2 Zone. The Protestants had no burden to prove that the adverse effects at this 
, 

site would be worse than elsewhere in the R.C. 2 zone. See, e.g., Lucas v. People's 

Counsel, 147 Md. App. 209,239-40 (2002). Loyola could only meet that burden by 

comparing the effects of the Proposed Use at the proposed location with other-locations 

in the R.C. 2 zone. It failed to do that. 

The Court of Special Appeals, discussing Board ofCounty Comm'rs v. Holbrook, 

314 Md. 210,550 A.2d 664 (1988), has distilled the Special Exception inquiry into a 

simple question: Whether there are "sufficiently localized circumstances that rendered the 

adverse [impact], arguably always inherent in this particular use, uniquely adverse." 

Sharp v. Howard County, 98 Md. App. 57, 83,632 A.2d 248 (1993). The impact issue is 

factual and varies "case-by-case." Richmarr Holly Hills v. American PCS, 117 Md. App. 

607, 657, 701 A.2d 879 (1997). 

The "localized circumstances" addressed by courts addressing special exceptions 

cases have included facts relating to visual, noise, traffic, and neighborhood impacts. In 

Holbrook, for instance, the applicant sought a special exception for a trailer. The 

Holbrook trailer was sited in the open, in view of the neighbors. The Court of Appeals 

found these facts sufficient to support the Board's denial of the exception. That impact 

was visual and economic. Sharp, 98 Md. App. at 83 (summarizing case). In People's 

Counsel v. Mangione, 85 Md. App. 738, 753, 584 A.2d l318 (1991), the applicant sought 

to build a nursing home in a residential neighborhood. The evidence was that the 

additional traffic, run-off, and smells would burden the neighborhood. The Court of 

Special Appeals found that the proposed nursing home would have a "particularly 
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adverse impact" on that neighborhood. In Moseman, the neighborhood was unique 

because of the existing burdens on it, and the District Council properly found that 

additional burdens would affect it particularly adversely. 636 A.2d at 503. 

Courts upholding the denial of Special Exceptions have often found the presence 

of one unique circumstance to be sufficient. See, e.g. Holbrook (lack of vegetative 

screen). This case contains several; they are sufficient both separately and cumulatively 

to deny the Special Exception. 

The Court of Special Appeals affirmed the decision of the Baltimore County 

Board of Appeals to deny a special exception in a RC 2 zone in Lucas v. People's 

Counsel, 147 Md. App. 209, 807A. 2d 1176 (2002). The court's reasoning in Lucas is 

helpful here: 

The Court of Appeals in Schultz established the standard by 
which the adverse effects of a special exception use are to be . 
measured. Judge Davidson stated for the Court: 

We now hold that the appropriate standard to be used in 
determining whether a requested special exception use would 
have an adverse effect and, therefore, should be denied is 
whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed 
would have any adverse effects above and beyond those 
inherently associated with such a special exception use 
irrespective of its location within the zone .. 

Schultz. 291 Md. at 22-23, 432 A.2d 1319 (citations omitted) 
(emphasis added). . 

**** The Board must determine whether the adverse effects of the 
special exceptions use in the particular location in which it is sought to 
be located would be greater or more detrimental than they would be 
generally at other locations within the R.C. 2 zone. Utilizing the 
standard as set out in Schultz, the Board determined that the "question is 
one of whether or not the adverse effects are greater at the proposed site 
than they would be elsewhere in the County where they may be 
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established, i.e., the other areas within the R.C. 2 zones." The Board 
noted: 

* * * 
Based on the testimony, evidence and weight assigned 
thereto, the Board has determined that the impact of the 
proposed facility at the subject site would be greater there 
than at any other location in the R.C. 2 zone. 

After issuing its holding, the Board,reiterated its analysis of the special 
exception standard, stating: 

The Board believes that the Appellant has the burden of 
establishing that the impact factor caused by the proposed use 
is no greater at the site than the same use elsewhere in the 
zone (R.C. 2 zone). 

To that end, the Board concludes that the impact upon 
the National Historical District would be greater in the 
Greenspring Valley than if located in other northern areas of 
the R.C. 2 zones. Relying considerably on the expertise of 
Messrs. Dillon, Solomon and Gerber, there are individual 
areas in the Northern part of the county that would be less 
impacted than at the present site. The Board concludes that it 
is not a matter of finding a better site for the proposed use in 
the R.C. 2 zone, but rather the question is one of total impact; 
and the Board concludes that the Appellants have not 
established that fact by the preponderance of the evidence to 
the Board's satisfaction. Acknowledging that airport and 
helicopter uses have inherent negative impacts, the 
detrimental effects upon the smaller Greenspring Valley 
district would clearly have a greater negative impact than if 
located elsewhere in the vast acreage constituting the R.C. 2 
zone of Baltimore County. 

The Board obviously assigned considerable weight to the testimony of 
Messrs. Dillon, Solomon, and Gerber. Based on that evidence, the Board 
determined that, at Helmore Farm, the adverse effects inherently associated 
with the proposed facility would be above and beyond the adverse effects 
associated with an airport elsewhere in the R.C. 2 zone. The record clearly 
indicates that there are other parcels within the R.C. 2 zone where an airport 
would provide a lesser adverse impact than at Helmore Farm, and the 
Board recognized that finding a better site was not the issue. We believe 
that the Board applied the appropriate standard. 
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147 Md. App at 238-40. (emphasis supplied). 

This Board should disapprove the application for Special Exception because the 

Proposed Use will cause greater adverse impacts at the propose site than elsewhere in the 

R.C. 2 zone. 

DEVELOPMENT PLAN 

The Protestants adopt and incorporate by reference the memorandum of the Office 

of People's Counsel filed on August 31, 2004. 

The parties presented evidence on whether Loyola's proposed water system would 

constitute a "multi-use water supply system." Hearing Officer Schmidt wrote, "If it is 

determined that such a multi-use water supply system is in place at this property, then an 

amendment to the County's Master Water and Sewer Plan would be required." (Opinion 

at 15) 

The Environment Code defines a multi-use water supply system as a system that 

"has the capacity to supply more than 5,000 gallons of water a day." EN § 9-501G). The 

Code also authorizes the Maryland Department of the Environment to "adopt rules and 

regulations ... (2) to control, limit, or prohibit the installation and use of "(i)Water supply 

systems; and (ii) Sewerage systems ...." EN § 9-510 (b)(2). MDE accordingly has defined 

multi-use water supply systems as those systems "having a capacity in excess of 1,500 

GPD [gallons per day]." CQMAR 26.03.01.01(P). 

The Applicant's consultant, Robert Sheesley, admitted that the Applicant's water 

supply system has the capacity to produce more than 5,000 gallons per day. (Transcript at 

586). To support his opinion that the system would not exceed the statutory 5,000 gpd 

maximum, Mr. Sheesley calculated average annual usage rather than capacity. He stated 

that the facility would be used 135 days per year. (Protestant's Exhibit # 1). The facility 

would serve various purposes, including the accommodation of "Ignation retreats." The 

water usage for those retreats would exceed 5,000 gallons per day. (Transcript at 564). 

19 




On some days there would be no water usage, so the facility would not "always meet a 

gallon per day that is greater than 5,000 gallons." (Transcript at 549). Mr. Sheesley 

averaged the 230 days each year that the retreat would not be in operation with the 135 

days that it would be in operation to reach an average water use of2,881 gallons per day. 

(Transcript at 499) ..He "averaged [the gallons per day] because the use on the property is 

so irregular that we don't always meet a gallon per day that is greater than 5,000 gallons." 

(Transcript at 549). He then opined that the proposed water use does not meet the 

definition of a multi-use water supply because "it does not exceed 5,000 gallons per day 

every day." (Transcript at 569). He acknowledged that no legal authority authorizes this 

. type of averaging. (Transcript at 550). He did not address the COMAR provision that 

lowers the threshold amount to 1,500 gpd. 

Mr. Sheesley also did not address the question of whether the proposed sewerage 

system would be a "multiuse sewerage system" under EN § 9-501 (i), and Mr. Schmidt 

made no finding on that issue. Under § 9-501(i), a "multiuse sewerage system" is a 

system that " ... (3) Has a treatment capacity ofmore than 5,000 gallons a day ...." See 

also COMAR 26.03.01.01(0) ("'Multi-used treatment system' means a single 

system... for the collection and disposal of sewage... , including various devices for the 

treatment of sewage and industrial wastes having a treatment capacity in excess of 5,000 

gpd."). The Applic;ant's data (Protestants' Exhibit 1) show that every overnight retreat 

will generate more than 5,000 gpd;.some retreats will generate over twice that amount. 

The Development Plan fails to comply with the Environment Article and the Baltimore 
County Master Water and Sewer Plan, because the County's plan provides for neither the 
water supply nor the sewerage systems of the proposed facility 

Section 9-503 of the Environment Article requires Baltimore County to "have a 

county plan ... that (3) [d]eals with: (i) Water supply systems; (ii) Sewerage systems ...." 

COMAR 26.03.01.0G(1)(g)(2) also requires that "the water and sewage maps in the 

county plan shall be delineated to show for each existing and proposed ... multi-use water 

supply and sewerage systems .... See also COMAR 26.03.01.04(E) and (F) (requiring 
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plans to specify locations for multi-use water supply and sewerage systems). The 1997 

Triennial Review of the Master Water and Sewer Plan states: "Properties using in excess 

of 5,000 gallons per day must be added to the list of 'multi-use facilities' and so 

designated on the maps." Hearing Officer Schmidt noted that the Maryland 

Environmental Article "requires that the plan shall identify all areas in the County to be 

served by a 'multi-use water supply system."" (Opinion at 15). However, he did not 

address the requirement that the proposed sewerage system would also have to be in the 

plan if its capacity exceeded 5,000 gpd. 

Water supply system. The easiest definition of "multi-use water supply system" 

for the Applicant is that provided by statute, and the Applicant used that definition. 

Section 9-501(j) of the Environment Article provides, "A " 'Multiuse water supply 

system' means an individual water supply system that: (1) has the capacity to supply 

more than 5,000 gallons of water a day and (2) Serves a number'ofindividuals." Loyola 

proposes to operate the facility up to 165 days per year. The undisputed evidence was that 

the proposed individual water supply system would supply more than 5,000 gallons on 

certain days to people using the facility's 165 bedrooms. Using an averaging method, 

Loyola presented evidence that the highest average monthly use would be 4,811 gallons 

per day and that the average of the days that the retreat was operating and the days that 

the retreat was not operating would be 2,881 gallons per day. 

Hearing Officer Schmidt adopted the Applicant's average-use method numbers 

instead of the data on actual capacity. He then ruled as a matter oflaw that a system used 

for an anticipated average water use ofless than 5,000 gallons per day did not meet the 

definition of a "multi-use water supply system." That interpretation of state law was 

erroneous. Section 9-501(j) clearly provides that any water supply system that "has the 

capacity to supply more than 5,000 gallons of water a day" (emphasis supplied) meets the 

definition of a "multi-use water supply system." 

The canons of interpretation followed by Maryland courts are well established. 

The Hearing Officer erred when he did not apply them. In interpreting statutes, courts 
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begin with the "language of the statute itself." Mazor v. Department ofCorrection, 279 

Md. 355, 360-61, 369 A.2d 82,86-87 (1977). This statute specifies "capacity," not 

"anticipated use expressed as a monthly or annual average." Courts decline to "engraft 

upon [a] rule a meaning not evident from the plain text." State v. Wiegmann, 350 Md. 

585,593, 714 A.2d 841 (1998). The use of averaged usage data as a substitute for the 

maximum capacity figure specified by the statute engrafts new words upon the statute. 

Furthermore, the averaging method created by Mr. Sheesley is not supported by statutory 

context. The regulations and statutes neither give an applicant the discretion to substitute 

usage for capacity nor contemplate the averaging method used here. MDE has provided 

no direction, for instance, as to whether averaging might be done by day, by week, by 

month, or by year, or as to whether. days of non-use and partial use may be used to lower 

the figure. 

By regulation, MDE prescribed a more restrictive definition of "multi..:use water 

supply system." Neither Mr.' Sheesley nor the Hearing Officer addressed that definition. , 

The Code authorizes the Maryland Department of t~e Environment to "adopt rules. and 

regulations ... (2) to control, limit, or prohibit the installation and use of "(i) Water supply 

systems; and (ii) Sewerage'systems ...." EN § 9-510 (b)(2). MDE accordingly has defined 

multi-use water supply systems as those systems "having a capacity in excess of 1,500 

GPD [gallons per day]." COMAR 26.03.01.01(P). As shown above, the applicant's water 

supply system will exceed 5,000 gpd. Afortiorari, it will exceed 1,500 gpd, even under 

the applicant's averaging method. 

Under either definition, the proposal iricludes a multi-use water supply system not 

included in the County's Water and Sewer Plan. The Commissioner erred in approving it. 

Sewerage system. Under § 9-501(i), a "multiuse sewerage system" is a system that 

" ... (3) has a treatment capacity of more than 5,000 gallons a day ...." See also COMAR 

26.03.01.01(0) (,"Multi-use treatment system' means a single system ... for the collection 

and disposal of sewage... , including various devices for the treatment of sewage and 

industrial wastes having a treatment capacity in excess of 5,000 gpd."). The Applicant's 

data (Protestants' Exhibit 1) show that some retreats will generate over twice that amount 
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to be handled by its system. On this issue, the Applicant did not show that its proposal 

met the requirements of the County's Water and Sewer Plan, and the only evidence was 

that it did not. The Hearing Officer erred in approving the plan. 

Respectfully submitted, 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this day of February, 2005, a copy of the 
foregoing . was mailed to Robert Hoffman, Esquire, Venable, 
LLP, 210 Allegheny Avenue, Towson, Maryland 21204, Peter Max Zimmerman, 
Esquire, People's Counsel for Baltimore County, Carole S. Demilio, Deputy People's 

, Counsel, Old Courthouse, Room 47,400 Washington Avenue, Towson, Maryland 
21204. 
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APPLICANT/PETITIONER'S POST-HEARING MEMORANDUM 

ApplicantiPetitioner Loyola College in Maryland, contract purchaser, by Robert A. 

Hoffman, Arnold Jablon, and Thomas M. Lingan with Venable LLP, its attorneys, 

respectfully submits this Post-Hearing Memorandum in support of development plan 

approval and approval of the Petition for Special Exception and Petition for Special Hearing, 

as follows: 

INTRODUCTION 
- ,', . 

"" 

Loyola College operates a private Jesuit Catholic college on a campus located at 

4501 Charles Street in Baltimore City. Loyola desires to construct a facility in northern 

Baltimore County to conduct spiritual retreats for its students, faculty, administrators, and 

staff. To this end, Loyola College has contracted to purchase approximately 53 acres of a 

107 acre property located on the north and south sides of Stablersville Road, east of York 

Road, in Parkton. Approximately 54 acres ofthis property are proposed to be retained by 



e. 

the SpruilVClarke fantily for agricultural purposes. 

On 10.18 acres ofthe 53 acre parcel, Loyola proposes to construct a 16,000± square 

foot main retreat building, including chapel, meetings rooms, five faculty rooms with private 

bathrooms, restroom facilities, storage rooms, warming kitchen, and dining room. Phase I 

of construction will include three retreatant buildings with a total of 60 individual rooms 

(l50± square feet each) with shared toilet and shower facilities between a set of two rooms . 

. Phase II will include two additional retreat ant buildings, for a total of 105 rooms/beds. 1 All 

of the development associated with the retreat center will take place within the 10.18 acre 

area of which only 1.66 acres will be impervious. The remaining 43± acres will be 

undisturbed or used for agricultural purposes. 

Loyola submitted a development plan for the propose,d facility to Baltimore County 

for review and approval through Baltimore County's development review and approval 

process outlined in the Baltimore County Code. In addition to approval of its development 

plan, Loyola sought approval of a Petition for Special Exception for approval of the facility . 

as a "camp," "church or other building for religious worship," "school, including ...college," 

or some combination thereof. See Baltimore County Zoning Regulations ("BCZR") §§ 

lA01.2.CA, lA01.2.C.6, and lA01.2.C.23. 

I.oyola a1sor~quested, througha Petition fOf,_SpecialHearing,cpnfirmation thaUhe, 

35 parking spaces to be provided are sufficient to support the intended use of the property. 

Lastly, Loyola requested approval of a "non-density transfer" to permit Loyola to use the 

one density unit (for the 107 acre parcel) on the 53 acres under contract and to permit the 

SpruilVClarke family to retain the 54 acres located on the north side of Stablersville Road 

:. :.,_. _ 'J',' 

Loyola has entered into a Restrictive Covenant Agreement with Maryland Line Area Association, Inc. 
and Parkton Area Preservation Association, Inc., requiring Loyola to wait at least ten yearS before constructing 
Phase II. See Restrictive Covenant Agreement, submitted to the Board of Appeals as Petitioner's Exhibit 2. 
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for agricultural use with no. density being associated \yith that 54 acres: 

At the combined hearing before the Zoning Commissioner ofBaltimore County, 

sitting as Hearing Officer, Loyola produced strong and substantial evidence that its 

development plan was in compliance with Baltimore County's development regulations and 

all other applicable rules, regulations, and policies and that the requested zoning relief was 

justified. On June 10,2004, the Hearing Officer issued an Opinion and Order approving the 

development plan and granting the Petition for Special Exception and Petition for Special 

Hearing. See Hearing Officer's Opinion and Development Plan Order, dated June 10,2004 

("HO Order"), p. 16. From this decision, Protestants filed an appeal to the County Board of 

Appeals. 

ARGUMENT 

I.. THE HEARING OFFICER PROPERLY FOUND THAT THE LOYOLA 
COLLEGE DEVELOPMENT PLAN FULLY COMPLIES WITH THE 
DEVELOPMENT REGULATIONS AND ALL APPLICABLE RULES, 
REGULATIONS, AND POLICIES. 

A. BOARD'S REVIEW OF DEVELOPMENT PLAN APPROVAL 

The Board of Appeals' role in reviewing the Hearing Officer's approval ofa 

development plan is clearly defined in Section 32-4-281 (formerly Section 26-209) of the 

Baltimore County Code ("B.C.C.") and has been confirmed by the Maryland courts. In 

reviewing the factual basis for the Hearing Officer's decision, the Board of Appeals must 

limit its review to whether substantial evidence exists in the record as a whole to support the 

decision. Monkton Preservation Assocs. v. Gaylord Brooks Realty Corp., 107 Md. App. 

573,580-81,669 A.2d 195 (1996). "In that examination, the Board does not make 

independent evaluations, for to do so would require the Board to make credibility decisions 
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without having heard the testimony." Monkton, 1.07 Md. App.at 581-582 (emphasis in 

original). 

With regard to determining whether the Hearing Officer's decision resulted from 

unlawful procedure, was affected by other error of law, or was arbitrary and capricious, all 

ofwhich involve errors oflaw, the Board ofAppeals makes an independent evaluation, 

although recent cases suggest that, "[e]ven with regard to some legal issues, a degree of 

deference should often be accorded the position of the administrative agency." Marzullo v. 

Kahl. 366 Md. 158, 172-173, 783 A.2d 169 (2001), quoting Board ofPhysician Quality 

Assurance v. Banks, 354 Md. 59,67-69, 729 A.2d 376 (1999) (emphasis added). As the 

Court of Appeals explained, "an administrative agency's interpretation and application of 

the statute which the agency administers should ordinarily be given considerable weight by 

reviewing courts." ld. Because the Zoning Commissioner, sitting as Hearing Officer, is 

responsible for administering the Baltimore County Zoning Regulations and the 

Development Regulations on a daily basis, the Board ofAppeals should give "considerable 

weight" to the Hearing Officer's interpretation and application of these regulations in this 

case. 

Protestants, therefore, bear the burden ofdemonstrating that the Hearing Officer's 

decision to approve the development plan for the Loyola College Spiritual Retreat Center is 

not supported by evidence in the record or is otherwise legally incorrect. As outlined below, 

with regard to the only "development plan" issue addressed by Protestants in their Petition 

on Appeals and argued before the Board ofAppeals, they were unable to demonstrate that 

the Hearing Officer erred in approving the development plan, and the Board should, 

therefore, affirm. 
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B. 	 THE HEARING OFFICER CORRECTLY RULED THAT THE 

LOYOLA ~TREAT CENTER IS NOT A "MULTIUSE WATER 
SUPPLY SYSTEM." 

Protestants and People's Counsel (collectively "Protestants") claim that the Hearing 

Offic~r erred below when he detennined that the proposed Loyola Spiritual Retreat Center 

("LRC") was not a "multiuse water supply system" and failed to make a finding either way 

with regard to "multiuse sewerage system" as those tenns are defined in the Md. Ann. Code, 

Envir. Art. §§ 9-5010) and 9-50l(i), respectively. Protestants argue that the consequence of 

the Hearing Officer's decision is that, if it is detennined that the LRC is a multiuse water 

and/or sewage system, the project cannot proceed until the Baltimore County 10-Year 

Master Water and Sewer Plan ("lO-Year Plan") is amended to include the proposed project. 

With regard to "multiuse water system," Protestants are wrong as a matter oflaw in 

both their characterization of the LRC and their interpretation of the consequence if, in fact, 

the Hearing Officer erred in his ruling. The Hearing Officer correctly deferred to the 

iriterpretation of the agencies responsible for implementing environmental laws in this State 

in holding that the LRC is not a multiuse water system. 

With regard to "multiuse sewerage system," Protestants failed to identify this as an 

issue before the Hearing Officer, nor did they file a memorandum with him in which this 

issue was addressed. See Transcript ofProceedings before Hearing Officer ("T."), pp. 75­

86. The only issue raised by Protestants before the Hearing Officer during the hearing was 

"that Loyola College needs a water/sewer plan amendment in order to build a multi-use 

water facility of this size." (T. 76) Consequently, as addressed in Section I.BA below, 

Protestants failed to preserve this issue for appeal. 
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1. 	 The Hearing Officer's Holding that LRC is not a Multiuse 

Water System is Supported by Evidence and is Consistent 
with Agency Interpretation. 

A "multiuse water system" is defined under State law, in relevant part, as an 

individual water supply system that "has the capacity to supply more than 5,000 gallons of 

water per day." Md. Ann. Code, Envir. Art. § 9-501(j)(1). The statute does not define the 

term "capacity to supply." Contrary to Protestants' assertion, the term "capacity to supply" 

is ambiguous, as evidenced by the conflicting interpretations offered by Protestants, on one 

hand, and by Maryland's Department of the Environment ("MDE") and Baltimore County's 

Department of Environmental Protection and Resource Management ("DEPRM"), on the 

other. Protestants argue that, if more than 5,000 gallons per day is used in "anyone day," 

the system is a multiuse water system. 

Protestants' argument is contrary to the interpretation ofMDE and DEPRM, the two 

agencies charged with implementing and administering environmental laws in Baltimore 

County and the State. Loyola presented evidence through expert testimony below, that the 

proposed LRC would use on average, per day, significantly less water than the 5,000 gallons 

per day threshold for classifying a "multiuse water system." Robert Sheesley, former 

Director ofDEPRM and Thomas Mills, a licensed engineer and geologist and President of 

Hydro-Terra, Inc., testified as an expert witness on behalf of Loyola. See Transcript of 

Proceedings before Hearing Officer ("T."), pp. 473-596, 774-824. 

Sheesley and Mills calculated that the anticipated water usage for the LRC would be 

approximately 2,881 gallons per day on an annual basis. Developer's Exhibit 20. 

Additionally, the highest monthly use for the facility was calculated to be approximately 

4,811 gallons per day. Developer's Exhibit 20. As noted by the Hearing Officer, these 
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calculations were based on testimony and evidence·from Loyola that use ofthe facility 
. '. '. 

would be limited· to a certain number of calendar days and a certain number of persons on 

site according to an agreement entered below as Joint Exhibit 1. HO Order, p. 16. 

Sheesley's and Mills' calculation of the "average daily use" was consistent with the 

interpretation oft~e MDE groundwater appropriation permit requirements. (T. 484, 779) 

Loyola must obtain a groundwater appropriation permit from MDE in order to install and 

operate the two groundwater wells that will supply water to the LRC. The MDE 

groundwater appropriation application (Developer's Exhibit 20) submitted by Loyola for 

this project, and the regulations implementing the MDE groundwater appropriation permit 

. requirements, require the applicant to calculate the "annual average" of gallons per day, 

which is calculated by determining the total anticipated water use and dividing it by 365. 

Mr. Sheesley, likewise, calculated the "highest monthly average" water use by 

determining the gallons used per day during the month of maximum use and dividing the 

figure by 30. Again, this methodology is required by the MDE groundwater appropriation 

permit regulations. See Md. Reg. Code ("CO MAR") 26.17.06.04. The highest monthly 

average use for the LRC, as required by MDE regulations, was 4,811 gpd. Developer's 

Exhibit 20. Therefore, Sheesley's and Mills' calculation of the average use per day is 

consistent with MDE's interpretationof its statutory authority in administering the 

groundwater appropriation permit program. (T. 550, 780) Both the average daily and 

highest monthly use for the LRC are below the 5,000 gpd necessary for a determination that 

a facility is a "multiuse water system." 

The Hearing Officer also noted that Sheesley's testimony on the issue was consistent 

with the interpretation of DEPRM, the agency "genera~ly charged with the responsibility for 
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adminis~ering State environmental regulations in Baltimore County." HO Order, p. 16. The 

Hearing Officer correctly noted that the testimony offered by Mr. Sheesley had been 

accepted by DEPRM as "appropriate and in conformance with State law." HO Order, p. 16. 

Loy~la's _expert testimony was, therefore, consistent with the interpretation of the two 

governmental agencies, DEPRM and MDE, who are charged with implementing and 

interpreting the statutes at issue. The Hearing Officer's ruling, giving deference to an 

agency's interpretation oflaws administered by it, is correct as a matter oflaw and should be 

affirmed by the Board. See, e.g., Board ofPhysician Quality Assurance v. Banks, 354 Md. 

59,67-69, 729 A.2d 376 (1999) (stating that "an administrative agency's interpretation and 

application of the statute which the agency administers should ordinarily be given 

considerable weight.") 

2. 	 The Hearing Officer's Ruling is Consistent with Baltimore 
County's Treatment of "Multiuse" Systems as Evidenced 
by its lO-Year Master Water and Sewer Plan. 

State law requires that Baltimore County adopt and maintain a Comprehensive Water 

and Sewer Plan that encompasses a ten year period that "deals with," among other things, 

water supply systems and sewerage systems. Md. Ann. Code, Envir. Art. § 9-503(a). Each 

County is required to prepare, adopt, and submit their plan to MDE for approval. Md. Ann. 

Code:, Envir. Art. § 9-503(a)(1). Baltimore County, in conformance_with the statute and 

regulations governing the preparation of the local plan, periodically reviews its plan at least 

once.every three years in accordance with a schedule set by MDE. Md. Ann. Code, Envir. 

Art. § 9-503(b). 

Both State law and MDE regulations set forth, in considerable detail, what is to be 

included in these local plans. Md. Ann. Code, Envir. Art. § 9-505. Among the numerous 
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reql,lirements, the.1 0-Year Plan must describe those parts of the County that reasonably may 

be expected to be served in the next 10 years by a "multiuse water supply system" and 

"multiuse sewerage system." Md. Ann. Code, Envir. Art. § 9-505(a)(7)(ii), (iv). 

In satisfaction of this requirement, the Baltimore County 10-Year Master Water and 

Sewer Plan provides that properties "using in excess of 5,000 gallons per day" be added to 

the list of "multi-use facilities" appended to the 10-Year .Plan. 10-Year Plan, p. 10. 

Baltimore County, therefore, interprets the term "capacity to supply" as applying only to 

systems that are, in fact, using 5,000 gallons of water per day. MDE has approved the 10­

Year Plan and, therefore, has affirmed Baltimore County's interpretation of this statutory 

requirement. 

An examination of Table 4 of the 10-Year Plan, at page 43, indicates that only 18 

multiuse water facilities are listed in Baltimore County. As noted above, expert testimony 

offered by Loyola demonstrated that the LRC would use, on an average basis, far less than 

the 5,000 gallons threshold. The limited number of facilities identified as multiuse water 

systems in the County's 10-Year Plan is consistent with the Loyola expert testimony on this 

Issue. 

It is an axiom of administrative law that courts are required to read statutory 

language "within the context of the statutory scheme." An interpretation ofastatute is 

likewise to be "commonsensical" in order to effectuate the purpose of the statute at issue. 

See Christopher v. Montgomery Co. Dept. a/Health & Human Services, 381 Md. 188,209, 

849 A.2d46 (2004). The argument advanced by Protestants that "capacity to supply" 

should be interpreted as having the potential to generate in excess of 5,000 gpd is 

nonsensical, as it would include arguably hundreds, ifnot a thousand or more, groundwater 
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wells in Baltimore County that are not listed as "multiuse water systems" in the 10-Year 

Plan. 

Thomas Mills, the expert geologist/hydrologist for Loyola, testified before the 

Hearing Officer that any groundwater well with a pumping capacity in excess of 3.47 

gallons per minute would, theoretically, have a "capacity to supply" in excess of 5,000 

gallons per day. (T. 776) Mills was retained to perform a hydrogeologic study of the LRC 

and to evaluate water uses at the facility to determine what, if any, impact the facility would 

have on water and other resources at the site and in the vicinity. Developer's Exhibit 8, p. 

1. In conjunction with his work, Mr. Mills conducted a groundwater well survey and 

identified nine domestic groundwater wells in the immediate vicinity of the proposed LRC. 

Developer's Exhibit 8, p. 10. (T. 519-523) 

Seven of the nine wells identified in the immediate vicinity cjf the LRC, where 

pumping yields were known, had yields in excess of the 3.47 gallons per minute and, 

therefore, were "capable" of generating in excess of 5,000 gallons per day. Developer's 

Exhibit 8, p. 10. (T. 519-523) None of these wells are listed in the County 10-Year Plan as 

"multiuse water systems." Mills' report confirmed that the DEPRM's listing of multiuse 

water systems is consistent with the average daily use approach utilized by Loyola. Mr. 

Mills also corroborated Sheesley'S testimony that MDE regulates the appropriation of 

groundwater using the "annual average" calculation on both the daily and highest monthly 

use basis. (T. 780) 

3. 	 Protestants' Reliance on a 1,500 gpd Maximum is Wrong as a 
Matter of Law. 

Protestants note that MDE regulations define a "multiuse water supply system" as a 

system "having a capacity in excess of 1,500 gallons per day." COMAR 26.03.01.01(p). 

10 




Prote~tants argue that this regulation supersedes the statutory definition, in that it was 

adopted pursuant to MDE's statutory authority to adopt rules and regulations controlling, 

limiting, or prohibiting the installation of water supply systems and sewerage systems. Ann. 

Code ofMd., Envir. Art. § 9-510(b)(2). Protestants claim that this "regulatory" definition 

controls and that the Hearing Officer erred in improperly applying the "statutory" definition 

of a multiuse water system as a system having a capacity to supply more than 5,000 gpd. 

The Hearing Officer was correct in defining a multiuse water system as noted in the 

statute because it is the statutory definition that controls and not a regulation. An agency's 

rulemaking authority is defined and limited by the statute conferring the power. A 

regulation cannot contradict a statute it is authorized to implement. 

Regulations promulgated by an administrative agency must be "consistent with 
the letter and spirit of the law under which the agency acts." 

Christ v. Dept. ofNat. Resources, 335 Md. 427,437,644 A.2d 34 (1994) (citation omitted). 

In accord Maryland State Police v. Warwick Supply & Equipment Co., 330 Md. 474,480, 

624 A.2d 1238 (1993). 

The Hearing Officer's reliance on the statutory definition and the 5,000 gpd figure is 

consistent with well-established administrative law principles. Agencies may not: 

... issue a rule or regulation which is inconsistent or out ofharmony with, or 
which alters, adds to, extends or enlarges, subverts, impairs, limits or restricts 
the act being administered. 

Insurance Comm'r ofMd. v. Bankers Independent Ins. Co., 326 Md. 617, 624, 606 A.2d 

1072(1992). MDE cannot adopt a regulation that is inconsistent with the statute it is 

required to implement. Therefore, MDE cannot adopt a regulation that is, on its face, 

inconsistent with a statutory provision .. The Hearing Officer was, therefore, correct in 

utilizing the,5,000 gpd figure in defining a "multiuse water system." 
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4. 	 Protestants Failed Preserve the Argument that the LRC is a 

Multiuse Sewerage System. 

a. 	 Appellants failed to preserve the issue before the Hearing 
Officer. 

In a development plan case, unlike other types of proceedings, the Hearing Officer 

only considers outstanding or "unresolved" issues that are raised by either a County agency 

or a party. See Baltimore County Code ("BCC") §§ 32-4-227, 32-4-228. If an issue is not 

raised either by the County or by a party as being "unresolved," the plan is presumed to 

comply with the development regulations. Id. In this case, Protestants never alleged before 

the Hearing Officer that the development plan was deficient because the LRC was a 

"multiuse sewer system." (T. 75-86) The only issue raised in this regard was "that Loyola 

College needs a water/sewer amendment in order to build a multi-use water facility of this 

size. (T. 76) 

Because of the nature of development plan hearings, as long as the County agencies 

are satisfied, if a particular element ofa development plan is not questioned, the Hearing 

Officer must presume that the development is in compliance, and he must approve tI,e plall. 

BCC §§ 32-4-227, 32-4-228, and 32-4-229. It was Protestants' burden, therefore, to either 

raise this issue at the Hearing Officer's Hearing, or they waived their right to do so. Having 

failed to raise the multiuse sewer system issue before the Hearing Officer, the issue was 

simply not preserved for appeal, and the Board of Appeals, sitting in its appellate capacity, 

should not consider it. See In the Matter ofSuburban Club Property/The Oxbridge Group, 

Case No. CBA-03-121 (wherein, in a development plan appeal, the Board agreed that it 

.. 	 "lacks administrative authority to go beyond the directive established by the Hearing Officer 

to consider "new" issues that were not presented during the Hearing Officer's development 
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plan review ...") Memorandwn Exhibit 1, p. 5. 

The Maryland appellate courts have consistently held that issues not raised before 

the administrative agency - here, the Hearing Officer - are not preserved and should not be 

considered for the first time on appeal. Brodie v. Motor Vehicle Admin., 367 Md. 1,3-4, 

785 A.2d 747 (20~1);Dept. ofHealth &MentaIHygienev. Campbell, 364 Md. 108, 123­

124, 771 A.2d 1051 (2001); Cicala v. Disability Review Bd.for Prince George's County, 

288 Md. 254, 262-263, 418 A.2d 205 (1980); Bulluck v. Pelham Wood Apts., 283 Md. 505, 

518-519,390 A.2d 1119 (1978); Beeman v. Dept. ofHealth & Mental Hygiene, 107 Md. 

App. 122, 158-159,666 A.2d 1314 (1995). 

In Chertkofv. Dept. ofNat. Resources, the Court of Special Appeals explained the 

requirement for preservation ofan issue at the evidentiary hearing level: 

To permit appellant after nine years of controversy to raise an entirely new theory 
which was never espoused at any point in the long drawn out administrative process 
would make a mockery of the appellate process ...This is particularly true in 
administrative proceedings in which a party must avail himselfof the opportunity to 
present his position before the proper administrative body as failure to do so would 
preclude his being heard by a reviewing court. 

43 Md. App. 10, 16, 402 A.2d 1315 (1979). Phrased another way, the Court of Special 

Appeals articulated that: 

The primary purpose of the rule requiring a party to raise an issue in an 
administrative proceeding is to give the administrative agency the opportunity to 
decide the issue first. ..." 

Meadowridge Industrial Center Ltd. Part. v. Howard County, 109 Md. App. 410, 321, 675 

A.2d 138 (1996). 

Because Protestants did not give the Hearing Officer the opportunity to decide this 

issue by raising it during the hearing (and no County agency raised this as an unresolved 

issue), the issue has been not preserved for appeaL 
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b. 	 A Determination that the LRC is not a Multiuse 

Sewer System is the only Supportable Conclusion. 

If the Board disagrees and chooses to consider this new argument, the Hearing 

Officer did have, at least, some evidence before him that would have enabled him to make a 

determination that the LRC was not a "multiuse sewerage system." A "multiuse sewerage 

system" is defined, in relevant part, as a sewerage system that has a "treatment capacity of 

-
more-than 5,000 gallons a day." Md. Ann. Code, Envir. Art. § 9-501(j). Protestants argue 

that any system having a potential to generate in excess of 5,000 gallons per day of 

wastewater has a treatment capacity of more than 5,000 gallons a day and is, therefore, a 

multiuse sewerage system. Mr. Sheesley's testimony before the Hearing Officer 

demonstrated conclusively that the LRC would not be considered a multiuse sewerage 

system. 

As Sheesley explained, because the LRC will be limited in terms ofnumber ofdays 

ofoperation in any given year, wastewater flows from the facility will not be consistent over 

365 days a year. (T. 549-550) Accordingly, the sewerage disposal system proposed for the 

LRC will be sized and configured to assure that wastewater discharges are kept below the 

5,000 gpd threshold. (T.553-557) Through the means of "flow equalization," wastewater 

will be stored and "metered out" to achieve the required design discharge values. (T. 553­

557) See also Protestant's Exhibit 1 (iette~, dated November"36, 2003, from Robert 

Sheesley to Robert Powell). 

Although the LRC will not be conducting retreats throughout the year, the 

wastewater storage volume "will be provided for peak use then treated and disposed ofover 

a seven day week, 52 weeks per year." Protestants' Exhibit 1. Furthermore, 

14 




e. 

[s]ince this proposal will not exceed a sewage discharge of over 5,000 gallon 
[sic] per day a Maryland State Ground Water Discharge Pennit is not required. 
For the same reason, the Baltimore County Master Water and Sewer Plan will 
not have to be amended. 

Protestants' Exhibit 1. Mr. Sheesley's proposed water consumption values for use at 

the site were approved by DEPRM. A detennination that the proposed facility is not a 

"multiuse sewerage system" is the only conclusion that could have been reached based 

on the evidence before the Hearing Officer. 

5. 	 The LRC does comply with the Baltimore County's Water 
and Sewer Plan. 

Contrary to the Protestants' assertions, the LRC does comply with the Baltimore 

County 10-Year Master Water and Sewer Plan. Before the Hearing Officer, Mr. SheeSley 

testified that the proposed LRC is located in an area of the County that is not approved for 

publicly available water and sewer systems. (T. 560) As a result, any facility in an area, 

designated as "No Planned Service" must be serviced with a private domestic well and 

septic system. See 10-Year Plan, p. to. This is consistent with State law and MDE 

regulations, which provide that an individual water supply system or sewerage system may 

not be pennitted or installed "where an adequate community or water facility is available." 

COMAR 26.03.01.05(a). 

The LRC's proposed water supply is to be provided by means ofan onsite well. 

Similarly, wastewater disposal at the LRC is to be handled through a wastewater septic field. 

These are, in fact, the only means ofproviding these services that can be utilized at the LRC 

due to the fact that it is located in a no-service area portion of the County. Therefore, the 

proposed LRC is consistent with the County 10-Year Water Plan. Robert Sheesley testified 

to this effect at the hearing below. (T.560-561) 
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6. 	 "Listing" in the County to-Year Water and Sewer Plan is Not a 
Prerequisite to Approval of the Loyola Spiritual Retreat Center 
Development Plan. 

Even assuming the Hearing Officer was wrong, as a matter of law, and the LRC is 

deemed to be a multiuse water and/or sewerage system, there is no requirement that 

inclusion of this facility in the County lO-Year Master Water and Sewer Plan is a 

prerequisite to approval of the Facility's development plan. To the contrary, the Baltimore 

County 10-Year Master Water and Sewer Plan clearly distinguishes between those instances 

when a plan amendment is required and where, as is the case of a multiuse water system, 

simply identifying or listing the facility is sufficient. 

As noted above, the State statutory scheme governing the preparation, approval, and 

update of 10-Year Master Water and Sewer Plans requires the County to describe areas of its 

jurisdiction that reasonably may be expected to be served in the next 10 years by multiuse 

water and/or sewerage systems; those areas in which it is not reasonably foreseeable to have 

service in the next 10 years by any multiuse water supply system and a description of each 

area in the County where a multiuse water supply system may be initiated and used; and any 

area where a multiuse sewerage system may be initiated and used. COMAR 26.03.01.04. 

MDE has also adopted regulations detailing the specific requirements applicable to adopting 

County 10:-Year Plans, including the specific content of the Plans. 

The regulations provide that the 10-Year Plan should include water and sewerage 

maps which "shall be delineated to show for each existing and proposed community and 

multiuse water supply and sewerage system" (emphasis added) to include the following: 

a) ... existing or proposed and planned ... multiuse water and sewerage 
facilities ... 
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b) ... areas served by community and multiuse water and sewerage 
systems which are either existing or are under construction ... 

c) ... areas to be served by extension of existing community and 
multiuse water supply and sewerage systems which are in final 
planning stages. 

COMAR, 26.03.01.04(g)(2) (emphasis added). 

These regulations, unequivocally, demonstrate that identification ofmultiuse water 

and sewerage systems in the 10-Year Master Water and Sewer Plan maps can occur at one 

of several stages; when a facility is "proposed;" "under construction;" or "in the final 

planning stages." It is equally clear that identification of such systems is not a prerequisite 

for approval of a local development plan, nor the system itself. Similarly, Baltimore 

County's development review and approval process, which governs the approval of 

developments plans, contains no such requirement. 

Furthermore, the Baltimore County 10-Y ear Water and Sewer Plan distinguishes 

between an amendment to the Plan and simply listing, as is required for multiuse water 

systems. Property owners seeking to acquire public water and sewer utility service for 

properties not currently within the existing service area must petition for an amendment of 

the 10-Y ear Plan. Baltimore County has established an annual amendment cycle for plan 

amendment which requires the submission of petitions for map amendments by May 1 of 

each year. Plan amendments are reviewed by various County agencies and 

recommendations are forwarded to the Planning Board for public hearing and subsequently 

to the County Executive. The County Executive, in tum, forwards any favorable 

recommendations to the County Council for its approval. The County Council adopts any 

plan amendment by adopting a resolution, which is then forwarded to MDE for its final 

approval. See Baltimore County 10-Year Plan, p~.lO. 
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By contrast, properties that are located in ''No Planned Service" areas must be served 

by private well water and sewage disposal facilities. The I 0-Year Plan provides that 

properties that use in excess of 5,000 gallons per day "must be added to the list ofmultiuse 

facilities and so designated on the maps." Id. The 10-Year Plan clearly distinguishes 

between an amendment, or a legislative act of the plan, and the listing of certain "multiuse 

facilities," which is simply an administrative function. 

Therefore, even if the Protestants are correct in their legal characterization of the 

LRC as a multiuse water and/or sewerage system, it would not impede the approval of the 

LRC development plan. It is clear that a I 0-Year Plan amendment is not required, in such 

instance, and the listing of such facilities can occur at any number of points in the 

development process. In fact, it would be nonsensical to list a facility prior to obtaining all 

ofthe required development and construction approvals. 

In conclusion, the Hearing Officer's determination that the LRC is not a multiuse 

water system was correct and consistent with MDE's and DEPRM's interpretation of the 

term as would have been a determination that it is not a multiuse sewerage system. The use 

of "averaging" daily water usage and wastewater disposal is, likewise, consistent with MDE 

and DEPRM regulations and guidance on the issue. Finally, the LRC is consistent with the 

Baltimore County 10-Year Plan. Even if the Hearing Officer is wrong on whether the LRC 

is a multiuse water and/or sewerage plan, "listing" of such approvals is an administrative act 

and is not a prerequisite to development plan approval. 

18 




II. 	 LOYOLA PRODUCED STRONG AND SUBSTANTIAL EVIDENCE 
BEFORE THE BOARD OF APPEALS DEMONSTRATING ITS 
ENTITLEMENTTO THE REQUESTED SPECIAL EXCEPTION. 

In addition to development plan approval, the proposed use of the property requires 

Loyola to obtain approval of a special exception for a "camp," "school, 

including •.• college," "church or other building for religious worship," or a combination 

thereof under BCZR Section lA01.2.C. On appeal from the Zoning Commissioner, a 

request for special exception relief is heard de novo by the Board of Appeals. Baltimore 

County Code, Charter, § 603. 

A. 	 The Proposed Use Qualifies as a Camp, School, Church, or Combination 
of these Three Permitted Uses. 

Protestants argue that the proposed Loyola facility, as reflected on the development 

plan and as described by Loyola's many witnesses, is not pennitted by the property's RC-2 

zoning. Protestants' argument appears to be based, at least in part, on Loyola's decision to 

refer to the facility as a "retreat center," a use category not referenced or defined in the 

Baltimore County Zoning Regulations. This is simply a label, chosen as a shorthand way of 

referring to the facility. Whether Loyola refers to the facility as a "spiritual retreat center," 

"Camp Loyola," or "Loyola College - North Campus," the particular wording is not the 

issue. Rather, the relevant inquiry for the Board is what the intended use of the property is 

and whether that use falls within one ofthe special exception categories outlined in BCZR 

Section lA01.2.C. The use described by Loyola's witnesses clearly fits within anyone of 

the three categories. 
~ " . 

Section lA01.2.C specifically pennits: 

4. 	 Camps, including day camps. 
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6. 	 Church or other buildings for religious worship. 

23. 	 Schools, including schools for agricultural training, private preparatory 
schools, business or trade schools, conservatories or colleges. 

On the issue of classifying the use under the Zoning Regulations, Loyola presented the 

testimony of Mitchell Kellman, land planner and zoning specialist with Daft-McCune-

Walker, Inc. Mr. Kellman confirmed that, because "camp," "school," and "church" are not 

terms specifically defined in BCZR Section 101, the Zoning Regulations dictate that these 

words shall be given "the ordinarily accepted definition as set forth in the most recent 

edition of Webster's Third New International Dictionary of the English Language, 

Unabridged," which definitions are outlined below: 

Camp: 	 "a place of temporary shelter, lodging, or residence often at a 
distance from urban areas or the tents, cabins, or other 
buildings used for such shelter, lodging, or residence." 

School/College: 	 "an organized body of scholars and teachers associated for .the 
pursuit and dissemination ofknowledge" or "a building or a 
number of buildings used in connection with some specific 
educational or religious purpose. 

Church: "a place ofworship for any religion." 

(Transcript of Testimony before Board of Appeals ("T."), 9129/04, pp. 24-41) See 

Memorandum Exhibit 2. 

Loyola's Proposed Use of the Property 

Loyola Coilege is a fully-accredited, nationally-recognized liberal arts institution, 

which has been in existence for 152 years. (T., 9114/04, pp. 47-48) Loyola College is one 

of twenty-eight Jesuit Catholic institutions in the United States and, as such, is founded on 

the teachings of St. Ignatius Loyola. (T., 9/14/04, p. 47) In describing Loyola's mission, 
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Terrence Sawyer, Vice-President ofAdministration at Loyola College, explained that 

Loyola is "committed to the educational and spiritual tradition of the Society of Jesus and to 

the ideals of liberal education and the development of the whole person. Accordingly, the 

, college will inspire students to learn, lead and serve in a diverse and changing world." (T., 

911 4/04, p. 48) 

The concept of a "retreat" comes from St. Ignatius' "Spiritual Exercises," a book 

which he created out of his own spiritual journey. (T., 9114/04, p. 49) Mr. Sawyer 

explained that retreats are a time for discernment and reflection and are "an integral, 

essential component" of a Jesuit institution. (T., 9114/04, pp. 49, 51) All twenty-eight Jesuit 

Catholic institutions in the United States offer "retreats" as part of their teaching program . 

. (T., 9/14/04, p. 49) 

Loyola's Department of Campus Ministry runs a very structured retreat program. 

(T., 9114104, p. 50) The Campus Ministry is headed by the Director of Campus Ministry, a 

Jesuit priest, and the Director of Retreat Programs, a nun. The Director of Campus Ministry 

~. reports directly to the President ofLoyola College. (T., 9/14/04, p. 50) As Mr. Sawyer 

explained, the retreat program has two essential components for which Loyola plans to use 

the proposed facility: students retreats and retreats for the faculty, administrators, and staff. 

T., 9/14/04, pp. 50-51) 

Students retreats, currently conducted at a various locations including one in 

Pennsylvania, are opportunities for students to be separated from the main campus and its 

urban environment and to have time to reflect and consider "themes" or "topics." (T., 

9/14/04, pp. 50-51, 55-56) Examples of the types of student retreats are: freshman retreat, 

theology retreat, Ignatian retreat, men's and women's retreats, diversity retreat, and social 
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justice retreat. (T., 9/14/04, pp. 51-52,56-60) Although some retreats themes or topics are 

"more overtly religious than others," Mr. Sawyer explained that there is a "thread of 

spirituality and reflection that runs through all of these retreats." (T., 9/14/04, pp. 51-52) 

Retreats are designed to shift the students' focus "more outward than inward and to reflect 

on issues that will affect them, and to make sure that they are living, making life decisions 

that are noble and inherently good, and to consider things in a way they not otherwise 

consider." (T., 9114104, pp. 52-53) The retreat program is an "essential element" of the 

learning experience at Loyola; however, participation in the student retreats is voluntary 

because the College wants only those students ''willing'' and "eager" to participate. (T., 

9114/04, pp. 50,53,64-65, 86) 

Student retreats typically take place on weekends during the school year and run 

from Friday evening to Sunday midday. (T., 9114/04, pp. 51, 53-54) During this time, the 

retreatants are involved in lectures and small group discussions and also have periods of 

quiet reflection, solitude, andjournaling. (T., 9/14/04, pp. 53-56) The students are served 

dinner on Friday, three meals on Saturday, and brunch on Sunday. (T., 9114104, pp. 54-56) 

Mass and/or prayer services are offered at various times over the weekend. (T., 9/14/04, pp. 

54-55,56,60-61) At the proposed facility, students would have an individual room (150± 

square feet each) with shared toilet and shower facilities between a set of two rooms. (T., 

9114/04, pp. 119-121) Currently, Loyola conducts approximately 20 students retreats and 

would like to increase that number to 25 .. (T., 9114/04, pp. 140-141) 

Loyola also conducts retreats for its faculty, administrators, and staff, and it proposes 

to continue these retreats at the new facility. (T., 9114/04, pp. 51, 61-64). One example is 

the "Ignatian retreat," designed to teach lay faculty, administrators, and staff about St. 
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Ignatius and the mission ofa Jesuit institution. (T" 9/14/04, pp. 61-63) These retreats 

typically run from Sunday evening through Friday midday. (T., 9/14/04, p. 62) Loyola 

conducts two such retreats currently, and it expects to increase this number to four at the 

new facili_ty. (T., 9/.!_4/04, pp. 141-142) Additi~nally, Loyola proposes to have a number of 

one or two day retreats covering a variety of topics. (T., 9/14/04, pp. 63-64) Loyola has 

agreed to limit the total number of calendar days during which retreats may be held to 160 

days. See Petitioner's Exhibit 2. (T., 9114/04, p. 72) All retreats would be sponsored and 

supervised by Loyola. (T., 9/14/04, p. 64) Loyola will not lease out or permit the facility to 

be used for any other purpose, including weddings or other events. (T., 9/14/04, pp. 71-72) 

From this testimony, the Board ofAppeals should easily find that the proposed facility 

qualifies as anyone or all three of the permitted uses of camp, church, or school. 

The Proposed Use Qualifies as a "Camp." 

The use, as described by Mr. Sawyer, clearly qualifies as a "camp." See BCZR 

§IA01.2.CA. As confirmed by Loyola's zoning expert, Mitchell Kellman, "camp" is 

defined as "a place of temporary shelter, lodging, or residence often at a distance from 

urban areas or the tents, cabins, or other buildings used for such shelter, lodging, or 

residence." See Memorandum Exhibit 2. (T., 9/29/04, pp. 29-30) The undisputed 

testimony presented before the Board indicates that Loyola is seeking to provide its students 

or faculty, administrators, and staff members a place of temporary shelter removed from the 

urban environment of Baltimore City. (T., 9/14/04, pp. 88-89) 

Loyola has agreed to restrict its use of the facility to a total of 160 calendar days per 

year with retreats varying from one to five days, thus, qualifying the length of stay as 

"temporary." See Petitioner's Exhibit 2. (T., 9114/04, p. 72) The retreatants would be 
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provided with "shelter or lodging" in the form ofa small retreat room containing a twin bed, 

a small dresser, and a desk, and access to a shared bathroom. (T., 9/14/04, p. 45) As Mr., 

Sawyer summarized, the LRC is for "getting away from where [the retreatants] normally are 

for a temporary period of time. They spend the night to accomplish some type ofpurpose. 

And in this case, the purpose is a spiritual retreat." (T., 9114/04, pp. 88-89) Based on the 
.. 

undisputed testimony and the clear and unambiguous definition of "camp," Loyola's 

proposed facility qualifies as a "camp." 

The Proposed Use Qualifies as a "School/College." 

The facility also qualifies under the category of "schools, including .•. coUeges." 

See BCZR §1A01.2.C.23. As confirmed by Loyola's zoning expert, Mitchell Kellman, 

"school" is defined as " an organized body ofscholars and teachers associated for the 

pursuifand dissemination ofknowledge." See Memorandum Exhibit 2. (T., 9/29/04, p. 28) 

Kellman, likewise, confirmed the definition of "college" as "a building or a number of 

buildings used in connection with some specific educational or religious purpose." See 

Memorandum Exhibit 2. (T., 9129104, pp. 28-29) 

. There is no dispute that the proposed facility is a building that would be used by a 

recognized institution ofhigher learning for its students, faculty, administrators, and staff, 

for a specific educational or religious purpose involving the pursuit ofknowledge. Loyola 

has confirmed that use of the facility would be limited to its students, faculty, 

administrators, or staff. (T., 9114/04, p. 64) All retreats would be sponsored and 

supervised by Loyola. (T., 9114/04, p. 64) Loyola will not lease out or permit the facility to 

be used for any other purpose, including weddings or other events. (T., 9114/04, pp. 71-72) 

As Mr. Sawyer confirmed, to this Jesuit Catholic institution, the retreat program is: 
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[as] essential, for Loyola to be true to its mission, as it is to have classrooms, labs, 
a gym. 

an essential element to our school and to the learning process that takes place at 
. Loyola College. Granted, it's not a credit-offering part of what you learn and what 
you go to Loyola College for, but it is equally, if not in some parts more important, 
than anyt~ng else we do .... 

(T., 9114/04, pp. 65, 88) 

When faced with a similar situation, Maryland's appellate courts have interpreted the 

words "school" and "college" broadly, and these interpretations, one actually involving 

Loyola College, support Loyola's argument in this case. In Anderson v. Assoc. Prof of 

Loyola College, the Court of Special Appeals held that Loyola College's administrative 

offices and its president's off-campus residence were used for "educational" purposes and, 

thus, permitted as part of a "college" as that term was used in the Baltimore City zoning 

ordinance. 39 Md. App. 345, 385 A.2d 1203 (1978) In making this finding, the Court 

reco gnized that: 

[a] college is more than its classrooms, laboratories, and study halls. It is an 
undertaking that involves, in today's world, athletic fields, gymnasiums, libraries, 
faculty and student lounges, school newspaper offices, administrative offices, 
chapels, and oftimes faculty residences. 

Id. at 349-350. 

The Court of Special Appeals in Carroll County v. Raymond I Richardson 

Foundation; Inc. took a similarly broad view of the term "school" contained in the Carroll 

County zoning ordinance. In that case, the Court ruled that a residential facility for 

adolescent boys with troubled backgrounds, which provided educational, counseling, and 

vocational training, met the definition of "school" and was not a "detention facility." 71 

Md; App. 434,526 A.2d:81 (1987). 
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These, cases are consistent with a rul!ng made by. the Zoning Commissioner of 

Baltimore County, and confirmed by this Board ofAppeals, approving a Petition for Special 

Exception for a private schooUday camp use by The Park School ofBaltimore, Inc. See In 

the Matter ofHillside Nominee,Inc., Case No. 00-456-SPHX, a copy of two orders are 

attached as Memorandum Exhibits 3 and 4. In that situation, both the Zoning Commissioner 

and the Board ofAppeals approved the school's use of a piece ofproperty separated from 

The Park School by two miles "to support student athletic programs, as well as host field 

trips, science studies, and a day camp ...." Memorandum Exhibit 4, p. 2. Loyola agrees 

with the conclusion that such school-related uses are part of a school, even iflocated on a 

property removed from the main campus. 

The Proposed Use Qualifies as a "ChurchlBuilding of Religious Worship." 

Lastly, the use qualifies as a "church or other building for religious worship." 

Loyola's retreat program, and that ofevery other Jesuit Catholic institutions in the United 

States, originates from the teachings and philosophy ofSt. Ignatius Loyola and his "Spiritual 

Exercises." (T., 9/14/04, pp. 47-49) The idea ofa retreat is to take time out from everyday 

life to contemplate spirituality. As Mr. Sawyer described, many of the retreats offered by 

Loyola have a religious or spiritual theme. (T., 9/14/04, pp. 50-65) Even those retreats that 

are not "overtly religious" have a "thread ofspirituality" that runs through them. (T., . . .' - ... , , .. 

9/14/04, pp. 51-52) Although Loyola would argue that "religious worship" can take place 

in any setting, Sawyer confirmed that the chapel is an essential component of the facility 

and that formal prayer service or Mass is offered at various times during retreats. (T., 

9114104, pp. 60-61) 
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The Proposed- Use is Not a "Hotel or Motel." 

Protestants argue that, because Loyola charges a "nominal fee" to its retreatants to 

attend a retreat, the proposed use is a "hotel or motel," a use not permitted in the RC-2 zone. 

As Mr. Sawyer explained, the retreatants are charged a nominal fee, similar to other college 

activity fees, to cover expenses ofthe retreats, which would include the transportation, 

meals, and other expense related to the use of the facility. (T., 9/14/04, pp. 104-105, 134­

135) The fee is not "compensation for lodging," which is what Protestants would have the 

Board find. (T., 9/14/04, p. 136) 

Protestants' argument, taken to its logical conclusion, would prohibit a college with 

dormitories from ever being approved in the RC-2 zone and would prohibit sleep-away 

camps in this zone because some fee is associated in some respect with these uses. The 

"nominal fee" Loyola charges for the retreat is, in no way, comparable to the rates charged 

by hotels for use of a hotel room. A hotel is in the business ofmaking a profit from renting 

its rooms. That is the sole purpose of a hoteL As Mr. Sawyer explained, the purpose of the 

retreat center is not to provide lodging for compensation or to make a profit from its retreat 

center. Rather, the purpose of the facility is to "provide a forum for students to have a 

spiritually enriched experience." (T., 9/14/04, p. 136) The LRC will not be open to the 

public, will only be used for Loyola-sponsored retreats as described earlier in the section. 

(T., 9114104, pp. 64, 71-72) Further, Loyola has agreed to limit it use ofthe facility for such 

retreats to 160 calendar days per year. See Petitioner's Exhibit 2. (T., 9/14/04, p. 72) 

Loyola is confident that, when the Board reviews the testimony and evidence, it will, 

without difficulty, determine that the proposed facility qualifies as a "camp," 

"school/college," "church or other building for religious worship," or some combination 
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thereof. Therefore, Loyola is entitled to seek a special exception under BCZR Section 

lAOl.2.C. 

B. 	 Loyola, through its many witnesses, demonstrated its entitlement to 
the requested special exception . 

..... ; +-._ .. ~ _~ 	 ~.• ~•. -:-; •• ;L 

--Ii1-trus·de -novo proceeding, Loyola had to demonstrate to the Board that the proposed 

facility will not result in one of the disqualifying adverse impacts outlined in BCZR Section 

502.1, as that concept has been discussed by the Maryland appellate courts, and that the use 

will not be "detrimental to the primary agricultural uses in its vicinity" as required by 

Section lAOl.2.C. 

·1. Loyola Demonstrated Compliance with B.C.Z.R. Section 502.1. 

A. 	 Special exception uses are presumed valid and acceptable. 

According to the well-developed law of Maryland, a special exception is a "valid 

zoning mechanism" whereby a particular use is presumed to be valid and is presumed to be 

consistent with the general welfare, absent facts or circumstances sufficient to negate that 

presumption. Schultz v. Pritts, 291 Md. 1, 11, 432 A.2d 1319 (1981). Although Schultz v. 

Pritts is the seminal case on special exceptions, in several more recent decisions, the Court 

of Appeals and Court of Special Appeals have reiterated the standard relating to the grant or 

denial of a special exception. Mayor & Council ofRockville v. Rylyns Enterprises, Inc., 372 

Md. 514, 541-543, 814 A.2d 469 (2002); Lucas v.People's Counselfor Baltimore County, 

147 Md. App. 209,237-239,807 A.2d 1176 (2002); Hayfields, Inc. v. Valleys Planning 

Council, Inc., 122 Md. App. 616, 640-641, 716 A.2d 311 (1998). 

Most recently, the Court of Appeals explained in Rylyns Enterprises: 


...a special exception use is an additional use which the controlling zoning ordinance 

states will be allowed in a given zone unless there is showing that the use would 

have unique adverse affects [sic] on the neighboring'properties within the zone. 
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372 Md. at 542. Once a'petitioner demonstrates that the proposed, use satisfies the specific 

requirements of the applicable ordinance, the special exception must be granted unless 

"there are facts and circumstances that show that the particular use proposed at the particular 

,'location proposed would have any adverse effe'cts above and beyond those inherently 

associated with such a'special exception use irrespective of its location within the zone." ld. 

at 542 (quoting Schultz, 291 Md. at 11) (emphasis added). To defeat a special exception, 

, therefore, a protestant must do more than show that the use may have adverse effects that 

, are conimon to the use generally. Rylyns Enterprises, 372 Md. at 542; Schultz, 291 Md. at 

14, 22~23; Lucas, 147 Md. App. at 238-239. "The disqualifying adverse effect or effects 

must be more than mere annoyance. Classifying such uses as special exceptions or 

conditional uses (as opposed to permitted uses) assumes that those uses will include some 

adverse impacts." Rylyns Enterprises, 372 Md. at ,542 (emphasis added). A disqualifying 

adverse impact, therefore, must be something more than what is ordinarily expected and it 

must be unique to that particular location. ld. at 542. See also Lucas, 147 Md: App. at 238­

'239; Hayfields, 122 Md. App. at 640-641., ; 

,', 
Through so,ne of their witnesses, Protestants have suggested that there are 

better sites in the RC-2 zone for the proposed retreat cehter than the one selected by 

. Loyola:' Whether a "better site" exists is not the standard by ~hich this Board must weigh , 

the evidence. Rather, as the Maryland appellate courts have ruled, the Board must decide 
, , ' 

whether Loyola's proposed use will adversely impact adjoining and neighboring 

properties in a manner that is beyond what would ordinarily be expected from such a use " 

and that these impact will be more significant at this particular site than if it were 

located elsewhere within the zone. It is not Loyola's burden to disprove that every other-site 
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in Baltimore County's RC-2'zone is a better site. To.the contrary, to deny the special 

exception, the Board must, essentially, determine that this particular location is a 

particularly bad site. Through its many lay and expert witnesses and related evidence, 

'Loyola demonstrated that the proposed use will not have any negative impact on the 

. neighboringpropertiesand certainly not the "unique adverse effects" required to deny a 

special exception under Schultz and Hayfields. Protestants failed to show otherwise. 

B. 	 The Proposed Facility will not Result in any Disqualifying 
Adverse Impacts under BCZR Section 502.1. 

With this authority in mind, as outlined below, Loyola produced strong and 

substantial evidence at the hearing before the Board demonstrating that the proposed facility 

satisfies the requirements ofBCZR Section 502.1 and will not result in any "unique" 

adverse impact at this location. 

Health, Safety, and General Welfare ofthe Locality 
. (BCZR Section 502.1.A) 

Loyola produced many witnesses to demonstrate that the use of the proposed facility 

will not "be detrimental to the health, safety or general welfare of the locality involved" with 

regard to general issues. BCZR § 502.1.A. Terrence Sawyer appeared on behalf of Loyola 

College and explained in detail Loyola's intended use of the property, as limited by Loyola 
I 

through a Restrictive Covenant Agreement with two local community associations entered 

as Petitioner's Exhibit 2. (T., 9/14/04, p. 72) Petitioner's Exhibit 2.' 

To summarize, Loyola's requested approval involves an approximately 10.18 acre 

special exception area on a 107 acre property. Within this special exception area, Loyola, 

proposes a modest, unobtrusive two-story facility to. conduyt quiet, peaceful retreats on a 

limited number ofdays (no more than 160 days a year) for a limited number of students, 
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faculty, administrators, and staff (a maximum of 150 people on site). More than one-half of 

the property (54 acres) will be retained for agricultural purposes. Development of the retreat 

facility will involve only 1.66 acres of impervious area or area covered with buildings, 

paving, or similar non-porous surfaces. Loyola, therefore, proposes an impervious area of 

less than 1.6% of the total 107 acres. 

The plan demonstrates that sufficient buffers will be retained between the proposed 

use and the surrounding community. Loyola proposes no outdoor recreational or other types 

of facilities with the exception of "meditation nodes" or areas of quiet reflection by 

retreatants. The retreats will, at all times, be supervised by Loyola faculty or staff. For 

these retreats, Loyola will utilize buses to minimize traffic in an out of the facility. 

Having heard all of the testimony from Loyola's representatives regarding the use, 

having reviewed the site plan, and having visited the site, George Gavrelis and Mitchell 

Kellman, both land planners and zoning experts with years of experience with zoning and 

development in Baltimore County, both opined that the proposed use would not be 

detrimental to the surrounding community. (T., 9129/04, pp. 41-48, 158-171) As Mr. 

. Gavrelis succinctly stated, the LRC is "a very unintensive use in terms of its footprint and in 

terms of its impact on the land and on its site." (T., 9129/04, p: 158) That description is 

similar to the words used by Mr. Sawyer when he described the use as "extremely passive" 

considering that, for 205 days a year, the facility will be, essentially, unoccupied. (T., 

9114/04, p. 86) As such, these experts confirmed that the use, as proposed, will not be 

detrimental to the health, safety, and general welfare of the COmrriunity. (T., 9/14/04, pp. 46­

47, 170-171) 

Loyola also presented David Yates, lighting consultant, to testify regarding the 
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anticipated lighting on site and any impacts from such lighting. Mr. Yates explained the 

lighting he had designed for the site was the "bare minimum" that he could, in his 

professional opinion, recommend for this project. (T., 9/15/04, p. 108) As he explained, all 

ofthe lighting used would be "Dark Skies" compliant, would not extend beyond the 

property line, and would have no impact on the surrounding community. (T., 9/15/04, pp. 

91-92,96-97, 109) Mr. Yates also confirmed that Baltimore County had reviewed and 

approved his lighting plan. (T., 9115/04, pp. 103-104, 106) See also Petitioner's Exhibits 14 

and 15. 

Detrimental to Environmentaland Natural Resources 
(BCZR Section 502.1.1) 

In addition to dealing with any environmental issues that might be phrased as 

"health, safety, and general welfare" concerns, Section 502.1.1 requires Loyola to 

demonstrate that the proposed use not "be detrimental to the environmental and natural 

resourcesofthe site and vicinity including forests, streams, wetlands, aquifers and 

floodplains." Loyola produced overwhelming testimony to support its claim that there will 

be no detrimental impact to the environment and natural resources at the site or in the 

vicinity or to the health, safety or general welfare of the community. 

As Robert Sheesley, an experienced and recognized expert witness before the Board 

and former Director ofDEPRM, confirmed, the LRC is not located in the Metropolitan 

District and, therefore, cannot be serviced by public water and sewer. (T., 9114/04, pp. 153­

154). The property must, therefore, be equipped with a private sewage disposal area 

achieved through the use of a private septic system and attendant field. Similarly, the LRC . 

must be serviced with private wells for its water supply. (T., 9/14/04, pp. 153-154). 
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A. 	 The Wastewater Septic System will not be Detrimental to the 
Environmental or Natural Resources or the Health, Safety, or 
General Welfare of the Community. 

Mr. Sheesley testified that the sewage reserve area, the designated septic field area at 

., 	 the ·LRC, was approved by DEPRM, which concurred both in the general concept of the 

septic system pr<:>posed and in the location of the septic system. (T., 9114/04, pp. 155-163) 

The sewerage system is proposed to be located several hundred feet away from the forest 

", . 	 . 
buffer and wetland system that is on the site. Accordingly, there are no impacts to either of 

these natural resources. (T., 9114/04, pp. 155-163) 

As Mr. Sheesley noted, the LRC septic disposal system will differ from a 

. conventional septic field in that biological pretreatment will be performed within the septic 

. systempriorto discharge into the .septic field. Sheesley noted that as a result, the discharge 

, from the septic field will be "most likely 99% clear and treated by the time it discharges." 

(T., 9/14/04, p. 159) 

; The LRC sewage disposal system will, likewise, be equipped with several storage 

basins to allow for the use of "flow equalization" in discharging wastewater from the 

.. system. Sheesley noted that, in keeping with the approved covenants governing the use of 

the property, the retreat facility will not be inoperation year round; Loyola is .limited in the 

. number ofretreats that may be conducted at the LRC in any given year. See Petitioner's 

Exhibit 2. Sheesley testified that through the use of "flow equalization," wastewater· 

discharges from th~ s~ptic system will be metered to assure that there is consistent flow from 

the septic system throughout the year. Sheesley noted that this is beneficial for several 

reasons. First, it limits the amount of discharge that will occur at anyone time or on anyone 

day and secondly, it assures that the septic field is optimally operated. Sheesley noted that 



the system will be sized to accommodate the peak flows ofthe Facility, yet likewise assure 

that there is a regular metered flow from the system. Sheesley testified that this 

methodology was approved by both DEPRM and the Maryland Department of the 

Environment ("MDE"). (T., 9/14/04, pp. 168-171) 

In addition. to the proposed design of the septic system, the septic field will be 

located in an area where there are sufficient soils and an area large enough to accommodate 

the disposal system. (T., 9/14/04, pp. 180-181) The septic field will be located in an area 

currently in agricultural use, so the location of the disposal system and septic field will not 

result, in the distlJIbance ofonsite natural resources. The discharge area has likewise been 

approved by DEPRM. (T., 9/14/04, pp. 180-181) 

B. 	 Water Usage will not Impact Natural Resources Qnsite or Wells in the 
Vicinity. 

In addition to evaluating the sewage discharge requirements, Mr. Sheesley also 

. assessed the anticipated water usage at the LRC and evaluated the adequacy of the available 

water supply. Sheesley calculated the anticipated water usage based upon a full facility 

build-out based on an annual average gallons per day ("gpd") (2,881 gpd), as well as the 

, average highest monthly use (4,811 gpd). The methodology he employed in determining 

water usage at the LRC is the same as that employed by MDE in conjunction with 

evaluating the Maryland Groundwater Appropriation Permit application. The use of 

averaging, in his opinion, is especially appropriate where the usage will be inconsistent 

throughout the year, such as i's the case at the LRC. (T., 9/14/04, pp. 160-164; Protestants' 

Exhibit 8). Protestants presented no testimony to contradict Sheesley's methodology. 

Mr. Sheesley retained Thomas Mills, President ofHydro-Terra, to assist in 

determining the adequacy of the groundwater supply for the LRC. Mills, an expert 
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, geologist, testified on behalf of Loyola concerning the hydrologic investigation he 

conducted at the LRC site. Mills was retained by Loyola to conduct the hydrologic 

" 

investigation for purposes ofdetermining the location of the water supply wells, defining the 

hydrologic properties ofthe aquifer, and determining the effect of the LRC water usage on 


. 'the environment and other water uses in the vicinity. The hydrologic investigation included 


the perfonnance of a fracture analysis for locating the wells, as well as a drawdown. test to " 

detennine the impact on adjacent groundwater wells. (T., 9115104, pp. 11-12). 

Mr. Mills.testified at length abo,ut his hydrologic investigation, the report ofwhich 

was entered as Petitioner's Exhibit 11. Mills testified that he assessed the availability of 

groundwater at the site to supply the required needs of the LRC, the potential for drawing 

contaminants from 'the Parkton landfill, the potential impacts of the LRC water use on base 
, ' , 


, - ­

flow of. the Fourth Mine Branch and the potential impacts on the water supply ofadjacent' 
, . 

properties. (T., 9/15104, pp. 15-18). 

As Mr. Mills explained, the subsurface features at the LRC site are conduciv'e to 

good water yield, which was confinnedby the pump tests that were conducted. The ' 

geological fonnation which underlies the site, the Pretty Boy Schist, is rated by the 

Maryland Geological Survey as a moderate to good water source. (T., 9/15104, pp: 17-18) 
. ..". . ,. . 

'Mills also testified that soil conditions are good at the site, with apprcix}mate1y20feet of­
. ~ , ' 

saturated saprolite, the weathered bedrock that sits atop the fractured rock where 

groundwater is found. (T., 9/15104, pp.18-20) Mills characterized the saturation ofthe soil 

-as "excellent." (T., 9/15104,p. 20) 

As Mr. Mills' research and analysis confinned, the water supply available to the 

LRC is more than adequate for the use demands ofthe facility. (T., 9/15104, pp. 20-23) 
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Two groundwater wells are contemplated to assure adequate supply and backup in the case 

of a well failure. (T., 9/15/04, p. 21) The primary well has. a "safe well yield" of 

approximately 50 gallons per minute ("gpm"), compared to an average peak demand use of 

3.34 gpm. (T., 9/15/04, pp. 21-22) 

Mills confirmed that the methodology of estimating the required groundwater use for 

the LRC was consistent with the groundwater appropriation requirements of the MDE. (T., 

9/15/04, pp. 27-31). This testimony corroborated Bob Sheesley's testimony on the same 

Issue. 

Mills additionally conducted a water balance assessment. The water balance study 

takes into account the average annual precipitation gain for the site, the annual average 

evapotranspiration and surface runoff loss and the average annual groundwater recharge. As 

Mr. Mills explained, 80% of the water that is pumped from the wells will be returned to the 

water table through the drain fields from the septic system. (T., 9/15/04, pp. 31-32) His 

conclusion was that the property demonstrated a "very favorable water balance." (T., 

9/15/04, p. 32) The water balance assessment was conducted under expected "worst case" 

conditions. Even under "worst case" drought conditions, Mills testified that the amount of 

groundwater recharge lost will have a "very, very small impact" on available water 

resources in the area. (T., 9/15104, p. 33) 

An aquifer test was conducted to assess the "transmissivity" value and the 

"storativity" of the aquifer. These two values are calculated to assess both the storage and 

release capacity of the aquifer. Mills testified that the aquifer demonstrated "excellent 

transmissivity value." (T., 9/15/04, p. 40) The storativity was difficult to calculate because, 

in order to do so, the impact on a sample observation well must be noted. Mills noted that, 
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despite a 24 hour pump test conducted at 30 gallon per minute yield, there was no impact 

noted on the observation well. (T., 9/15/04, pp. 35-40) This pump test produced a yield of 

42,000 gallons over the 24 hour period. (T., 9/15/04, p. 36) Even under conditions 

approximately 12 times the expected highest yield rate for the LRC, there was no impact on 

the adjacent observation well. (T., 9/15/04, p. 36) According to Mills, both the 

transmissivity and storativity values confirm the abundance ofwater available at the site and 

the lack of any impact that the LRC will have on water resources in the area. (T., 9/15/04, 

p.45) Petitioner's Exhibit 11. 

Mr. Mills testified that he conducted a drawdown test to determine what, if any, 

impact the proposed LRC water usage would have on adjacent water supply wells. Mills 

first identified the domestic wells in the immediate vicinity of the LRC. Eleven wells were 

identified in the immediate area and are noted on Table 1 of Mills' report, "Well Inventory 

on Properties AdjacentlNearby Loyola Retreat." Petitioner's Exhibit 11. 

A drawdown test was conducted in an attempt to evaluate the change in the elevation 

ofthe water table or groundwater surface, on the adjacent wells, has on a modeled peak 

withdrawal condition of4,811 gallons per day (3.34 gallons per minute) over a 60 day 

period without recharge from precipitation or discharges from the septic system. (T., 

9/15/04, pp. 40-42) The peak withdrawal rate was determined from extremely conservative 

estimates developed for the period when the LRC is operating at full capacity. (T., 9/15/04, 

p.41). The drawdown assumptions were modeled in a manner commonly used by 

hydrogeologists for estimating water table drawdown. 

From these results, Mr. Mills concluded that the pumping of the wells on the LRC at 

an average daily rate of2,881 gpd and a peak rate of 4,811 gpd during the month of . 
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maximum demand will not adversely affect the adjacent wells on nearby properties, nor will 

it impact availability of water on those properties. (T., 9115/04, pp. 44-45, 49) 

C. 	 Water Use at the LRC will not be Detrimental to the Health, Safety, or 
General Welfare of the Community. 

Finally, Mr. Mills addressed the issue of the potential ofdrawing contaminants to the 

site from the Parkton Landfill. (T., 9/15/04, p. 45-47) The Parkton Landfill is 

approximately 6,000 feet from the site. (T., 9/15/04, p. 45) In evaluating the drawdown 

curve, Mills testified that there was "no way" the LRC groundwater pumps will draw 

groundwater from the Parkton site. (T., 9115/04, p. 46) 

He, likewise, confirmed that it was "impossible" for the LRC to draw water from the 

Fourth Mine Branch due to the fact that the LRC well is located approximately 100 feet 

above the elevation of the stream. (T., 9/15/04, p. 47) Mills, therefore, confirmed that there 

will be no impact on the Fourth Mine Branch from the LRC operation. (T., 9/15/04, pp. 45­

47) In his opinion, therefore, the anticipated water use at the LRC will not have a 

detrimental effect on water resources at the site and in the vicinity, nor will the anticipated 

water usage be detrimental to the health, safety, or general welfare of the locality of the 

LRC. (T., 9115104, pp. 50-51) 

. D~ No Additional Study is Needed to Determine Compliance with the 
Requirements of BCZR § S02.I.A and I. 

Brian Reed, an environmental engineer, appeared as a witness on behalf of the 

Protestants and expressed the opinion that Loyola had not provided enough information to . 

. demonstrate that the wastewater disposal system planned for the LRC would not be 

detrimental to human health or to the environmental and other natural resources at the site. 

Reed indicated that Loyola should have conducted a "Fate and Transport Study" for both 
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nitrogen and phosphorus to detennine the potential Impact of these pollutants on adjacent 

waterways and, ultimately, the Loch Raven ReservoiL 

Reed's testimony is without merit. He conceded that MDE Guidelines for Large 

Onsite Sewage Disposal Systems, which he cited as the basis ofhis opinion, did not, in fact, 

require the perfonnance of such a study. On cross-examination, he admitted that only some 

additional study was required for systems discharging in excess of 5,000 gallons.per day. 
" . 

(T., 1104/05, pp. 38-39) 

As Mr. Sheesley explained during rebuttal, Reed's opinions disregarded the plan for 

the wastewater discharge system at the LRC, which would employ the use of flow 

equalization to regulate discharges throughout the course of the yeaL Referencing his direct 

testimony, Sheesley again testified that the conceptual wastewater discharge system would . 

, ' , 

be equipped with storage tanks that would equalize discharge flowsthroughout the course of. 

the year, reSUlting in wastewater discharges averaging 2,881 gallons per day, Sheesley once 

again pointed out that this interpretation and calculation of the average as well as peak 

discharge rates has been approved by both MDE and DEPRM. (T., 1104/05, pp. 248-250) 

Reed conceded that regulatory 'agencies, MDE and DEPRM, were more qualified' 

than he to assess what, if any, additional study was required for the wastewater treatment 

system planned for the LRC. He likewise conceded that the need for additional study was 


, predicated upon there. being discharges in exces~ of 5,000 gpd. (~.~. ~/04/05,pl" 58, 39) His 


. failure to account for the fact that discharge flows will be regulated through the use of flow 


equalization is contrary to the interpretation ofMDE andDEPRM and the legal ,and factual 


findings of the Hearing Officer below. No additional study was conducted or is needed 

because MDE and DEPRM havedetennined that, through the use of flow equalizations, 
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average flows will be far less than 5,000 gallons per day. (T., 1/04/05, pp. 253-255). 

Mr. Sheesley additionally calculated .a nitrogen balance for the anticipated discharges 

from theLRC and testified that discharges ofup to 15,790 gallons per day would still result 

in discharges below the nitrogen drinking water levels for nitrogen. Sheesley testified that 

the anticipated average discharge flows from the LRC are magnitudes lower than this level. 

Sheesley concluded that no additional study was needed to determine whether the LRC 

would be detrimental to the public health, the environment or natural resources at the site. 

MDE and DEPRM have likewise concluded that no additional study is needed. (T., 1/04/05, 

pp. 253-256) Petitioner's Exhibit 35. 

Furthermore, Sheesley testified and Reed agreed that there are advanced treatment 

systems available to remove nitrogen and phosphorus from wastewater discharges if they (or 

this Board determines) are needed. As Sheesley explained, an advance treatment system 

would only be needed ifdischarges exceeded 15,790 gallons per day .. (T., 1/04/05, pp. 253­

256) Since the LRC is not discharging anywhere near this magnitude ofdischarge, no 

additional study is needed, and a wastewater treatment facility would likewise not be 

necessary. 

E. 	 Protestants' Testimony on Potential Thermal Impacts of the LRC 
Stormwater Discharge was Seriously Flawed. 

Edward Bouwer testified on behalfof the Protestants on the alleged impacts of 

. stormwaterdischarges on temperature levels in the adjacent wetlands system and the 

unnamed tributary which begins on the LRC site. 

(1) 	 Bouwer did not investigate actual conditions at the LRC site. 

Bouwer did not visit the site and he did not conduct any field investigation of 

actual conditions at the LRC site .. He prepared no report, conducted no analysis of 
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potential stormwater discharges, and. failed to identify the number ofrain events that would 

.actually result in a discharg~ from proposed stormwater management detention pond at the 

LRC site. (T., 9/30104, pp. 156-172) 

His testimony was based solely on two reports prepared by others..The first was the 

1996 Master's Thesis submitted by a graduate student at Johns Hopkins University 

regarding the potential th,ermal impacts of stbrmwater management discharges (the "Bahr 

· Report"). (T., 9/30104, p. 113) Thesecond report was used by Bouwer to estimate the 

potential temperature reduction resulting from the flow ofwater over a certain distance (the 

"Galli Report"). (T., 9/30104, p. 124) 

The gist ofBouwer's testimony is that discharges from the LRC conceptual 

stormwater detention pond may occasionally result in exceedances ofClass III temperature 
, 	 , 

· water criteria. Bouwer's testimony is flawed in ways almost too numerous to describe. 

,·At the outset, as noted above, Bouwer made no site visit, no field investigation and 

n~ individual assessment of the proposed LRC development. Nor did Bouwer visit, let 

alone investigate, the potential "stream," which is not even proximate to the proposed 

stormwater management pond outfall on the LRC site. 

(2) 	 Bouwer did not account for the conceptual stormwater 
management plan at the LRC~ 

.. . , . ~~ 

•management pond in the Bahr Report that was the basis ofhis conClusions was similar in· 

size, form, or function to the detention pond proposed for the LRC site. The only apparent . 

equivalent feature of the Bahr and LRC pond is the fact that both ponds are 12 hour 

detention ponds. This means that any stormwater that accumulates in the ponds will flow 

out at a controlled rate for up to a; 12 hour period .. However, Bouwer acknowledged that he 
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was not familiar with the 2000 changes to the Maryland Stonnwater Design Manual, nor 

was he aware ofwhat design criteria was in effect for the detention ponds that were the 

subject of the Bahr Report. He is not a registered engineer in Maryland or anywhere for that 

matter, and acknowledged that he had never, in fact, designed a stonnwater water 

management system. (T., 9/30104, pp. 93, 163, 165) 

At least one critical feature of the LRC stonnwater management conceptual plan 

overlooked by Bouwer is that the proposed system will utilize bioretention infiltration areas 

-as well as a 12 hour detention basin. Bioretention was not a feature of the pond studied in 

the Bahr Report. (T., 9/30104, p. 166) The proposed bioretention basins are designed to 

capture the first inch ofrain in any stonn event. The significance of this design feature is 

that approximately 93% of the annual stonn events at the LRC will be totally captured by 

the bioretention basins and will not result in any discharge from the LRC stonnwater 

management pond. Bouwer failed to account for this critical design difference. (T., 

9/30104, p. 222) 

Not only did Bouwer's calculation fail to take this into account, but he likewise 

failed to demonstrate that of the remaining 7% of annual stonn events, whether any of them 

would in fact result in a discharge from the LRC detention pond that exceeds the Class III 

temperature criteria. (T., 9/30104, p. 166) Furthennore, Bouwer's opinion was based upon 

the LRC stonnwater management pond discharging over the full 12 hour retention time. 

Bouwer did not produce any evidence indicating that any stonn event, let alone anyone 

stonn event would, in fact, fill the detention basin to capacity, which would result in flow 

rate he estimated. 
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(3) 	 The area where temperature data relied on by Bouwer was 
collected was not representative of the area of stormwater 
discharge from the LRC. 

Another flaw in the Bouwer testimony was that he assumed the temperature of 

stagnant water in the wetland area based upon the average temperature of in-stream 

monitoring that was conducted between 900 and 1,000 feet downstream of the wetland area 

from July 13, 2004 through September 3, 2004. Stream temperature data was collected by 

the use of the in-stream monitoring device at the stream culvert crossing under Stablersville 

Road. Bouwer did not disclose, however, that the Appellant's monitoring data shows that 

on two occasions, July 23,2004 (18:15:20-19:50:20) and August 1,2004 (16:20:20­

19:35:20), the Class III temperature criteria was exceeded without the presence oftheLRC. 

See Memorandum Exhibits 5 and 6. Furthermore, the in-stream temperature monitoring 

data shows variations in temperature ofmore than 16 degrees in the stream sampling 

conducted. Bouwer did acknowledge, though, that, under present site conditions, there are 

currently rain events that dramatically increase the temperature of the stream area even 

without a stormwatermanagement pond in place. (T., 9/30104, p. 172) This was, in fact, 

confirmed by the wide range of temperatures noted in the data produced by Protestants.2 

Bouwer utiliied the Galli Report to determine the temperature reduction that will 

occur as the stormwater discharge travels over a certain distance. Bouwer did not, however, 

establish that the conditions present in the Galli were similar or in any way related to 

conditions at the LRC. (T., 9/30104, p. 163) Bouwer's calculation measured the potential 

thermal impact of stormwate,r discharges on the beginning ·of the head waters on the LRC 

property. Although this unnamed tributary of the Fourth Mine Branch is categorized a Class 

2. 	 The range of temperatures noted on the Protestants ~ data went from a low of 56.3820 on 8/23/04 at 

8:05:20 to a high of72.782° on 8/1/04 at 17:10:20. 
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III stream, rebuttaltestimony and photographs offered by Loyola demonstrated that the point 

ofdischarge from the proposed stormwater outfall is approximately 675 feet from the point 

where the wetland area eventually feeds into a clearly defined water course. (T., 1/04/05, 

pp. 195-196) The temperature monitoring location is another 225 feet from the point where 

the wetland area drains into the perennial stream portion of the unnamed tributary. 

(4): Bouwer did not account for the use of bioretention ponds. 

Bouwer acknowledged that bioretention ponds were not a feature of the stormwater 

management ponds that were studied in the Bahr Report, but he did not evaluate whether 

any of the storm events that were studied in the Bahr Report would have, in fact, resulted in 

a discharge from a facility that was equipped with biorentention ponds. (T., 9/30104, p. 166) 

He, likewise, produced no evidence to indicate that any storm event would, in fact, result in 

an exceedance of Class III stream temperature criteria. Under current undeveloped 

conditions, in fact, as noted above, the temperature data upon which Bouwer relied indicates 

that on two occasions the criteria was exceeded without the benefit of the LRC development. 

Bouwer conceded his belief that the existing Maryland Storm water Management 

regulations are not protective of Class III streams. (T., 9/30104, p. 159) This is ironic given 

that he admitted that he was not aware of the differences between the Stormwater 

Management Guidance in effect when the ponds that were the subject of the Bahr Report 

were constructed, the date of the Bahr Report, and the 2000 revisions to the Guidance. (T., 

9/30104, p. 165) 

(5) The current stormwater management design requirements 
require that facilities account for thermal discharges to Class III 
streams. 


At this stage in the development process, Loyola has proposed a conceptual plan for 
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the stormwater management design at the LRC. Loyola will have to design and construct a 

stormwater management system that is in compliance with state and local stormwater 

management design requirements. The current MDE Stormwater Design Manual provides 

as follows with regards to stormwater management in cold water Class III and Class N 

streams. 

Cold and cool water streams have habitat qualities capable of 

supporting trout and other sensitive aquatic organisms. Therefore, 

the design' objective for these streams is to maintain habitat 

quality by preventing stream warming, maintaining natural 

recharge, preventing bank and channel erosion, and preserving the 

natural riparian corridor. Techniques for accomplishingthese 

object~ves may include: 


• Minimizing the creation of impervious surfaces, 
• Minimizing surface areas of permanent pools, 
• Preserving existing forested areas, 
• Bypassing existing base flow and/or spring flow, or 
• Providing shade producing landscaping 

See Maryland Stormwater Design Manual at 4.3. 

Contrary to Bouwer's assertion, the Maryland Stormwater Design requirements do 

consider the thermal impact on Class III streams. The LRC stormwater system must be 

designed and constructed in compliance with this criteria. 

(6) Bouwer's testimony has been previously dismissed as suspect. 

This is not the first time that Bouwer's model has been dismissed as suspect. In a 

2003 matter before the Hearing Officer ofBaltimore County, In Re Development Plan 

Hearing Smyth Property, Case No. VIII-795 (affirmed by this Board and the Circuit Court), 

Bouwer testified using the same model and other assumptions to virtually the same effect. 

,In the Smyth case, Bouwer similarly testified that the discharges from'a stormwater 

management pond would result in t)xcessive thermal impacts on an adjacent stream. The 
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Hearing Officer's opinion dismissively, but correctly, noted the flaws of the Bouwer model: 

RetUrning to the Bouwer model, a weakness ofthis model is that the 

Professor's conclusions are based upon data from one storm on one day 

(Bahr Report) from a pond which mayor may not have the same depth, 

surface area in shading as the subject ponds. The Professor had 

[sic ] never designed the stormwater management pond, never tested the 

temperature of the discharge water from any such ponds and has never 

confirmed his model's conclusion with actual field data to be sure that 

his model IS accurate in these situations. 


The Professor's model has not had peer review which the Professor 
would likely admit as [sic] necessary and ordinary step in accepting the 
scientific model. The status of the model has been constructed from the 
Professor's prior work but never published as it applies to stormwater 
pond discharges. Peer review ordinarily occurs when the model along 
with a narrative describing an application is published for all to see and 
criticize. The mathematical model was never presented in written form 
or otherwise at the hearing so that someone who understood such things 
could judge its veracity. 

See Smyth Opinion, p. 19, attached as Memorandum Exhibit 7. The Hearing Officer 

concluded that the opinions expressed by Bouwer were "not applicable in my view as a 

matter oflaw and fact." Id. at 20. 

In spite ofsuch stunning criticism, Bouwer has done nothing to correct the 

deficiencies that were noted by the Hearing Officer in the Smyth case. 

Question: .. 	 So, my question is, has anything changed in terms of 

your own field reviews since this report [the Smyth 

report] was issued? 


Answer: 	 No, it's not. 

(T., 9/30104, p. 179) His opinions should be similarly dismissed by the Board in this case. 

F. There are no threatened fish in the unnamed tributary. 

Charles Gougeon, a fish biologist with the Maryland Department of Natural 

Resources ("DNR"), also testified on behalf of the Protestants. Other than giving a fairly 

comprehensive and entertaining dialog on the evolution of trout and the ideal trout habitat, 
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Gougeon's testimony was relatively uncontested and inconsequentiaL (T., 1217104, pp. 17­

54) 

His testimony established the uncontroverted fact that DNR has identified trout in 

the Fourth Mine Branch, but not in the unnamed tributary. He described the ideal trout 

habitat as a combination ofdeep pools and ripples, areas of clear running water, gravel or 

"rough cobble." He also indicated that trout prefer water temperatures of 68 degrees or 

below. Finally, he acknowledged that silt and sediment are extremely harmful to trout 

populations. (T., 1217104, pp. J 7-54) 

Gougeon acknowledged that he had not visited the LRC site other than to view 

where the unnamed tributary passes through the culvert under Stablersville Road .. (T., 

1217104, p. 26) He likewise conducted no site investigation, performed no field testing or 

resource assessment, performed no flow measurements, nor did he measure or identify the 

. exact location of the wetland area, the unnamed tributary on the LRC property, or any other 

feature ofthe site at issue. (T., 1217104, pp. 58-59) In fact, he performed only a limited 

visual inspection from the stream crossing on StablersvilleRoad, but admitted that he did 

not walk any part of the water course either on the LRC site or the north side of Stablersville 

Road. (T., 1217104, pp. 58-59) 

Although he expressed opinions regarding the expected temperature. spikes resulting". 

in water bodies as a result of stormwater discharges, he spoke only in generalities and had 

no direct knowledge or understanding of the conceptual stormwater management plan for 

the LRC. (T., 1217104, pp. 68-69) In fact, he rendered no opinion regarding its potenti~l 

effect on the .unnamed tributary. In summary, though his testimony was educational and, at 

times, entertaining, it did little to advance Protestants' claims. 
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G. 	 Field investigation by Loyola's ecologist confirmed the absence of the 
detrimental impact. 

In rebuttal to both Bouwer and Gougeon, Loyola produced Joseph Berg, an ecologist 

with Biohabitats, Inc. In contrast to Protestants' witnesses, Berg visited the site on five 

separate occasions. He verified the location of the wetland area and the perennial stream 

and, in fact, walked the entire water course from its beginning in the wetland area on the 

LRC site to the area where the unnamed tributary eventually empties into the Fourth Mine 

Branch. (T., 1/04/05, pp. 193-200) He performed resource assessment of the portion of the 

perennial stream, identified the numerous fish barriers in the unnamed tributary, measured 

distances, conducted flow measurements and documented his work with photographic 

evidence. See Petitioner's Exhibit 34. In contrast to the rank speculation and assumptions 

of both Bouwer and, to a limited extent, Gougeon, Mr. Berg's testimony has far greater 

value due to the actual field work he conducted. 

(1) 	 The area adjacent to the proposed stormwater outfall is 
"ephemeral" or only occasionally wet. 

As Mr. Berg explained, he measured the distance from the proposed stormwater 

discharge outfall to the beginning of the perennial stream at 675 feet. (T., 1/04/05, pp. 195­

196,229) Walking in a west, northwest direction, Berg described in exact detail, through 

the help of photographic evidence the full measure of the wetland area and perennial stream. 

(T., 1/04/05, pp. 194-208) He first described the wetland or "spring" area that had been 

identified as the "headwaters" of the unnamed tributary. (T., 1/04/05, p. 195) Berg testified 

that the wetland area is not the stream itself, but rather continues for approximately 535 feet 

before it even begins to' form into an identified stream or water course. (T., 1/04/05, pp. 

195-196) 
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Berg described the. wetland area as an "ephemeral," or occasional, wet area which he. 


described as an area only have "flowing surface water for a· short period of time, two or 


three days after a single precipitation event." (T.,1I04/05, p. 195) In fact, he. noted that the 


area from the beginning of the wetland area to the point where it forms an identifiable 


stream would not be wet after every precipitation event, but only larger ones. He noted that 


several times throughout the year,the area would be "fairly dry." (T., 1104/05, p. 196) , 


Atthe place where the wetland area begins to drain into a defined water course or 

"perennial stream," it is joined by other drainage areas, seeps, and flow channels. Berg 

measured the flow rate of the stream at the vicinity of the Stablersville Road at .17 cubic feet 

per second. This flow rate is magnitUdes higher than the flow estimated by Bouwer at the 

begi:n:hing of the headwaters. Accordingly, Bergconfirmed that the contribution of the 

wetland area on the LRC site is at best l/7th or' 1/Sth of the total flow that contributes to the 

perennial stream flow. (T:, 1/04/05, pp: 206-20S) Berg's nieasurements identified yet 

. another flaw in Bouwer~s model and calculations. Bouwer did not account for the numerous' 

other water sources that contribute flow to the perennial stream. These numerous other 

. water sources the volume ~fwhich obviously increase following a storm event, further 

dilute and offset the temperature increases that m~y result from a stormwater ?ischarge, thus 

making Bouwer's testimony increasingly suspect. 

(2) 	 The perennial stream disperses into nnmerous' unchannelized 

areas and is not conducive to supporting fish habitat•. 


As noted, Berg walked the entire length of the unnamed tributary and described in 


detail the significant change in the water course afterit passes under Stablersville Road. 


Berg testified that the unnamed tributary continues in a channelized flow for only a sho~ 


distance following the culvert crossing at Stablersville Road. Berg noted that after passing 
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through the culvert, the stream "widens out." (T., 1/04/05, p. 205) Rather than being 

confined to a single running water course, the remnants of the stream fans out through an 

area of shallow grass. Berg testified that the water is not even an inch deep in this area. (T., 

1/04/05, p. 206) 

The unchanneled portion of the stream continues for a considerable distance and· 

eventually once again fonns into a shallow channel before it once more disperses into 

unchanneled flow in a cattail marsh. The presence of the cattail marsh is an indication that 

the stream is shallow and pools in this area. As was noted by Berg, this is not good trout 

habitat. (T., 1/04/05, pp. 205-206) 

At this point, the unchanneled flow has lost its tree canopy and is subject to warming 

because it is uncovered and not flowing. Berg testified that in such areas, organic material 

will decompose which will take oxygen out of the water. Oxygen levels in water are 

depleted as a result ofthennal warming and the decomposition of organic material. This, 

Berg noted, is detrimental to trout. (T., 1/04/05, p. 208) 

Near the end of the unnamed tributary, in the area where it discharges to the Fourth 

Mine Branch, Berg identified a utility pipe that, apparently, drains water from the cattail 

marsh area. Berg testified that, due to the impediments at this point of entry, it is highly 

unlikely that trout would exit the Fourth Mine Brarich into this unnamed tributary. A trout 

would have to make it into and through the utility pipe, "hike up his fins and crawl" across 

the oxygen-depleted cattail marsh, scramble through a braided path of water channels with 

water "not even an inch deep," traverse a narrow, trash-filled channel, j,ump one foot in the 

air to reach the culvert under Stablersville Road, and maneuver through the twenty-foot long 

culvert in one inch deep water, all to reach a "silty" tributary devoid of trout habitat. (T., 
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1/04/05, pp. 202-211, 242-244) Berg concluded that trout would bypass the unnamed 

~butary because there are "more suitable streams as you progress upstream ordownstream 

from this point" offofFourth Mine Branch for trout to utilize as spawning ground. (T., 

1/04/05, pp.211-212) 

(3) There are no fish in the unnamed tributary. 

Berg, again in stark contrast to Bouwer and Gougeon, conducted tests to determine 

whether, in fact, there were any fish in the perennial stream portion of the unnamed tributary 

on the LRC site. Utilizing this same equipment that Protestants' witness identified as being 

used by DNR, Berg "electro shocked" the entire portion of the perennial stream on the LRC 

site. Starting at the Stablersville Crossing, Berg inventoried the entire portion of the 

perennial stream on the LRC site and found no fish of any type. (T., 1/04/05, pp. 213-216) 

Berg also testified that the stream was highly "imbedded," which is the measure ofhow 

"clogged" or covered a stream area is with fine silt. Both Berg and Gougeon testified that 

clear running water and gravel bottom are essential elements to trout habitat. (T., 1/04/05, 

pp.217-218) Berg testified and showed photographs of numerous areas of the perennial 

stream that were heavily covered in silt and other fine sediment. Berg testified that 

. agricultural activity in this area is probably the cause of the heavy silting ofthe perennial 

. stream on the LRC site. (T., 1/04/05, pp. 216-217) 

Berg did not find any fish in the perennial stream and testified that it was highly 

unlikely that the unnamed tributary would or could be utilized as fish habitat. (T., 1/04/05, 

pp. 213-216, 244) This is because the heavily embedded nature ofthe stream, the numerous 

fish barriers that exist along the unnamed tributary which include the significant culvert 

crossing at Stablersville Road, numerous prolonged areas of unchannelized dispersed flow, 
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considerable areas of shallow stagnant water on the north side of Stablersville Road, 

numerous plunge pools and trash and other debris in the water course. '(T., 1/04/05, pp. 202­

204,205-208,212-218) 

(4) 	 Stormwater Discharges from the LRC will have No Impact on 
Aquatic Resources at the LRC Site. 

Berg disagTeed with Bouwer's opinion regarding the potential impacts of the 

stormwater management system. Contrary to Bouwer, Berg actually measured the flow of 

the perennial stream and found it to be magnitudes higher than what Bouwer had estimated. 

(T.~ 1/04/05, p. 226) This significantly undermines Bouwer's calculations of the thermal 

impact resulting from the stormwater discharge in that the base flow in the perennial stream 

will dilute whatever impact occurs from any stormwater discharge to a far greater extent 

than estimated by Bouwer. 

Berg described in detail the use of the LRC stormwater bioretention facility and its 

impact on discharges from the LRC stormwater management pond. He noted that 93% of 

the storm events in any given year will not result in any discharge from the LRC stormwater 

management pond. (T., 1/04/05, p. 222) The first inch of rainwater of every storm will be 

captured in the infiltration systems which Berg described as MDE's "best management 

practice." (T., 1/04/05, p. 227) He noted that the Bahr Report, upon which Bouwer relied, 

"used an earlier form of stormwater management, which we are not proposing here." (T., 

. 1/04/05, p. 226) Berg testified that the LRC stormwater management approach plans to 

utilize a bioretention facility to filter the first inch of rainwater from every storm event back 

into the water table. As noted by Berg, "it doesn't get any better than these bioretention 

facilities for water quality treatment." (T., 1/04/05, p. 228) 

Finally, Mr. Bergfield measured the distance from the stormwater management pond 
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discharge to the area of the perennial stream and found it to be 675 feet. (T., 1I04/05,pp. 

195-196,229) Berg explained that, as stormwater makes its course through the wetland or . 

ephemeral stream area towards the perennial stream, there will be significant evaporation, 

cooling and other temperature attenuation of the stormwater before it reaches the stream. . 

. (T., 1/04/05, pp. 229-230) He noted that stormwater will be slow moving through the 

wetland area where it will be absorbed by leaves and soil as well as evaporation which will 

occur over the full distance of the 675 feet. (T., 1104/05, pp. 229-230) Bouwer claimed that 

distance from the outfall of the stream was 110 feet. In fact, Berg field measured the 

distance from the outfall to the wetland area at 140feet. (T., 1/04/05, p. 195) This is not a 

perennial watercourse, but rather the "ephemeral" or occasionally wet seep area . 

. . Furthermore, as noted above, at the time it joins the perennial stream, there are numerous 

other water courses and gullies that are contributing flow in this area. Any temperature 

impact that may be occasioned by stormwater discharges at the LRC site will be dissipated 

by the time it joins the perennial stream. 

On the environmental issues, when the Board weighs the evidence presented against 

the standard articulated by Maryland's appellate courts that, to deny the special exception, 

the Board must find adverse impacts that are more than ordinarily expected and that are 

... unique to a particuhlr location - it should easily find t~at Loyola is entitled to the relief../ ... 

Based on the expert witness testimony of Sheesley, Mills, and Berg, Loyola sufficiently 

demonstrated that there will be no adverse impacts from the proposed Loyola Retreat 

Center on either the health, safety, or the general welfare of the community or on the 

environmental and natural resources on-site or in the vicinity either in terms of the proposed 

wells and expected water usage, septic system and resulting discharge, or stormwater 



management system and its relationship to adjacent wetlands, unnamed tributary, and the 

even more distant off-site stream. Protestants failed to rebut this convincing evidence with 

any credible evidence to the contrary. 

Congestion in Roads 
(BCZR Section 502.1.B) 

In an effort to defeat Loyola's proposed retreat center, Protestants attempted to 

convince the Board of Appeals that the roads in the vicinity of the Loyola property, 

particularly Stablersville Road, are different from other country roads that run throughout 

Baltimore County's approximately 130,000 acres ofRC-2 zoned property and that the 

additional traffic to be generated by the LRC would have a unique detrimental impact on 

these roads. 

Protestants' argument must fail at the outset because they have failed to demonstrate 

that the proposed facility will result in any detrimental impact, much less a uniquely 

detrimental impact. The problem identified by Protestants - that farm equipment cannot 

maneuver along Stablersville Road without conflict with other vehicles - already exists and 

has not been caused by, nor will it be made worse by the presence of the LRC. As 

Protestants' own photographs demonstrate, the condition of the road and the presence of 

fann equipment, which no vehicle - no matter what size - could pass, already exists. The 

minimal amount of traffic expected to be generated by the facility during its 160 days of 

operation will not make this situation worse. 

As Mr. Sawyer explained, for the student retreats, Loyola will require attending 

students to use the provided bus transportation unless exigent circumstances dictate that a 

particular student drive separately. (T., 9114/04, pp. 66-70) Some of the attending faculty 

members would ride with the students, although the others could, potentially,drive 
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separately. (T., 9114/04, p. 69) Depending upon the number ofretreat ants and faculty, 
, , 

Loyola would utilize either twenty-two passenger buses or forty-four passenger buses . 

. (T., 9114/04, pp. 66-69) See also Petitioner's Exhibits SA-D. Therefore, even at the 

.' 
maximum capacity of 105 persons, the maximum number of vehicles expected would be 

three buses with the possibility of two or three cars driven by faculty. (T., 9114/04,p. 69) 

Loyola would also coordinate the use of buses for faculty retreats to ensure that no 

more than thirty-Jive vehicles used the parking lot. (T., 9/14/04, p. 77) (It is this type of 
. . 

"retreat, generating forty vehicles in and out of the facility, that Loyola's traffic expert,Wes 

. Guckert of The Traffic Group, Inc., used as his "worst case" scenario in preparing his 

Traffic Impact Analysis, submitted to the Board as Petitioner's Exhibit 28, discussed in . 

detail below.) Otherwise, there would be collection of trash and recyclables once a week. 

Ct., 9114/04, pp. 77-78) Additionally, Loyola anticipates miscellaneous deliveries, such as 

food and linen service. (T., 9114/04, pp. 68, 74) This use is simply not expected to add 

many vehiCles to the surrounding roads. 

In fact, as traffic expert Wes Guckert explained, over the course of ayear, the LRC 

will produce less traffic on .the roads than one single-family house and will not have any 

adverse impact on the surrounding roadways. (T., 9129/04, p. 128) Before the Board, Mr. 

Guckert appeared and testified that he had reviewed the existing traffic conditions in the .. ' 

area, conducted traffic counts, and analyzed this information in light of the anticipated use 

of the Loyola property. (T., 9129/04, pp. 111-129) He then prepared a report summarizing 

his research,ana1ysis, and conclusions, which was submitted as Petitioner's Exhibit 28. 

First, Mr. Guckert confirmed that the Loyola property does not lie within a deficient 

traffic shed according to Baltimore County's Basic Services Transportation Area Map. (T., 
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9/29/04, p. 114) Guck,ert next identified the three intersections closest to the property, 

Maryland Route 45 (York Road) and Stablersville Road, Stablersville Road and Stablers 

Church Road, and Stablers Church Road and Downes Road. (T., 9/29/04, pp. 114-119) 

Utilizing the traffic count data collected by his company, Guckert then analyzed the three 

intersections under the Critical Lane Volume (CL V) Methodology, accepted by Baltimore 

County arid the Maryland State Highway Administration, and confirmed that all three are 

currently operating at level of service "A. (T., 9/29/04, pp. 114-119) By way of reference, 

level of service"D" or better is typically considered to be acceptable for intersection 

operations. (T., 9/29/04, p. 119) None of the intersections are "even close to level of 

service "B." (T., 9/29/04, p. 119) 

Mr. Guckert then considered the "worst case" scenario in terms of traffic 'generated 

by the retreat center, which would involve a faculty retreat with up to 40 vehicles, and 

performed an analysis of the impact on the surrounding roadways. (T., 9/29/04, pp. 121­

, 123) See also Petitioner's Exhibit 28, Exhibit 4. Even under the "worst case" scenario, the 

studied intersections would remain at levels of service "A." (T., 9/29/05, p. 123) See also 

Petitioner's Exhibit 28, Exhibit 7. 

Additionally, Mr. Guckert conducted a "link capacity analysis" or an analysis of two 

roadway segments using the Two-Lane Highway Methodology contained in the Highway 

Capacity Manual. (T., 9/29/04, pp. 119-120) Under this analysis, Guckert confirmed that 

''the link capacity analysis shows that we are dealing with good levels of service" both now 

and with the anticipated traffic from the LRC. (T., 9/29/04, p. 120) He also confirmed that . ' 

adequate sight distance exists from the private drive at Stablersville Road. From his 

measurements, sight distance is 400 feet to the east and 675 to the west, well in excess of the 
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300 feet required by Baltimore County. (T., 9/29/04, pp. 126-127) 

Based on the existing conditions of the surrounding roadways, which, in his opinion, 

are "typical rural roads," the relatively short distance from 1-83 (one mile), and the minimal 

amount of traffic associated with this use, Mr. Guckert was confident that the proposed 

facility would have no impact on the operation ofthese roads. (T., 9/29/04, pp. 124, 

128-129) Protestants offered no expert testimony in rebuttal. 

Potential for Fire, Panic or other Danger 
(BCZR Section S02.1.C) 

As Mitchell Kellman, expert land planner, testified, the proposed facility would meet 

all applicable building code requirements, including having sprinklers, and Loyola has 

agreed to provide a 10,000 gallon underground fire protection tank to provide additional 

protection. (T., 9/29/04, pp. 42-43) See also Petitioner's Exhibit 2. Loyola has proposed no 

operations inside the facility that would result in an unsafe condition in terms of fire, panic, 

or other danger. Protestants presented no evidence or testimony to the contrary. 

Overcrowding of the LandlUndue Concentration of Population 

Interfere with Adequate Light and Air 


(BCZR Section S02.1.D andF) 


Charles Alexander, architect, testified regarding the design of the retreat building for 

Loyola. (T., 9/14/04, pp. 115-156) He explained that his intention with regard to both the 

location and design of the building was to create a quiet, seclucled environment for the 

retreatants. (T.,9/14/04,pp.125, 127-129,131-134,139-140) By working with the existing 

topography and vegetation, he was able to choose a location on the site whereby the 

visibility into the site was minimized and the privacy within the site was maxiinized. (T:, 

9/14/04, pp. 129, 131-133, 137-140) 

. Referring the Board to his building elevations, he described the building he designed 
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as "agrarian in character" because it would be broken up into smaller pieces and would. be 

constructed ofnatural materials. (T., 9115104, pp. 137-140, 144-145) See also Petitioner's 

Exhibits 18 and 19. Working with the existing hillside, Alexander was able to design a two-

story structure with the look and feel ofa one-story structure, thereby reducing its massing. 

(T., 9115104, pp. 127-128, 133-135, 140-141) Having described his work on the project, 

Alexander then opined that, because of the limited amount of disturbance on site and the 

large size of the property relative to the proposed building, the retreat facility would not 

have an adverse impact on the surrounding area in terms of size or scale, increased 

population, adequate light or air, or general concerns over aesthetics. (T., 9/15104, 

pp. 147-149) 

Mr. Kellman testified in agreement with the position taken by Mr. Alexander and 

opined that no overcrowding of the land or undue concentration ofpopUlation would result 

given the "very small building area ...on a big piece ofproperty" and that all applicable 

height and setback requirements were being met. (T., 9/29/04, pp. 43-44) Kellman also' 

. 'noted the large buffers and open areas that would still exist between the proposed use and 

any neighboring property. (T., 9/29/04, p. 44) 

Interfere with Adequate Provisions of Public Services 
(BCZR SeCtion S02.1.E) 

With regard to anypotential impact on adequate provisions for "schools, parks, 

water, sewerage, transportation or other public requirements, conveniences or 

improvements," Loyola produced the testimony ofMitchell Kellman, expert land planner, 

and Wes Guckert, expert traffic engineer, whose testimony on transportation and traffic 

issues is addressed above. 
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Mr. Kellman testified on whether the proposed use will "[i]nterfere with the adequate 

provisions for schools, parks, water, sewerage, transportation and other public requirements, 

conveniences or improvements." The facility, in his opinion, is self-contained use with a 

temporary'population and will not utilize or impact public facilities such as schools, parks, 

water, or sewerage. (T., 9/29/04, p. 45) Being RC-2 zoned land, the site does not have 

access to public water and sewer and is served by well and septic, which issues are 

addressed above. 

Inconsistent with RC-2 Zoning Classification 
(BCZR Section S02.1.G) 

See Section II.C. below. 

Inconsistent with Impermeable SurfaceNegetative Retention Provisions 
(BCZR Section S02.1.H) 

The RC-2 zone has no limitation on impermeable surface, nor any vegetative 

retention requirements. That being said, although not directly applicable, when compared to 

coverage limitations contained in other Resource Conservation zones, the impervious 

coverage proposed at the Loyola site is well below that permitted in these other zones (RC 4 

zone - 10%; RC 5 zone - 15%). Loyola's expert land planners testified that the proposed 

improvements, as shown on Petitioner's Exhibit 1, would result in a total impervious 

. .' . 	 . ­

coverage area of only U?6 acres of the entire site,which is I.S% of the 107 acre 

Spruill/Clarke property and 3.1 % of the 53 acre Loyola property. (T., 9/29/04, ' 

pp. 21-23,44, 157-158) 

2. 	 'The Proposed Facility will not be Detrimental to the Agricultural 
Uses in the Vicinity (Section lA01.2.C), nor Inconsistent with the 
Property's RC-2 Zoning Classification (Section S02.l.G). 

According to BCZR Section lAOl.2.C, Loyola has the additional burden of 
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demonstrating that "the use would not be detrimental to the primary agricultural uses in its 

vicinity." At the hearing before the Board, Protestants wrongly suggested that Section 

IAOL2.C required Loyola to prove that the proposed use of the property would "support" or 

be beneficial to such agricultural uses. There is no such requirement. 

The clear language of Section lAOL2.C indicates that any requirement to show 

support or benefit only applies to the "agricultural-support" uses listed under Section 

lAOL2.C.29 (referred to as "Item 29"). The Court of Special Appeals recognized this 

distinction in Hayfields, Inc. v. Valleys Planning Council, Inc., when it contrasted the 

requirements for a special exception for a country club and those for a special exception for 

agricultural-support uses, such as farm-machinery sales, feed or grain mills, and fertilizer 

sales or storage uses. 122 Md. App. 616, 664-649. Because the special exception uses 

sought by Loyola are under Items 4,6, and 23 of Section lAOl.2.C and not Section 

lAOL2.C.29, the support or benefit requirement simply does not apply. 

As it was required, Loyola produced strong and substantial evidence that the 

proposed facility will not be detrimental to the agricultural uses in the vicinity and, as 

required by Section 502.1.G, is not inconsistent with the property's RC-2 zoning 

classification. On this point, expert testimony was offered through former County 

department heads, George Gavrelis (planning) and Robert Sheesley (DEPRM), and land 

planner and noted zoning expert, Mitchell Kellman, who has over ten years of experience in 

administering and applying Baltimore County's zoning and development regulations. In 

forming their opinions, each of these witnesses found particularly convincing that the 

Spruill/Clarke farm, the site of the proposed retreat center, is on the "edge," "fringe," or 

"border" ofan agricultural area located to the east of the property, making it more ofa 
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"transitional area',' and that a large portion ofthe farm will continue to be available for 

agricultural use. (T., 9/14/04, pp. 173-174, 177) (T., 9/29104, pp. 47-50, 163-165, 169-171) 

As Mr. Gavrelis explained, the Spruill-Clarke farm is "the first farm east ofYork 

Road" and "the one closest tomajo'r circulation in terms ofYork Road ... and its interface 

with the 1-83 interchanges." (T., 9/29/04, pp. 164, 171) The Spruill-Clarke farm, especially 

south of Stablersville Road where the special exception area is proposed, is more closely 

associated with 1-83, York Road, and the residential homes along York Road and Miller 

Road than it is with any of the agricultural useS to ,the east. (T., 9/29/04, pp. 151-153, 169­

171) ,In Gavrelis' opinion, south ofStablersville Road, "[t]he primary use seems to be 

residential. Any agricultural use is really incidental." (Emphasis added) (T., 9129/04~ pp. 

152-153) (Also, as confirmed by Mr. K~llman, even more houses will be built in the near 

future imm~diately to the east of the Spruill-Clark farm across York Road. (T., 9/29/04, pp. 

48-49» 

The surrounding area is not pristine farmland, nor is it made up of primarily 

. . . 

agricultural uses. See Petitioner's Exhibit 21 (aerial photograph). (T., 9129/04, pp. 152-153) 

On this issue, Mr. Gavrelis likened the surrounding vicinity to that involved in the Hayfields 

case in which he testified as an expert land planner. (T., 9/29/04, p. 171) In Hayfields, in 

considering the issue of "detriment to the primary agricultural uses in the area," the Board 

ofAppeals specifically found that "the effects of development have already been realized in 

the [Hayfields Farm] vicinity." 122 Md. App. at648, n. 23. The 'area around the 

SpruilVClarke farm is similarly already impacted by development not related to Loyola's 

proposal. 

Mr. Gavrelis then focused from the surrounding area to the 10.18 acre special 
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exception area on the 107 acre fatm. Gavrelis emphasized that the amount of impervious 

area involved in the full build-out of the LRC, including buildings, paving, roads, sidewalks, 

etc., is only 1.66 acres of the 10.18 acre special exception area. (T., 9/29/04, p. 156) Only 

16.3% of the special exception area itself, 3.1 % of the 53 acre Loyola property, and 1.5% of 

the entire 107 acre Spruil1lCIarke property will be impervious. (T., 9/29/04, pp. 157-158)' 

The remainder of the 54 acre Spruill/Clarke property and a large majority of the Loyola 

property will be farmed, available for farming, or, at least, open. (T., 9/29/04, pp. 157-158) 

Gavrelis noted that the building site, itself, as shown on Petitioner's Exhibit 21, is 

"well-buffered and protected." (T., 9129/04, pp. 161, 163) The building site is surrounded 

on three sides by forest, and, on the east side, it is bordered, not by an agricultural use, but 

by a private road and other residential homes. See Petitioner's Exhibit 21. This insulation 

not only protects the neighboring properties from any alleged impacts from the LRC, such as 

lights or noise, but also protects the LRC from any such impacts from its neighbors. 

Based on his understanding of the proposed use, as explained by Loyola's 

representatives and the other witnesses, his many years of experience in Baltimore County 

zoning and land planning issues, and his analysis of the site and the surrounding area, Mr. 

Gavrelis opined that the proposed use is ~'highly compatible with the general agricultural 

uses...within the area," and is a use that "certainly is not inconsistent with the purposes of 

an R.C. 2 zone." (T., 9/29/04, pp. 159-161) 

Mr. Gawelis's conclusion seems obvious in light of the proposal before the Board 

. ' 	with its 54 acres being retained for agricultural purposes.; its 1.66 acres or 1.5% of 

impervious area on the entire 107 acre parcel; its modest, unobtrusive two-story building 

designed to fit into the community in terms of style and materials; its respectful, quiet, 
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sometimes silent, retreatants; its limited use both in terms of number of calendar days and 

persons (no more than 160 days a year, no more than 150 persons on site at any time); its 

unobtrusive lighting; and its low trip generation numbers. 

Mr. Kellman and Mr. Sheesley both testified in agreement with these conclusions 

and, further, emphasized the property's close proximity to major roads, being less than one 

mile from York Road and 1-83. (T., 9114/04, pp. 184-185) (T., 9129/04, pp. 41-42, 50) 

Both found it to be significant that the use will generate few additional vehicles and, 

therefore, will not impact traffic on the surrounding roads. (T., 9114/04, pp. 184-185) (T., 

9129/04, pp. 41-42, 50) Over the course of a year, the resulting traffic from the retreat center 

will be less than one single-family house. (T., 9129/04, p. 128) Sheesley considered the 

limited amount oftraffic to be generated important given his experience with the agricultural 

community frequently opposing new development of all kinds on the basis of the argument 

that additional traffic on the rural roads will hamper the movement of farm equipment and 

impact agricultural operations. (T., 9114/04, p. 185) 

Mr. Sheesley's prediction was correct. Protestants have, in fact, argued that the LRC 

will impact the movement of farm equipment on the roads and that it will have a 

demoralizing, detrimental impact on the agricultural operations in the area. To Protestants' 

way of thinking, any RC zoned property put to non-agricultural use will result in a "domino­

type effect where development ofone farm triggers reduced investment by other farmers in 

their farm." Hayfields, 122 Md. App. at 648, n. 23. This argument has been used before. 

countless times by the agricultural community, and the Board of Appeals has considered and 

rejected it. Hayfields, 122 Md. App. at 648, n. 23. 

! '. 
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The prediction of a detrimental impact, made primarily by Paul Solomon, 

Protestants' land planner, is not supported by any hard facts, nor does it hold up against 

close examination. Loyola's proposed use of the property, as described by its many 

witnesses without contradiction, is incapable ofhaving the results predicted. Solomon 

acknowledged, on cross-examination, that the agricultural community does not always make 

this argument in good faith: "[s]ometimes their arguments are valid. Sometimes they are 

just throwing everything they can at this Board." (T., 12/07/04, p. 177) Loyola submits that 

this is one of the cases where the agricultural community is "throwing everything they can at 

the Board" and hoping that one of their arguments sticks. 

Based on the strong and substantial evidence presented by Loyola, the Board should 

easily conclude that the LRC will not, in any way, detrimentally impact the agricultural uses 

in the vicinity -- much less have any unique adverse impacts sufficient to deny the special 

exception request -- and that it would be consistent with the property's RC-2 zoning 

classification. 

LOYOLA DEMONSTRATED THAT THE REQUESTED 
NONMDENSITY TRANSFER SHOULD BE GRANTED. 

Loyola has also requested approval of a Petition for Special Hearing to permit a 

. "non-density transfer" or, rather, "non-density retention" of 54 acres of the total 107 acres 

by the Spruill/Clarke family to utilize that portion of the property for agricultural purposes. 

The Zoning Commissioner's Policy Manual permits the transfer ofRC-2 zoned property for 

"non-density purposes such as access, or agriculture ...provided that the end result does not 

permit a re-subdivision into a greater number oflots." See Memorandum Exhibit 8. At the 

hearing, Loyola demonstrated that this condition is met by the proposal. 
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As Mr. Kellman explained,the 107 acre parcel, which resulted from the approval of 

a minor subdivision plan by Baltimore County in December of2002, has one density unit 

associated with it. (T., 9/29/04, pp. 52-54, 59) See Protestants' Exhibit 6. Loyola seeks to 

. utilize the one available density unit to construct the retreat facility on the 53 acre piece. 

(T., 9/29/04, p. 55) The Spruill/Clarke family would like to "retain" the other 54 acres for 

agricultural use. Once separated from the 53 acres to be used by Loyola, the 54 acre 

Spruill/Clarke piece will have no density rights associated with k (T., 9/29/04, p.55) 

Therefore, the Spruill/Clarke piece will not be capable of further subdivision, and Mr. 

Spruill signed an Affidavit confirming his understanding of this fact. See Petitioner's. 

Exhibit 26. The requested non-density "retention" will not result in a re-subdivision into a 

greater number of lots, and, therefore, Loyola has met its burden with regard to the 

requested Petition for Special Hearing. 

During the Board's hearing, Protestants' counsel, in challenging the accuracy of deed 

references relating to the property, questioned the existence ofthe remaining density unit on 

the 107 acre parceL However, this issue is not properly before the Board. The minor 

subdivision plan, which confirmed the existence of the density unit, was approved in 

December of 2002, and no appeal was taken to that approval. Issues related to that plan, 

such as density have become final and are not subject to challenge. 

Further, as the Chairman of the Board ofAppeals properly ruled during the hearing, . 

this issue, in any event, is a "development plan issue." (T., 1/04/05, pp. 93-94) As such, 

because Protestants never raised this as an "unresolved" issue during the Hearing Officer's 

Hearing, and they neither raise it in their Petition on Appeal, nor during oral argument, they 
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have waived any right they might otherwise have had to raise it now. See Section I.B.4 of 

this Memorandum and the authorities cited therein. 

IV. 	 LOYOLA PRESENTED STRONG AND SUBSTANTIAL EVIDENCE THAT 
THE 35 PARKING SPACES PROVIDED ARE SUFFICIENT .. 

Loyola also filed a Petition for Special Hearing to confirm that the 35 parking spaces 

provided on site are sufficient to support the proposed use. The vast majority of students, 

faculty, administrators, and staff participating in retreats would be traveling to the facility by 

way of school-owned buses. (T., 9114/04, pp. 66-70) As Mr. Sawyer explained, students 

attending the retreats will be required, absent special permission for unusual circumstances, 

to use the bus transportation provided by Loyola. (T., 9114/04, pp. 66-70) See also 

Petitioner's Exhibits 5A-D. Some members of the attending faculty would.also ride the bus. 

(T., 9114/04, p. 69) For faculty retreats, Loyola would also coordinate the use of buses to 

ensure that no more than thirty-five vehicles used the parking lot. (T., 9/14/04, p. 77) 

With the vast majority of students and faculty using the buses, based on Loyola's 

experience with conducting similar retreats, the 35 parking spaces provided would be more 

than sufficient to support the use. (T., 9114104, p. 69) This opinion was confirmed by Mr. 

Kellman, who indicated his belief that the parking lot would not be "at full capacity." (T.,· 

9129,04, pp. 17-18). Protestants offeredno evidence to the contrary, and the Board of 

Appeals should, therefore, grant the Petition for Special Hearing. 

CONCLUSION 

For all the above-stated reasons, ApplicantlPetitioner Loyola College in Maryland 

respectfully requests that the County Board of Appeals of Baltimore County affirm the 

Hearing Officer's approval of the Loyola College Spiritual Retreat Center development plan 
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and grant the requested Petitions for Special Exception and Special Hearing. 

Respectfully submitted, 

~A.~/Pw\ 
ROBERT A. HOFF 
ARNOLD JABLON 
THOMAS M. LINGAN 
Venable LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for ApplicantiPetitioner 
Loyola College in Maryland, Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 7th day of February, 2005, a copy of the foregoing 

APPLICANTIPETITIONER'S POST-HEARING MEMORANDUM was mailed to G. 

Macy Nelson, Esquire, Suite 803, 401 Washington Avenue, Towson, Maryland, 21204, 

Attorney for the Protestants; and to Peter M. Zimmerman, Esquire, People's Counsel for 

Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue, Towson, Maryland 

21204. 

~·A.~ 
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OF BALTIMORE COUNTY 
APPEAL~OARD OF APPEALS. 

Legal Owner(s) Loyola College in Maryland 

* CASE NO.: 04-337-SPHX 
* * * * * * * * * * * * * 

Memorandum of People's Counsel on the Master Water & Sewer Plan 

I. Introduction 

People's Counsel for Baltimore County files this pre ..hearing Memorandum in'the 

Special Exception case on the limited issue of compliance with the Master Water and 

Sewer Plan. The proposed use requires an amendment to the Master Water and Sewer 

Plan ("Plan"), a decision that rests solely with the Baltimore County Council. It is 

premature for the CBA to consider the zoning petition (and the development plan) prior 

to consideration of this issue by the Council. This Memorandum reviews the standards of 

the Maryland statutes in light of the facts of this case presented by Petitioner before the 

Zoning CommissionerlHearing Officer ("Mr. Schmidt") . 

. The water and sewer plan issue must be addressed anew by the CBA as part of the 

special exception de novo hearing. Charter Sec. 603. Boehm v. Anne Arundel County 54 

Md.App. 497 (1983); Pollard's Towing v. Berman's Body Frame & Mechanical 137 

Md.App. 277 (2001). As a matter of law, the special exception must be denied under 

. BCZR 502.1 A.and E., or dismiss'ed under BCZR 600, for Petitioner's failure to comply 

with Maryland Ann. Code Section 9-501 et. seq. (Concomitantly, the decision of the 

Hearing Officer must also be reversed because it is legally erroneous, arbitrary and 
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capricious, and procedurally unlawful. The Hearing Officer is not a rubber stamp for 

DEPRM's recommendations but must review independently DEPRM's findings and 
. , 

conclusions and reach a decision on the merits. Here, Mr. Schmidt deferred to DEPRM, 

without even reviewing whet~er the "methodology" complied with the Guidelines and 

the provisions of Maryland Ann. Code Section 9-501·et seq.). 

'.""". 

II. Standing and Issues 

People's Counsel is interested in this case in order to defend the Master Water and 

Sewer Plan pursuant to Section524.1(b) of the Baltimore County Charter. The Court of 

Appeals, as well as the Zoning Commissioner and County Board of Appeals, have 

confirmed the standing of this office in many development and zoning cases which 

involve land use, including master plan and zoning issues, covered by the broad charter 

mandate. (See Memorandum of Standing of People's Counsel filed with the Zoning 

Commissioner in this case.) 

The issue here is two-fold: 

1. Does the "Maryland Department of the Environment Guidelines ­

Draft - March 19,2001", insofaras it allows "averaging" in the calculation of water 

and sewer usage, comport with the Maryland. Annotated· Code and Code of 

Maryland Regulations (COMAR), particularly the definition and standards for 

"multiuse sewage system" and "multiuse water supply system"? 

2. If the Guidelines are legitimate with respeCt to "averaging," can the 

Developer disregard the formula for averaging water usage in the Guidelines, and 

substitute its own formula? 
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A "multiuse sewage system" is a system that "Has a treatment capaCity of more 

than 5000 gallons a day;" under Md. Ann. Code Environment Article, Section 9-501 (i) 

(3) (hereafter "statute"). Similarly, a "multiuse water supply system" is defined in 

Section 9-501 U) (1) as an individual water supply system that "Has the capacity to 

supply more than 5000 gallons of water a day;" 

Loyola admits the proposed retreat center will generate and use more than 

5000 gallons of water a day for several retreats during the course of the year.,Indeed, it 

appears that for every day of an active retreat, even the first phase of the two-phase 

project will generate 7085 gallons per day. The ultimate usage will be 11,445 gpd for an 

active retreat day. For those days, it is undisputed the usage more than meets the statute's 

definition of "multiuse water supply system" and a "multiuse sewage system." State law 

declares, for each of those systems, that County Council' action to designate them in the 

County Water Supply and Sewage Plan, a part of the Master Plan, is a prerequisite for 

approval of a development plan or building permit. Md. Ann. Code, Environment Article, 

Section 9- 503-505, 9-511-12. 

III. Conflict With The Statute 

First of all, under the definitions in the Maryland Code (Section 9-501 i., j.), the 

daily "capacity of more' than 5000 gallons a day" is the measuring stick. There is no 

adjustment or exception if less than 5000 gallons are supplied or treated from time to 

time. In other words, the [anguage in the statute is clear that if the system ever uses or 

generates more than 5000 gallons on a given day, it has the "capacity" to supply 5000 

gallons ofwater and treat 5000.gallo~~ of sewage, and is a multiuse system. "Capacity" is 
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synDnymDus with "ability" and is defined as "the pDwer Dr ability to' hDld, receive Dr 

accDmmDdate ... the ability to' stDre, prDcess, treat ... the ability to' yield and to' sustain" . 

(Webster's Third New InternatiDnal DictiDnary, Unabridged). There is no. provisiDn in the 

AnnDtated CDde fDr averaging the use. The projectinust be at Dr under 5000 gallDns Dn 

each day to' be excluded as a multiuse system. If the prDpDsal is a multi-use system, the 

administrative agencies must defer to' the CDunty CDuncil's decisiDn. The zDning and 

develDpment plan cases cannDt prDceed· thrDugh the administrative prDcess. This is a 

threshDld requirement, based Dn undisputed material facts in the develDper's case. These 

issues Df law are nDt fairly debatable. A fair and efficient administratiDn Df justice 

requires resDlutiDn Df the water and sewage plan befDre the zDning case/develDpment plan 

is decided. 

The develDper here suggests that alternative relief is available in the afDresaid 

Guidelines, which describe "averaging" Df usage and treatment under specific cDnditiDns. 

Preliminarily, the legitimacy Df any type Df averaging is questiDnable, since there is no. 

provisiDn fDr it in the statute, and the effect is to. undermine the purpDse. and intent Df the 

state law in 9-501 et seq. In general, guidelines can Dnly Dperate within the parameters Df 

the statute, its meaning and intent. They cannDt cDntradict Dr vary the language and 

standards. Vest v. Giant FDDd StDres, 329 Md. 461, 474-76 (1993). Here, SectiDn 9-501 

et seq makes no. prDvisiDn fDr "averaging" the water use Dr the sewage treatment to' aVDid 

inclusiDn in the Master Water and Sewage Plan. The intent Df the statute is to. protect and 

mDnitDr the state's resDurces, nDt to' provide DppDrtunities fDr nDn-cDmpliance. While 

DEPRM, and iIi tum the ZDning CDmmissiDnerlHearing Officer, rely here Dn practices 
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allegedly derived from the Guidelines, neither. administrative function can operate outside 

the statute. In a recent Court of Appeals case involving the administrative decision of the 

Price George's County Board of License Commissioners,' Paek v. License 

Commissioners, 381 Md. 583 (2004), Judge Cathell noted that while the Board is . 

authorized to "adopt such reasonable rules and regulations as they may deem necessary to 

enable them effectively to discharge the duties imposed . . . As this Court has stated, 

however, 'rules and regulations adopted by 'an administrative agency must be 
., 

reasonable and consistent with the letter and spirit of the statute under which the 

agency acts.'" (emphasis. supplied, citations omitted). 

The Court of Appeals has said many times that in order to discern the purpose of a 

statute, one must consider the context. It reaffirmed this in the recent Board of Physicians 

v. Mullan 381 Md. 157, 168 (2004), 

" ...we 'avoid constructions that are illogical, unreasonable, or 
inconsistent with common sense..., and instead interpret and harmonize 
statutes as a whole, giving meaning and· effect to all parts of the statutory 
language and refraining from interpretations that render any part of a law 
surplusage or contradictory." 

See Lucas v. People's Counsel for Baltimore County 147 Md. App. 209 (2002). 

There is no authority for the alternative averaging in Section 3 f. of the Guidelines 

in lieu of the straightforward threshold of 5000 gallons a day in the statute. By the 

developer's admission,. there are a number of days when the project exceeds 5000 

gallons. Under the definition in the statute, it is a multiuse system as to both water usage 

and sewage treatment. There would have to be County Council approval to amend and 
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include the project in the Master Water and Sewer Plan ,in accordance with County 

Council Resolution 17-3 in order to sustain its approval. 

IV. Conflict With The Guidelines 

Secondly, even if averaging is permitted, the developer here exceeds the increased 

daily usage permitted by the averaging formula in the Guidelines. The Guidelines provide 

specific means of calculation for projects that "encompass a primary use that generates 

large maximum 'daily flows on specific days of the week and significantly less flow on 

other days ..." In those instances, "the average daily flow may be determined by 

adding the maximum daily flow for each day and dividing the total by 7. Such 

projects as churches, sports arenas, and fairgrounds may be examples of this type 

use. The use of flow equalization may be considered when determining the 

maximum daily flow for these projects." (emphasis supplied). If the daily average for 

the 7 days is ~ess than 5000 g.p.d., the project would not require inclusion in the Master 

Water and Sewer Plan under an amendment approved by the County Council. No other 

method of calculation is permitted under the "averaging" exception. The parameters 

under the Guidelines is a finite period of7 days. Presumably, it was determined the 7~day 

averaging is an infrequent exception that allows for very sporadic use in excess of 5000 

g.p.d. The examples in the Guidelines suggest the use may occur one or two days per 

week and most likely not even weekly in the case of sports arenas or fairgrounds. 

The developer here admits usage in Phase I of the project of more than 5000 g.p.d 

for about 50 retreats. Of those 50, 7085 gallons will be used daily. for 29 retreats and 

5450 gallons for 20 retreats. It appears from Petitioner's data that some retreats in Phase 

, 
i, 
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I with a minimum of 65 participants will be held for 5 days, generating 7085 gallons per 

day, or nearly 35,500 per week. In Phase II with projected 105 rooms, the daily usage 

will be 11,445 gallons per day, or 57,225 per week for a 5 day retreat. The usage per 
\ , 

week dUring these retreats exceeds 5000 g.p.d.' when the weekly averagIng formula 

exception is applied. These examples are the minimum number of retreats that violate 

the statute. Petitioner's data for all the retreats is too vague and incomplete to rule with 

the required certainty that the project will not exceed the maximum capacity of 5000 

g.p.d., even if weekly averaging is applied. The Board must review the evidence and the 

statutes de novo in the special exception case, including the findings ofDEPRM. 

Since the developer cannot comply with the '7-day averaging formula III the 

Guidelines, 'it averages the use on an annual basis, rather than weekly, which it would 

clearly exceed. At the very least, if there is an· exception that permits in excess of 5000 

gallons per day, the exception must be calculated in ,accordance with the strict formula in 

the Guidelines. Without citing any authority for the deviation, the developer here 

proposes yearly averaging. There is nothing in the Code or the Guidelines to permit 

annual calculation under the averaging exception proposed by the developer and 

acquiesced by DEPRM. The Zoning CommisisonerlHearing Officer deferred to DEPRM 

without questioning the impertinence of sua sponte rewriting the Guidelines. (See p. 15­

16 of Zoning CommissionerlHearing Officer's Decision dated June 10,2004). 

It was erroneous for the Zoning CommissionerlHearing Officer to "rubber stamp" 

DEPRM's interpretation of the Guidelines when it is an obvious conflict with the 

permitted "averaging." Clearly, the developer'S calculations show the project will exceed 
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5000 g.p.d. if the acceptable weekly averaging is applied. To avoid the process whereby 

the County Council must amend the Plan to include this project, the developer not only 

claims an exception based on averaging, which itself may be a dubious deviation from 

the statute, but proposes that the averaging calculations in the Guidelines be tossed aside 

in favor of its own self-serving methodology. With an apparent nonchalant "no harm, no 

foul" approach, the developer persuaded DEPRM and Mr. Schmidt to go along. 

In other words, if the Guidelines are valid and applicable, whether as !VIDE policy 

or as adopted by DEPRM, the agency must follow its own rules and not vary them 

capriciously to suit a favored applicant. See Jordan Towing v. Hebbville Auto Repair 369 

Md. 439 (2002). 

V. Conclusion 

This is a flagrant violation of the state statute. The CBA must deny or dismiss the 

special exception for the failure of the Petitioner to satisfy this threshold issue and 

prerequisite condition. In the interrelated development plan hearing, the CBA must . , 

reverse the Hearing Officer's decision based on an error of law. The Board cannot 


approve a development plan or grant a· special exception that violates state law. The 


. developer must obtain an amendment of the Master Water and Sewer Plan for a project 


that involves a water and sewer capacity in excess of 5000 g.p.d. under the clear language 


in the statute, or, at the very least, because it does not c<?mply with the 7 day averaging 


methodology in the Guidelines. 
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While our focus here is on the Water Supply Plan issue, our office reserves the 

right to file, along with the other parties, a Memorandum on the general issues in the case 

in lieu of closing argument, as may be requested by the CBA. 

. t. I- J!?1..u-~ 

~XZIMMEruI~ . 
People's Counsel for Baltimore County 

(j 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this '!5/ Sfday of August, 2004 a copy of the foregoing 

Entry of Appearance was mailed to G. Macy Nelson, Esquire,. 401 'Washington Avenue, Suite 

803, Towson, Maryland 21204, Lynn Jones, 815 Stablersville Church Road, Parkton, MD 21120 

and to Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204, 

Attorney for Petitioner(s). 

CAROLE S. DE ILIO 
DEPUTY PEOPLE'S COUNSEL 
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i IN THE r1ATTEROF BEFORE " 
, T;~~.~~:LICATION OF , 

BW:-'!JHrilJNT, INC. COUNTY BOARD OF' APPEALSI 
, FOR SPECIAL EXCEPTION 

ON PROPERTY LOCATED ON 
THE SOUTH SIDE OF tv!T. 

f 

VISTA ROAD, 180"0 FT. ~" 
SOUTHEAST OF HARFORD ROADI (6433 t·1':'. VISTA ROAD) 
11th DISTRICT 

OF 

. 

o PIN ,ION 

This case comes before the Board as an appeal from ~he'Opi"nion 

"': .', 
, : 

and Order of the Zoning Commissioner, dated l;!arch 1,1985, which grantea'th~ 

Petition for Special Exception for a camp with accessory uses thereto, ,and, 

additionally the amendment to the Special Exception granted for this-,property 

I in Case No. 75-83-X (1974). 
'. ,. 

I Rarely has this Board considered a petition which gen,erated

I such co~~unity interest. The Board notes that both days of hearingsw'ere~' 

heavily attended and the Board received numerous letters both in suppoftof, 
-, 

and in opposition to the petition. Rather than reh,ashing the testimony of 

each of the many witnesses, the substance of Same may be, summarized as follows: 

There eXis ts on this site of some 20 acres, a Chri's tian "Qaf."llp 

known' as Beachmont. The property is located in an area which features some 

agricultural uses as ,.rell as ,an upper class residential community in which 

both protestants and supporters reside. The ca"llp was estabHshedinJ974." 

after a bequest of the land by a benefactor \,Jho sought to establish a~ampgroun 

which promoted Christian fellowship and prinCiples. Approval for' this' -camp 
, '.) , ' 

was originally granted by way of Special Exception, with certain limit~tion~, 

in Case No. 75-83-X (1974). Since 1974, improvements have been made'On' thi~ 

site, including a swimming pool, pavilion and ot!1er recreational facilities. 



· :.-~ . 

UNREPORTED 

IN THE COURT OF SPECIAL APPEAL: 

OF MARYLAND 

No. 1686 


September Term, 1986 


SCOTT STRIENBINGER, ET AL 

v. 

BEACHMONT, INC. 

Weant 
Bishop 
Bell, Rosalyn B., 

JJ. 

PER CURIAM 


Filed: July 6, 1987 
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IN THE MATTER OF BEFORE 

THE APPLICATION OF 

MEADOWCLIFF, A NEW COVENANT CHURCH COUNTY BOARD OF APPEALS 

FOR A SPECIAL EXCEPTION TO PERMIT 

A CHURCH AND ACCESSORY PARSONAGE OF 

Nls OF BELFAST ROAD, 340 1 EAST OF 

OLD BELFAST ROAD BALTIMORE COUNTY 

8th ELECTION DISTRICT· 

3rd COUNCILMANIC DISTRICT "ASE NO. 8~':;-3~~~ 


• • • • '" .. III': : : : .. .. .. .. . . . . . .. 

o PIN ION 

This case comes before this Boar'd on appeal from a denial of a special 

exception by the Deputy 'Zoning Commissioner for a church and accessory parsonage 

in an R.C. 2 zone. Testimony and 'evidence received in this case consumed two 

full days of hearings. 

Petitioner presented three witnesses, Mr. Albert Meyers, Petitioner and 

pastor of the proposed church; Mr. Wesley Guckert, traffic expert; and Frederick 

Walker, surveyor and land planner. Protestants presented eight witnesses t each, 

of'whom testified individually their reasons for the opposition to the granting 

of this special exception. People's Counsel presented one witness, Mr. faul 

Solomon of the Office of Planning &Zoning for Baltimore County, an expert in 

agricultural purposes. All of this lengthy testimony and evidence is contained 

within the record produced at these two hearings and is accurately detailed in 

the memorandums received in this case. 

, From the testimony and evidence presented by Petitioner, the following 

statistics evolved. The proposal under the special exception is for a church 

building ultimately of some 20,000 square feet; a septic drainage area of 

17,500 square feet; some 85,000 square feet of paved parking; a two- to three-

acre storm water managemen"t area; a five- to six-acre area des1gnated for a 

parsonage; and some 1,400 feet of paved driveway, all of which are to be con­

structed and used on a parcel of some 51 acres that is now a working farm. 
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IN THE MATTER OF THE * BEFORE THE 
THE APPLICATION OF 
HILBERT F. CRISTE * COUNTY BOARD OF APPEALS. 
FOR A SPECIAL HEARING AND 
SPECIAL EXCEPTION ON PROPERTY * OF [xh;6,/ 0
LOCATED ON THE NORTHEAST SIDE 
CUBA ROAD, NORTHWEST OF THE * BALTIMORE COUNTY 
CENTERLINE OF GREENCROFT LANE 
8TH ELECTION DISTRICT * CASE . 90-477-SPHX ~ 
3RD COUNCILMANIC DISTRICT * --.-•.-----;*'* * * * 

OPINION 

This is an appeal from the decision of the zoning Commissioner 

for Baltimore County dated August 3, 1990 wherein the Petitioner, 

Roman Catholic Archbishop of Baltimore corporation, was granted a 

special exception for a church and a caretaker I s residenc'e as an 

accessory use with certain restrictions on property zoned R.C. 2 

(agricultural). The appeal was filed by the Protestants and a de 

novo hearing was held before this Board conSisting of seven days of 

testlmony~ Numerous witnesses appeared and testified both expert 

and lay. At' the conclusion of the hearing, written memorandums 

were submitted and considered by this Board. Prior to this speCial 

exception hearing, the Board in a separate hearing affirmed the 

decision of the County Review Group ("CRG") approving this project. 

That deei'sion is on appeal to the Circuit Court for Baltimore 

County, now pending. 

THE LAW 

Under the regulations churches or other buildings for 

religious worship are permitted by special exception in R.C. 2 

zones. Section lA01.2.C.6 BCZR. Before a special exception may be 

granted by either this Board or the Zoning CommisSioner, it is 

l;'equired under the Baltimore County Zoning Regulations (BCZR) 
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IN RE: DEVELOPMENT PLAN HEARING BEFORE THE * 
E/S of Padonia Road, 
N of Broadway Road * HEARING OFFICER 
8th Election District 
2nd Councilmanic District * OF BALTIMORE COUNTY 
(Smyth Property) 0seNO.~;> . 
Odessa Development Corporation 

Developer/Petitioner 
* * * * * * * * * * * E)( h~k;f E* * 

HEARING OFFICER'S OPINION & DEVELOPMENT PLAN ORDER 

This matter comes before theDeputy Zoning CoriunissionerlHearing Officer for Baltimore 

County, as a requested approval of a Development Plail known as the "Smyth Property". The 

Developer is proposing the development of the subject property into 44 single-family dwellings. 

The subject property is located on the east side of Padonia Road, north of Broadway Road. The 

particulars of the manner in which the property is proposed to be developed are more specifically 

shown on Developer's Exhibit No.1, the Development Plan entered into evidence at the hearing. 

Appearing at the hearing on behalf of the Development Plan approval· request were 

Michael Alderman, John Canoles and Pat Gill, appearing on behalf of Petitioners. Also 

appearing at the hearing were Chris Hanson, George McCubbin and Dwight Little of Little & 

Associates, Inc., the engineering firm that prepared the site plan of the property. G. Scott 

Barhight, Esquire represented the Petitioners. 

Appearing as interested citizens in the matter were Ken Sadofsky, Bill Fusting" Marcia 

Goldberg, Richard Klein, Marrin Tenberg, J. Mitchell Crook, Carol Kakel and Sheldon & Diane 

Levin. Also appearing as Protestants were John Adams, David and Kay Gillis, and Kevin and 

Debra Gavin adjacent property owners who were represented by G. Macy Nelson, Esquire. 

C. William Clark, Esquire represented Fran Burns, and Frances Fox. 

Also in attendance were representatives of t.~e va.-rious Baltimore County reviewing 

agencies; namely, Jeffrey Perlow (Zoning Review), Dennis Kennedy (Development Plans 

Review), Chris Rorke (Development Management) and William Miner (Bureau of Land 

Acquisition), all from the Office of Permits & Development Management; R. Bruce Seeley from 

the Department of Environmental Protection and Resource Management (DEPRM); Anne Roane 



* * * * * * * * *. 
OPINION 

The Development Plan approved by the Hearing Officer on April 3, 2003 was appealed in a 

timely ma.'mer to this Board on April 30, 2003. Thereafter, on May 28, 2003, the Board heard oral 

argument from Counsel. Developer was represented by Robert A. Hoffman, Esquire, Patricia A. 

Malone, Esquire, and VENABLE, BAETJER & HOWARD LLP; Appellants !Protestants were· 

represented by G. Macy Nelson, Esquire. The Board received simultaneously submitted post-

hearing memorandums from both parties. On June 17,2003, the Board deliberated the matter in 

public session. 

At that time, a decision was made to remand the case back to the Hearing Officer to 

: ! determine if additional information was needed to determine if a "special variance" was required
i!. . 

jIunderBCC § 14-415. Thereafter, on July 9,2003, a timeframe was established for hearing 

(argument) and deliberation ofany motion for revision that would be filed subsequent to the' 


issuance of the Board's Remand Order in this matter; and app~opriate dates were designated at that 


time. 


On July 14, 2003, the Board issued a Limited Order for Remand whereby the Board 

. remanded the case back to the Hearing Officer "for clarification as to (1) whether a special variance 


was, in fact, requested by the Developer; and (2) ifnot, the basis for approval ofForest 


Conservation Requirement under BeC § 1f-407(C) and BeC § 14-413(b)." 

. . . '. .. , .- . 

!On July 29,2003, the Developer filed a "Motion to Exercise Revisory Power" based on the 

MEMORANDUM EXHIBIT 1 ." 
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IN RE: PETmONS F.SPECIAL HEARING * BE&1HE 

& SPECIAL EXCEPTION 
N & SIS Hillside Road, 1600' W ... ZONING COMMISSIONER 
of GTeenspring Avenue 
3,d Election District * QF-B:Ab-'FlMORE COUNTY 
3rd Councilmanic District 
(1426 Hillside Road) :cCASE NO. 00-465~~ 
Hillside Nominee, Inc. -"""--­
& Gordon E. Sugar, Inc. 

...Petitioners 
....... ** .... **** 


FINDINGS OF FACT AND CONCLUSIONS OF LAVI 

This matter comes before this Zoning Commissioner as a Petition for Special Exception 

and Petition for Special Hearing for the property located at 1426 Hillside Road in the 

Greenspring Valley. The Petition was filed by Hillside Nominee, Inc. and Gordon E: Sugar, 

Inc., property owners. The special exception relief requested is for a private school/day camp 

use with non-illuminated ball fields and one 10,000 sq. ft, school building. SpeciaJ hearing 

relief is requested to confinn a reduction in the site area for non-conforming dwellings and to 

confinn that the proposed 88 parking spaces are adequate to serve the private school/day camp 

use. The subject property and requested relief are more :particularly shown on the site plan to 

accompany the petitions for special exception and special hearing, mark,!d as Petitioners' 

Exhibit 2 .. 

-. 
Aft~r 'a series of postponements, due to inadequate public notice:, the matter was 

scheduled for public hearing on September 12,2000. Appearing at the hearing in support ofthe 

petition were David E. Jackson from ~e Park School, Edmund Haile, a civil e:ngineer/consultant 

from Daft, McCune & Walker, Inc.,. Michael Staiano,acoustic~l engineer and Mickey 

Cornelius, a. traffic engineer. Also appearing in support of ;the request were a number of 

residents of the locale and supporters ~rtlie Park School, including Bob Frankel, Mark Lerner, 

f 
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IN THE MATTER OF THE • BEFORE THE 
PETITIONS FOR SPECIAL 
EXCEPTION AND SPECIAL • COUNTY BOARD OF APPEALS 
HEARING BY HILLSIDE 
NOMINEE, INC. • OF 

Property located on the N & 
SIS Hillside Road, 1600' W • BALTIMORE COUNTY 
ofGreenspring Avenue 
(1426 Hillside Road) • Case No.: 00-465-SPHX 
3rd Election District 
3rd Councilmanic District • 

• • • • • • • • • • • • • • • • • * • • • • • • • * • • • • • • • • • • 

CONSENT ORDER 

Irene Maumenee and Niels Maumenee ("Appellants") filed an appeal with this 

Board after the Zoning Commissioner ofBaltimore County granted, by Order dated 

October 5,,2000, the Petition for Special Exception and the Petition for Special Hearing 

filed by Petitioner Hillside Nominee, Inc. on behalfofThe Park School of Baltimore, Inc. 

("Park School"). The Petition for Special Exception sought approval for a private 

school/day camp use with two non-illuminated baseball/softball fields, two non-

illuminated soccer/lacrosse fields, and one 10,000 square-foot school building. The 

Petition for. Special Hearing sought a reduction in the site area for non-confonning 

dwellings and confinnation that the proposed 88 parking spaces are adequate to serve the 

private school/day camp use. 

The property under consideration, approximately 129 acres zoned RC 2 . ' 

("Property"), is irregularly shaped with frontage on Hillside Road, between Greenspring 

Avenue and Stevenson Road. The 120.9-acre parcel subject to the Petition for Special 

Exception is located within a National Register Historic District. The adjacent 8. I-acre 
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69.428 
7ti~~........... 

71..017 
71.404 
71..662 
72.136 
72.480 
72.610 
72.7;39 

.72.782 
.72.782 
. 72.696 

72.566 
72.351 
72.136 
71.834 
71.490 
71.146 
71.017 
71.146 ~ 

1 	 -, ­
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.n.fFE: Dt::VELOPMENT PLAN HEARING • BEFORE THE 

ElS ofPadonia Road, 

N ofBroadway Road • HEARING OFFICER 

8th Election District 

2nd CounciJrnanic District • OF BALTI1vfORE COUNTY 

(Smytb Property) 


• Case No. VllI-795 

Odessa Development Corporation 


Developer/Petitioner • 
. 

HEARING OFFICER'S OPINION & DEVELOP:MENT PLAN ORDER 

This matter comes before the Deputy Zoning CommissionerJHearing Officer fo~ Baltimore 

County, as a requested approval of a Development Plan known as the "Smyth Property". The 

Developer is proposing the development of the subject property into 44 smgle-family dwellings. 

The subject property is located on the east side ofPadonia Road, north of Broadway Road. The 

particulars ofthe manner in which the property is proposed to be developed are more specifically 
. 

shown on Developer's Exhibit No. 1, ~e Development Plan entered into evidence at the ~earing. 

.. Appearing at the hearing on behalf of the Development Plan approval request were 

Michael Alderman, John Canoles and Pat Gill, appearing on behalf of Petitioners. Also 

appearing at the he~g were Chris Hanson, George McCubbin and Dwight Little of Little & 

Associates, Inc., the engineering :firm that prepared the site plan of the property. G. Scott 

Barhight, Esquire represt;nted the Petitioners. 

Appearing as interested citizens in the matter were Ken Sadofsky, Bill Fusting" Marcia 

Goldberg, Richard Klein, Marrin Tenberg, J.!'1itchell Crook, Carol Kakel and Sheldon & Diane 
.-;.- 'v 

Levin. Also appearing as Protestants were John Adams, David and Kay Gillis, and K.eviIi and' 

Debra Gavin8.dj~nt property owners who' were represented by G. Macy Nelson, Esquire. 

. C. William. Clark, Esquire represented Fran Burns, and Frances Fox. . .. . 

Also in attendance were representatives of the vario~ Baltimore County reviewing 

agencies; namely, Jeffrey Perlow (Zoning Review), Dennis Kennedy (Development Plans 

Review), Chris Rorke (Development M~g~ment) and William. Miner (Bureau of Land 

Acquisition), all from the Office of Permits & Development Management; R. Bruce Seeley from 

the Department ofEnVuonmental Protection and Resource Management (DEPRM); Anne Roane 
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e, 

ZONING COlllUSSIONER' S POLICY MANUAL 	 RC's 

IAOO.4.a AJ~ENDMENTS TO DEVELOPMENT PL1\NS - INDIVIDUAL LOT OWNERS 
(See Section IB01.3.A.1.C Z.C.P.M., Page lB-2l) 

lAOO.4.b SALE OR TRANSFER OF. SHALL PARCELS 

(1) 	 The sale or transfer of small R.C. zoned parcels, usually too 
small to meet the minimum lot size, for non-density purposes 
such as access, or agriculture. may be permitted. 

(2) 	 III an R.C. 2 zone, a parcel could possibly be transferred 
from the overall development tract to an adjacent existing 
lot of record provided that the end result does not permit a 
re-subdivision into a greater number of lots. 

(3) 	 Depending on the use and the size of the parcels. a special 
hearing before the Zoning Commissioner may be required to 
determine if a non-density transfer is permitted. 

be tr~msferred 
lot 12 

Tract A 
acres 

To 
to 

Lot 1 Lot 2 

2 acres 2.2 acres 

Tract A 

(4) 	 Persons shall be advised to read both the Circuit·Court and 
special Appeals Cases for Steven II. Gudeman. et ux, All 
Parties v. People's Counsel for Baltimore County. 

{ 
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DEVELOPMENT PLAN HEARING & PETITION * BEFO 
FOR SPECIAL HEARING & EXCEPTION 
LOYOLA COLLEGE SPIRITUAL RETREAT CTR * 
N & S/SStablersville Road @NE Comer York Road 
ih Election District . 
3rd Council~anic District 

* 

* 

OF BALTIMORE COUNTY 
BOARD OF APPEALS

APPEALS '-' 
: Legal OWIier(s) Loyola College in Maryland 

* CASE NO.: 04-337-SPHX 

* * * * * * * * * * * 
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Memorandum of People's Counsel on the Master Water & Sewer Plan 

I. Introduction 

People's Counsel for Baltimore County files this pre-hearing Memorandum in the 

Special Exception case on the limited issue of compliance with the Master Water and 

Sewer Plan. The proposed use requires an amendment to the Master Water and Sewer 

Plan ("Plan"), a decision that rests solely with the Baltimore County Council. It is 

premature for the CBA to consider the zoning petition (and the development plan) prior 

to consideration of this issue by the Council. This Memorandum reviews the standards of 

the Maryland statutes in light of the facts of this case presented by Petitioner before the '-. 

Zoning CommissionerlHearingOfficer ("Mr. Schmidt"). 
\ 

. The water and sewer plan issue must be addressed anew by the CBA as part of the 

special exception de novo hearing. Charter Sec. 603. Boehm v. Anne Arundel County 54 

Md.App. 497 (1983); Pollard's Towing v. Berman's Body Frame & Mechanical l37 

Md.App. 277 (2001). As a matter of law, the special exception must be denied under 

BCZR 502.1 A.and E., or dismissed under BCZR 600, for Petitioner's failure to comply 

with Maryland Ann. Code Section 9-501 et. seq. (Concomitantly, the de,Pision of the 

Hearing Officer IlJust also be reversed because it is legally erroneous, arbitrary and 
// . 
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capricious, and procedurally unlawful, The Hearing Officer is not a rubbet stamp for 
. . , 

DEPRM's recommendations but must review independently DEPRM's findings and 

conclusions and reach a decision on the merits. Here, Mr. Schmidt deferred to DEPRM, 

without even reviewing whether the "methodology" complied with the Guidelines arid ,~ 

the provisions of Maryland Ann. Code Section 9-501 et seq.). 

II. Standing and Issues 

People's Counsel is interested in this case in order to defend the Master Water and 

Sewer Plan pursuant to .section 524.1 (b) of the Baltimore County Charter. The Court of 

Appeals, as well as the Zoning Commissioner and County Board of Appeals, have 

confirmed the standing of this office in many development and zoning cases which 

involve land use, including master plan and zoning issues, covered by the broad charter 

mandate. (See Memorandum of Standing of People's Counsel filed with the Zoning 

Commissioner in this case.) 

The issue here is two-fold: 

1. Does the "Maryland Department of the Environment Guidelines ,­

Draft - March 19,2001", insofar as it allows "averaging" in the calculation ofwater 

and sewer. usage, comport with the' Maryland Annotated Code and Code of 

Maryland Regulations (COMAR), particularly the definition and standards for 

"multiuse sewage system" and "multiuse water supply system"? ' 

2. If the Guidelines are legitimate with respect to "averaging," can the 

Developer disregard the formula for averaging,water usage in the Guidelines, and 
'­

substitute its own formula? 
\ 
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A "multiuse sewage system" is a system that "Has a treatment capacity of more 

thaI). 5000 gallons a day;" under Md. Ann. Code Environment. Article, Section 9-501 (i) 

(3) (hereafter "statute"). Similarly, a "multiuse water supply system" is defined in 

Section 9-501 0) (1) as an individual water supply system that "Has the capacity to 

supply more than 5000 gallons of water a day;" 

Loyola admits the proposed retreat center will generate and use more than 

5000 gallons of water a day for several retreats during the course of the year. Indeed, it 

appears that for every day of an active retreat, even the first phase of the two-phase 

project will generate 7085 gallons per day. The ultimate usage will be 11,445 gpd for an 

active retreat day; For those days, it is undisputed the usage more than meets the statute's 

definition of "multiuse water supply system" and a "multiuse sewage system." State law 

declares, for each of those systems, that County Council. action to designate them in the 

County Water Supply and Sewage Plan, a part of the Master Plan, is a prerequisite for 

approval of a development plan or building permit. Md. Ann. Code, Environment Article, 

Section 9- 503-505, 9-511-12 .. 

III. Conflict With The Statute 

. . 

First of all, under the definitions in the Maryland Code (Section 9-501 i., j.), the 

daily "capacity of more than 5000 gallons a day" is the measuring stick. There is no 

. adjustment or exception if less than 5000 gallons are supplied or treated from time to 

time. In other words, the language in the statute is clear that if the system ever uses or 

generates more than 5000 gallons on a given day, it has the "capacity" to supply 5000 

gallons of water and treat 5000 gallons of sewage, and is a multiuse system. "Capacity" is 
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synonymous with "ability" and is defined as "the power or ability to hold, receive or 

accommodate ... the ability to store, process,. treat ... the ability to yield and to sustain" 

(Webster'S Third New International DiCtionary, Unabridged). There is no provision in the ,~ 

Annotated Code for averaging the use. The project must be at or under 5000 gallons on 

each day to be excluded as a multiuse system. If the proposal is a multi-use system, the 

administrative agencies must defer to the County Council's decision. The zoning and 

development plan cases cannot proceed through the administrative process. This is a 

threshold requirement, based on undisputed material facts in the'developer's case. These 

issues of law are not fairly debatable. A fair and efficient administration of justice 

requires resolution of the water and sewage plan before the zoning case/development plan 

is decided. 

The developer here suggests that alternative relief is available in the aforesaid ,~ 

Guidelines, which describe "averaging" of usage and treatment under specific conditions. 

Preliminarily, the legitimacy of any type of averaging is questionable, since there is no . 

provision for it in the statute, and the effect is to undermine the purpose and intent of the 

state law in 9-501 et seq. In general, guidelines can only operate within the parameters of 

the' statute, its meaning and intent. They cannot contradict. or vary the language and 

standards. Vest v. Giant Food Stores, 329 Md. 461, 474~76 (1993). Here, Section 9-501 

et seq makes no provision for "averaging" the water use or the sewage treatment to avoid 

inclusion in the Master Water and Sewage Plan. The intent of the statute is to' protect and 

monitor the state's resources, not to provide opportunities for non-compliance. While 

DEPRM, and in turn the Zoning CommissionerlHearing Officer, rely here on practices 
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allegedly derived from the Guidelines, neither administrative function can operate outside 

. the statute. In a recent Court of Appeals case involving the administrative decision of the 

Price George's County, Board of License Commissioners,· Paek v. License 

Commissioners, 381 Md. 583 (2004), Judge Cathell noted that while the Board is . 

authorized to "adopt such reasonable rules and regulations as they may deem necessary to 

enable them effectively to discharge the duties imposed ... As this Court has stated, 

however, 'rules and regulations adopted by an administrative agency must be 

reasonable and consistent with the letter and spirit of the statute under which the 

agency acts.'" (emphasis supplied, citations omitted). 

The Court of Appeals has said many times that in order to discern the purpose of a 

statute, one must consider the context. It reaffilTI!ed this in the recent Board of Physicians 

v. Mullan 381 Md. 157,168 (2004), 

" ...we 'avoid constructions that are illogical, unreasonable, or 
inconsistent with common sense... , and instead interpret and harmonize 
statutes as a whole, giving meaning and effect to all parts of the statutory 
language and refraining from interpretations that render any part of it law 
surplusage or contradictory." 

See Lucas v. People's Counsel for Baltimore County 147 Md. App. 209 (2002). 

There is no authority for the alternative averaging in Section 3 f. of the Guidelines 

in lieu of the straightforward threshold of 5000 gallons a day in the statute. By the 

developer's admission, there are a number of days, when the project exceeds 5000 

gallons. Under the definition in the statute, it is a multiuse system as to both water usage 
,~ 

and sewage treatment. There would have to be County Council approval to amend and 
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include the project in the Master Water and Sewer Plan in accordance with County 

Council Resolution 17-3 in order to sustain its approvaL 

IV. Conflict With The Guidelines 

Secondly, even if averaging is permitted, the developer here exceeds the increased 

daily usage permitted by the averaging formula in the Guidelines. The Guidelines provide 

specific means of calculation for projects that "encompass a primary use that generates 

large maximum daily flows on specific days of the week and significantly less flow on 

other days ..." In those instances, "the average daily flow. may be determined by 

adding the maximum daily flow for each day and dividing the total by 7. Such 

projects as churches, sports arenas, and fairgrounds may· be examples of this type 

use. The use of· flow equalization may be considered when determining the 

maximum daily flow for these projects." (emphasis supplied). If the daily average for 

the 7 days is less than 5000 g.p.d., the project would not require inclusion in the Master 

Water and Sewer Plan under an amendment approved by the County Council. No other 

method of calculation is permitted under the "averaging" exception. The parameters 
r 

under the Guidelines is a finite period of7 days. Presumably, it was determined the 7-day 

averaging is an infrequent exception that allows for very sporadic use in excess of 5000 

g.p.d. The examples in the Guidelines suggest the use may occur one or two days per 

week and most likely not even weekly in: the case of sports arenas or fairgrounds. 

The developer here admits usage in Phase I of the project of more than 5000 g.p.d 

for about 50 retreats. Of those 50, 7085 gallons will be used daily for 29 retreats and 

5450 gallons for 20 retreats. It appears from Petitioner's data that some retreats in Phase 
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I with a minimum of 65 participants will be held for 5 days, generating 7085 gallons per ,~ 

day~ or nearly 35,500 per week. In Phase II with projected 105 rooms~ the daily usage 

will be 11,445 gallons per day, or 57~225 per week for a 5 day retreat. The usage per 

week during these retreats exceeds 5000 g.p.d. when the weekly averagIng formula 

exception is applied. J:hese examples are the minimum number of retreats that violate , . 
. the statute. Petitioner's data for all the retreats is too vague and incomplete to rule with 

the required certainty that the project will not exceed the maximum capacity of 5000 

g.p.d., even if weekly averaging is applied. The Board must review the evidence and the 

statutes de novo in the special exception case, including the findings of DEPRM. 

Since the developer cannot comply with the 7-day averaging formula m the 

Guidelines, it averages the use on an annual basis~ rather than weekly, which it would 

. clearly exceed. At the very least, if there is an exception that permits in excess of 5000 

gallons per day, the exception must be calculated in accordance with the strict formula in 

the Guidelines. Without citing any authority for the deviation, the developer here 

proposes yearly averaging. There is nothing in the Code or the Guidelines to permit 

annual calculation under the averaging exception proposed by the developer and 

acquiesced by DEPRM. The Zoning CommisisonerlHearing Officer deferred to DEPRM 

without questioning the impertinence of sua sponte rewriting the Guidelines. (See p. 15­

16 of Zoning CommissionerlHearing Officer's Decision dated June 1O~ 2004). 

It was erroneous for the Zoning Commissioner/Hearing Officer to "rubber stamp" 

DEPRM's interpretation of the Guidelines when it is an obvious conflict with the 

permitted "averaging." Clearly~ the developer's calculations show the project will exceed 
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5000 g.p.d. if the acceptable weekly averaging is applied. To avoid the process whereby 

the County Council must amend the Plan to include this project, the developer not only 

claims an exception based on averaging, which itself may be a dubious deviation from 

the statute, but proposes that the averaging calculations in the Guidelines be tossed aside 

in favor of its own self-serving methodology. With an apparent nonchalant "no harm, no 

foul" approach, the. developer persuade~ DEPRM and Mr. Schmidt to go along. 

In other words, if the Guidelines are valid and applicable, whether as MDE policy 

or as adopted by DEPRM, the agency must follow its own rules and not vary them 

capriciously to suit a favored applicant. See Jordan Towing v. Hebbville Auto Repair 369 

Md. 439 (2002). 

V. Conclusion 

This is a flagrant violation of the state statute. The CBA must deny or dismiss the 

special exception for the failure of the Petitioner to satisfy this threshold issue and 

prerequisite condition. In the interrelated development plan hearing, the CBA must 

reverse the Hearing Officer's decision based on an error of law. The Board cannot ­

approve a development plan or grant a special exception that violates state law. The 

" developer must obtain an amendment of the Master Water and Sewer Plan for a project 

that involves a water and sewer capacity in excess of 5000 g.p.d. under the clear language 

in the statute, or, at the very least, because it does not comply with the 7 day averaging 

methodology in the Guidelines. 
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While our focus here is on the Water Supply Plan issue,our office reserves the 

right to file, along with the other parties, a Memorandum on the general issues in the case 

in lieu of closing argument, as may be requested by the CBA. 

~1J1M~PKfRMAX ZIMMERIiAN 

Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 

. (410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this .q; Si"day of August, 2004 a copy of the foregoing 

Entry of Appearance was mailed to G. Macy Nelson, Esquire, 401 Washington Avenue, Suite 

803, Towson, Maryland 21204, Lynn Jones, 815 Stablersville Church Road, Parkton, MD 21120 

and to Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204, 

Attorney for Petitioner(s). 

()fu r;, VevL 
CAROLE S. DB ILIO 
DEPUTY PEOPLE'S COUNSEL 

People's Counsel for Baltimore County 

~ 
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~timore County, Marylan~ 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, IVID 21204 


(410) 887-2188 

August 31, 2004 
CAROLE S. DEMILIO 

PETER MAX ZIMMERMAN Deputy People's Counsel 
People's Counsel 

Lawrence S. Wescott, Chairman 
County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, Maryland 21204 

Re: 	 Loyola Spiritual Retreat Center 
N & SIS Stablersville Road @ NE comer of York Road 
Case No.: 04-337-SPHA 

Dear Chairman Wescott, 

People's Counsel entered its appearance below in the aforementioned case. Please accept 
this letter and Memorandum to enter our appearance as a party in this case before the County Board 
of Appeals, currently scheduled to begin September 14, 2004. 

The enclosed Memorandum sets forth our position and concerns regarding compliance with 
the Master Water and Sewer Plan, a Master Plan issue. . 

This issue exists in both the development plan case and the special exception. Out of 
fairness to the Petitioner, People's Counsel is filing this Memorandum prior to the hearing to . 
apprise Petitioner of our office's position in this serious matter. 

We also recognize the parties are well represented by counsel, and the evidence will be 
thoroughly presented to the Board. For these reasons, it may not be necessary for our office to 
participate throughout the evidentiary hearing, but we reserve the right to present oral argument or 
closing memorandum. We hope the enclosed Memorandum will be helpful to the Board. 

Very truly yours, 

l~trW 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

c~f;;!i-c 
Deputy People's Counsel 

PMZ/CSD/rmw 
cc: 	 G. Macy Nelson, Esquire ~~~G~~!EIID

Robert A Hoffman, Esquire (Sent via fax also) 
Lynn Jones 

SALTIMORE COUNTY1 BOARD OFAPPEALS 
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. IN RE: DEVELOPMENT PLAN HEARING and 

PETITIONS FOR SPECIAL HEAING & 
SPECIAL EXCEPTIONS- N & SIS 
Stablersville Road @ NE/Cor. York Road 
(Loyola College Spiritual Retreat Ctr.) 

* 

* 

* 

BEFORE THE 

BOARD OF APPEALS 

OF BALTThJORE COUNTY 

7th Election District 
3rd Council District 

* 

* 

Case Nos. VII~389 & 04-337-SPHX 

Estate ofMarion Clark & Eleanor Duvall Spruill, 
W. Duvall Spruill, Personal Representative, Owners; 

Loyola College ofMaryland, Contract PurchaserslDevelopers 

PETITION 

Petitioners, Lynne Jones, James Voshell, Juli Butler, David Adams, Sharon and Theodore 

Norton, Melissa Norton, Joseph Amos, Edward and Barbara Underwood, Citizens Against 

Loyola Multi-Use Cent~ (CALM), and Weisburg Community Association, by their attorney, G. 

Macy Nelson, file this Petition pursuant to Section 26-209(a)(1) of the Baltimore County Code. 

On June 10, 2004, Hearing Officer Lawrence E. Schmidt approved the development plan 

for the project knowri as the Loyola College Spiritual Retreat Center. (Opinion attached as 

Exhibit A). Petitioners noted a timely appeal on July 7,2004. 

Loyola has a contract to purchase approximately 53 acres out of 107 acres from the Clark 

and Spruill estates. The site is zoned R.C.2. Loyola described the transaction as a "non-density 

retention of 54 acres." (its Hearing Officer memo at 19). Loyola proposes to construct a "main 

retreat building" consisting of 16,170 square feet which will include a chapel, meeting rooms, 

five faculty rooms with private bathrooms and a dining room. Loyola also proposes to construct 

five retreatant buildings containing 165 bedrooms. (Opinion at 5). The Master Water and Sewer 

Plan does not identify any part of the site as an area to be served by either a "multi-use water 

supply system" or a "multi-used sewerage system." 
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The parties presented evidence on the question of whether Loyola's proposed water 

system would constitute a "multi-use water supply system." Hearing Officer Schmidt wrote, "If 

it is determined that such a multi-use water supply system is in place at this property, then an 

amendment to the County's Master Water and Sewer Plan would be required." (Opinion at 15) 

The Environment Code defines a multiuse water supply system as a system that "has the 

capacity to supply more than 5,000 gallons of water a day." EN § 9-5010). The Code also 

authorizes the Maryland Department ofthe Environment to "adopt rules and regulations ... (2) to 

control, limit, or prohibit the installation and use of"(i)Water supply systems; and (ii) Sewerage 

systems .... " EN § 9-510 (b)(2). MDE accordingly has defmed multi-use water supply systems 

as those systems "having a capacity in excess of 1,500 GPD [gallons per day]." COMAR 

26.03.01.01(p): 

The Applicant's consultant, Robert Sheesley, admitted that the Applicant's water supply 

system has the capacity to produce more than 5,000 gallons per day. (Transcript at 586). To 

support his opinion that the system would not exceed the statutory 5,000 gpd maximum, Mr. 

Sheesley calculated average annual usage rather than capacity. He stated that the facility would 

be used 135 days per year. (protestant's Exhibit #1). The facility would serve various purposes, 

including the accommodation of "Ignation retreats." The water usage for those retreats would 

exceed 5,000 gallons per day. (Transcript at 564). On some days there would be no water usage, 

and so the facility would not "always meet a gallon per day that is greater than 5,000 gallons." 

(Transcript at 549). Mr. Sheesley averaged the 230 days each year that the retreat would not be 

in operation with the 135 days that it would be in operation to reach an average water use of 

2,881 gallons per day. (Transcript at 499). He "averaged [the gallons per day] because the use on 

the property is so irregular that we don't always meet a gallon per day that is greater than 5,000 
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gallons." (Transcript at 549). He then opined that the proposed water use does not meet the 

definition ofa multiuse water supply because "it does not exceed 5,000 gallons per day every 

day." (Transcript at 569). He acknowledged that no legal authority authorizes this type of 

averaging. (Transcript at 550). He did not address the COMAR provision that lowers the 

threshold amount to 1,500 gpd. 

Mr. Sheesley also did not address the question of whether the proposed sewerage system 

would be a "multiuse sewerage system" under EN § 9-501(i), and Mr. Schmidt made no finding 

on that issue. Under § 9-501(i), a "multiuse sewerage system" is a system that " ... (3) Has a 

treatment capacity ofmore than 5,000 gallons a day ...." See also COMAR 26.03;01.01(0) 

("'Multi-used treatment system' means a single system ... for the collection and disposal of 

sewage... , incluqing various devices for the treatment of sewage and industrial wastes having a 

treatment capacity in excess of5,000 gpd."). The Applicant's data (protestants' Exhibit 1) show 

that every overnight retreat will generate more than 5,000 gpd; some retreats will generate over 

twice that amount. 

I. The Development Plan fails to comply with the Environment Article and the 
Baltimore County Master Water and Sewer Plan, because the County's plan provides for 
neither the water supply nor the sewerage systems of the proposed facility 

Section 9-503 ofthe Environment Article requires Baltimore County to "have a county 

plan... that (3) [dJeals with: (i) Water supply systems; (ii) Sewerage systems ...." COMAR 

26.03.0 I.OG(I )(g)(2) also requires that "the water and sewage maps in the county plan shall be 

delineated to show for each existing and proposed ...multi-use water supply and sewerage 

systems.... See also COMAR 26.03.01.04(E) and (F) (requiring plans to specify locations for 

multi-use water supply and sewerage systems). The 1997 Triennial Review ofthe Master Water 

and Sewer Plan states: "Properties using in excess of 5,000 gallons per day must be added to the 
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list of 'multi-use facilities' and so designated on the maps." Hearing Officer Schmidt noted that 

the Maryland Environmental Article "requires that the plan shall identify all areas in the County 

to be served by a 'multi-use water supply system."" (Opinion at 15). However, he did not 

address the requirement that the proposed sewerage system also would have to be in the plan if 

its capacity exceeded 5,000 gpd. 

Water supply system. The easiest definition of "multi-use water supply system" for the 

Applicant.is that provided by statute, and the Applicant used that definition. Section 9-501(j) of 

the Environment Article provides, "A" 'Multiuse water supply system' means an individual 

water supply system that: (1) has the capacity to supply more than 5,000 gallons ofwater a day 

and (2) Serves a number of individuals." Loyola proposes to operate the facility up to 165 days 

. . 
per year. The undisputed evidence was that the proposed individual water supply system would 

supply more than 5,000 gallons on certain days to people using the facility's 165 bedrooms. 

Using an averaging method, Loyola presented evidence that the highest average monthly use 

would be 4,811 gallons per day and that the average of the days that the retreat was operating; 

and the days that the retreat was not operating was 2,881 gallons per day. 

Hearing Officer Schmidt adopted the Applicant's average-use method numbers instead of 

the data on actual capacity. He then ruled as a matter of law that a system used for an anticipated 

average water use of less than 5,000 gallons per day did not meet the definition of a "multi-use 

water supply system." That interpretation of state law was erroneous. Section 9-501(j) clearly 

provides that any water supply system that "has the capacity to supply more than 5,000 gallons 

ofwater a day" (emphasis supplied) meets the definition of a "multi -use water supply system." 

The canons of interpretation followed by Maryland courts are well established. The 

Hearing Officer erred when he did not apply them. fuinterpreting statutes, courts begin with the 
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"language of the statute itself." Mazor v. Department o/Correction, 279 Md. 355, 360-61, 369 

A.2d 82, 86-87 (1977). This statute specifies "capacity," not "anticipated use expressed as a 

monthly or annual average." Courts decline to "engraft upon [a] rule a meaning not evident from 

the plain text." State v. Wiegmann, 350 Md. 585, 593, 714 A.2d 841 (1998). The use ofaveraged 

usage data as a substitute for the maximum capacity figure specified by the statute engrafts new 

words upon the statute. Furthermore, the averaging method created by Mr. Sheesley is not 

supported by statutory context. The regulations and statutes neither give an applicant the 

discretion to substitute usage for capacity nor contemplate the averaging method used here. 

MDE has provided no direction, for instance, as to whether averaging might be done by day, by 

week, by month, or by year, or as to whether days ofnon-use and partial use may be used to 

lower the figure. 

By regulation, MDE prescribed a more restrictive definition of"multi-use water supply 

system." Neither Mr. Sheesley nor the Hearing Officer addressed that definition. The Code 

authorizes the Maryland Department of the Environment to "adopt rules and regulations ...(2) to 

control, limit, or prohibit the installation and use of "(i) Water supply systems; and (ii) Sewerage 

systems...." EN § 9-510 (b )(2). MDE accordingly has defmed multi-use water supply systems as 

those systems "having a capacity in excess of 1,500 GPD [galloris per day]." COMAR 

26.03.01.01(P). As shown above, the applicant's water supply system will exceed 5,000 gpd. A 

/ortiorari, it will exceed 1,500 gpd, even under the applicant's averaging method. 

Under either definition, the proposal includes a multi-use water supply system not 

included in the County's Water and Sewer Plan. The Commissioner erred in approving it. 

Sewerage system. Under § 9-501(i), a "multiuse sewerage system" is a system that " ...(3) 

Has a treatment capacity ofmore than 5,000 gallons a day .... " See also COMAR 
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26.03.01.01(0) ("'Multi-used treatment system' means a single system ... for the collection and 

disposal of sewage... , including various devices for the treatment of sewage and industrial 

wastes having a treatment capacity in excess of 5,000 gpd."). The Applicant's data (protestants' 

Exhibit 1) show that some retreats will generate over twice that amount to be handled by its 

system. On this issue, the Applicant did not show that its proposal met the requirements of the 

County's Water and Sewer Plan, and the only-evidence was that it did not. The Commissioner 

erred in approving the plan. 

CONCLUSION 

Petitioners respectfully request that the Board of Appeals reverse the Hearing Officer's 

decision and disapprove the Development Plan. 

Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this __ day of___________, 2004, a 
copy of the foregoing Petition was mailed first-class, postage prepaid, to: 

Robert Hoffman, Esquire 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204. 
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G. MACY NELSON 
ATTORNEY AT lAw 


SUITE 803 

401 WASHINGTON AVENUE TELEPHONE FACSIMILE 

TOWSON, MARYlAND 21204
(410) 296-8166 	 (410) 825-0670 

July 16, 2004 

HAND DELIVERY 

Clerk BALTIMORE COUNTYBaltimore County Board ofAppeals 
BOARD OF APPEALSRoom 49, Old Courthouse 

400 Washington Avenue 
Towson, Maryland 21204 

Re: 	 Petition for Judicial Review in Re: Petitions for Special 
Hearing and Special Exception - N & SIS Stablersville 
Road @ NE/Cor. York Road (Loyola College Spiritual 
Retreat Center); i h Election District, 3rd Council District 
Estate ofMarion Clark & Eleanor Duvall Spruill, 
W. Duvall Spruill, Personal Representative, Owners; 

Loyola College ofMaryland, Contract Purchasers/Developers 

Case Nos. VII-389 and 04-337-SPHX . 

Dear Clerk: 

Enclosed for filing in the above-referenced case is the Protestants' Petition. The 
original plus two copies are enclosed. 

Thank you for your assistance in this matter. 

Very truly yours, 

GMN:kcm 
Enclosures 
cc: 	 Robert Hoffman, Esq. (w/enc.) 



• • 
IN RE: 	 DEVELOPMENT PLAN HEARING and * BEFORE THE 


PETITIONS FOR SPECIAL HEARING & 

SPECIAL EXCEPTION - N & SIS * ZONING COMMISSIONER 

Stablersville Road @ NE/Cor. York Road 

(Loyola College Spiritual Retreat Ctr.) * OF BALTIMORE COUNTY 


"ih Election District * Cases Nos. VII-389 & 04-337-SPHX 
3rd Council District 

* 
Estate of Marion Clark & Eleanor Duvall Spruill, " 

w. Duvall Spruill, Personal Representative, Owners; 

Loyola College of Maryland, Contract PurchaserslDevelopers 


HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

"This matter comes before this Hearing Officer/Zoning Commissioner for" a combined 

public hearing, pursuant to Section 26-206.1 of the Baltimore County Code (B.C.c.). That 

Section permits the Owner/Developer (Applicants) to seek approval of a development plan and 

associated zoning relief through a single public hearing. In accordance with the development 

review regulations codified in Title 26 thereof, the Estate of Marion T Clark and the Estate of 

Eleanor Duvall Spruill, property owners, as well as Loyola College in Maryland, Contract 

Purchasers, seek development plan approval for a spiritual retreat center on the subjecfproperty. 

"" 	 In addition, the Applicants request special exception relief as set forth in the Petition for Special 

Exception to permit a building for religious worship/school/camp in an R.C.2 zone, pursuant to 

Sections lA01.2.C.4, lA01.2.C.6 and/or lA01.2.C.23 of the Baltimore County Zoning 

Regulations (B.CZ.R.). Further, the Applicants request special hearing relief pursuant to the 
I 

Petition for Special Hearing to confirm that the proposed parking as shown on the development 

plan is adequate and to approve the transfer of approximately 54 acres of R.C.2 zoned land as a 

non-density transfer. The proposed development and requested zoning relief are more 

particularly described on the three-page, redlined development plan submitted into evidence as 

Developer's Exhibit 2A through 2C. 

Development of land in Baltimore County is reviewed in accordance with those laws" 

and regulations contained within Article V of Title 26 of the Baltimore County Code. The 

http:lA01.2.C.23


. development review process described therein requires tliat. an Applicant submit a plan for 

review through a series of steps and stages. The process is initiated by the filing of a concept 

plan; which,. as the name suggests, is a schematic representation of the proposed development. 

The concept plan is submitted for review at a conferen~e held by and between representatives of 

the Developer and the County at a Concept Plan Conference (CPC). This conference is held so 
" . , . . 

thatthe Applicant can receive written comments from the reviewing County agencies regarding 

the plan. In this case, the C~C was conducted on July 28,2003. The s~cond step of the process· 

is designed to insure community input. In this regard, a Community Input Meeting (CIM) is 

conducted during everting hours at a public facility in the vicinity ofthe proposed development 

The Developer and its r~presentati~es/con~ultants~ppear at that meetihg to answer questions and 
. . . . . 

receive input from adjoini1.lgproperty owners and interest~d members of the community. The 
• • < • • 

CIM for this project was held on September 18, 2003 at the Hereford High School. The third 

step of the review process requires a Development Plan Conference (DPC) which is again held 

between County agency and Developer representatives. Following the CPC· and· CIM, 'the 

Developer! Applicant . often revises its plan in accordance with the· information/comments 

received to that point and a deveIopm~nt plan is submitted for review and comment. At that 

conference,written agency comments are submitted by the County agencies. The DPC in this 
. ." 

instance was held on March 24, 2004. The fourth and final step of the review process requires 
, , . . 

that a public hearing on the proposal be conducted before the Zorung· COrhmissio~er/Deputy 

Zoning Commissioner. Thi~ is a quasi-jUdicial hearing in which all interested parties are invited 
. . . 

to attend and present' testimony and evidence to express their position. As noted above, that 

hearing can be combined with any zoning relief deemed necessary .. In this case, the Hearing 

Officer's Hearing was held over the course of three days, specifically, April 16, 2004, April 19,. 

2004, and April 21, 2004. Numerous witnesses appeared and testified ort behalf of the 

Developer/Applicant, the reviewing agencies of Baltimore County and interested citizens from 

the locale. By agreement Of the parties, the record of the case was hel~ open for receipt of 

written memoranda through May 26, '2004. The Hearing Officer's decision that follows is 
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rendered in accordance,with Section 26-206(I) of the B.C.Z.R" which requires a decision"within 

15 days of that date, or in this case, June 10, 2004. 

A transcript ofthe hearing was· obtained from the Court Reporter who recorded the 

proceedings. In addition, an audio taped recording was kept of the hearing. Sign-In sheets were 

also circulated at the hearing and those individuals who appeared and/or participated at the 

hearing were invited to register their attendance; 

On the first hearing date, testimony was received from several witnesses on behalf of 

Loyola College, who was represented by Robert A.. Hoffinan, Esquire and David. Karceski, 

Esquire. Testifying on behalf of the Developer/Applicant were Terence Sawyer, special assistant 

to the President of Loyola College, and David Yates, a lighting expert. In addition, Michael 

Pieranunzi, a Registered Landscape Architect employed by Daft-McCune-Walker, Inc., 

presented the plan his firm prepared on behalf of Loyola College. He described the subject 

property and surrounding locale and the proposed development. 

Representatives of the vru:io\1S Baltimore County agencies who reviewed the plan also 

testified on the first hearing day, including the following individuals from the Department of 

Permits and Development Management .-(DPDM): Christine. Rorke,project Manager;~;.Bob 

Bowling, Development Plans Review; Eric Rockel, Land Acquis~tion; and, John Alexander, 

Zoning Review. Also appearing on behalf of the County were Kathy Schlabach, Office of 

Planning (OP); R Bruce Seeley and John Oltman, Department of Environmental Protection ahd 

Resource Management (DEPRM);and Jan Cook, Department of Recreation and Parks (R&P). 

Appearing and testifying in opposition to the proposal on the first hearing date were several 

residents from the surrounding locale. These included Tom Reedy, Sally Stocksdale, Susan 

Wunder-Hucisk, Wayne McGinnis, Joseph Amos, Alicia Barbers and the Honorable Julie L 

Ensor. These witnesses expressed a variety of concerns including traffic, environmental impacts, 

incompatibility with the rural/agricultural nature of the locale, etc. Additionally, Dr. Richard 

McQuaid appeared on behalf of the Maryland Line Area Association, and Janice Staples 

appeared on behalf of the. Parkton Area Preservation, Inc. Michael P. Tanczyn, Esquire 
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represented these two community groups. As a preliminary matter, it was indicated. that an 


agreement'had been reached by and between those two community groups and Loyola College in 


. Maryland. A copy of that written agreement was submitted into evidence as JointExhibit I and . 


the parties thereto asked that it be incorpor':lted in any Order approving the project ,That 


agreement sets out a substantial number of conditions and broad-based understandings. between 

. . 

the parties as to the use of the subject property. Based on that agreement, those two associati9ns . 
. . . 

do not oppose approval ofthe development plan and related zoning relief. 

The hearing was continued and appearing on the second . day on behalf of Loyola were 
. . 

H<:~len Snyder,. an assistant vice president for campus services at Loyola College; Robert 

Sheeseley, a registered Sanitarian and Environmental Consultant;Wes Guckert, a traffic 

. engineer; and 'Charles' Hoffman, . the architect who designed the proposed buildings. Other 

Protestants who appeared and testified on the second hearing date included David Adams, John 

.' Stewart and Sharon Norton. Finally, on the third and final dayof testimony,' the Developer's 
. . . 

witnesses included Thomas Repshur, a Registered Landscape Architect with Daft-McCune­

. Walker, Inc., Mitchell Kellman, a zoning consultant with that firm, and Thomas Mills, President 

. of Hydro~Terra, a geologist and environmental consultant. . A number of other Protestants also 

appeared including Sharon Bailey, David Boyd; George Blatchley, Katherine H. Jones, Bertha 

Strube, BridgetteLesley, James Voshel, Dureem Passinitti, Lynn Jones, Netta Evans, Linda 
. .... . " '" .. 

Losey, Joseph L. Evans, and Thomas Bonvissuto. Throughout the proceedings, Ms. Jones and 

Ms. Evans served as spokespersons for the Protestants. But for Mr. Tanczyn who represented 

the two community associations that reached agreement with, the. Applicants,' the other 

Protestants were not represented by counsel. . 

The specific testimony of the Developer's withessesret'ated to various issues, that were 

raised during the' course of the hearing, including the nature of' the. proposed use, potential. 
.. . . 

environmental impacts (well water, septic reserve areas, forest conservation, etc.), traffic, etc. 

The Protestants also raised' numerous concerns and issues. Although the Protestants who 

appeared and testified were not "expert" witnesses as· defined· under the rules of evidence, . I 
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found -their testimony to be sincere and well intentioned. Other than the boorish antics of ' Mr. 

Boyd, the citizens who testified offered reasonable and rational testimony. Nonetheless, some of 

the Protestants,' testimony was unrelated to the issues before me and . represented a 

misunderstanding of the development review and zoning process- and the legal questions 

presented. 

As there were a number of issues raised at the hearing, they will be addressed in tum. 

PROPERTY & PROPOSAL (An Overview) 

The property under consideration is an irregularly shaped parcel located on both the 

north and south sides of Stablersville Road, just east of York Road and the Baltimore Harrisburg 

Expressway (I-83) in the rural agricultural area of northern Baltimore County. Vehicular access 

is by way of Middletown Road, York Road (Md. Route 45), and ultimately to Stablersville Road, 

which bisects the property. The property contains a gross area of 107.68 acres, zoned R.C.2. As 

noted above, the Estate of Marion T. Clark and the Estate of Eleanor Duvall Spruill own the 

property, however, it is under contract to be purchased by the Loyola College in Maryland. At 

this time, the property is unimproved and has been used for agricultural purposes for many years. 

, In additional to' its agricultural use, the -property features, numerous environmental constraints, 

including areas of forest, wetlands, streams, etc. Therefore, much of the property is in a natural 

state. 

., The Applicants propose to develop the site with a spiritual retreat center. As shown on 

the development plan, a main retreat building and five retreatant buildings (cabins) are proposed. 

The main retreat building will be 16,170 sq.ft. in area and will include a chapel, meeting rooms, 

five faculty rooms with private bathrooms; restroom facilities, storage rooms, a warming kitchen 

and a dining room. Additionally, Phase 1 of the construction will include three cabins with a 

total of 60 individual rooms. There will be shared toilet and shower facilities between a set of 

two rooms. In accordance with the restrictive covenant agreement, Phase 2 of the project· will 

ot be built out for at least 10 years, however, will feature two additional retreatant buil~ings. In 

total ,there will be 105 roomslbeds. 
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Loyola's proposed construction will occur on the southern portion of the property. In 

fact,'ofth~ 107 acres that comprise the entire parcel,Loyola will acciuir~only 53 acres. The 

remaining 54 acres will be retained by the Spruill/Clark family for agricultural use and are the 

. subject of the non-density transfer requested in the Petition for Special Hearing. Addition~lly, it 

. is to be noted that of the 53 acres to be acquired by Loyola, only 10.1 acres will be disturbed for 
. . . . 

,- . - . 

, . the construction of the retreat center and cabins .. The remai~ing approximately 43 acres'will 

continue to be used agriculturally and/or retained in its natural state. 

ZONING RELIEF 

Petition for Special Exception - In that the fundamental issue presented in this .case 
:;... , ' 

. through the Pefition for Special Exc~ption is the manner in which the subject property is to be 
, . 

used, that issue will be addressed. first. As noted above, the Developer/Applicants seek special 

exception approval for the. use' of the subject property as a building for religious worship, a 

school and/or camp'. The use of land in Baltimore County is governed by the RC.Z.R A brief 

explanation of the application of the B.C.Z.R to this site is appropriate. 

All land in Baltimore County is assigned a givenzornng classification by the Baltimore 

County Council'dUring its quadrennial zoning map review process. The subject property is 
. . . 

-zoned RC.2 (Resource Conservation - Agricultural) and 
. 

has apparently been so zoned for many 

years. This is the most restrictive zone in Baltimore County. That is, this classification. 

significMtly limits the types of land uses permitted in that zone. The R.C.2 zoning classification 

favors' agricultural and low intensity land uses. 

Additionally, it is to be noted that the RC.Z.R are written in the inclusive. That is, only 

uses permitted by right or special exception as identified in the regulations are allowed. (See 

Section 102.1, RC.Z.R and Kowalski v. Lamai, 25 Md. App.493 (1975). 

Essentially, 'any given use of land in the RC.2 zone falls within one of three categories 

of permissibility. The first category identifies those uses permitted by right. These are uses that 

are allowed automatically under the RC.2 regulations; That is, the property owner can use a 

parcel zoned RC.2 for uses permitted "by right" withoufpetitioning for ~y zoning relief 
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through a public hearing. Single family dwellings, farms, agricultural uses, etc. are "by right" . 

uses and are automatically allowed in the RC.2 zone. 

Second, at the other end of the spectrum are those land uses that are prohibited under 

any circumstances. For example, service garages, gasoline. stations, office buildings and 

restaurants are uses that are not permitted in the R.C.2 zone under any circumstances. These 

types of uses have been legislatively pre-determined to be incompatible with the rural nature of 

the R.C.2 zone. The third category ofuses represents a middle ground betweenthe other two. In 

many political jurisdictions, these middle-ground uses are identified as "conditional uses." In 

Baltimore County, they are called "special exceptions." Special exception uses are uses that may 

be permitted in the RC.2 zone; however, the property owner/applicant must file the requisite 

Petition for Special Exception and a public hearing before the Office of the Zoning 

Commissioner is held. The use can be approved only if the Applicant meets the criteria for 

special exception approval set out in Section 502.1 of the RC.z.R. Also, in the R.C.2 zone, the 

application for special exception relief must demonstrate that the proposed use will not be 

detrimental to the primary agricultural uses in the vicinity. (See Section lA01.2.C, RC.Z.R) 

. -:Amongthe uses identified in the B,C.Z.R as being permitted by special e:x;ception in the 

R.C.2 zone are camps, churches or other buildings for religious worship, schools, including 

schools for agricultural training, private preparatory schools, business or trade schools, 

conservatories, or colleges. 

The Protestants first argue that a "retreat center" is not specifically listed in, the B.C.Z.R. 

as a use permitted by special exception in the R.C.2 zone and thus, Loyola's application under 

the Petition for Special Exception cannot be approved., 

The identification of land uses in the B.C.Z.R. is broad; however, admittedly the 

regulations cannot define every potential use of land. For example, the B.C.Z.R do not 

specifically mention "tanning salons" anywhere within the regulations. Nonetheless, those of us 

living in the 21 st Century are cognizant of the fact that a tanning salon is a lawful busine~s/land 

use and that there are numerous tanning salons existing in various locations throughout 
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Baltimore County: .When tanning salons were first proposed in Baltimore County,it was 

recognized that the term "tanning salon'; did not appear anywhere in the regulations. It w~s also 

-recognized that tanning salons were not an ~llegal business (such as a casino or brothel). Thus, to· 
. . 

pass constitutional muster, they must be permitted in some zone. Ultimately,tanning salons 

were categorized within that land use identified in the B.C.Z.R. as a "corrimunity building; 
.. .. .. '. ". . 

swimming pool, or other structure or. land· use devoted to civic, social, recreational and 

educational activities, including use of a building as a catering hall." This is but one example 
. . 

where a lawful· land use'is not specifically identified in the B.C.Z.R." but has been categorized 

, within a defined use provided for in the regulations. As a retreat center is likewise not listed in 

the B.C.Z.,R., a similar analysis is required in thi~ case. 

Through the testimony of, its representatives, the Applicant provided an extensive 

description of the proposed use of the subject property. Loyola College is an accredited institute 

of higher learning with its campus located in Baltimore City, Maryland. Periodically, students or' 

staff leave the City' campus atmosphere for a retreat. Presently, the retreats are conducted at 

leased premises in rural Pennsylvania. The retreats can last over a weekend, or can occur over a 

,day or two. Participants are transported to the retreat center to spend time in reflection, 

discussion and contemplation of a particular issue.· Loyola emphasized the spiritual nature of . 

, both its educational mission and its retreats.. The retreat' center will· not be used for parties, 

classes, sporting events or social functions. . 

M!:my of the Protestants who appeared expressed concems about the intrusion of 

Loyola's staff and students upon the bucolic nature of this neighborhood. Although I appreciate 

their concems, I do not believe that their fears will be realized. The. purpose ofthis center is not 

. to conduct classes, or provide a social atmosphere for Loyola's' staff or students. As described 

at the hearing, the retreats are designed to be consistent with the peaceful and bucolic nature of 

the locale. There was no, credible evidence that loud parties, drug use, sexual activity, etc. will 

occur at these retreats. Indeed, Loyola favOJ;s this "out ofthe way" site as an alternative to its 

urban campus. 
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Land uses and words used in the B.C.Z.R· are defined in Section 101 thereof. 

Unfortunately, such uses as "camp", "church" and "school" are not defined. In such event, the 

regulations direct the reader to Webster's Third New International Dictionary of the English 

Language, Unabridged. 

I have reviewed the definitions of those terms in Webster's. In my judgment, the word 

"camp" encompasses the proposed use. One of the definitions found in Webster's for camp is, 

"A place of temporary shelter, lodging or residence, often at a distance from urban areas where 

the tents, cabins or other buildings used for such shelter, lodging or residence." Upon due 

consideration of the testimony and evidence offered, I find that Loyola's proposed retreat center . 

is a camp under the B.C.Z.R As the proposed use falls within that defined use, the Applicants 

are eligible for special exception relief, pursuant to Sections lA02.2.B.4 of the B.C.z.R. 

Having determined that the proposed use is a camp under the B.C.Z.R., the next task 

for the undersigned is to determine whether the special exception should be approved. As noted 

above, any potential special exception must be adjudged in accordance with Section 502,1 of the 

B.C.Z.R. Therein, certain factors are identified which must be applied in considering the special 

exception. Specifically,' that Section states; 

"Before any speciaJ exception may be granted, it must appear that the use for which the 

special exception i~ requested will not: 

A) Be detrimental to the health, safety or general welfare of the locality involved; 

B) Tend to create congestion in roads, streets or alleys therein; 

C) Create a potential hazard from fire, panic or other danger; 

D) Tend to overcrowd land and cause undue concentration of popUlation; 

E) Interfere with adequate provisions for. schools, parks, water, sewerage, 
transportation or other public requirements, conveniences or improvements; 

F) Interfere with adequate light and air (Bill No. 45-1982); , 

G) Be inconsistent with the purposes of the property's zoning classification nor in any 
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other way inconsistent with the spirit and intent of these Zoriing Regulations; (Bill 
No. 45-1982); 

H) Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zoning Regulations; (Bill No. 45-1982), nor;· 

I) 	 Be detrimental to the environmental and natural· resources of the site and vicinity 
including forests, streams, wetlands, aquifers and floodplains in an RC.2, RCA, 
RC.5 or RC.7 zone (Bill No. 74-2000). . 

As noted in Anderson v. Sawyer, 23 Md. 612 App. (1974), a special exception " .. .is a 

part of the comprehensive zoning plan sharing the presumption that as such, it is in the special 

interests of the general welfare, and therefore valid." (Pg.· 617) ~he seminal case regarding 
. 	 . . 

special exceptions in Maryland is Schultzv. Pritts, 291 Md. 1 (1981). Therein the Court opined 

"The special exception use is a valid zoning mechanism that delegates to an a?ministrative board 

a. limited authority to allow enumerated uses which the legislature h~s determined to be 

. permissible absent any facts or circumstances negating the presumption. The duties given the 

Board are to judge whether the neighborin{properties in the gen~ral ·neighborhood would be 

adversely affected and whether the use in particular case is in harmony with the general purpose 

and intent of the plan." (Pg. 11) It· is clear from these cases that the zoning authority does not 

conside~ whether a proposed special exception use provid~s abe~efit t~·the c~~tinity ~r fulfills 

a need. Rather,. the test is whether the proposed use will cause an adverse impact upon the 

surrounding locale .. 

. The adverse impact test has· been further clarified in subsequent decisions of the 

appellate courts of this State. In Mossberg. v. Montgomery· Co., 107 Md. App.1 (1995), the 

Court noted "Furthermore, it is not whether a use permitted by way of special exception will 

have adverse effects, since such effects are already presumed by the legislature - it is whether 

the adverse effects in a particular location would be greater or more severe than the adverse 

. effects ordinarily associated with the particular use that is to be considered by the agency.;' (Pg. 


8) In Mossberg, special exception approval was sought for a solid waste transfer station. The 


, Court acknowledged that any solid waste transfer station would produce inherent impacts on the 
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surrounding locale. That is, any solid transfer station would generate. traffic, noise and other 


. undesirable impacts. However, the Court stated that the existence of these impacts in and ·of 


themselves was not sufficient to deny the special exception. As the Court reasoned, the true test 


is whether the adverse impacts would be greater at the subject location than they would be 


elsewhere within areas similarly zoned. Thus, the issue properly framed in this case is whether 


the adverse impacts inherent with the proposed retreat center would be worse here than 


elsewhere in the R.C.2 zone. It is the appreciation of this point that r believe most of the 


Protestants have failed to grasp. They generally object to what they perceive as an urban type 


. land use in an agricultural rural area. However, the legislature (Baltimore County Council) has 

already determined that a camp can be permitted by special exception in the R.C.2 zone. If the 

Council wishes to amend the law and classify camps, churches and schools as among those uses 

never allowed in the R.C.2 zone, it may do so; however, at this time, these uses are allowed as 

special excerptions. 

Upon due consideration of all of the testimony and e:ridence offered in this case, I do 

not believe that Loyola's retreat center as proposed at this location will cause adverse impacts 

. greater here than if it were ..located elsewhere in the zone. The testimony from· Loyola's 

witnesses was that great care has been taken to minimize the impact of the proposed construction 

and land use. Moreover, I note the subject property's reasonable proximity from 1-83 and York 

Ro"ad, two of the major north/south corridors through northern Baltimore County. Admittedly, 

Stablersville Road is a narrow and winding rural road; however, it is not unlike any of the 

smaller roads that serve and traverse theR.C.2 zone. 

1 have considered carefully the concerns and issues identified by the Protestants. These 

include, but' are not limited to, concerns about the impact on wildlife, traffic, environmental 

degradation, etc. I have also considered the potential impact of Loyola's proposal upon 

agricultural uses in the vicinity. Admittedly, Loyola's retreat will have a limited impact upon this 

locale; however, applying the legal standard that 1 must, 1 do not conclude that the impacts will 

be greater at this location than elsewhere in the R.C.2 zone.. The comprehensive Jestimony 
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presented by the witnesses on behalf of the Applicant easily' support this finding. From a traffic' 
~ .'l 

perspective; Mr. Guckert's report (Developer's Exhibit 12) was convincing and credible. As 

noted above, the property is proximate to 1-83 and York Road, two major roads in the area. 

Also, the use will generate minimal traffic, given the infrequent use of the facility (no more than . 

160 days per year), and the fact that manysiudents will be transported to the she by bus/van, as 

opposed to each driving their own vehicle. Also, much of the traffic to the' site will not be at 

. peak traffic times (7:00 AM to 9:00 AM and 4:00 PM to b:OO PM). 

From an environmental perspective, the testimony of Messrs. Repshur, Pieranunzi, 

Sheeseley 'and Mills was cumulatively persuasive. I do' not find that the use will detrimentally 

.impact the groundwater resources in this vicinity. The Developer's methodology and analysis of 

this issue is appropriate. The Applicant also appropriately mitigated other environmental 

impacts (storm water management, forest conservation, etc.) Moreover, although this is certainly 

an agricultural area 'of Baltimore County at large it is to 'be noted that there are a number of 

single family dwelling, non-farmed lots in the vicinity.. I do not believe. that this use will 

adversely impact existing agricultural operations in the area. 

The 'design Of the buildings (Mr. Hoffman) and the lighting' plan (Mr: Yates),' also 

deserve comment The buildings have been designed in a manner consistent with the setting and 

the ligbting plan, iscognizarit· of the. rural surroundings. Additionally, restrictions and limitations 
(. ',' 

upon the use as contained .in the agreement by and between Loyola and the two community 

groups who no longer oppose the project, supply further assurance that the retreat. center can be 
. . 

conducted here with limited impact on the locale. This agreement assures that impacts upon the 

locale will be minimal both now and in the future. 

Finally, I acknowledge that certain of the Protestants' specific concerns have merit. The 

proposal by Loyola will change the landscape of this property; the 10 acres to be disturbed will 

no longer be in .its natural state. However, the concepts of zoning arid land use qontrol~.do not 

abrogate'private property rights and ownership. Some property owners may wish that land be 

farmed, others prefer that the land remains natural in forest or meadows, while still others prefer 

.:... 

.~I. 

; 

; 
[0' 

,;' 
f 

'/.:.. 

" ','.' 



• • 

l 

development or a more intense use of the property. That is an individual choice and option. 

Unless and until Baltimore County imposes a moratorium on development or abrogates private 

property rights through other lawful means, I am bound to apply the law as I see it. Thosewho 

would oppose any land use other than agricultural in the rural County must seek their redress 

legislatively. In this case, I find that the totality of the evidence offered supports a grant of the 

Petition for Special Exception. 

Petition· for Special Hearing As noted above, the Petitioners also request special 

hearing relief. The relief requested is two fold; to confirm that the parking provided is adequate 

and to approve the transfer of 54 plus or mi~us acres of R.C.2 zoned ~and as anon-density 

transfer. 

As to the parking, the development plan (Developer's Exhibit 2B), shows that access to 

the site will be by way of a private shared driveway/right-of-way from Stablersville Road. 

Apparently, Loyola will· improve that section of the drive from Stablersville Road to the 

driveway access entering its property. Loyola's representatives indicated that the college has the 

legal right, under the relevant deeds, to use that shared driveway to provide access. If any of the 

other property owners challenge that assertion, it would likely be resolved in a court of law. 

In any event, Loyola further proposes the construction of a paved entrance into its 

property that will lead to the main retreat building and retreatant cabins. A relatively small 

. macadam parking lot featuring 35 parking spaces is p~oposed. Obviously the AppliCant desires 

to provide sufficient· parking to accommodate the proposed use, while limiting the amount of 

grading and impervious surface on site so as to retain the rural character of the property. Given 

the extent of the proposed use and the transportation of students and retreat participants by bus 

and/or van, the amount of proposed parking and layout of the lot is appropriate. I also find that 

the means ofaccess is adequate. Thus, that portion of the relief requested within the Petition for 

Special Hearing shall be approved. 

The second request under the Petition for Special Hearing relates to the transfer of 54 

acres of R.C.2 zoned land as a non-density transfer. This relief is necessary to address the 
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somewhat technical issue resulting from the ownership of the property and the application of the 

B.C.Z.R. The subject property of 107 acres is a single tract. As noted above, Loyola proposes to 

acquire only 54 acres and the proposed development will be clustered therein withlnan 

approximately 10-acre area. The current property owners will retain the remaining .53 acres, 

which is located on the north side of Stablersville Road. It is envisioned that this area of the tract 

will not be acquired by Loyola and will remain in its present condition. Apparently, the family 

that owns this area of the property will continue farming· operations on that portion of the parcel 

and/or other areas will remain in their natural state. 

As the proposed conveyance of 54 acres to Loyola and retention by the property owners 

of the remaining 53 acres is a technical subdivision, the B.C.Z.R. requires that special hearing 

relief be granted to approve the non-density transfer/retention of the property by its current 

owners. This relief is appropriate and indeed, is consistent· with many of the Protestants' 

concerns in that it assures that the 54-acre tract will continue to be used for agricultural purposes 

or retained in its natural state. For these reasons, I will likewise approve this relief requested 

under the Petition for Special Hearing. 

DEVELOPMENT PLAN APPROVAL 

As noted above, Loyola seeks not only zoning relief under the Petitions for Special 
\ 

Exception and Special Hearing but also development plan approval, pursuant to Title 26 of the 

Baltiinore County Code. Section 26-206 thereof requires that the Hearing Officer determine if 

the plan meets all standards and requirements for development in Baltimore County. In this 

regard, testimony was received on the first day's hearing from various representatives of the 

County agencies that reviewed the project. Thes~ included representatives from DEPRM, Office 

of Planning, DPW, etc. All of these representatives testified that the plan met the various 

standards and requirements administered by their respective agencies. Similarly, Mr. Pieranunzi, 

who prepared the plan, testified that the project was in compliance with all applicable County 

law. These technical proofs were not contradicted by the Protestants who appeared. Therefore, 

based upon the testimony and evidence as contained in the record of this case, I find that the 
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development· plan should be approved subject to compliance with the development plan 

comments submitted by the various agencies as contained within the case file. 

Well Water Usage: In. considering any development plan, the Hearing Officer is 

required to determine if the plan meets all applicable regulations, requirements and standards for 

development in Baltimore County. As noted above, I find that the plan is compliant and should 

be approved. Nonetheless, this written opinion and order should address one issue raised relating 

to plan approval, mainly whether Loyola's proposed water supply system requires further 

relief/approval from Baltimore County. 

In this regard, the Protestants allege that the anticipated level of groundwater usage at 

the proposed retreat center should require that Loyola seek an amendment to Baltimore County's 

Master Water and Sewer Plan. Specifically, if the Protestants' argument were adopted, the 

retreat center would utilize a "multi-use water supply system" as defined in the Master Water 

and Sewer Plan. If it is determined that such a multi-use water supply system is in place at this 

property, then an amendment to the County's Master Water and Sewer Plan would be required. 

The County's Master Water and Sewer Plan is required by State law (Maryland Code 

.. Annotated, Environmental Article, Section 9-503 .. The Code requires that the plan shall identify 

all areas in the County to be served by a "multi-use water supply system." Such a system is 

defined in Section 9-501(j) as "An individual water supply system that : .. has the capacity to 

supply more than 5,000 gallons of water a day and serves a number of individuals." The narrow 

issue in this case is a determination as to how the proposed system will function and whether it 

should be defined as a multi-use water supply system . 

. Testimony and evidence was received on this issue from two witnesses presented by the· 

Owners/Developers, namely, Robert Sheeseley and Thomas Mills. Their detailed testimony is 


contained in the record of this case. Essentially, they opined that the proposed facility would 


use, on average per day, significantly less water than the 5,000 gallons·per day. threshold. 


Specifically, Mr. Sheeseley calculated anticipated water usage to be 2,881 gallons per day on an 


. annual basis. For the highest monthly use, he opined that the site would use 4,811 gallons per 
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day. These calculations are based on the fact that retreats can 'be conducted no more than. 165 . 

. . . 

days per year. During a majority of the days in a 365-day calendar year, the site will not be in 

operation. Obviously, during those tiines the amount of water usage~ill be minimal. However, . 

. when retreats are being co~ducted, participants may use more than 5,000 gallons per day, Thus, 

the issue turns on whether a potential single highest day's usage/capacity should be considered, 

or whether the average should be used. 

In this case, I give great deference to the County's Department of Environmental 

Protection and Recourse Management (DEPRM) .. Thatagericy is generally charged with the 

responsibility for administering . State environmental regulations in Baltimore County.' 

Testimony and evidence offered at the hearing indicated that DEPRM has accepted the 

Developer's analysis as appropriate and in c,onformance with State law .. Moreover, although 

disagreeing with this methodology, the Protestants produced no expert testimony to the contrary. 

Moreover, they cite no legal' opinion or precedent which is contrary to· the Developer's 

assertions. Thus, I find that the Developer's annual average "methodology" which has been 

accepted by the administering governmental authorities is appropriate in this instance. 

CONCLUSION· 

After due consideration ofall~f the testimony and evidence offered in this case, I am 
. ,. . 

persuaded that the relief requested should be granted. I· find that the Developer has produced 
'. . 

clear and convincing evidence to support a grant of the Petition for Special Exception and 

Petition for Special Hearing. I also fiQdthat the development plan meets all County' 

requirements and should be approved~ 

Pursuant to the zoning' arid development plan' regulations of Baltimore County as 

contained within the B.C.Z.R.· and Subtitle 26' of the Baltimore County Code, the advertising of 

the property and public hearing held thereon, the development plan shall be approved and the . 

Petitions for Special Hearing and Special Exception granted .. 

THEREFORE, IT IS,IJRDERED by this Zoning CommissionerlHearing Officer for 

. Baltimore County this / rrb-a~y of June +004 that the development plan for the Loyola 
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College Spiritual Retreat Center, identified herein as Developer's Exhibit 2A, 2B and 2C, be and 

is hereby APPROVED; and, . 

IT IS FURTHER ORDERED that the proposetl Retreat Center as described ,at the 

hearing is a "camp" under the B.C.Z.R. and as such, the Petition for Special Exception to permit 

a camp in an R.C.2 zone, pursuant to Sections IA01.2.C.4, IA01.2.C.6 and/or IA01.2.C.23 of 

the Baltimore County Zoning Regulations (B.C.Z.R.), in accordance with Developer's Exhibit 

2A, 2B and 2C, be and is hereby GRANTED; and, 

IT IS FURTHER ORDERED THAT THE Petition for Special Hearing to confirm that 

the proposed parking as shown on the development plan is adequate and to approve the transfer 

of approximately 54 acres of R.C.2 zoned land as a non-density transfer, in accordance with 

Developer's Exhibit 2A, 2B and 2C, be and is hereby GRANTED, subject to the following 

restriction: I 

1) 	 Compliance with the terms and conditions of the agreement reached by and 
between the Marylapd Line Area Association and the Parkton Area 
Preservation, Inc., a copy of which was entered into evidence as Joint 
Exhibit 1. 

Any appeal of this decision must be taken in accordance with Section 26-2-99 of the 

Baltimore County Code. 	 ~ 
LA WRENCE E. SCHMIDT 
Zoning CommissionerlHearing Officer 

LES:bjs for Baltimore County 
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•• •"' Baltimore County. Zoning Commissioner ·' 
James T. Smith, Jr., County Executive Suite 405, County CourtS Building 

Lawrence E. Schmidt, Zoning Commissioner 401 Bosley Avenue 

Towson, Maryland 21204 


Tel: 410-887-3868· Fax: 410-887-3468 


June 10, 2004 

Robert A. Hoffman, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, Maryland 21204 


RE: 	 DEVELOPMENT PLAN HEARING and PETITIONS FOR SPECIAL HEARING AND 
SPECIAL EXCEPTION 
(Loyola College Spiritual Retreat Center) 
N & SIS Stablers Church Road @ NE/comer York Road 
7th Election District 3rd Council District 
Estate of Marion Clark and Eleanor Duvall Spruill, W. Duvall Spruill, P.R. 
Cases Nos. VII-389 and 04-337-SPHX 

Dear Mr. Hoffman: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
development plan has been approved and the Petitions for Special Hearing and Special Exception 
granted, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

Very truly yours, 

LA WRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. Terry Sawyer & Ms. Helen Schneider, Loyola College 
4501 N. Charles Street, Baltimore, Md. 21210 

Mr. Tom Repsher, Daft-McCune-Walker, Inc. 
200 E. Pennsylvania Ave., Towson, Md. 21286 

Mr. Wes Guckert, The Traffic Group, 9900 Franklin Sq.Dr., Baltimore, Md. 21236 
Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106., Towson, Md. 21204 
Ms. Nedda Evans, 2224 Tracey's Road, Spark~, Md. 21152 
Ms. Lynn Jones, 815 Stablers Church Road,Pa'rkton, Md. 21120 __ L 
Christine Rorke, DPDM; DEP:RM; OP; ?PW; R&P; People's Counsel; CaViles 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
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IN THE MATTER OF LOYOLA BEFORE THE * 
COLLEGE IN MARYLAND 

FOR DEVELOPMENT PLAN HEARING OFFICER!
* 

. APPROVAL AND APPROVAL 
OF SPECIAL EXCEPTION AND ZONING COMMISSIONER * 
SPECIAL HEARING 


FOR BALTIMORE COUNTY 
* 
SIS of Stablersville Road, 

East of York Road 
 * * 

3rd Councilmanic District PDM No. VII-389 * 
7th Election District Case No. 04-337-SPHX 

* 
Estate of Marion T. Clark and 

Estate of Eleanor Duvall Spruill, 
 * RECE/V£D

Legal Owners 

Loyola College iIi Maryland, * 
 MAY ~ 6 2004Contract Purchaser 

* * * * 

* 

* .zON/~G COMMISSIONER 

DEVELOPER'S POST-HEARING MEMORANDUM 

Loyola College in Maryland, contract purchaser and developer, by Robert A. 


Hoffman with Venable LLP, its attorney, respectfully submits this Post-Hearing 


Memorandum in support of approval of the Loyola College Spiritual Retreat Center 


development plan and approval of the requested zoning relief, as follows: 


INTRODUCTION 

Loyola College operates a private Jesuit college on its campus located at 4501 

Charles Street in Baltimore City. Loyola desires to construct a facility in northern 

Baltimore County to conduct spiritual retreats for its students, faculty, and administration. 

To this end, Loyola College has contracted to purchase approximately 53 acres of a 107 



acre property located on the north and south sides of Stablersville Road, east of York. 

Road, in Parkton. Approximately 54 acres of this property are proposed to be retained by 

the SpruilVClarke family for agricultural purposes. 

On 10.18 acres of the remaining 53 acres, Loyola proposes to construct a 16,170± 

square foot main retreat building, including chapel, meetings rooms, five faculty rooms 

with private bathrooms, restroom facilities, storage rooms, warming kitchen, and dining 

room. Phase I of construction will also include three retreatant buildings with a total of 

60 individual rooms (150± square feet each) with shared toilet and shower facilities 

between a set of two rooms. Phase II will include two additional retreatant buildings, for 

a total of 105 roomslbeds. 1 All of the development associated with the retreat center will 

take place within the 10.18 acre area. The remaining 43± acres will be undisturbed or 

used for agricultural purposes. 

Loyola submitted a development plan for the proposed facility to Baltimore 

County for review and approval through the Development Review and Approval Process, 

outlined in Sections 26-20l through 26-209 of the Baltimore County Code ("BCe''): The 

property's RC..2 zoning permits, by special exception, "camps," "churches or other 

buildings for religious worship," and "schools, including ... colleges." See Baltimore 

County Zoning Regulations ("BCZR") §§ lAOl.2.C.4, lAOl.2.C.6, and lAOl.2.C.23. As 

discussed in detail in Section I below, before the Hearing Officer/ZoningCommissioner, 

Loyola produced strong and substantial evidence that the Loyola College Spiritual 

Loyola has entered into aRestrictive Covenant Agreement with Maryland Line Area Association, 
Inc. and Parkton Area Preservation Association, Inc., requiring Loyola to wait at least ten years before 
constructing Phase II. See Restrictive Covenant Agreement, submitted to the Hearing Officer as Joint 
Exhibit No.1 .. 
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Retreat Center development plan fully complies with the Development Regulations and 

all applicable rules, regulations, and policies, including demonstrating that the proposed 

use, in fact, meets the definition of a "camp," "church or other building for religious 

worship," "school," or a combination thereof. 

In addition to development plan approval, Loyola sought approval of a Petition 

for Special Exception under BCZR Sections lA01.2.C.4, lA01.2.C.6, and lA01.2.C.23 

and BCZR Section 502.1 and, to that end, offered strong and substantial evidence before 

the Hearing Officer as to the'lack of any adverse impact from the proposed facility. 

Loyola also requested, through a Petition for Special Hearing, that the Hearing Officer 

confirm the 35 parking spaces provided are sufficient to support the intended use of the 

property. Lastly, Loyola requested approval of a "non-density transfer" to permit Loyola 

to use the one density unit (for the 107 acre parcel) on the 53 acres under contract and to 

permit the Spruill/Clarke family to retain the 54 acres located on the north side of 

Stablersville Road for agricultural use. As outlined in Se~tion II below, Loyola 

demonstrated through its many witnesses and exhibits that the requested zoning relief 

was justified. 

ARGUMENT 

I. 	 Loyola's Development Plan Fully Complies with the Development 
Regulations and All Applicable Rules, Regulations, and Policies. 

A. 	 Baltimore County agencies and Loyola's experts confirmed 
compliance. 

As the record reflects, during the course of the Hearing Officer's Hearing, 

representatives from the relevant County agencies appeared (or submitted written 
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comments) and indicated that the redlined development plan, submitted as Developer's 

Exhibit 2A-2C, complied with all applicable requirements: 

DEPRM: Bruce Seeley confirmed, on behalf of the Department of 

Environmental Protection and Resource Management, that, after having been reviewed 

by the Environmental Impact Review section, Groundwater Management section, Storm 

Water Management section, and Agricultural PreserVation section, the development plan· 

was found to be in compliance with all applicable regulations, and there were no 

outstanding issues to be resolved by the Hearing Officer. (T.38-40)2 

Office of Planning: With respect to the development plan, Kathy Schlabach of 

the Office of Planning had two requests: that Loyola show the limits of the special 

exception area on the development plan; and that the plan indicate "materials and colors:' 

of the siding and the roofing materials. (T. 48-50) Loyola agreed to handle the first 

request by submitting a copy of the special exception site as an exhibit to the Hearing 

Officer (submitted as Developer's Exhibit 18), and the Hearing Officer suggested the 

second request be handled by a condition allowing the Office of Planning to r~view 

materials and colors prior to the issuance of building permits. (T. 37,48-49) Otherwise, 

Planning had no unresolved issues on the development plan. 

Department of Public Works: Robert Bowling appeared on behalf of the 

Department ofPublic Works and indicated that his department's site specific comments 

(additional grading on Stablersville Road and the relocation of landscaping to provide 

A copy of the transcript of the proceedings has been provided to the Hearing Officer with this 
Post-Hearing Memorandum. 
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350 feet of site distance) had been addressed by the redlined development plan, and his 

office, therefore, had no outstanding issues or comments. (T. 57-59) 

Zoning Review: John Alexander of the Zoning Review office appeared and 

indicated that his office had no unresolved issues. (T. 66-67) 

Bureau of Land Acquisition: Eric Rockel of the Bureau of Land Acquisition 

confirmed that, with the addition of a note to the plan providing Baltjmore County with a 

blanket easement for access to the property, his office was satisfied with the red lined 

development pfan. (T. 67-69) 

Fire Department: The Fire Department submitted awritten comment to the 

Hearing Officer, indicating that it had no outstanding issues. (T. 70) 

Department of Recreation and Parks: Jan Cook submitted a written comment 

on behalf of the Department of Recreation and Parks, confirming that his office had no 

unresolved development plan issues. (T.74-75) 

On behalf of Loyola, Michael Pieranunzi, registered landscape architect with 

Daft-McCune-Walker, the firm responsible for preparation of the development plan, 

introduced the red lined plan, gave a brief description of the project, and answered 

questions regarding the plan. (T. 89-134) 'Mr. Pieranunzi described the proposed 

buildings and improvements, including access and road conditions, septic reserve areas, 

well locations, storm water management facilities, and forest buffer and forest 

conservation areas. (T. 90-118) He further confirmed that lighting and landscaping plans 

for the site had been reviewed and approved by Baltimore County. (T. 94-96) 

With this testimony and the concurrence of the various County agencies, Loyola 

5 



satisfied its burden of proof and was, therefore, entitled to approval of the development 

plan unlessa specific failure of the plan to comply with the applicable regulations was 

identified. As discussed below, while many individual property owners and community 

representatives expressed generalized complaints or concerns over the proposed 

development, they failed to point to a specific deficiency that would prevent plan 

approval. Loyola is, thus, entitled to approval of its development plan. 

B. 	 Protestants identified no specific deficiency that would prevent 
.plan approval. . 

Certain individual property owners and community representatives ("Protestants") 

appeared to protest approval of the development plan. The vast majority of their 

testimony consisted of generalized concerns over the impact of the proposed 

development. However, Protestants raised two issues regarding the development plan 

that require specific rebuttal: 

1. 	 Loyola's proposed water supply system (two wells) needs no 
additional relief from Baltimore County. 

Protestants alleged that the anticipated level of groundwater usage at the retreat 

facility would require Loyola to seek an amendment to Baltimore County's master water 

and sewer plan and, thus, arguably would prevent plan approval at this time. This 

argument is based on an assumption that Loyola's proposed groundwater usage renders 

its retreat center ~ "multiuse water supply system," which, in turn, should be specifically 

included on a list of such systems in the county's water and sewer plan .. 

The State of Maryland requires that Baltimore County adopt a plan for the 

provision of adequate water supply and sewerage throughout the County that is consistent 
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with its comprehensive land use plan (Master Plan 2010). Md. Code Ann., Envir. 

§9-503 (1996 Rep!. VoL, 2003 Supp.) Baltimore County adopted the" 1 0-Year 

Baltimore County Water Supply and Sewerage Plan 1990-2000" on July 6, 1992 

(Council Resolution No. 50-92), and the plan received the necessary biennial/triennial 

review up through and including its adoption on February 18,2003 (Council Resolution 

No. 17-03). See Introduction of 10-Year Baltimore County Water Supply and Sewerage 

Plan 1990-2000, pp. 1-4.3, attached as Memorandum Exhibit 1. 

According to Section 9-505 of the Environmental Code, county water and 

sewerage plans shall identify the areas in the county to be served by a "multiuse water 

s~pply system." "Multiuse water supply system" is defined in Section 9-50 I G) as "an 

individual water supply system that. .. [h]as the capacity to supply more than 5,000 

gallons of water a day; and [s]erves a number of individuals." Before the Hearing 

Officer, Protestants argued that any water system "capable" of producing 5,000 gallons 

per day is, by definition, a "multiuse water supply system." (T. 564-569) The strict 

application of a 5,000 gallons per day "capacity" test, as advocated by Protestants, 

however, is not the interpretation given or method used by the State ofMaryland and 

Baltimore County. 

According to the State of Maryland; the calculation of water usage is actually 

based on "average" usage. According to Code ofMaryland Regulations ("COMAR") 

Section 26.17.06.04, the State uses a formula based on the "anticipated average daily 

appropriation calculated on an animal basis" and, for ground water withdrawal, "the 

anticipated average daily appropriation during the month of highest use." (Emphasis 
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added.) Using these calculations, Loyola's anticipated water usage does not reach the 

5,000 gallons per day mark. See Developer's Exhibit 20, reflecting 2,881 gallons per day 

(annual average) and 4,811 gallons per day (average during highest monthly use). 

On this issue, Loyola presented the testimony of two well-respected experts: 

Robert Sheesley, expert environment consultant, and Thomas Mills, professional 

geologist, who rendered opinions based on their many years of experience working with 

MDE and DEPRM. Mr. Sheesley started by explaining the water usage figures contained 

in his submittal to DEPRM, which was introduced as Protestants' Exhibit 1. As Mr. 

Sheesley explained, he was retained by Loyola to determine, first, whether the property 

could provide the necessary amount of water for the facility and, second, whether the site 

could handle the expected sewerage discharge. (T. 481) 

To make this determination, Mr. Sheesley conferred with representatives from 

Loyola to come up with usage figures based on the types of anticipated activities, 

numbers of people at the facility, and number of days the facility would be in use. 

(T.481-484) Based on his research, Mr. Sheesley utilized a conservative 109 gallons of 

water per day per person, based on a "luxury camp" classification, which took into 

account personal water usage and usage of water for items such as cooking, cleaning, etc. 

(T. 486-489) He then created.a Projected Usage chart, showing Phase I and Full Build­

Out, included in Protestants' Exhibit I. (T.489-492) According to Mr. Sheesley'S 

analysis, the water usage of the facility at full build-out will be 1,051,650 gallons per 

year. (T. 495) See also Protestants' Exhibit 1. This analysis was reviewed and approved 

by Baltimore County. (T. 492) 
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Utilizing MDE's methodology for obtaining permission to appropriate water in 

the State of Maryland, Mr. Sheesley calculated anticipated water usage to be 2,881 

gallons per day ( annual average) and 4,811 gallons per day (average during highest 

monthly use). See Developer's Exhibit 20, Loyola's Application to Appropriate and Use 

Waters of the State. (T. 499-500) Mr. Sheesley explained that using this "accepted" 


. methodology to analyze anticipated water usage is particularly relevant where, as with 


the retreat center, there will be an "erratic" rather than a consistent use of the property. 


(T. 496-500) 

Buttressing Mr. Sheesley's testimony, Mr. Mills also confirmed that the State 

regulates the appropriation of ground water using the "annual average" calculation and a 

calculation based on the "highest monthly use," which he explained is the annual average 

multiplied by 1.67 to get a maximum daily use during the highest use month. (T. 778­

780) . Using these averages to determine capacity of a withdrawal system is "the normal 

standard practice" for MDE. (T.780) 

MDE's practice is also consistent with Baltimore County's Water Supply and 

Sewerage Plan, reviewed and approved by MDE, which only requires listing of "multi­

. use facilities" "using in excess 0/5000 gallons [o/water} per day." See Memorandum 


Exhibit 1, p. 10. This language clearly indicates that review of water supply systems is 


based on the actual, anticipated use of the system, not on its theoretical, physical capacity 

andthat such use must be examined over a period of time. (T.784-785) 

In further refuting Protestants' argument that the focus should be on the maximum 

"capacity" of Loyola's two wells on any given day, Mr. Mills further explained that such· 
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an analysis would mean that any well having a yield of 3.47 gallons per minute would 

qualify as a multiuse water supply system because it has the physical "capacity" to 

produce 5,000 gallons per day. (T. 776) Given the relatively few "CommunitylMulti-

Use Wells" listed in Baltimore County's Water Supply and Sewerage Plan 

(Memorandum Exhibit 1, p. 43), Protestants' interpretation is clearly not being utilized 

by Baltimore County, which evidently agrees with Loyol<l; as it has classified Loyola's 

proposed water supply as "non-community, transient supply/' and not multiuse water 

supply system. See Development Plan Comments, DEPRM (Ground Water 

Management) Comment, dated March 18,2004, from J. Robert Powell to Bruce Seeley. 

Because Loyola produced strong and substantial evidence that the applicable 

County and State standards and requirements had been met in this case, which Protestants 

failed to rebut with any evidence to the contrary, the Hearing Officer should approve the 

development plan . 

. 2. 	 The proposed facility is permitted as a "camp," "church 
or other building for religious worship," or "school." 

Protestants argued that the proposed Loyola facility, as reflected on the 

development plan and as described by Loyola's many witnesses, is not permitted by the 

property's RC-2 zoning. Protestants' argument appears to be based solely on Loyola's 

decision to refer to the facility as a "retreat center." This is simply a label, chosen as a 

shorthand way ofreferring to the facility. Whether Loyola refers to the facility as a 

"spiritual retreat center," "Camp Loyola," or "Loyola College - North Campus," the 
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particular wording is not the issue.) Rather, the relevant inquiry is on what is the 

intended use of the property and whether the use falls within one ofthe special exception 

categories outlined in BCZR Section lA01.2.C. 

Loyola sought development plan approval of the proposed facility as one or more 

of the following uses under Section lA01.2.C, dependent, of course, upon the approval of 

a special exception: 

4. 	 Camps, including day camps. 

6. 	 Church or other buildings for religious worship. 

23. 	 Schools, including schools for agricultural training, priyate preparatory 
schools, business or trade schools, conservatories or colleges. 

Because "camp," "church," and "school" are not defined terms in BCZR ~ection 101, the 

Zoning Regulations dictate that these words shall be given "the ordinarily accepted 

definition as set forth in the most recent edition of Webster's Third New International 

" Dictionary of the English Language, Unabridged," which are outlined below: 

Camp: 	 "a place of temporary shelter, lodging, or residence often at a 
distance from urban areas or the tents, cabins, or other buildings 
used for such shelter, lodging, or residence." See Memorandum 
Exhibit 2. 

Church: 	 "a place of worship for any religion." See Memorandum 
Exhibit 2. 

School: 	 "a place where instruction is given." See Memorandum 
Exhibit 2. 

"What's in a name? That which we call a roselBy any other name would smell as sweet." 
William Shakespeare, Romeo and Juliet, Act ii. Sc. 2. 
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Loyola College is a: 150-year-old Jesuit higher-education institution founded in 

the teachings of St. Ignatius Loyola. (T. 199-200) As explained by Terrence Sawyer, 

Special Assistant to the President of Loyola College, "St. Ignatius used retreats and 

reflection and discernment as critical components to the way he taught and the way he 

provided education to the people that were under his charge." (T. 201) Loyola College's 

teaching method has included some fonn of retreats since its inception. (T.201) 

For the last twenty-three years, Loyola has run a very structured retreat program 

through its Department of Campus Ministries. (T. 201-202) Student retreats, currently 

conducted at a faCility in Pennsylvania, are opportunities for students to be separated 

from the main campus and to have time to reflect and consider "major life questions" or 

other theological topics. (T. 203-205, 208-209) As Mr. Sawyer explained, these retreats 

usually take place on weekends and run from Friday evening to Sunday midday. (T. 209­

212) During this time, the retreatants are involved in lectures and small group 

discussions and also have periods of quiet reflection and solitude. (T. 210-212) 

. Participation in the student retreats is voluntary. (T.207) Last year, Loyola conducted 

seventeen students retreats, and it hopes that number will increase. (T. 215-217) 

Loyola also conducts retreats for the faculty and administrators. One example is 

the "Ignatian retreat," designed to teach lay faculty and administrators about St. Ignatius 

and the mission of a Jesuit institution. (T. 217-218, 220-221) These retreats typically run 

from Sunday evening through Friday. Loyola conducted two such retreats last year, and 

it expects this number to increase to four if the new facility is approved. (T. 218) All 

retreats would be sponsored and supervised by Loyola. (T. 223) Loyola will not lease 
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out or permit the facility to be used for any other purpose, including weddings or other 

events. (T. 223, 245-246) 

From this testimony, the Hearing Officer should easily find that the proposed 

facility qualifie~ as anyone or all three of the permitted uses of camp, church, or school. 

The use clearly qualifies as a "camp." Loyola is providing its students or faculty 

members a place oftemporary shelter removed from an urban environment. Loyola 

agreed to restrict its use of the facility for retreats to a total of 160 calendar days per year 

with retreats varying from one to five days, thus, qualifying it as "temporary shelter." (T. 

223,387-389) The regulations contain no restriction as to the quality of shelter that may 

be provided; simply because the accommodations are of a better quality than tents or 

cabins does not disqualify the facility from being a camp. For these reasons, Loyola's 

proposed facility clearly qualifies as a "camp." 

Additionally, the use qualifies as a "church or other building for religious 

worship." As Mr. Sawyer explained, regardless of the particular topic of the retreats, 

"there is a thread of spirituality that runs through all the retreats." He also confirmed that 

the chapel is an essential component of the facility and the retreat experience. (T.205­

206) Protestants would have the Hearing Officer determine this facility not to be a place 

. of religious worship because the public is not invited to attend or participate in the 

religious worship. (T. ~99) Not only does this argument make no sense -- there is no 

such requirement in the Zoning Regulations -- but also, the imposition of such a 

requirement as a condition for approval ofthis facility would violate the United States 

. Constitution and the Constitution of the State ofMaryland. 
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Lastly, the facility qualifies as a "school." There is no dispute that the retreatants, 

the students and faculty of Loyola, are receiving instruction, whether it be in tenns oflife 

lessons or whether it be furthering their religious education. Protestants argue that the 

facility is not a school because there is "not a prescribed course of study over a prescribed 

tenn of time where ... specific instruction is given." (T.899) The Maryland courts, 

though, have not interpreted "school" or "college" so narrowly. See, e.g., Carroll County 

v. Raymond I Richardson Foundation, Inc., 71 Md. App. 422,526 A.2d 81 (1987) (ruling 

that group horne for adolescent boys, which provides educational, counseling, and 

vocational training, met the definition of "school" and was not a "detention facility."); 

Andersonv. Assoc. Prof ofLoyola College, 39 Md. App. 345, 385 A.2d 1203 (1978) 

(ruling that administrative offices.and president's off-campus residerice were used for 

"educational" purposes and, thus, pennitted as part of a "college.") As Mr. Sawyer 

confinned, the above-described retreats are "an essential critical element of Loyola 

College" and cannot be separated out from the basic mission of the college. (T.204) 

On the issue ofclassifying the use under the Zoning Regulations, Loyola 

presented the testimony ofMitchell Kellman, land planner and zoning special~st with 

Daft-McCun~-Walker. Based on his experience and familiarity with the Baltimore 

County Zoning Regulations, Mr. Kellman discussed the definitions of camp, church, and 

school, as indicated by BCZR Section 101 and the specified resource dictionary, and 

opined that the proposed use would qualify under any of these uses or as a combination 

.of the three uses. (T.·826-834) 
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Protestants presented no evidence to the contrary. Rather, they chose to argue 

that "retreat center" is not a permitted use category. As the Hearing Officer pointed out, 
, 	 , 

there is no such use category anywhere in the Zoning Regulations. Similarly, there is no 

such use category as "diner," but the "Double-T Diner" on Route 40 still qualifies as a 

"restaurant." While testifying, Protestant Sharon Bailey implored the Hearing Officer to 

make this decision "based on a common sense approach of what the actual use of this 

facility is going to be." (T.900) Loyola seconds this request. Loyola is confident that, 

when common sense is employed and the actual uses are examined rather than relying on 

the terminology, it becomes clear that the proposed facility qualifies as a "camp," a 

"church or other building for religious worship," or a "school" or some combination 

thereof. 

Therefore, Loyola is entitled to seek a special exception under BCZR Section lA01.2.C. 

II. 	 Loyola Produced Strong and Substantial Evidence as to its Entitlement 
to the Requested Zoning Relief. 

A. 	 Loyola clearly met its burden of proof with respect to 
the Petition for Special Exception. 

In addition to seeking approval of its development plan, Loyola also requested 

approval of a special exception for a "church or other building for religious worship," 

"camp," "school," or a combination thereof under BCZR Section lA01.2.C. Special 

exceptions in Baltimore County are approved in acc,ordance with BCZR Section 502.1. 

According to the well-developed law ofMaryland, a special exception is a "valid 

zoning mechanism" whereby a particular use is presumed to be valid and is presumed to 

be consistent with the general welfare, absent facts or circumstances sufficient to negate 
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that presumption. Schultz v. Pritts, 291 Md. 1, 11, 432 A.2d 1319 (1981). Although 

Schultz v. Pritts is the seminal case on special exceptions, in several recent decisions, the 

Court of Appeals and Court of Special Appeals have reiterated the standard relating to the 

grant or denial of a special exception. Mayor & Council ofRockville v. Rylyns 

Enterprises, Inc., 372 Md. 514, 541-543, 814 A.2d 469 (2002); Lucas v. People's 

Counsel for Baltimore County, 147 Md. App. 209,237-239, 807 A.2d 1176 (2002); 

Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md. App. 616,640-641, 716 A.2d 

311 (1998). 

As the Court of Appeals explained in Rylyns Enterprises: 

... a special exception use is an additional use which the controlling zoning 
ordinance states will be allowed in a given zone unless there is showing that the 
use would have unique adverse affects [sic] on the neighboring properties within 
the zone. 

372 Md. at 542. Recent appellant decisions have served to emphasize that, once a 

petitioner demonstrates that the proposed use satisfies the specific requirements of the 

applicable ordinance, the special exception must be granted unless "there are facts and 

circumstances that show that the particular use proposed at the particular location 

proposed would have any adverse effects above and beyond those inherently associated 

with such a special exception use irrespective of its location within the zone." Id.at 542 

(quoting Schultz, 291 Md. at 11) (emphasis added). 

To defeat a special exception, therefore, a protestant must do more than show that 

the use may have adverse effects that are common to the use generally. Rylyns 

Enterprises, 372 Md. at 542; Schultz, 291 Md. at 14,22-23; Lucas, 147 Md. App. at 238­

239. "The disqualifying adverse effect or effects must be more than mere anno~ance. 
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Classifying such uses as special exceptions or conditional uses (as. opposed to permitted 

uses) assumes that those uses will include some adverse impacts." Rylyns Enterprises, 

372 Md. at 542 (emphasis added). A disqualifying adverse impact, therefore, must be 

something more than what is ordinarily expected and it must be unique to that particular 

location. Id. at 542. See also Lucas, 147 Md. App. at 238-239; Hayfields, 122 Md. App. 

at 640-641. 

Loyola produced strong and substantial evidence at the hearing before the 

Hearing Officer that the proposed Loyola facility would have little or no impact on the 

surrounding community, thus entitling it to the requested special exception. 

Representatives from Loyola, Terrence Sawyer and Helen Schneider, 

fully explained the anticipated use of the facility in light of the Restrictive Covenant 

Agreement entered as Joint Exhibit 1. (T. 206-309, 389-457) David Yates, lighting 

consultant, explained the proposed lighting on site, which he opined wou'ld be the "bare 

minimum.;. required for safety" and would result in "no lights spilling beyond the 

property line, and actually not even close ...to the property line." (T. 332-333) 

Charles Alexander, architect, described the design of the building, explaining how 

. the agrarian-type structures would be constructed of natural materials and would be built 

into the hillside to minimize visual intrusion. Developer's Exhibits 15A-E (building 

elevations), 16A-D (floor plans). Because of the limited amount of disturbance and the 

large size of the property, he opined that the facility would not have an adverse impact on 

the surrounding area in terms of size or scale, increased population, light or air, or 

aesthetics. (T.651-673) 
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Wes Guckert, expert traffic engineer, reviewed the existing traffic conditions in 

the area, conducted traffic counts, and analyzed this information in light of the 

anticipated use of the Loyola property. (T.600-605) His then prepared a report 

summarizing his research, analysis, and conclusions, which was submitted as 

Developer's Exhibit 12. Mr. Guckert confinned the adequacy and safety of the 

surrounding roadways and confinned that the proposed facility would not have an 

adverse impact on the operation of these roads. (T.605-608) 

Robert Sheesley, expert environmental consultant, testified that he perfonned 

various tests and al).alyses regarding water usage and water resources on site to analyze 

the potential impact of the proposed facility on the surrounding community and, 

particularly, on neighboring wells. (T. 501-511) Based on his investigation, the use of 

the wells on site for the proposed facility will have no adverse impact on the other wells 

in the area. (T. 511-512) Mr. Sheesley's conclusions in this regard are summarized on 

Page 18 of Developer's Exhibit 8. 

Mr. Sheesley also con finned that the Loyola facility would not be detrimental to 

the agricultural uses in the vicinity. (T. 529-533) As Mr. Sheesley explained, this area is 

not "pristine" farmland; rather, the existing fanns are broken up by single-family 

homesites. (T.529)· See also Developer's Exhibit 9. In forming his opinion, he also 

found significant that a majority of the 107 acre tract will continue to be used for 

agricultural purposes and that only 10± acres of open fields will be disturbed for 

development. (T.532-533) Lastly, he testified that, because of the limited disturbance 

area, the project will not have an impact on forests, wetlands, aquifers, or other 
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environmental resources. (T. 535-536) 

Loyola also produced Thomas Repshur and Mitchell Kellman with DMW to 

testify regarding the other factors outlined in BCZR Section 502.1 and the lack of 

resulting adverse impa~t. (T. 722-745, 835-842). The comprehensive testimony and 

evidence provided to the Hearing Officer by Loyola was not rebutted by any ofthe 

Protestants. Loyola, therefore, met its burden, and the Hearing Officer should grant the 

requested special exception. 

B. 	 Loyola demonstrated that the requested non-density 
. transfer should be granted. 

Loyola also requested approval of a Petition for Special Hearing to permit a "non­

density transfer" or, rather, non-density retention of 54 acres of the total 107 acres by the 

Spruill/Clarke family to utilize that portion of the property for agricultural purposes. The 

Zoning Commissioner's Policy Manual permits non-density transfers, provided the end 

result does not permit a re-subdivision into a greater number of lots. At the hearing, 

Loyola demonstrated that this condition is met by the proposal. . 

Expert land planner Mitchell Kellman and landscape architect Michad Pieranunzi 

from Daft-McCune-Walker testified that, once separated frqm the 53 acres to be used by 

Loyola, the 54 acre SpruilVClarke piece will haveno density rights associated with it. 

(T. 92, 109-114,842-851) Loyola will utilize the one available density unit to construct 

the retreat facility on the 53 acre Loyola piece. (T. 844-845) Therefore, the 

Spruill/Clarke piece will not be capable of further subdivision, and Mr. Spruill signed an. 

Affidavit confirming his understanding of this fact. See Developer's Exhibit 3. 
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Once the request was explained, Ms. Nedda Evans, speaking on behalf of, at least, 

some members of the community, indicated that "I understand from what's been 

explained to me today ... we would not be concerned [about the non-density transfer]." 

(T. 858) Loyola has met its burden with regard to the requested Petition for Special 

Hearing for a non-density transfer or retention . 

. C. Loyola presented strong and substantial evidence that the 
35 parking spaces provided are sufficient. 

Loyola also filed a Petition for Special Hearing to confirm that the 35 parking 

spaces provided on site are sufficient to support the proposed use. As Loyola's 

representative testified, the vast majority of students, faculty, and administrators 

participating in retreats would be traveling to the facility by way of school-owned vans or 

buses. (T. 213,228-229,236-238) See also Developer's Exhibits 4A-4D. Therefore, 

based on Loyola's experience with conducting similar retreats, the 35 parking spaces 

provided would be more than sufficient to support the use. (T.236-238) There was no 

evidence to the contrary, and the Hearing Officer should, therefore, grant the Petition for 

Special Hearing. 

CONCLUSION 

During the three days of testimony before the Hearing Officer, Loyola clearly 

demonstrated that its development plan meets all applicable regulations and merits 

approval. Loyola further produced strong and substantial evidence of its entitlement to 

the requested zoning relief, which evidence was not rebutted by Protestants. Loyola, 

therefore, respectfully requests that the Hearing Officer/Zoning Commissioner approve 
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.the red lined development plan and its Petitions for Special Exception and Special 

Hearing. 

Respectfully submitted, 

~A.~M~ 
ROBERT A. HOFFM 
Venable LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorney for Loyola College 
in Maryland 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 26th day of May, 2004, a copy of the foregoing 

POST-HEARING MEMORANDUM was mailed to Ms. Nedda Evans, 2224 Tracey's 

Road, Sparks, Maryland, 21152, Protestant; Ms. Lynn Jones, 815 Stablersville Church 

Road, Parkton, Maryland, 21120, Protestant; and to Peter M. Zimmerman, Esquire, 

People's Counsel for Baltimore County, Old Courthouse, Room 47, 400 Washington 

Avenue, Towson, Maryland 21204. 

~A.~(~ 
ROBERT A. HOFFMAN 

TOIDOCSI/183581 vi 
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(410) 

I1a.ryland 21204 
State 

C se No. 

;e 9//$/91 
~ m 

P tt · •.t'. etltlon .or Special Hearing 

to the Zoning Commissioner of Baltimore County 

SIS of Sta~lersville Boad, 

for the property located at __E_a_s_t_o_f_Y_O_r~k_R-:o-:::-a-:d::--:::--_____ 
which is presently zoned _R_._C_._2______ 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned. legal 
owner{s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning ~ommissioner should approve 

SEE ATI'ACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. . 
I. or we, agree to pay expenses of above Special Hearing, advertising, posting •. etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

IMle do solemnly declare and affirm. under the penalties of 
pe~ury, that l/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(~.J: 
..... : 

Loyola College in !-1aryland SEE ATI'AQIED 

Name· Type or. Print . ~ Name· Type or Print 

for Signature 

Name· Type or Print 

Signature 

Attorney For Petitjoner: 
Address Telephone No. Robert A. Hoffman 

City State Zip Code 

Representatiye to be Contacted: 
Signature 

p,obert A. Hoffmari 
Name 

494--6200 210 Allegheny Avenue (410) 494-6200 
Telephone No. Address Telephone No. 

Towson, Marvland 21204 
Zip COde City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

UNAVAILABLE FOR HEARING ______ 

Reviewed By rile, Date _.L.,I/-I;).::..:..:..'tL-D_'I'--__
I 

. Cl.. :::"::;;:::::;~-= 

Maryland 
State ZIP COde 



• • 
Petition For Special Hearing 

Loyola College in Maryland 

SIS of Stablersville Road 


East of York Road 


1. Special hearing to confinn the parking provided is adequate. 

2. Special hearing to approve the transfer of 54± acres of R.C.2 zoned land as a non­
density transfer. 

TOI DOCSI/DHKOI/#171524vl 
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" 

Petition for Special Hearing 

Signature Page 

Legal Owners: 

Estate of Marion T. Clarke 
Estate of Eleanor Duvall Spruill 

w. Duvall Spruill, Personal 
P. O. Box 1473 
Columbia, South Carolina 29202 
(803) 227-4291 

TOIDOCS1IDHKOJl#171522 vi 



City 

, . 

. Petition for Spe~alException 
to the Zoning Commissioner of Baltimore County 

Sis of Stablersville Road, 
for the property located at East of York Road 

. which is presently zoned R.C. 2 
This Petition shall be filed with the Department of Permits and Development Management. Th~e';;';':'u~nd;';;'e'::'rs""'ig-n-e-d"".""Ie-c 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto 8i 
made a part hereof. hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use tl 
herein described property for . . 

Special exception to permit a building for religious worship/school/camp in 
the R.C.2 zone, pursuant to Sections lA01.2.C.4, .6 and .23 of the Baltimore 
County Zoning Regulations. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception. advertising. posting. etc. and further agree to and are to be bounded by t 

zoning regulations and restrictions of Baltimore County adopted pursuant to ~e zoning law for Baltimore County. 


lINe do solemnly declare and affirm. under the penalties of 
perjury, that l!we are the legal owner(s) of the property which 
IS the subject of this Petition. 

.Contract Purchaser/Lessee: Legal Owner(~): 

iLDyola College in Maryland SEE ATl'AQIED 

Name - Type or Print 

for Signature 

Name - Type or Print 

State Zip Code Signature 

Attorney For Petitioner; 
Address Telephone No. 

Ibbert A. Hoffman 
City State Zip Code 

Representative to be Contacted: 

VenaOle, LLP Ibbert A. Hoffman 
Company . Name 
210 Allegheny AVenue (410) 494-6200 210 Allegheny Avenue (410) 494-6200 

Address Telephone No. Address Telephone No. 

l'-1aryland 21204 'Ibwson, Maryland 21204 
State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 
UNAVAILABLE FOR HEARING _______ 

Reviewed By & Dote 1),6 st 

Signa re 



• • 
Petition for Special Exception 

Signature Page 

Legal Owners: 

Estate ofMarion T. Clarke 
Estate ofEleanor Duvall Spruill 

W. Duvall Spruill, Perso 
P. O. Box 1473 
Columbia, South Carolina 29202 
(803) 227-4291 
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" , ';' .~ e: .' • distance of 375,-26' feet'(th~ are, ef said curye ,being su.bt~nded by chQrd-be~ring: . '.. "'. ,:, 
.'.' '.!~,;, ., :;; :-,: .. ,. . '. \', ',' ':' ~,' .},', '. ': ......'. .' .:., , ", ... ,(. >". ',.', ;:.., ~ ';. "":.',' "':, >.~ .",., 

..,':;.. ~,,'.', North't,5Aegr~~s 13 ~ut~s O~:.~econds...E;~.i3t'374.~,~'fee~), ilie~ce'(3) N.?rtn 2Q'"-,, ' . ...: .'. 
, : ,":' .:: ". "~''', .. ,!.~,.:_:::-~:~',";:''':.'~''~:'~'·.;~'':j:·~''r.'::''::. ~I:':" .;,,, ..... :'>,'11

,',>'-.'<' :;; . .' .'.~'.'~, ,'.';:.,~::':.::,,;' •• \ ~:. \':<. \!,>,.:":<~ ~ "·~r,~.·"~'·'." .. ", 

.,:,.,'; ~;.·:~,<iegte;sA4.,~~te~,14:~e~~,~ds7ast q3l:~~Jeef~oa P,0i!:~-?f,~~·iYafli~e~:~l\~ri~e{4),.:: ,: t' '. " .. 

*' ," ••.• : '\'::' _.~ "."'J";,,:"~' :', "\" ,', ~. :"',' ~'\'~:;" :';\·"'~·w~,:::':'., .:.:; :"~ ':"-:' ,'," ..,'. "1/""'" :~·•• ·-r ...._ ..' .. ,',v" ?:"..' 
c•• ";, '.' "'~".": .':,.' •.·':N0ftheas~eiJy.,br,a~~~ eu,~i~g'~? t~e.J~jt,;h.':lv~g;a!adiu~o,f~~9~:,q?'ffet}~(a\~,>·" ',J •. 


>•• :'-.' , .~~' ,';.'::: ",'"', ..:1' '. .. ,', ". . , '. . ,', .. '. "t) :'~': " ~~ ~ >: j::'" :':: • '. ,. ::; ~..." " .~_ _:;' .s.­•• '", 

.. ' .. : {,.",', . .." '" distari'~e of 265},3 f,ee~,~the ~~e ot saj<i. ~uive ~eing·s.~bt~'nd~d ~y.,(chord gearing ~'(':: ' . 
..... \' ~ ';'. ('> •• J~.", :! ... t ",')"" .... ~ .~ ..~.,,~: .;.. ,: 1. ""'.. ,-., .... .,.." '/ . •~·t': ;.\'{ ,.;_.; ,~ ~"", ' :;~" . ...." ". t".', 

.. ', ", .,' :NQrtn 14 degrees. 5,1}Ilinlites 47 seconds' E~s~,264.76 feet), tHence (5) South,84 , " :. ;. ..' 
.'. '~. ': .. '.' .', ,.. ';.: ", ,'. ,-, .', ';"~ -', ::'''. ~".', ::.' ." ....; .~' .,' . :..... , ....':' '.' '" ~ ' ...:. .. .. 

. '::' ,',degr~es'-29,minytes 53·sepond~ Easq8,2'( fe.et:~o a,point of'·cuivatpre,.;henc,e-(~).,., '\ 
~ .' .... '<" ,..' , , • ; • '. .. "", • ' <.:i • 	 '.: " r r,' ~ • j : !,."',r. 

~:''''''''.''"; '~'~',~: •• .-~ ••••,.~~.~._" .,.~:": :."'~ ',.~:. ,'.::~' _·,:;f::l.::':''''~'':·',.\-,'':-' .~.,:-,'""'.,, .'. ..,'' .:"'. ' ••• : 	 •• " .:"'_' A 

',:' ,,\ '.~" '. "," ·::.North~astedyby·a~line curving to' the"left,haYing,aiadius q{:3879.72reet, for ,a .. ' '. "',;. ,,~". 
v

,.""" 	 ::'."::';''''''''''/':'': < _I"'''''<:~''-:': ••, ,.'i· _'. ,~':.'~:" "',i' ",\. .......; ..... ""I. , ,J, . ,~~:.. ; •.:-,',:'.." .~"" :" ,', ". " 'r\ 


.. "..~; ,:,~:~. ..:..c4stci~ce'p{1~8:7?Je~; (the arc'~£..f~~~·~u~~bei~~·~ltbt~nd~dbya:chbf~J~~~i~~:: ' .~" . .. 
')"', ;,' '."~ ,; ... ,,' , •. t ''! ~',' ,'. ,:.,~.; <'~;" " ... ~'.,., .~~_ ~~:. ..... -;. '1"", '" ' •• ,,,',,: :'. ". 


" ', ..• ,~' (.'~ ,',;...~.,:" ~i-' :.~,~",. • 

.. ' ., ,", .f '.,. !' . (, ,'\, 


1 • ; .,.1 , ',.1,;, ~.' ,.: ' " ': f : • , " :!\ • • ,~: '. > : .' I. ~ : 
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'" 	 'Pa'ge'1 of;3' ,,' ~ ..... '" ';. :.~,'; '. . , .:.;,- •. 
",'1:' . \ .( 

'.": ~. " ... . ' .. ',".,,:./ ' ':'-'1#1/;' :,~', 
..,,,.., ,;:". ,:' , ,'~' 	 ..... '" '.' 
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• ~ " ~r :\~ • 	 ~ .,' •• 

"":',~.,~"";':_ ~.,1" .., •.',' ..~ , "''': 	 ,', ~,-/' '<~ :'.::",J,''", ,; 

"'~:- ", ,;<,>:':<':'" J" 	 :~:"'<',.'-':,'. :'·:,:'.,~,:;Z \i'i'.,'~":~'/,':"/;\':.,,: :~,'.', ', . .,', :::' ..' :;". 

"," NoX~~ 94;de'g~ees~9~Sltes~47, s~cortd.s:gas'f15.$:75.feet»theD-~e:(?)Nor.th,O~, .;",';.> 


.~ :; <,"',.<. ~',: ::.: i ,":', ". ..':: <,':':. ,:~':<f ~,": .~':/ :",:.: 't,/,:, ,' ... ':..'::, ";\)..' 

) .. 4e,gn:!~~99:rriiiU1tes·2q.~e~bnds:J;:asfl94?4,f~~tf· ~p.~~ce ,(SLSouth:80?e'gre!=s;0?:' ,': ..' 


:.\'~;_ ,,~~.:':" ;:,-'c i :- ::::/:.,~':,';~ '. ',~'~~:'" "("", '~1~~"~~~.':~ ._~ .: .•... ~ ::~;\(.>,' ,,~~·~,~"~'~>'i':~·l,;.l: ";., ",< ,:,~"'"., ",.,' ~',:~~, .: ­

,:. Jjtimi~es~5.~seC;()I}ds:East-1102;30J~~tfjher:ce;(9),~6rth,83.;degr~es iO'rrilinln;s. 06' ""'. ,>~~ 


.• "'t.iO~~ESSitri1;f~t;~~~.yP)$~~~t.5<'~;r~§o4S'4U~i:f:~C?~e;E~.~«('" " 

"283.73'f~e't; tl}~rtce:!lljS~Uth'28Aegfee~j":qlunut~s ,2?',Sec6rt4s:c:W~~r'446:.4~.l~~tl '~'< e' 

J:
t 	

t, ~,.. ..... .:"... . "\ '.' "."./; • ,."..L:, ,"",,:"' ,~~~-.~ .,,¥. 1_: ::'.•. , ::;.', \::'. ': "I,:> (1,.' .: 1 

,thencE{, (i~),S~u:th:4~:,aegr~Efs '~5l ,~tites 06 seGonds(W.e~tj91'.23 j~et the1fce'(~3)'"" 
'l<~" ,:' ,; ::·':t,':<". ':':"" ~' "'';';' '. "".'>, ,,:'. ~', ";' ,';, ,,~. ,:", ,:, . n.l 

'"J" 

.,' South,~Td~gh~es'b2)nin).ltes 21 'seconds 'E~sn054.~6'feetf·thence ,(14) Sbutl\ ,20' ' 
:,y;'"::~:,",:,:, .;, , ' :: '3 .,':'. ':,,' ,':~" :,,' ... ,", ,~:, .' ( , : ;',' ':,. ',,<. :':"'~:.'.(;:,.';:, <,~.,:", '., '. >:/:,: •• ' . 
•:. .degreE::s ';;8 mirlu~~s:S:3 s~conds ~es! 627<:??: fee~~ the~f~' (~5t N?r~h ,8~' d~gree~ ;24, >,;-.; 

, - ) , j'''" I ": ' ' \', ',",,~. ,. '" >-' 'h - ~ --,' t, . ~. ~. ' ~: \ I ~ :', 

~ ....-.':',: tnihu,te.s, .07~ second~'East ~O~:23Jeeif ~h~r1ie '(16) Sotith)5de-g~~~s'42 '~.ut~,s 29,~" . 
";<':,:, ':,"f\': <. :,' .<' 'I"' ;',\ ',: .>,;\..:. :,<,'" ,:~:,l:'lf,::~ c,':';; "/. :,~:·.,'r,:"" 

(- ;

'second,s ~ast)79:Sf' fe~tf '.tl1eri~e.(~ !}?ol.!th;44:degre.e~ 2Q:JTIiflutes '2~ :'~ecoi1~s West' ' 
": ':"',:,,' ~ ,: ,~,' :~~~-" . < . <.. ,: ... ' :,:' ,~,~ ,~.:, ... " ~ 1 ',' I '~ ,~~~~/:." . :.~ ':~" ;' • <I,' ";: >~ ~ ": '~\-;', ~•.~.~:. ~-: : ::: ~ ',-<'~*- .:~ ,~. '~:~! ~ ~z;::'~)' <,< "' .;," .': ~~,' ;. _>,':. ~ '.7'" 	 . 

.: 	 ;,~~:5 r.0~te.e~;:,!her:~,~J18)SO}.l;th,,~.8:'a.egie"er~0'~~tes:15, s.~c9ndsE:a$t;516:6~ f~~ti' 
':. :":'>,'f"~',." ":1' :',.:.,>:.>-: \:~<.~;"~' <..: ';'_~~:':"';'~i ,\~.~<.:< ", ,5: ,~5 ~." _,:, '~:.;'.. :!;-' /'.,.".: _ .. ,'::, '~"~:\." ','r.., ' 

::·.':.t:tte)i.~e (19)'-So:util:2 8 degrees',3§ mm,uses()5.seconds ,West)4.5t feetftl:i~nce;(~O), ',­

',";,<,'.'" .·'i~:::->~:"",<'<·-.,,:.··'.':;' :>:1'.,:,1: ,:.' :\"~"",:~"~.,,,,q;,,/,,:,: 
\'. 

, 
," 	 ~ . (,.~9~,th},6:d,egr~~~;~1}1Vn,u~!=s 14sec?nd.~ W~st7'93;t8 Je~t/~~D~e:lQ1) S~!lt~, 1~ • 	

, 

, 	 H J , " 
" - ' . ' . "., - " "t ,)., ~~ , ' -' "" (. '.' '. .' , ~ ': " " 

,(' t'~ 

:'" 	 ' 

, ~. :degr~es'43~u~~~':~O'~~~~n~s"w~s; 54·.5~:1~~tlhenc~ ..(2i)S~uth,6'~d~g~e~s~5~: ;::'.',,: . 
:~ :',,~:::,~,_ ,~, ").:',:;~.:".'0 	 '.:. ",:,,:,,",. " ::, "\:.",',\ ;':', ',",;:,.' 

',inl~utes.08seconas West 43.78 feet: thEmce'(23) South.OO'degre~s 35 minutes 30' .:
.,,' ;'... ,".,';~""':/;"< ,>" :,<~';.: .: .......'/ '.'~,':" '..',.' ,.~ ~.:: '/", , :"i,>\.);:~'::;:'':-;';,':>, . :;', ~'\:, . 
,:' :' ·stc()n~s'~ast.~?7.. W·fe~t~; t~~~p:~ (2-4)§ou~h47 degte'es/~2,mintltes }7"sec~J;l<:is,East.·.·
, "'::" .,,; ,,' '.,' ;,:.: >".,'·::~'f: i~::".',,;,~:, ~~ .:';\ . :',: ,', :....~.:,;;, .. ,";:"":.!.,'''':-'',c;':·'.o·::':~:; 

:13.7:2 f~etf:tften€e (25) South,09 degrees 35 'ritihut!=1:l'3Q '~ecotlasEa~t):1:.39 feet~ thence ,­
.':.' .' ': '" ,'::: ::',' ...• ,' '/e',·.<.~:' ,<.:;,).:~ :'::', .' ," "'('0':':'>,' '.- ....'~:~ ..:.:./..' '::.. ,'~ ': :;, ...: .. :: ~ :.:' ". '. 

. '(26j SQJ1tp ?3 ..d,egr~es.. ~~,.rtjin~t~,s 99:,secoricis:,W:esf39,.?;2'feet;:thehceA2Z)'$o:uth33, 


'. ',c., ." ,:~,+<:. ,: .. ' .. /,/ .. ~:.:~:'''\:'.::.:,,:~, <.:,>:.. ".:':';', .':d,,":~r;"",' ":::':'.;.: 

.degtees45 nilii:ute's05,'seconds',West 89,94Jeet, thence (28) South 16~dei;rees' 22 .. , 


~ ":>'.":''':-'.,<~~:,''",'''.'''':-:'''',.~) :''':~',)~<,~,~,,,</,\,-'' ","'.: ~'<';~~""'.;";:"" ".:'. ;...~.. :.~ / .. :1{' '~,."~:1,.,,,:"\ ,.:\'.. '- '-\.,'\) 


. i:cminu'te~'.55 c~ecoh<;l~ W~st 12,6.17.:f~t,'~~it~¢ (29) SoutnAO'd~g~ees"14 ciinutes'16 ': ~',~'

,<,', ":::',<,:: >:~~.:,: '\, ~,«, ,': ,~;:, ":>'" ' ;", ':;:';:(~,,:'::, ..:"'<': :'.~ ~.. ::~,\;;':::«; 

s~c0n.~s:"Y~~t:~,O;l~.J~y.,th~r~~·(~O),$~.~~A~.~~~~e~,q:~:~1:lt~s05'se::()l1dsyV~st ." 

,'! ,,'';' :'~·~,~', ... :f ,~: ':', .~:',' ~'-':.: .-' --". /{ .. '; ',\. :'::""':".~~ "', ': ~: :--.,;" "/,......... , ,',..::'" ":" ~" ,',. l' .. -,;: )'.-,'-: 


, '236~~5.~f~~tf th.~neet31LSputh'65:degr.~es ~04IIlitl,i;ltes' 2,r~e~~~,d,s W~s.t $,~p:62 feet( ,,' .. " 

<.>'" ,,',' :::. :':;: '\';','>' <:..<>, ;.,:~:;' ".' .' ': (~:'.: ".;.':.,.::' :»~;~.:.' ')'.'. :\:.~...'>< 
thence.(32) NortJ;t '14 ciegrees24 nilinites S4,'sec::onds:We.s.t :482.41 fe~f;;then<:e (33) .~ , 

'\ 'f ~'~'I:_/:~ ",";"'.' l t.' ," ',' ~''''' .... ,," "\' "/j"".. ,:, '. ,;'J...,: .. , - ­
~.':.". .. '".' ','! 


, .r ''"' . , 	 "i'" 
. , ," . 	 , , ./ ' .- ~ } " ." ~ 
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" 

_ ' ..~¥,'. ,..:,.... ,'_ :~.,·i~, :,'" ,". . "~,.,',...'>:"'." ..,.~" ..:\,,.;' .. ',':,',::.: ',' " ' ·.·.,·.,:,,1....,·.· ,: :':,.:,' ..,<":.,.".,<" ..".~."".,,., '" ",,,""0, ",.::,. . .: ;::' " ,:.,. " ',,', '~"::.. •.
I"~ ~. ~",~,:'.'>.t.': ',:" ."<':"~,n, ,.", 'I'.,.- • • '. '" _, -. _ - J•••• '. ;.'

~' . '.:~ "\." - 'J ',' ,( :' " . 

",","::' ':-,.' '::,"" " ,,:,' ',~,':.;, .'.:;-.. ";,,. ,,.' :.,' ... ~c,.~:'.',:;' :;',';" ::;:;.~:'/',::<,.":,,:;~::C::/?'., ,:",:' ,~. , '.,:'.' 
·'·!"·::~'~"':'.;'I·_'_:'i"- ,_~.:.':, " .. \" ~.... '.' f. ,r~ .' .~.i~r .,,', •• 

'.. ~" .. ~ ".,: .':', \. ,: ...' ", \~,,!,,:::.'. "",'. ',' _ ~'. . t,. _ '. -'., ;... ,~ .. ~\", .l.~ " ~~'f~": ,,:- ~ 
." 

~ '-~,J, ••••••. 

:,',:,., '~ <" ;'" ":'." ;:deg~ee~' 32 ~~tes 08 s~c;6n~s'West 574~09 f.eef, \th~n~~:(35').r~·or.th. i6 d~gre~~'06 "', ".;.-,':. :,. ';' ,:.', ;, ,:' 
';,>",/, ,~'.:,",' ,,"; :.". ~'.';:: ,'., , ',':','. : " , '.' ,,: ,;.":,: ','.. " .,"",'., ", v". . ' '.:". '",: .. "',:, 
.: >"', 'Y',"" , minut~s.36'~e.conds West 558.66 feet(then:~e.(36) North).? degree? 58 nUnutes 13 , :.,:,.." 

" .,,';' '. :'..: ,...., ' ~~c6~d~:W~s~';7~.Q6 f~~t, 't~~~C~(37) N6r~~33 '~egr~~s';~~ ~~~~~'s'~~.se~~~d'W~~'~ ,,' " , . ". ' '\,' .:c 

:l '>" ~:"~ ".. ",: ".'~"':' <'.•. .' ,,,.' ','.' '.. :,',::.> ..: .... ,~':, ":'" '.': ;\ '.<'_"~';'. :','::"<' ". 

~ , ,': "\".(462.27 'fe~t;.·,thence (38) South 87.d~grees o5miriut~s045 :se,cohds'E~sf 12<j,25 feet t9'«~'
: 'c :',: 

;'. . po~t ;f~;ature, the~~ (39) 5<?uthe~st~rlYbya un;,~urvmg t~\~e ;ight, lialg \ '" ........ 
.r ··.c, >.-.:. ",:~':,": .':..:" .: '<a~i~~ ~f .i·70'b.00 f~~t~ ';~~ ~ d:s~~*~'o(~4~.~9 fe~'t'(t~~'~r~ of 'sa~~.c~~'~:~~~~:·'" ..'~,~: .. ' , 
,.' ."t.~"~_-4 ..~~'~::" . !,.."" _ .'_ - ,'; •• ~.\ .,', _'~. 't' .. l " ! ", ­

... : ~ ," _-' \ ~ ,,: ,,' i,' < / I I _" - ~ . ", ,.," - • .. • : .:~) .: '\. - : ~ <. : . ,. . ~ -i'" . . ~. ,.'~ . ,! '. :;. -" " . , 

. ,.' " , ..",: s'ubtend,ed by a chord bearing. South' 79 degrees 40 minutes 35 s~conds Ea:~t ~39.06·" '.; . 


,'1""'-:', .1, ';':\"~)'. ': ',' ',f '~ ..' ~ -' •• ' ,"' I,' ).,,', "~"':~ "'oJ_,.'., l' ' ...r~' '~"\~I,~,~ .( 


,r"':" .' ~ : .. ,',: ... ,' ,", .. ,:.'.,'. /'(_'" -, : .•' ... ~.',., ., '. .' _ I,: ";' ' .. ,' .. " ~. " J;~, :'.,.' _ _. , _ 

~". " ;J .... , ." "feet),.then~e(40) North:70. degr~eEj Fmrnutes:27 secords ECist273.25fee( thehce . . ,:- ":">'~':' ).' .. 
. ' ,', .,., ", ,,'., .~. ' .. ,:~'.:",:' ,', .:' ~ ...... :, "',.,j':'.', ,,',:-.;" ,,' , ,',.':' •. ".',. ,:".:" '.~ .. ,' 

'.' '. ,-: ,: " : (~1-) l\Jorth 32 degrees. 03 ininutes: 08 seconds. East 842:-75 fe~t, thence' (~2) ,N¢rth'67. .". '.' ; . -~ " " 
'-"(\.:.~' ,I \,~ ~ , ~': .. ':~': ... ," ,i.""·~" ~ ,. ,I'!, -. _....; __ , ~." ,.", :;_:J:, ~ "..~_~ {_ "",._ '-'~,:.,,)~_.,-~ "';",', 

. -- ". - - . t· ' '\ .. :" 

.~.>. ",: " ',: ~ '. ,degie~s'O?,~utes' 21 secof).ds We~t)9~?.50 feet;: thence (~3) Squtli.' 4?;d~grees,~8' " . ., 

-',' • " '" ..,',. .' ,f . ':' ':--!. . .. .. " :'~ ,."', :',.~.', "~~,"".. :'> '.':",,::: ,./.,",:'.:./ ..:' ",< :,." . ,.',' "" 


',' ..",' iniilUtes 10'seconds West 1185.34 feet thence (44) S64th 03degrees'.46ffii.riutes:1'2:":. '....,
.' " , ...... .~ .'1" . -" ~ •. '.f_ r' " • '~.' . i ., :"\,' ' ..... ' • -:...', , .,. '\ . .'.'" ~ ' ....,,',.. .' ;.,', 

.~ ';;.' ..'r<, .: ....,. ". :, :~}~, .' '_.' .: ,,'-....',): . ' .... ' .,:' .\:,~, ,. :'.:; -"': - i,' -<I',-,~:.. . .,:'.," 

"" " ',:' ......~ , '. s~cdnds W,~s:t98;85Jee~, thei1ce.(4~) North .<:'1 d~~ees,31~',mirlUtes50~econds:W~st:< .. 
"'/,:' ',' " ,', ....,' .::;:<',';',':'.' >.".,... ' "'.,,";,'."::". ".: ',.',:'~., :':',.... ',' :",:"-,:' .,".'.,'\.,"...-'.~','.~,: .. ':":': :,'. ,.::,:,,',"., :.: .,. " ... ,..:',.:.'.". 

5,.,. .' '",;, i.:f3fe~t.to,apQiiiJ,6fcurvatun~;th,~nc~,(46) N6rtln.v~~tedy~bialip.ec~rv:iri.g.t(),the"" ."\ !', '" ' 

<~~~. '\..~ :' j (. , ..,' ~ 1'".->.:,,: ~"' ':,.":" ~:, .,,";~~, .,~\;" .\~'-:.,> ,:,.:..t....v.. :'·:;....~~ :- ..,:... ~~::-.: ., .... ,~.. ~ >.'. -"''>- <.. '.~ ': '>;. '~,' _'.~>~ ~r~~"._ :~._: ....,.... ~.. ' ... ,. / ,~+:. ....". 
: . ::~:,' '" '~~,~t~J~av~~g;~ radi~~,,Of}~OO.OO{e~t! fora:cvst~n~e'9£ .303.~9 f~et,(the atc,of s:aid cur~~~, ':,' " ': : .:' ;~.; 


~I,""">- - ",. •• .'\'•• t:.':',,' ,,..': " .~:; .. ,~~,':\~'.:,_.:~ '. ~:I:','~'::,-:~.:'I<! .. _.;.>....:'~~)< .... "::~~~~ .. ';.;..: ....>.~ .~7. (,:<,_,~ '~.-~-~ ....,_.'. :·~:,:.,_:A~':' /. ~~, 

,~. , .. "., .:. . beirig~su,1:~teDdedbya.~hord:bea:ring Notth7rdegfe~s 46mihli.tes 34.se€ondsWest:: ~ .',:',., 

,', ." ,;·i:i·..~,\ .",:', c.:,···~)·'·:, ::;:..'.,' ::"'" ,,: ,",,'_:.'" ,."',;.' :':',:'''-:,'.'.:''::, ~".,. '.: '~ .... , "0",',,::.' 


•.... .......' '. •." . . ., ...'.", ... 3~2;~?: fret!,fi1encey~t:J~~t~?, a,e~r~es.aI,rut~17 se~?n; \V~~t127:feeti .," .•. ',:. '.,.. <'. ".' 


.. _<..: '.:,.,., .,;' '.t~enc~, (48) N9rt1;llQ.'~egre·es 10mil)ut~s 54:s~c.onds:E'a:st:.r0.orf~et,a~~:t~~nce (4~). :,:::'~'':':,:>' .... '~ . 
'. , ":.;' .,~.' ," :,<:/.~,:..• ,:.:""': ,',,."';,",:": ..... ,::..,~:, ;":, ";::: :;:.< ""';:.".",':,'''';'.'",,:, <,"'>';,: 
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I' - ~lNOTICED': ZDNINGHEARIN,G ­

The Zoning Commissioner of Baltimore County; by; 
authority of the Zoning Act and Regulations of Baltimore I 
County will hold a public hearing In rowson Maryland on 
the property Identifled,hereiD as follows: ' i ' , '", 

Case: #04-337-SPHX ' , " 

Siside of Stablersville Road, East of York Road : 

Elside of York Road, 2000 feet s~uth of penterli~e of, 

Stabler's Church Road ,,', 

7th Election D'istrict - 3rd Councilmanic' District " , 

Legal Owner(s): Estate of Marion ClarK' & Eleanor Duvall: 

Spruill, W: Duval Spruill, Personal Rep. ' , 

CoI'IIraCt Purchaser: Loyall College in MD, John PaimuccL V.p, , 


Special Exception: to pemiil'abliilding for religiOUS wor-! 
shlp/schooVcamp In Ihe R,C.2 zone, Pursuant to Sections ~ llA01.2.C.4.6. and .23 of the 'Baltimore County Zoning, 
Regulations. Special Hearing: 10 approve the transfer of. 
'54 .f/- acres of R.C,2 zoned land as non-density Transfer. ' 
Hearing: Friday, April 16, ,2004 at 9:00 a.m. In Room; 
407, County Courts Building', 401 Bosley Avenue. ,:,' . . ..~. ' 

LAWRENCE E, SCHMIDT , 

Zoning Commissioner for Baltimore. County " . 

I NOTES: (1) Hearings 'are Handicapped Accessible; for: 

;peCial accommodations Please Contacllhe, Zoning Com-i 

:nlssloner's Office at (410) 887-4386\ ' , , ' 

: (2) For information concerning the :File andlor Heanng" 

~ontaclthe Zoning Review Office at (410) 887-3391., ; 

,11012 Apr l ' . C657336i 


CERTIFICATE OF PUBliCATION 

____4-~/-'+d-, 20at 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md_, 

once in each of successive weeks, the first publication appearing 

on 411 J ,20~ 
~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North counlYtews 

5.!Ut1~h--
'-<.~.. , 

LEGAL ADVERTiSiNG 



-. 

CERTiFICATE OF POSTING 

RE: Case No. Hearing Officer's Hearing and 
Case # 04-337 -SPHX 

Petitioner/Developer Loyola College in MD 

Date of Hearing/Closing _A..!.,p_rl_·1.....1_6,:..-2_0_0_4________ 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111Wesf Chesapeake Avenue 
Towson; MD 21204 

Ladies ahdGentlemen: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

. Loyola Spiritual Retreat Center. 

2 Zoning case signs posted 

2 Hearing Officer's Hearing signs posted 

The signs were posted on , 
(Month, Day, Year) 

(Printed Name) 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 















APPEAL SIGN POSTING REQUEST 


CASE NO.: 04-33/-SPHX 


LOYOLA COLLEGE OF MARYLAND- LEGAL OWNER 


STABLERSVILLE ROAD AND YORK ROAD 


7TH ELECTION DISTRICT APPEALED: 71712004 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

********COMPLETE AND RETURN BELOW INFORMATION***** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, Maryland 21204 

Attention: 	 Kathleen Bianco 
Administrator 

CASE NO.: 04-337-SPHX 

Petitioner/Developer: 

LOYOLA COLLEGE OF MARYLAND - LEGAL OWNER 

This is to certify that the necessary appeal sign,was posted conspicuously on the property located at: 

STABLERSVILLE ROAD AND YORK ROAD 

~~~~~_________________,2004 

By: 
(Signature f gn Poster) 

g/MV 	e!<GUt</J) 
(Printed Name) 



Department of Permits ~ ftB I· .' CDevelopment Management - a tlmore ounty 

Director's Office James T Smith. Jr.. Coullty Executive 
Timothy M Kotroco. Director Counry Office Building 


I II W Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708 


, February 23, 2004 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County. will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 04-337 ·SPHX 
S/side of Stablersville Road, East of York Road 
E/side of York Road, 2000 feet south of centerline of Stabler's Church Road 
th Election District - 3rd Councilmanic District 
Legal Owners: Estate of Marion Clark & Eleanor Duvall Spruill, W. Duval Spruill, Personal Rep. 
Contract Purchaser: Loyola College in MD, John Palmucci, V.P. 

Special Exception to permit a building for religious worship/school/camp in the R.C.2 zone, 
Pursuant to Sections 1A01.2.C.4.6. and .23 of the Baltimore Eounty Zoning Regulations. 
Special Hearing to approve the transfer of 54 +/- acres of R.C.2 zoned land as non·density 
Transfer. ' 

, 

Hearing: Friday, April 16, 2004, at 9:00 a.m. in Room 407, County Courts Building, 


401 Bosley Avenue 


~v4 tioc.c 
Timothy Kotroco 
Director 

TK:klm 

C: Robert Hoffman, Venable, LLP, 210 Allegheny Avenue, Towson 21204 
W. Duvall Spruill, P.O. Box 1473, Columbia South Carolina 29202 

John Palmucci, V.P. Loyola College, 4501 N. Charles St., Baltimore 21210·2699 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, APRIL 1,2004. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

~ ~O Printed on Recycled Paper 

www.baltimorecountyonline.info
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\0 
. OLD COURTHOUSE. :OOM 49 \.-U 

400 WASHINGTON AVENUE 
TOWSON. MARYLAND 21204 

410-887-3180 

FAX: 410-887-3182 

. Hearing Room - Room 48 n .~ . Old Courthouse, 400 WaShington Ayenue 
July 14, 2004 

.D\' 

CASE #: CBA-04-136 IN THE MATT R OF: LOYOLA COLLEGE SPIRITUAL 
(PDM # VII-389) RETREAT C TER; Loyola College of Md. - Developer 

N & SIs Stablersvi e Rd @ NElcor York Road 
and 7th Election D trict; 3'd Councilmanic District 

FDP - Development PI Approval I § 26-209 BCC 
CASE #: 04-337-SPHX SPH - Proposed parking d non-density transfer 

orship/schoollcamp in R.C. 2 zone SE ­ Building for religious 

aring Officer (ZC); Plan APPROVED 
with restriction; spec 1hearing and special exception relief 

ASSIGNED FOR: 

As to CBA-04-136 

As to 04-337-SPHX: 

GRANTED. 

: This matter has been assigned for hearing in accordance WI 

Baltimore CounfJ; Code 
Assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Co Appendix C. 

If you have a disability requiring special accommodations, please contact this ffice at least one week prior 

to hearing date. 

c: Counsel for Appellants !Protestants 	 : G. Macy Nelson, Es ire 
Appellants !Protestants 	 : Citizens Against Loy a Multi-Use Center 

Weisburg Community Assn. Lynne Jones, James V hell, and Juli Butler 
David Adams Sharon and Theodore No and Melissa Norton ' 
Joseph Amos Edward and Barbara Und rwood 

Counsel for Developer !Petitioner : Robert A. Hoffman, Esquire 
Developer !Petitioner : Loyola College I Terence Sawyer and Helen Schneider /Repr sentatives 

Tom Repsher /Daft McCune Walker Inc. \ 
Wes Guckert /The Traffic Group 

Michael P. Tanczyn, Esquire on behalf of Maryland Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans !Protestant 

Office ofPeople's Counsel Lawrence E. Schmidt lZoningComrnissioner 

Pat Keller, Director !Planning Don Rascoe !PDM 

David Carroll, Director /DPM Timothy M. Kotroco, Director !PDM 

Edward Adams, Jr., Director /DPW 

Robert 1. Barrett, Director /Rec & Parks 


Printed with Soybean Ink 
on Recycled Paper 
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COUNTY BOARD OF APPEALS 

FACSIMILE TRANSMITTAL SHEET 

TO: FROM: 

ROB HOFFMAN /PATSY MALONE KATHLEEN BIANCO 


FAX NUMBER: DATE: 
410-821-0147 JULY 1 2004 

COMPANY: TOTAL NO. OF PAGES INCLUDING 
COVER: 

TWO 

PHONE NUMBER: SENDER'S REFERENCE NUMBER: 

CASE NO. CBA-04-136/ 04-337-SPHX 


RE: YOUR REFERENCE NUMBER: 
LOYOLA COLLEGE RETREAT CNTR 

URGENT .FOR REVIEW X FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

NOTES/COMMENTS; 

PERSONAL AND CONFIDENTIAL 

Per our phone conversation, attached is a copy of the Notice ofAssignment sent out onJuly 14, 
2004 for the Loyola College Spiritual Retreat center. (It may not have actually gotten into the US 
Mail system until 7 /15/04.) . 

. 	The window for hearing this appeal is 7/25 - 8/09/04; hence the early hearing date. At this time, 
this is the only date available within the prescribed ~dow. 

Should you have any questions, please call me at 410-887-3180. 

kathi 

ROOM 49, OLD COURTHOUSE' 400 WASHINGTON AVENUE' TOWSON, MD 21204 


PHONE: 410·887-3180 • FAX: 410 887-3182 




•
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OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


Hearing Room - Roon) 48 
Old Courthouse, 400 Washjngton Avenue July 27,2004 

NOTICE OF POSTPONEMENT AND REASSIGNMENT 

CASE #: CBA-04-136 IN THE MATTER OF: LOYOLA COLLEGE SPIRITUAL 
(PDM # VII-389) RETREAT CENTER; Loyola College of Md. - Developer 

N & Sis Stablersville Rd @ NElcor York Road 7th E; 3rd C 
and FDP - Development Plan Approval I § 26-209 BCC; SPH -parking 

CASE #: 04-337-SPHX and non-density transfer; SE Building for religious worship/schooVcamp in R.C. 2 zo,Iie 

6/1 0/2004 - Decision of the Hearing Officer (ZC); Plan APPROVED with restriction; special hearing and 
special exception relief GRANTED. . ­

which was assigned to begin on 8/04/04 has been POSTPONED to four dates in September as follows, with agreement by 
Counsel for Developer and Counsel for Appellants /Protestants as to designated dates beyond the I5-day window; and has been 

REASSIGNED FOR: TUESDAY, SEPTEMBER 14, 2004 at 10:00 a.m. may #1 
WEDNESDAY, SEPTEMBER 15, 2004 at 10:00 a.m. may #2 
WEDNESDAY, SEPTEMBER 29,2004 at 10:00 a.m. may #3 and 

(THURSDAY, SEPTEMBER 30, 2004 at 10;00 a.m. may#4 

As to CBA-04-136 	 : This matter has been assigned for hearing in accordance with Section 26-209 of the 

Baltimore Coun(y Code. As to 04-337-SPHX: Assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code, Appendix C. 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 


Kathleen C. Bianco, Administrator 

c: Counsel for Appellants /Protestants 	 : G. Macy Nelson, Esquire 
Appellants /Protestants 	 : Citizens Against Loyola Multi-Use Center 

Weisburg Community Assn. Lynne Jones, James Voshell, and Juli Butler 
David Adams Sharon and Theodore Norton and Melissa Norton 
Joseph Amos Edward and Barbara Underwood 

Counsel for Developer /Petitioner : Robert A. Hoffman, Esquire 
Developer /Petitioner : Loyola College / Terence Sawyer and Helen Schneider /Representatives 

Tom Repsher !Daft McCune Walker Inc. 
Wes Guckert !The Traffic Group 

Michael P. Tanczyn, Esquire on behalfofMaryland Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans /Protestant 

Office ofPeople's Counsel Lawrence E. Schmidt IZoning Commissioner 

Pat Keller, Director /Planning Don Rascoe /PDM 

David Carroll, Director !DPM Timothy M. Kotroco, Director JPDM 

Edward Adams, Jr., Director !DPW 

Robert J. Barrett, Director /Rec & Parks 


Printed with Soybean Ink 
on Recycled Paper 



• • COUNTY BOARD OF APPEALS 


FACSIMILE TRANSMITTAL SHEET 

TO: FROM: 
KATHLEEN BIANCO 

DATE: 

410-825-0670 (1) JULY 27,2004 
410-821-0147 

COMPANY: TOTAL NO. OF PAGES INCLUDING 
COVER: 

TWO (2) 

MACY NELSON 

FAX NUMBER: 

PHONE NUMBER: SENDER'S REFERENCE NUMBER: 
CASE # CBA-04-136/ 04-337-SPHX 

RE: PP AND REASSIGNMENT - YOUR REFERENCE NUMBER: 
LOYOLA RETREAT CENTER 

URGENT FOR REVIEW X FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

NOTES/COMMENTS: 

PERSONAL AND CONFIDENTIAL 

Attached is a copy of the Notice ofPostponement and Reassignment for Loyola moving it from 
8/04/04 to the four September dates. A copy has also gone out to all parties via USPS this date. 

kathi 

Attaclunent 

ROOM 49, OLD COURTHOUSE' 400 WASHINGTON AVENUE' TOWSON, MD 21204 


PHONE: 410-887-3180 • FAX: 410-887-3182 


, 



QIounf~ ~oarik of J\ppl'als of ~a1fimort QIounfg 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887 -3180 


FAX: 410-887-3182 


August 11, 2004 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 

HOWARD BOLLING - Legal Owner 


Case No. 04-118-A 


Having heard this matter on 8110104, public deliberation has been scheduled for the following date /time: 

DATE AND TIME WEDNESDAY, SEPTEMBER 15, 2004 at 9:00 a.m. 

LOCATION Hearing Room 48, Basement, Old Courthouse 

.NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COpy SENT 
TO ALL PARTIES. 

Kathleen C. Bianco. 
Administrator 

c: Appellant !Petitioner : Howard Bolling 

Emily Wolfson 

Mr. and Mrs. Gary M. Sholly 


Office of People's Counsel 

Lawrence E. Schmidt IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


m: 4-3-7 

.~ Printed with Soybean Ink 
,~r¥ on Recvcled PanAr 
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OLD COU RTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


August 19, 2004 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
CAROL SUSAN GREEN-BOTELER - Legal Owner IPetitioner 

Case No. 03-S72-A 

. . 
Having heard this matter on 8/17/04, public deliberation has been scheduled for the following date ltime: . 

DATE AND TIME WEDNESDAY, SEPTEMBER 15, 2004 at 9:30 a.m. 

LOCATION Hearinl! Room 48, Basement, Old Courthouse 

NOTE: Closing briefs are due on Tuesday, August 31, 2004 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION 10RDER WILL BE ISSUED BY THE BOARD AND A COpy SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Appellant !Protestant' : Gina Hrybyk !Relay Improvement Assn. 
Protestants: Doreen and Alan DeSa 

Richard a 'Heir 

Counsel for Petitioner : Michael P. Tanczyn, Esquire 
Petitioner : Carol Susan Green-Boteler 

Interested Party : Dawn DaCosta 

Office ofPeople's Counsel 
Lawrence E. Schmidt IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

FYI: 4-5-1 

Printed with Soybean Ink 
on Recveled PaDer 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hea:ring Room - Room 48 
Old Courthouse, 400 Washington Ayenue October 6, 2004 

NOTICE OF ASSIGNMENT /Days 5 and 6 

CASE #: CBA-04-136 IN THE MATTER OF: LOYOLA COLLEGE SPIRITUAL 
(PDM # VII-389) RETREAT CENTER; Loyola College of Md. - Developer 

N & SIs Stablersville Rd @ NE/cor York Road 7th 3rd C 
and FDP ­ Development Plan Approval 1§ 26-209 BCC; SPH -parking 

CASE #: 04-337-SPHX and non-density transfer; SE Building for religious worship/school/camp in R.e. 2 zone 

6110/2004 - Decision ofthe Hearing Officer (ZC); Plan APPROVED with restriction; special hearing and 
special exception relief GRANTED. 

Hearing days to date: 9/14/04; 9/15/04; 9/29/04i and 9/30/04; assigned for days 5 and 6 to: 

REASSIGNED FOR; 	 TUESDAY, DECEMBER 7,2004 at 10:00 a.m. /Day #5 AND 
TIIESriAY, .JANUARY 4,2005 at 10'00 a.m. /Day #6 

As to CBA-04-136 This matter has been assigned for hearing in accordance with Section 26-209 of the 

Baltimore CounfJ! Code. As to 04-337-SPHX: Assigned for evidentiary hearing~ 

NOTE: The Board's Rules ofPractice & Procedure are found in Baltimore County Code, Appendix C 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date~ 


Kathleen C. Bianco, Administrator 

c: Counsel for Appellants !Protestants 	 : G. MacyNelson, Esquire 
Appellants !Protestants 	 : Citizens Against Loyola Multi-Use Center 

Weisburg Community Assn. Lynne Jones, James Voshell, and Juli Butler 
David Adams Sharon and Theodore Norton and Melissa Norton 

Joseph Amos Edward and Barbara Underwood 

Counsel for Developer !Petitioner : Robert A. Hoffinan, Esquire 
Developer !Petitioner : Loyola College 1Terence Sawyer and Helen Schneider !Representatives 

Tom Repsher /Daft McCune Walker fuc. 
Wes Guckert ffhe Traffic Group 

Michael P. Tanczyn, Esquire on behalf of Maryland Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans !Protestant 

Office ofPeople's Counsel William J. Wiseman III IIZoning Commissioner 

Pat Keller, Director !Planning Don Rascoe !PDM 

David Carroll, Director /DPM Timothy M. Kotroco, Director !PDM 

Edward Adams, Jr., Director /DPW " 


Robert J. Barrett, Director !Rec & Parks 


Printed with Soybean Ink 
on Recycled Paper 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
41 0~887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washjngton Avenlle December 7, 2004 

NOTICE OF ASSIGNMENT /Days 6 and 7 (AS AGREED) 

CASE #: CBA-04-136 IN THE MATTER OF: LOYOLA COLLEGE SPIRITUAL 
(PDM # VII-389) RETREAT CENTER; Loyola College of Md. - Developer 

N & Sis Stablersville Rd@ NE/cor York Road 7th E; 3mC 
and FDP Development Plan Approval I § 26-209 BCC; SPH -parking 

CASE #: 04-337-SPHX arid non-density transfer; SE - Building for religious worship/school/camp in RC. 2 zone 

6110/2004 - Decision of the Hearing Officer (ZC); Plan APPROVED with restriction; special hearing and 
special exception relief GRANTED. 

Hearing days to date: 9/14/04; 9/15/04; 9/29/04; 9/30/04; and 12/07/04; assigned for days 6 and 
7~ 	 . 

ASSIGNED FOR: 	 TUESDAY, JANUARY 4, 2005 at 9:00 a.m. /Day #6 and 

WEDNESDAY. FEBRUARY 2, 2005 at 1 :00 p.m. /Day #7 

As to CBA-04-136 	 : This matter has been assigned for-hearing in accordance with Section 26-209 of the 

Baltimore Coun(V Code. As to 04-337-SPHX: Assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code, Appendix C. 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 


Kathleen C. Bianco, Administrator 

c: Counsel for Appellants !Protestants 	 : G. Macy Nelson, Esquire 
Appellants !Protestants 	 : Citizens Against Loyola Multi-Use Center 

Weisburg Community Assn. Lynne Jones, James Voshell, and Juli Butler 
David Adams Sharon and Theodore Norton and Melissa Norton 
Joseph Amos Edward and Barbara Underwood 

Counsel for Developer !Petitioner .: Robert A. Hoffman, Esquire 
Developer !Petitioner : Loyola College 1Terence Sawyer and Helen Schneider /Representatives 

Tom Repsher /Daft McCune Walker Inc. 
Wes Guckert fThe Traffic Group 

Michael P. Tanczyn, Esquire on behalf of Maryland Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans !Protestant 

Office of People's Counsel William J. Wiseman III IIZoning Commissioner 

Pat Keller, Director !Planning Don Rascoe !PDM 

David Carroll, Director /DPM Timothy M. Kotroco, Director !PDM 

Edward Adams, Jr., Director /DPW 

Robert 1. Barrett, Director /Rec & Parks 


Printed with Soybean Ink 
on Recycled Paper 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


January 7, 2005 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
LOYOLA COLLEGE SPIRITUAL RETREAT CENTER IPDM VII-389 

Case No. CBA-04-136 and Case No. 04-337-SPHX 

Having heard this matter on 9114; 9115; 9/29; 9/30; 12/07/04; and 1/04/05, public deliberation has been assigned for the 
following date and time: 

DATE AND TIME THURSDAY, MARCH 24,2005 at 9:00 a.m. 

LOCATION 	 Hearing Room 48, Basement, Old Courthouse 

. Closing briefs are due on MondaYI February 71 2005 
(Original and three [3] copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SEIH TO ALL 
PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Protestants 	 : G. Macy Nelson, Esquire 
Appellants !Protestants 	 : Citizens Against Loyola Multi-Use Center 

Weisburg Conununity Assn. Lynne Jones, James Voshell, and Juli Butler 
David Adams Sharon and Theodore Norton and Melissa Norton 
Joseph Amos Edward and Barbara Underwood 

Counsel for Developer !Petitioner : Robert A. Hoffman, Esquire 
Developer !Petitioner : Loyola College 1Terence Sawyer and Helen Schneider !Representatives 

Tom Repsher lDaftMcCune Walker Inc. 
Wes Guckert !The Traffic Group 

Michael P. Tanczyn, Esquire on behalf of Maryland Line Assn. and Parkton Area Preservation, Inc. 
Nedda Evans !Protestant 

qffice ofPeople's Counsel William J. Wiseman III llZoning Commissioner 

Pat Keller, Director !Planning Don Rascoe !PDM 

David Carroll, Director IDPM Timothy M. Kotroco, Director !PDM 

Edward Adams, Jr., Director IDPW 

Robert 1. Barrett, Director !Rec & Parks 


FYI copy: 3-5-7 

Prinled with Soybean Ink 
on Recycled Paper 



Department ofPermi._ 

Development Management·" ~ 
 , lII!altimore County 


Development Processing James T Smith, Jr., County ExeCUlive 
Timothy M Kotroco, Director Coumy Office Building 


111 W Chesapeake Avenue 

To,:",son, Maryland 21204 


April 6, 2004 

Robert A. Hoffman 
Venable, LLP. 
210 Allegheny Avenue 
Towson, Maryland 21204 

Dear Mr. Hoffman: 

RE: Case Number:04-337 -SPHX 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on January 26,2004. 

The Zoning Advisory Committee (ZAC). which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly Y0iiJU)ur~, .' ~. 
Il /J . f;fi...l.ca-Jl . A 

~,;.""", 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR: clb 

Enclosures 

c: People's Counsel 
W. Duvall, Spruill P.O. Box 1473 Columbia, SC 29202 
Loyola College in Maryland John A. Palmucci, 4501 North Charles Street Baltimore 
21204 

Visit the County's Website at www.baltimorecountyonline.info 

Prinled on Recycled Pape, 

www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: February 11, 2004 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: Loyola College Spiritual Retreat Center 

INFORMATION: 

Item Number: 4-337 

Petitioner: Loyola College in Maryland 

Zoning: RC 2 

Requested Action: Special Hearing/Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning supports the non-density transfer and the special exception for the religious 
worship/schooVcamp as shown on the submitted plan contingent upon the following conditions: 

1. 	 The area outside of the special exception is permanently preserved in an agricultural conservation 
easement. 

2. 	 To avoid. potential conflicts, the following restrictions are placed .on the special .exception 
development: 

(a) 	 The facility will be used for Loyola College retreats only. 

(b) 	 No more than 120 people shall be present on the site at anyone time 

(c) 	 No more than 40 vehicles shall be present on the site at anyone time. 
. 	 . 

(d) 	 Parking is not permitted along the adjoining roadways. 

(e) 	 No vehicle larger than a 16-passenger van is permitted to transport people to the site. 

(f) 	 Lighting shall conform to the "dark skies" practices. 

(g) 	 SJgnage shall be restricted to one non-illuminated ground mounted sign at the entrance to the 
project, as shown on the plan. 



•• •• 
3. 	 The forest along StablersvilleRoad and the road leading to the. entrance drive shall be preserved and 

augmented with evergreen trees to'screen the proposed development. The non-forested frontage of 
the site shall be substantially screened with a landscaped berm.' 

For further information concerning the matters stated herei~ please contact Kathy Schlabach at 410-887­
3480. 

Prepared by: 

Section Chief: 

AFKlLL:MAC: 



---------.• 

700 East Joppa RoadBaltimore County 
Towson, Maryland 21286-5500 Fire Department 410-887 -4500 

county Office Building, Room 111 February 4, 2004 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 2 04 

ATTENTION: Rebecca Hart 

Distribution Meeting of: February 2, 2004 

Item No.: @, 340 

Dear Ms. Hart: 

Pursuant to your request, the referenced property has been surveyed by 
this Bureau. and the comments' below are applicable and required, to be 
corrected or incorporated into the final plans for the property. 

4. The site shall be made to comply with all applicable parts of the Baltimore County Fire 
. Prevention Code prior to occupancy or beginning of operation. 

LIEUTENANT JIMMEZICK 
Fiie Marshal~s Office 
PHONE 887-4881 
MS-1102F 

cc: File 

Visit the County's Website at www.baltimorecountyonline.info~ Printed with Soybean Ink 
:::J{Y on Recycled Paper 

www.baltimorecountyonline.info


•• •• 
Robert L. Ehrlich..Jr" Go CI'I' II 0 I' : ! Robert L. Flanagan. Secreta.ry 
Michael S. Steele. Lt. Govel"llor ' : Neil.1. Pedersen, Administrator 

Date: 

Ms. Rebecca Hart RE: Baltimore County 
Baltimore County Office of Item No, ,~"3 7 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Ms. Hart: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-ma'il at (lgredlein@sha.state.md.us). 

Very truly yours, 

Kenneth A. McDonald Jr., Chief 
Engineering Access Permits DiVIsion 

" 

71Iy telephollc llumber/toU-free number is __________ 
Mar!/land ReillY .)1!n:il:1' for lmpoimrl Hlm,ri1lfJ or Speed; 1.800,201.71fl;,) Statewide' Toll Free 

iit'reel,Address: 707 North Calvert Street . Baltimore. Maryland 21202 " Phone 410.545.0300 ,'. www.marylandroads.com 

http:www.marylandroads.com
mailto:lgredlein@sha.state.md.us
http:Secreta.ry


•• •• 
BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPOl\TDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: February 10,2004 
Department of Permits & 
Development Management 

FROM:() "~obert W. Bowling, Supervisor 
V~ureau of Development Plans 

Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For February 9, 2004 

~ Nos. 329, 330, 331, 335, 336, 

0, 3JS, 339, and 340 


The Bureau of Development Plans Review has reviewed the subject-zoning 
items, and we have no comments. 

RWB:CEN:jrb 

cc: File 

ZAC-02-09-2004-NO COMlv/ENT ITEMS 329-340·0210]004 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: February 11, 2004 
Department ofPerrnits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III RECEIVEDDirector, Office ofPlanning 

FEB 1 7 2004 
SUBJECT: Loyola College Spiritual Retreat Center 

INFORMATION: ZONING COMMISSIONER 
Item Number: 4-337 

Petitioner: Loyola College in Maryland 

Zoning: RC 2 

Requested Action: Special Hearing/Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning supports the non-density transfer and the special exception for the religious 
worship/school/camp as shown on the submitted plan contingent upon the following conditions: 

1. 	 The area outside of the special exception is permanently preserved in an agricultural conservation 
easement. 

2. 	 To avoid potential conflicts, the following restrictions are placed on the special exception 
development: 

(a) 	 The facility will be used for. Loyola College retreats only. 

(b) 	 No more than 120 people shall be present on the site at anyone time 

(c) 	 No more than 40 vehicles shall be present on the site at anyone time. 

(d) 	 Parking is not permitted along the adjoining roadways. 

(e) 	 No vehicle larger than a 16-passenger van is permitted to transport people to the site. 

(f) 	 Lighting shall conform to the "dark skies" practices. 

(g) 	 Signage shall be restricted to one non-illuminated ground moun.t~ sign at the entrance to the 

project, as shown on the plan. 




• • 
3. 	 The forest along Stablersville Road and the road leading to the entrance drive shall be preserved and 

augmented with evergreen trees to screen the proposed development. The non-forested frontage of 
the site shall be substantially screened with a landscaped berm. 

For further information concerning the matters stated herein, please contact Kathy Schlabach at 410-887­
3480. 

Prepared by: ~Q~'-b~ 
Section Chief: ~ 
AFKlLL:MAC: 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
AND SPECIAL EXCEPTION 
S/side Stablersville Rd, E of York Rd; E/side* ZONING COMMISSIONER 
York Rd, 2000' S clline Stabler's Church Rd 
7th Election & 3rd Councilmanic Districts * FOR 
Legal Owner(s): Estate of Mrion T Clarke &, 
Eleanor Duvall Spruill, W. Duvall Spruill. PR* BALTIMORE COUNTY 
Contract Purchaser(s): Loyola College ofMD 

Petitioner(s) * 04-337-SPHX 

* *' * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case. 9clDL mD:X @LmmDY2mAfI 
PETER MAX ZIMMERMAN 
People's Counsel for Bi1ltimoreCounty 

-

COJ)U S· Wem(lltf 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE. 
, 

I HEREBY CERTIFY that on this 9th day of February, 2004, a copy of the 

foregoing Entry of Appearance was mailed to, Robert A Hoffman, Esquire, Venable, LLP, 210 

Allegheny Avenue, Towson, MD 21204. Attorney for Petitioner(s). 

n::\-eXlJ),\ ttx' Q{mrrw2mFV1
RECEIVED PETER MAX ZIMMERMAN 

People's Counsel for Baltimore County 
FEB 0 £ 200'1 

Per............ . 



'.

DEVELOPMENT PLAN HEARING & PETITION BEFORE THE * 
FOR SPECIAL HEARING & EXCEPTION 
LOYOLA COLLEGE SPIRITUAL RETREAT CTR COUNTY BOARD * 
N & SIS Stablersville Road @ NE Comer York Road 
7th Election District . OF* 
3rd Councilmanic District 

APPEALS* 
Legal Owner(s) Loyola College in Maryland 

CASE NO:: CBA~04-136 &* 
04-337-SPHX 

* * * * * * * * * * * * 
ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and of the passage of any 

preliminary or final Order. 

1kk~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

O~ S'Ue-vt-
CAROLE S. MILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 10 day of July, 2004 a copy of the foregoing Entry of. 

Appearance was mailed to G. Macy Nelson, Esquire, 401 Washington Avenue, Suite 803, Towson, 

Maryland 21204, to Michael P. Tancyzn, Esquire, 606 Baltimore Avenue, St. 106, Towson, MD 

21204, and to Robert A Hoffman, E::;quire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 

21204, Attorney for Petitioner(s). 

~ffi(CIEHWIEIID PETER MAX ZIMMERMAN 

JUL 2 0 200~ 

BALTIMORE COUNTY 

BOARD OF APPEALS 




Baltimore County Government •
Department of Permits and Development Management. 

III West Chesapeake Avenue 
Towson MD 21204 

Robert A. Hoffman, Esquire 
David Karceski, Esquire 
Venable, LLP 
210 Allegheny Avenue 
Towson,MD 21204 

Dear Mr. Hoffman and Mr. Karceski: 

A
\1li1 


(4lO) 887-3321 
(410) 887-2877 (fax) 

July 8,2004 

~mClnllE1DJ 
JUL 0 9 200~ 

BALTIMOAE· COUNTY 
BOARD OF APPEALS 

RE: 	 Appeal of Hearing Officer's Opinion 

and Development Plan Order 

N & SIS Stablersville Road 

@ NEICorner York Road 

Loyola College Spiritual Retreat Ctr 

District: 7 c 3 

Loyola College of MD - Developer 

PDM # VII-389 


Please be advised that an appeal of the above-referenced case was filed in this office 
on July 7,2004 by G. Macy Nelson, Esq. on behalf of Citizens Against Loyola Multi-Use Center, 
Weisburg Community Association, Lynne Jones, James Voshell, and et al. All materials 
relative to the case have been forwarded to the Baltimore County Board of Appeals (Board). 

If you have any questions concerning this matter, please do not hesitate to contact the 
Board at (410) 887-3180. 

TK:kw 
Enc. 
c: 	 G. Macy Nelson, Esq. 

Terence Sawyer 
Helen Schneider 
Daft McCune Walker, Inc. 
People's Counsel 
Baltimore County Board of Appeals 
File 

~~rv-: 

Timothy Kotroco 
Director 



Department of Permits and 

Development Management 


'. 
Baltimore County 

Director's Office James T Smilh. Jr.. County Executive 
Timothy M. KOlroco. DirectorCounty Office Building 


III W Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887·3353· Fax: 410-887-5708 


July13, 20~~(ClEaWlIE1ID 
Robert Hoffman 
Venable, llP JUL 1; 200~
210 Allegheny Avenue 

Towson, MD 21204 
 BALTIMORE COUNTY 

BOARD OF APPEALSDear Mr. Hoffman: 

RE: Case: 04-337 -SPHX, Loyola College Spiritual Retreat Center 

Please be advised that an appeal of the above-referenced case was filed in this office 
on July 7,2004 by G. Macy Nelson for Protestants. All materials relative to the case have been 
forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal. you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record. it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the Board 
at 410-887-3180. 

(A¥4 ~tt?U> 
Timothy Kotroco 
Director 

TK:klm 

c: 	 People's Counsel 


Terry SawyerlHelen Schneider. 4501 N. Char1es St.. Baltimore 21210 


Tom Repsher, DMW. 200 E. Pennsylvania Ave .. Towson 21286 


Wes Guckert. The Traffic Group, 9900 Franklin Sq. Dr., Baltimore 21236 


Michael Tanczyn. Esq., 606 Baltimore Ave., Ste. 106, Towson 21204 


Nedda Evans, 2224 Tracey's Road, Sparks 21152 


Lynn Jones. 815 Stablers Church Rd .• Parkton 21120 


G. Macy Nelson, 401 Washington Ave .. Ste. 803, Towson 21204 

CALM. P.O. Box 373. Parkton 21120 


Weisburg Community Association, 18200 York Road, Parkton 21120 


Lynne Jones, James Voshell, Juli Butler, 815 Stablers Church Road, Baltimore 


David Adams, 914 Miller Road, Parkton 21120 


Sharon & Theodore Norton, Melissa Norton, 1802 Stablersville Rd .. White Hall 21161 


Joseph Amos, 818 Miller Road, Parkton 21120 


Edward & Barbara Underwood. 929 Stablersville Road, Parkton 21120 


Visit the County's Website at www.baltimorecountyonline.info 

www.baltimorecountyonline.info


" . 


APPEAL 

Petition for Special Hearing and Special Exception 
Loyola College Spiritual Retreat Center 

N & SIs Stablersville Rd. @ NE/corner York Rd. , 
7'h Election District - 3rd Councilmanic District " 

Estate of Marion Clark & Eleanor D.& W. D. Spruill- Owners' 
Loyola College ofMaryland - Contract Purchasers 

Case No.: 04-337-SPHX 

. I 

.J 
! 

Petition' for Special Hearing and Special Exception' (January 26, 2004) 

JZoning Description of Property 

" Notice of Zoning Hearing (February 23,2004) 

../Certification of Publication (April 1, 2004 - The Jeff~rSonian) 
V 	Certificate of Posting - Not located in File 

(' 	Entry of Appearance by People's Counsel (February 9, 2004) 

VPetitioner(s) Sign-In Sheet 

None in file 


VProtestant(s) Sign-In Sheet' 

None in' file . 


VCitizen(s) Sign-In Sheet' 

, None in file 


.f Zoning Advisory Committee Comments (t/ ., -btJ 
I 	Petitio)1ers' Exhibit , " . , 

. ..; 1. Plan to accompany petition for Special Exception 

/ Protestants' Exhibits: 

None in File 


I Miscellaneous (Not Marked as Exhibit) 
None in file ' 

...; Zoning Commissioner's Order (June 10,2004 - GRANTED) . 	 . 

/ 	 Notices of Appeal received on July 7,2004 from G.Macy Nelson for Protestants 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Terry Sawyer/Helen Schneider, 4501 N. Charles St., Iilaltimore 21210 

Tom Repsher, DMW, 200 E. Pennsylvania Ave., Towson 21286 

Wes Guckert, The Traffic Group, 9900 Franklin Sq. Dr., Baltimore 21236 

Michael Tanczyn,Esq., 60~ Baltimore Ave., Ste. 106, Towson 21204 

Nedda Evans, 2224 Tracey's Road, Sparks 21152V' 

Lynn Jones, 815 Stablers Church Rd., Parkton 21120 

G. Macy Nelson, 401 Washington Ave., Ste. 803, Towson 21204 

CALM, P.O. Box 373, Parkton 21120 r'\l 

WeisburgCommunity Association, 18200 Yor~ Road, Parkton 21120. v4 

Lynne Jones, James Voshell, Juli Butler, 815 Stablers Church Road, Baltimore 

David Adams, 914 Miller Road, Parkton 21120 ~V 


Sharon & Theodore Norton, Melissa Norton, 1802 Stablersville Rd., White Hall 21161 V 

Joseph Amos, 818 Miller Road, Parkton 21120 V '. / ' 

Edward & Barbara Underwood, 929 Stablersville Road, Parkton 21120 V , 


date sent July 14, 2004, kIm 

\1 
'~ 'G 



w 	 __ -	 ~_ 

, 	 hoyo'o..... ~\z...q\o5 .... :....'.
f"'\sL::I-~ G2n \.L,- "-" I I . '. ',' .

{!lvJL -- C7n /11-A­ · \'1\ v-. lisp-e" 	 ,. · . 
-	 :'tT-'\i 

WOvJ.cl- '\ \ \'-L- \-0 "r.u...- :UJ~ 
· (L-D+-ltte.d- LN~Crf4 
: ~V- \-:, Y-~~fofL1 ~ 
i 50 ovJ...~ 7/:Lf/aS 
· 443 _7~O-:2b\5 
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APPEAL 

Petition for Special Hearing and Special Exception 
Loyola College Spiritual Retreat Center 

N & Sis Stablersville Rd. @ NE/corner York Rd. ' . 
ih Election District 3rd Councilmanic District 


Estate of Marion Clark & Eleanor D. & W. D. Spruill- Owners 

Loyola College of' Maryland - Contract Purchasers 


Case No.: 04-337-SPHX 

f 
r 

.J Petition for Special Hearing and Special Exception (January 26,2004) 

JZoning Description of Property 

JNotice of Zoning Hearing (February 23, 2004) 

viC~rtification of Publication (April 1, 2004 - The Jeffersonian) 

, V· Certificate of Posting - Notlo1ated in File 

( 	 Entry of Appearance by People's Counsel (February 9, 2004). ' 

I Petitioner'(s) Sign~ln Sheet 

None.in file 


YProtestant(s) Sign-In Sheet 

" None in file 


VCitizen(s) Sign-In Sheet' 

, None in file 


.( 	Zoning Advisory Committee· Comments ( t/ -.~ - D{) 

I 	petitirers' Exhibit ' , , . , . 

. v 1. " ,Plan to accompany petition for Special Exception 


.; Protestants' Exhibits: 

None in File 


I Miscellaneous (Not Marked as Exhibit) 

None in file 


'V 	Zoning Commissioner's Order (June 10, 2004 - GRANTED) , .'.' ' 

INoticesof Appeal received on July 7,2004 from G. Macy Nelson for Protestants 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Terry Sawyer/Helen Schneider, 4501 N. Charles St., laaltimore 21210 

Tom Repsher, DMW, 200 E. Pennsylvania Ave., Towson 21286 

Wes Guckert, The Traffic Group, 9900 Franklin Sq. Dr., Baltimore 21236 

Michael Tanczyn, Esq., 606 Baltimore Ave .• Ste. 106. Towson 21204 




Case No. CBA-04-136 Development Plan - Loyola College Spiritual Retreat Center • 
and 

Case No. 04-336-SPHX 

Loyola College of Maryland - Developer 

SPH - To confirm that proposed parking is adequate and to approve 
transfer of approx 54 acres of RC 2 zoned land as a non-density transfer; 
SE - To permit a building for religious worship/school/camp in RC 2 

zone. 

6110/04 - Hearing Officer's Decision (ZC) in which Plan was approved 
with restriction; special hearing and special exception relief GRANTED. 

7114/04 --Notice of Assignment sent to following parties; matter scheduled for hearing on Wednesday, August 4, 
2004 at 10:00 a.m.: 

G. Macy Nelson, Esquire 
Citizens Against Loyola Multi-Use Center 
Weisburg Community Assn. Lynne Jones, James Voshell, andJuli Butler 
David Adams Sharon and Theodore Norton and Melissa Norton 
Joseph Amos Edward aI1d Barbara Underwood 
Robert A. Hoffman, Esquire 
Loyola College I Terence Sawyer and Helen Schneider !Representatives 

Tom Repsher !Daft McCune Walker Inc. 

Wes Guckert !The Traffic Group 

Michael P. Tanczyn, Esquire on behalf of Maryland Line Assn. and Parkton Area Preservation, Inc. 

Nedda Evans !Protestant 
Office ofPeople's Counsel 
Pat Keller, Director !Planning 
David Carroll, Director !DPM 
Edward Adams, Jr., Director !DPW 

Lawrence E. Schmidt IZoning Commissioner 
Don Rascoe !PDM 
Timothy M. Kotroco, Director !PDM 

Robert J. Barrett, Director !Rec & P.arks 

7/23/04 - Per telephone conversations earlier this week and also this date with Amy Dontelle (Venable), several witnesses 
for Loyola will be unavailable on the assigned date of 8/04/04; has spoken with Mr. Nelson; she will review four 
possible September dates with all parties involved and then ~all back regarding those dates. Both Counsel for the 
Developer and Counsel for Appellants are aware of the time frame and would agree to these dates which would be 
outside of the designated time frame set out in the development regulations. 

7/26104 - TIC from Patsy Malone (Venable); four dates in September will work for both Developer and <=ounsel for 
Appellants !Protestants. Letter to follow. 

- Letter from Patricia A. Malone, Esquire - requesting postponement from 8/04/04 to 9114, 9115, 9/29, and 9/30; 
Mr. Nelson has agreed to the new hearing dates per Ms. Malone. 

7/27/04 	 - Notice ofPP and Reassignment sent to parties; casereassigned for a total of 4 hearing days and to the dates 
agreed: Tuesday, September 14, 2004; Wednesday, September 15, 2004; Wednesday, September 29,2004; and 
Thursday, September 30,2004, all dates beginning at 10:00 a.m. FYI copy also sent this date with accompanying 
note to prospective panel for this case. Copy of Notice sent to counsel this date via FAX; copy hand-delivered to 
Mr. Zimmerman's office. 

8/31104 - As to Case No. 04-337-SPHA, Memorandum of People's Counsel on the Master Water & Sewer Plan filed by 
People's Counsel this date; may not participate through the evidentiary portion of hearing (parties represented by 
counsel); reserved right to present oral argument or closing memorandum. - ~.. {eO ,IA. ~ l d e..Jf 0 'f - ~ , 7 ­

------------------------------------------------------------------------ I 	 \S-rP t4-c( 
9114/04 -Board convened for day #1 (Wescott, Brassil, Crizer); concluded day #1; to reconvene on 9115/04 for day #2 .. 

Hearing room left as it was when Board recessed at conclusion of Day #1. Exhibits to be reviewed and accounted 
for at the conclusion of day #2. 

9115/04 - Board convened for day #2 (4-5-7); concluded day #2; to reconvene on 9/29/04 for day #3. Exhibits reviewed 
this date. , 




• • / 
.;:. Case No. CBA.04-136 Development Plan - Loyola College Spiritual Retreat Center 

, . 
Loyola College ofMaryland - Developer 

and 

Case No. 04-336-SPHX 


9/29/04 - Board convened for Day #3 (Wescott, Brassil, Crizer); concluded day #3; to 9/30/04 for day #4. 
-------------------------------:------------";"-------------------------­

9/30/04 - Convened for daY,#4 (4-5-7); concluded day #4. Case has not yet concluded. To be assigned for Day #5 
to 12/07/04 and either 12/21/04 or 12/28/04 for Day #6. Will have final dates and send notice for days 5 
and 6 on Tuesday, October 5,2004. Exhibits reviewed this date. 

10/05/04 - Letter from G. Macy ;Nelson, Esquire; available 12/07 and 12/21104; however, not available 12/28/04 (three 

dates discussed for days 5 and 6). R. Hoffinan is not available on 12/21104. Next date in January will be utilized 

for day #6, with 12/07/04 for day #5. Notice to be sent. 


, 10/06/04 - Notice of Assignment /Days 5 and 6 sent out this date; Tuesday, December 7,2004 at 10:00 a.m. for day #5; and 
Tuesday, January 4, 2005 at 10:00 a.m. fqr day #6. FYI copy to Wescott, Brassil, and Crizer. 

12/07/04 Board convened for day #5(4-5-7); concluded day #5. With agreement of counsel, will convene as scheduled 
on 1/04/05 for day #6 BUT AT 9:00 A.M.; also, holding Wednesday, 2/02/05 at 1 p.m. for additional time as day 
#7 if needed. Notice of Assignment for days 6 and 7 as agreed sent to parties this date. FYI copy to 4-5-7. 
(NOTE: effective 12/18/04, Wescott will represent the 3rd Councilmanic District; codes to changes.) 

1104/05 - Board convened for day #6 (3-5-7). (NOTE: Wescott represents 3rd Councilmanic District effective 12/l8/04.) 

'Concluded hearing this date. Memos due on 2/07/04; deliberation assigned for 3/24105; notice to be sent. 


1/07/05 Notice of Deliberation sent to parties; assigned for Thursday, March 24, 2005 at 9:00 a.m. FYI copy to 3-5-7. 

1/24/05 - Copy of letter from R. Hoffman to M. Nelson re: copies of promised monitoring data collected by Richard Klein 
re recorded temperature in vicinity of stream crossing Stablersville Road. 

2/07/05 - Applicant (Petitioner's Post-Hearing Memorandum filed by Robert Hoffinan, Arnold Jablon, and Thomas M. 
Lingan with VENABLE LLP. 

-- Protestants' .Closing Memorandum filed by Macy Nelson, Esquire. Original filed; copies to filed early 2/08/05 
(computer problems this afternoon). 

- Copies to be distributed to Wescott, Brassil (2/08/05), and Crizer (2/09/05); deliberation assigned for 3/24/05. 

NOTE: ORIGINAL FILE COpy OF MEMOS CAN BE FOUND IN THE LETTER-SIZED BROWN WALLET 
MARKED "POST-HEARING BRIEFS- BOARD OF APPEALS - FILED 2/07/05," AND BANDED TO THE 
ZONING FILE, CASE NO. 04-337-SPHX. " .. 

2/08/05 Three copies of Protestants' Memos hand-delivered this date. Copies of both memos to Wescott and Brassil 
. today. 

2/09/05- Copies of memos to E. Crizer this date. 

3/24/05 Board convened for public deliberation (Wescott, Brassil and Crizer); unanimous decision of the Board that the 
Hearing Officer's decision is AFFIRMED; and special hearing and special exception requests GRANTED. 
Written Opinion to be issued (5); appellate period to run from date of written Order. 



;:'CUIT COURT FOR BALTIMORE .UNTY 

DCM OFFICE 


401 Bosley Avenue 

County Courts 	Building 

P.O. Box 6754 
Towson MD, 21285-6754 

NOT ICE 	 o F NEW C I V I L T R I A L D ATE 

Case Number:03-C-05 007730 AE 

Case Title: In The Matter of: Citizens Aga t Loyola Multi Use Center, et al 

To: 	 County Board Of Appeals Of Baltimore County 
OLD COURT HOUSE, RM 49 
400 WASHINGTON AVENUE 
TOWSON MD 21204 

A postponement of the Trial Date has been granted ln this case. A new 
trial date has been scheduled on: 

Civil.Non-Jury Trial on 02/28/06 at 09:30AM 
1/2 HOUR ADMINISTRATIVE APPEAL 

Please Note: 	 Scheduling Order Deadlines: This Notice does not alter 
or extend those deadlines set forth in the current Scheduling 
Order, that the Deadl the exchange of lists 
of all exhibits and copies of paper exhibits and the 
Deadl for Motions in Limine, including objections to 
exhibits, will remain, respect ,fifteen (15) and f (5) 
prior to the New Trial date in Notice. 

If you, a party represented by you, or a witness to be 
called on behalf of that party need an accommodation under 
the cans with Disabilities Act, please contact the 
Civil Assignment Office at (410)887 2660 or use the 
Court's TDD 1 ,(410) 887-3081, or Voice/TDD M.D. 
Relay ce, (800) 735-2258. 

please refer to the Information Desk for Court Room designation. 

Date Issued: 10/27/05 

Honorable John Grason Turnbull 
County Administrat Judge 

CC: James A Dunbar Esq 
G Macy Nelson Esq 
Peter M Zimmerman 



JltCUIT COURT FOR BALTIMORE ~TY 
DCM OFFICE 


4,01 Bosley Avenue 

County Courts Building 


P.O. Box 6754 

Towson MD, 21285-6754 


NOT ICE 	 o F NEW C I V I L T R I A L D ATE 

~~~~r:03-C-05-007730 AE 

Case Title: In The Matter of: Citizens Ag al 

To: 	 County Board Of Appeals 
OLD COURTHOUSE, RM 49 
400 WASHINGTON AVENUE 
TOWSON MD 21204 

A postponement of the Trial Date has been granted in this case. A new 

trial date has been scheduled on: 


Civil Non-Jury Trial on 02/28/06 at 09:30AM 
1 HOUR ADMINISTRATIVE APPEAL 

Please Note: 	 Scheduling Order Deadlines: This Notice does not alter 
or extend those deadlines set forth in the current Scheduling 
Order, except that the Deadline for the exchange of lists 
of all exhibits and copies of paper exhibits and the 
Deadline for Motions in Limine, including objections to 
exhibits, will remain, respectively, fifteen (15) and five (5) 
prior to the New Trial date in this Notice. 

If you, a party represented by you, or a witness to be 
called on behalf of that party need an accommodation under 
the Americans with Disabilities Act, please contact the 
Civil Assignment Office at (410)887-2660 or use the 
Court's TDD line, (410)887-3081, or the Voice/TDD M.D. 
Relay Service, (800) 735-2258. 

Please refer to the Information Desk for Court Room designation. 

Date Issued: 11/14/05 

Honorable John Grason Turnbull 
County Administrative Judge 

CC: 	 James A Dunbar Esq 
G Macy Nelson Esq 
Peter M Zimmerman Esq 

~~~~~!!IDJ 

BALTIMORE COUNTY 

BOARD OF APPEALS 




CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

NOT ICE o F R E COR D 
Case Number: 03-C-05-007730 AE 

Administrative Agency : 04-337-SPHX 
Administrative Agency : CBA-04-136 

C I V I L 
In The Matter of: Citizens Against Loyola Multi Use Center, et al 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 21st day of September, 2005. .~~~~~

1'1'(, ·__,J/~ 

lC('~ At "<:::." ~_ . . /j ~ " P1~.~'·r~ ..."..}. \ ~ ~~ l'~! \~,~J/jjJJ);;) 

Suzanne Mensh Court, :ei)~'r~iCEi~~Q) 
Clerk of the Circuit ~ 

Date issued: 09/27/05 

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

~~(cIEHWJJElDJ 

SEP 29 2005 

SALTIMORE COUNTY 

BOARD OF APPEALS 


, 
\ 
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.-t'\~~~ '~ICE OF ~IL TRACK ASSIGNMENT AND S~EDULING ORDER
Cd"' '- \w' ~ NOT 

CIRCUIT COURT FOR BALTIMORE COUNTY'J'.~' CIVIL ASSIGNMENT OFFICE~~. :t/ ' COUNTY COURTS BUILDING 
401 BOSLEY AVENUE~, if"~ "A~~)' r 

P.O. BOX 6754 ~~-. ~- ?ff '--L ' TOWSON, MARYLAND 21285-6754 

CO~~y Boar~JOf Appeals Of Baltimore County Assignment Date: 10/12/05 
OLD COURT HOUSE, RM 49 
400 WASHINGTON AVENUE 
TOWSON MD 21204 

Case Title:~I~ f: Citizens Against Loyola Multi Use Center, et al 
Case NOY03-C-05-007730 

The abo~a-se_ has been assigned to the EXPEDITED APPEAL TRACK. Should you 

have any questions concerning your track assignment, please contact: Joy M 

Keller at (410) 887-3233. 

You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the fo~lowing dates: 

SCHEDULING ORDER 

1. 	 Motions to Dismiss under MD. Rule 2-322(b) are due by .. . 10/27/05 
2. 	 All Motions (excluding Motions in Limine) are due by ... . 12/03/05 
3. 	 TRIAL DATE is,_ ......................................... . 01/12/06 

Civil Non-Jury Trial: Start Time: 09:30AM: To Be Assigned: 1/2 HOLIR ADMINISTRATIVE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations_ 
All requests for postponement must be. submitted in writing with a copy to all counsel/parties involved_ All requests for 
postponement must be approved by the. J'udge, 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representat i ves ~lUST attend thi s conference in person as well, Fai 1ure to attend may result in sancti ons by the Court, Settl ement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected, (Call [410J 887-2920 for more 
information_) 

Special Assistance Needs: If you, a party represented by you, or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act, please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TOO line, (410) 887-3018, or the Voice/TOO M,D, Relay Service, (800) 735-2258, 

Voluntary Dismissal: Per Md, Rule 2-506, after an answer or motion for summary judgment is filed, a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action, The stipulation 
shall be filed with the Clerk's Office, Also, unless otherwise provided by stipulation or order of court, the dismissing party is 
responsible for all costs of the action, 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial, 

Reissue Date 10/20/05 ,'~~~!EIID 
BALTIMORE COUNTY 

BOARD OF APPEALS 




CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

NOT ICE o F R E COR D 
Case Number: 03-C-05-007730 AE 

Administrative Agency : 04-337-SPHX 
Administrative Agency : CBA-04-136 

C I V I L 
In The Matter of: Citizens Against Loyola Multi Use Center, et al 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 14th day of Se.ptember, 2005. 

{',;,;"':'" .' 

..e~
".~ ~ ....

" 	~ . I,,". J,. 'fo~I r,.",~.,~ \~ t,;'& i~~~e:rrtri~ r· ~~ \\: }~e~?f?J. .~i . 
~~~~~n~fM~~~hCircui t Court, 'per/ f5P 

Date issued: 09/21/05 

; . 

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

lID~(ClmWIEfI1) 

l}\\ SEP2.2 2005 

BALTIMORE COUNTY 
BOARD OF APPEALS. 



RE: . In the Matter of: .' BEFORE THE* •LOYOLA GOLLEGESPIRITUAL RETREAT COUNTY BOARD OF APPEALS* CEN'fER, Loyola College of MD ­
Developer; N & Sis Stablersville OF* 
Rd @NE/cor York Rd. 7th E; 3rd. C 

(PDM #VII-389) and BALTIMORE COUNTY
* 
04-337-SPHX CBA-04 -136 .CASE NO.* 

* * * * * * * * * 
SUB POE N A 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: '(Name, Address, County) PATT FARR 
DEPRM, 
4th Floor, County Courts Bldg. 
401 Bosl Avenue 

Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: () Personally appear; 
( ) Produce documents and/or obj ects only; (XX) Personally 

. documents or objects; . 
appear and. produce 

in Room 48, Basement, 
September 30, 2004 

Old Courthouse, 400 Washington Avenue, 
at 10: 00 a.m. /Rxtlt. 

Towson, MD 21204 on 

YOU ARE' COMMANDED TO 'produce the following documents or obj ects (for general 
purpose. as stated): 

All document's related toLoyola College's application for·a 
Spiritual Retreat Center. 

~mlC a 
SUBPOENA REQUESTED BY: 

. SEP 2 4 200~ 
G. Macy Nelson, Esq.


BALTIMORE COUNTY (Name of Party /Attorney) 

BOARD OF APPEALS 
 Suite 803, 40L,WashingtonAve., Towson, MD 

(Address /Telephone #) 21204 
410 6-8166 

The witness named above is hereby ORDERED to so ap~~ar before the County Board 
of Appeals. The Board requests ( ) the Sheriff, (XX) Private Process Server, 
to issue the summons set. forth herein~ e)~ 

County Board of Appeals 
Baltimore County 



RE: In the Matter of: BEFORE THE·' •
LOYOLA COLLEGE 'SPIRITUAL RETREAT * COUNTY BOARD OF APPEALS 
CENTER, Loyola College of MD ­

* OFD@veloper; N &. Sis Stab1ersvi11e 
Rd @ NE/cor York Rd. 7th E; 3rd C 

* BALTIMORE COUNTY
(pm1 "\,II-389) and 

04-337-SPHX CASE NO. CBA-04-136
* 

* * * * * * * * * 
SUB POE N A 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: (Name, Address, County) DAVE LYKENS 
DEPRM 
4th Floor, County Courts Building 
401 Bosley Avenue 
Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: () Personally appear; 
Produce documents and/or' objects only; (Xx) Personally appear and produce 

documents or 

in Room 48, Basement, Old Courthouse, 400 Washington Avenue, Towson, MD 21204 on 

September 30, 2004 at 10: 00 a.m.iRxlR. 

YOU ARE COMMANDED TO produce the following documents or obj ects (for general 
purpose as stated): 

All documents related to Loyola Coi11ege's application for a 
Spiritual Retreat Center. 

SUBPOENA REQUESTED BY: 

G. Macy Nelson, Esq. 

BALTIMORE COUNTY (Name of Party /Attorney) 

BOARD OF APPEALS Suite 803, 401'Washington Ave., Towson, MD 
(Address /Telephone #) 21204 

The witness named above is hereby ORDERED to so appear before the County Board 
of Appeals. The Board requests ( ) the Sheriff, C,g.J Private Process Server, 
to issue the summons set forth herein. 

~6",~

County Board of Appeals of 
Baltimore County , 



\ 
210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

Patricia A. Malone. (410) 494-6206 pamalone@venable.com 
Of Counsel 

July 26, 2004 

HAND-DELIVERED '~<CIEHWlIElID 
County Board of Appeals JUL 26 2004

for Baltimore County 
ATTENTION: Kathleen Bianco BALTIMORE COUNTY 
Old Courthouse BOARD OF APPEALS 
400 Washington Avenue 
Towson, Maryland 21204 

Re: 	 In the Matter of Loyola College Spiritual Retreat Center for Development 
Plan Approval and Petitions for Special Exception and Special Hearing 
Case Nos. CBA-04-136 and 04-337-SPHX 

Dear Ms. Bianco: 

This letter should serve as a formal request that the hearing in the above­
referenced matter, currently scheduled for August 4, 2004, be reassigned to September 
14th, 15th, 29th, and 30th, 2004. As we discussed, several ofthe witnesses for Loyola 
College were unable to make it on the originally scheduled date due to scheduling 
conflicts. 

Counsel for the Appellants/Protestants Macy Nelson has agreed to the new 
hearing dates. 

I appreciate your assistance with this matter. 

Very truly yours, 

~---.... 
Patricia A. Malone 

PAMlbI 
cc: 	 G. Macy Nelson, Esquire 

Peter M. Zimmerman, Esquire 
Mr. Terrence M. Sawyer 
Ms. Helen Schneider 

TOI DOCSIIPAMOII#I 89653 vI 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:pamalone@venable.com
http:www.venable.com
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210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 4iO-821-0147VENABLE"lLP. j " Towson; Maryland 2128505511 _ 

.... .": ;. ..' ",t' '.J'; . . 
,Robert A. Hoffman, Esq •. 410494:6262,:(" ,,: ; .,.' ',':' rahorrrnanl1ih'~nahl~,com

-'. ." 	 , 

~! .' 

January 21,2005 

~lECCIHW/IE:IDJ 
G. Macy Nelson, Esquire JAN 2; 2005 
Attorney at Law 
401 W as'hington Avenue, Suite 803 " "ni\l10RE COUN1Y 
Towson, Maryland 21204 l;;;:\,h,RD OF APPEALS 

Re: 	 In the Matter of Loyola College Spiritual Retreat Center 

Case Nos. CBA-04-136 and 04-337-SPHX 


Dear Macy: 

On numerous occasions throughout the hearing in the above-referenced matter, 
we requested copies ofmonitoring data,yollected by Richard Klein indicating recorded·.~ ':-;, 
temperature in the vicinity of the stream crossing on Stablersville Road. You 
represented to the Board ofAppeals that this data was available both in electronic'-aria 
hardcopyformat and that you would provide.us a copy. 

Please call me at (410) 494-6262 as soon as possible to advise me when I should 
expect to receive Mr. Klein's materials. 

Sincerely, 

Robert A. Hoffman 

RAH: kjd 

cc: Lawrence M. Stahl, Chairman 
Board ofAppeals 

T01DOCSI/DHKOI/#200338 vI 

MARYLAND VIRGINIA. WASHINGTON, DC 

http:provide.us
http:www.venable.com


G. MACY NELSON 
ATIDRNEY AT LAw 


SUITE 803 

401 WASHINGTON AVENUE TELEPHONE FACSIMILE 

TOWSON. MARYLAND 21204
(410) 296-8166 	 (410) 825-0670 

July 7,2004 

HAND DELIVERY 

Timothy R. Kotroco 
Baltimore County Government 
Department ofPermits and Development 

Management, Room 111 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Attention: Kristin 

Re: 	 Petition for Judicial Review in Re: Petitions for Special 

Hearing and Special Exception - N & SIS Stablersville 

Road @ NE/Cor. York Road (Loyola College Spiritual 

Retreat Center); i h Election District, 3/'d Council District 

Estate ofMarion Clark & Elelmor Duvall Spruill, 

W Duvall Spruill, Personal Representative, Owners; 

Loyola College ofMaryland, Contract Purchasers/Developers 

Case Nos. VII-389 and 04-337-SPHX 

Dear Mr. Kotroco: 

I represent certain Protestants in the above-captioned case and identify them 
below: 

Citizens Against Loyola Multi-Use Center (CALM) 
P.O. Box 373 

Parkton, MD 21120 


Weisburg Community Association RECEIVED 
18200 York Road 
Parkton, MD 21120 JUL UI 2004 

~/ ... 
Per··~· ........... 1 




" Timothy R. Kotroco •July 7,2004 
Page 2 

Lynne Jones, James Voshell, Juli Butler 

815 Stablers Church Road 

Parkton, MD 21120 


David Adams 

914 Miller Road 

Parkton, MD 21120 


Sharon and Theodore Norton 

Melissa Norton 

1802 Stablersville Road 

White Hall, MD 21161 


Joseph Amos 

818 Miller Road 

Parkton, MD 21120 


Edward and Barbara Underwood 

929 Stablersville Road 

Parkton, MD 21120 


. My clients appeal Commissioner Schmidt's decision dated June 10, 2004, to grant 
the relief requested in the Petition for Special Hearing. I have attached a copy of the 
Opinion as Exhibit A. 

I have enclosed a check made payable to Baltimore County, Maryland, in the 
amount of$225.00. 

GMN:pwc 
Enclosures 
cc: Lawrence Schmidt, Zoning Commissioner/ 

Hearing Officer for Baltimore County (w/enc.) 
Robert Hoffman, Esq. (w/enc.) 

http:of$225.00
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l'_ •• ~ .~~~ G. MACY NELSON 

ArrORNEY AT LAw 


SUITE 803 

40 1 WASHINGTON AVENUE TELEPHONE FACSIMILE 

TOWSON, MARYLAND 21204
(410) 296-8166 	 (410) 825-0670 

July 7,2004 

HAND DELIVERY 

Timothy R. Kotroco 
Baltimore County, Government 
Department ofg'e'rmits and Development 
Management~ Room 111 

111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Attention: Kristin 

Re: 	 Petition for Judicial Review in Re: Petitions for Special 

Hearing and Special Exception N & SIS Stablersville 

Road @ NE/Cor. York Road (Loyola College Spiritual 

Retreat Center); i" Election District, 3rd Council District 

Estate ofMarion Clark & Eleanor Duvall Spruill, 

W. Duvall Spruill, Personal Representative, 'Owners; 

Loyola College ofMaryland, Contract Purchasers/Developers 

Case Nos. VII-389 and 04-337-SPHX 

Dear Mr. Kotroco: 

I represent certain Protestants in the above-captioned case and identify them 
below: 

Citizens Against Loyola Multi-Use Center (CALM) 
P.O. Box 373 

Parkton, MD 21120 


Weisburg Community Association 

18200 York Road 
 RECEIVEDParkton, MD 21120 

JUL 01200~Lynne Jones, James Voshell, Juli Butler 

815 Stablers Church Road 


Per..M...Parkton, MD 21120 



I • 

" Tltpothy R. Kotroco •July 7, 2004 
Page 2 

David Adams 

914 Miller Road 

Parkton, MD 21120 


Sharon and Theodore Norton 

Melissa Norton 

1802 Stablersville Road 

White Hall, MD 21161 


Joseph Amos 

818 Miller Road 

Parkton, MD 21120 


Edward and Barbara Underwood 

929 Stablersville Road 

Parkton, MD 21120 


My clients appeal Commissioner Schmidt's decision dated June 10,2004, to grant 
the Petition for Special Exception. I have attached a copy ofthe Opinion as Exhibit A. 

I have enclosed a check made payable to Baltimore County, Maryland, in the 
amount of$400.00. $325.00 is for the Special Exception, and $75.00 is for posting. 

GMN:pwc 
Enclosures 
cc: Lawrence E. Schmidt, Zoning Commissioner/ 

Hearing Officer for Baltimore County (w/enc.) 

Robert Hoffinan, Esq. (w/enc.) 


http:of$400.00
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IN RE: 	 DEVELOPMENT PLAN HEARING and * BEFORE THE 

PETITIONS FOR SPECIAL HEARING & 

SPECIAL EXCEPTION - N & SIS '" ZONING COMMISSIONER 
 J 

Stablersville Road @NE/Cor. York Road 
(Loyola College Spiritual Retreat Ctr.) * OF BALTIMORE COUNTY 

7th Election District * Cases Nos. VII-389 & 04-337-SPHX 
3rd Council District 

* f J( tit blot A 
Estate of Marion Clark & Eleanor Duvall Spruill, 

W. Duvall Spruill, Personal Representative, Owners; 

Loyola College ofMaryland, Contract PurchaserslDevelopers 


HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing OfficerlZoning Commissioner for a combined 

public hearing, pursuant to Section 26-206.1 of the Baltimore County Code (B.C.C.). That 

Section permits the OwnerlDeveloper (Applicants) to seek approval of a development plan and 

associated zoning relief through a single public hearing. In accordance with the development 

review regulations codified in Title 26 thereof, the Estate of Marion T Clark and the Estate of 

Eleanor Duvall Spruill, property owners, as well as Loyola College in Maryland, Contract 

Purchas~rs, seek development plan approval for a spiritual retreat center on the subject property. 

In addition, the Applicants request special exception relief as set forth in the Petition for Special 

Exception to permit a building for religious worship/schooVcarnp in an R.C.2 zone, pursua:o.t to 

Sections lA01.2.C.4, lA01.2.C.6 and/or lA01.2.C.23 of the Baltimore County Zoning 

Regulations (B.C.Z.R.). Further, the Applicants request special hearing relief pursuant to the 

Petition for Special Hearing to confirm that the proposed parking as shown on the development 

plan is adequate and to approve the transfer of approximately 54 acres ofR.C.2 zoned land as a 

non-density transfer. The proposed development and requested zoning relief are more 

particularly described on the three-page, redlined development plan submitted into evidence as 

Developer's Exhibit 2A through 2C. 

Development of land in Baltimore County is reviewed in accordance with those laws 

and regulations contained within Article V of Title 26 of the Baltimore County Code. The 

http:lA01.2.C.23


G. MACY NELSON 
ATTORNEY AT LAw 


SUITE 803 

401 WASHINGTON AVENUETELEPHONE FACSIM1LE 

TOWSON, MARYLAND 21204
(410) 296-8166 	 (410) 825-0670 

October 1, 2004 

~~~~~!EIIDKathleen Bianco 
Baltimore County Board of Appeals 
Room 49, Old Courthouse BALTIMORECOUNTY 
400 Washington Avenue BOARD OF APPEALS 
Towson, Maryland 21204 

Re: 	 Petition for Judicial Review in Re: Petitions for Special­

Hearing and Special Exception N & SIS Stablersville 

Road @ NE/Cor. York Road (Loyola College Spiritual 

Retreat Center); i h Election District, 3rd Council District 

lj:state ofMarion Clark & Eleanor Duvall Spruill, 


V,,: , ,': tv. Duvall Spruill, Personal Representative, Owners; 
. A! ~~1.: l:, 

Loyola College ofMaryland, Contract Purchasers/Developers 
Case Nos, VII-389 and 04-337-SPHX 

> f " :. ~ 

Dear Ms. Bianco: 

Yesterday, we discussed three possible dates for the Loyola case: December i\ 
December 21 st and December 28th 

, I am available December i h and December 21 st, but 
not December 28th

, This may present a problem because my memory is that one of 
Loyola's lawyers is unavailable December 21 st

. It may be necessary to select a date in 
early January, 

)~irr 
G. Macy NelS~

',.1 , .' ;; 

• " ~ • > .. , • '. ,M • • t \ .... ~ 1 'J ~ 

.' \'tGMN:kcm '.' 
cc: 	 Robert Horrman; Esq.' 

':-". '1., .' , , 



. .. I 

Lawrence S. Wescott, Chainnan 
Baltimore County Board ofAppeals ECEIVEO 

POST - HEARING400 Washington Avenue . :v ONE 
Room 49 
Towson, Maryland 21204 
Reference: Loyola College Retreat Center Appeal 

Dear Mr. Wescott, 

We are residents of the Parkton Community, residing at 609 Miller Road. Even though 
we were "members" of the Parkton Area Preservation Association we were NOT 
contacted to vote by that association, nor by the Maryland Line Community Association 
regarding any covenants with Loyola College. In fact, we were not even infonned such 
discussionwas taking place. We strongly disagree with the usage ofRC2 agricultural 
land for the purposes Loyola intends. Hopefully, the County will see fit to preserve this 
area as intended. 

ary A. Billings 
Margaret Purdum ~~~~!!EIID 
609 Miller Road 
Parkton, MD 21120 BALTIMORE COUNTY 

BOARD OF APPEALS 

RE' EO 

POST - HEARING 


·OAVONE 




G. MACY NELSON 
ATTORNEY AT LAw 


SUITE 803 

401 WASHINGTON AVENUE TELEPHONE 	 FACSIMILE 
TOWSON, MARYLAND 21204(410) 296-8166 	 (4l0) 825-0670 

July 15, 2005 

HAND DELIVERY 

Clerk 
Circuit Court for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 21204 

Re: Petition ofCitizens Against Loyola Multi-Use Center, et ai. 
For the Judicial Review ofthe Decision of The County 
Board ofAppeals OfBaltimore County 
In the Matter ofLoyola College Spiritual Retreat Center: Loyola College 
in Maryland -Developer N& SIS Stabiersville Road @ NEICOR York 
Road, ill Election District, Jtd Councilmanic District 
Case No. CBA-04-136 and 04-337-SPHX 
Circuit Court Case No. 

Dear Clerk: 

I have enclosed for filing in the above-referenced matter an original plus one copy 
of a Petition for Judicial Review. Also enclosed is a check in the amount of$115.00 for 
the filing fee. 

Should you have any questions, please feel free to call. Thank you for your 
assistance. 

GMN:kcm 
Enclosures 
cc: 	 Robert Hoffman, Esquire (w/enc.) 

Peter Max Zimmem1an, Esquire (w/enc.) 
Carole S. Demilio, Esquire (w/enc.) 
Kathleen C. Bianco, Administrator, 

County Board of Appeals of Baltimore County (w/enc.) 

http:of$115.00
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From: Theresa Shelton 
To: Freund, Gary 
Subject: INCORRECT NUMBER ON SIGN 

Gary: 

The sign located at York Road and Satblersville Road - Loyola College Retreat has the incorrect number 
, on it (my fault - not yours). The sign shows 04-336-SPH an"d it should read 04-337-SPH. 

If!When you are out and about in the area, could you please change the 336 to 337? Thank you and I 
apologize for any inconveniece my mistake has caused you. 

Theresa 

cc: Bianco, Kathleen 



• 

8124/04 

Theresa: 


I received a call this afternoon regarding the sign for Loyola - 04-337-SPH. 


The gentleman who telephone was inquiring about Case No. 04-336-SPH that's the. 

number he said was on the sign. 


He's going to ride by there again later today (he lives in the area) and if the number is 
incorrect as written, he'll call back. 

Should he call back, you'll probably be the one to get the call so I just wanted you to 
know what he'll be talking about. 


If the sign is correct and he just read it wrong, he will not call back. 




• 	 f il[ COpy 

BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: LOYOLA GOLLEGE spiRITUAL RETREAT 

. CASE NO. CBA-04-0136 AND 04-337-SPX 


DArE: 	 March 24,2005 

BOARD/PANEL: 	 Larry S. Wescott 

Margaret Brassill 

Edward W. Crizer, 1r. 


RECORDED BY: 	 Linda Fliegel/ Legal Secretary' 

PURPOSE: 	 To deliberate whether Loyola College would meet the legal requirements to 
have a special exception and variance granted that wo~ld enable the 
construction of a spiritual retreat. . 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

, Whether the retreat will be a part/extension of Loyola College 
Discussed if request complies with 502.1 - Special Exception 
Water - did not seem to be a problem because of its limited use. 
Sewage - did not appear to be a problem and if one should arise then 
it could be easily be remedied with chemical treatment . 
Density appears not to be a problem because of its potential Iiinited use . 
Lighting would not impact adversely on area - light downward, not taking 
away from the night sky 
Traffic - because this facility will have limited use during any given year, and 
since the traffic would mostly be Friday evenings and Sunday afternoons, 
traffic did not appear to present a problem 
Parking, for all intents and purposes, would be adequate - 35 spaces 
Design of building was to blend in with the surrounding landscape 

DECISIONS BY BOARD MEMBERS: 

. A unanimous decision was reached to grant the variance and special exception and to affirm 
the approval of the development plan for the Loyola College Spiritual Retreat. ' 

FINAL DECISION: The Board discllssed the appropriate statutes and felt that the 
requirements of the law had been met. The variance and special exception were granted. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for 
, the record that a public deliberation took place that date regarding this matter. The Board's 



• • 
final decision and the facts and findings thereto will be set out in the written .Opinion and 
Order to be issued by this Board. ' 

Respectfully submitted,. 

~76.~4L' 
Linda B. Fliegel 

County Board of Appeals ' 
, 

. I 
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RESTRICTIVE COVENANT AGREEMENT 

. JHIS AGREEMENT is entered into, as of the ~~) day Of~, 2004, by j} 1OJ 

and between LOYOLA COLLEGE IN MARYLAND (hetemafter "Loyola"), a non-profit {e . 
corporation and private college, and the MARYLAND LINE AREA ASSOCIATION, 
INC. (hereinafter "MLAA"), a local community association, and the PARKT,ON AREA [X. 2 
PRESERVATION ASSOCIATION, INC. (hereinafter "PAPA"), a local community 
association. 

RECITALS: 

A. Loyola is the contract purchaser of approximately fifty-three (53) acres of 
land (hereinafter the "Land"), in the 3 rd Councilmanic District of Baltimore County, 
Marylaild, located on the east side of York Road and north and south sio.cs of 
Stablersville Road. The Land is a portion of certain land more particularly described in 
deeds recorded among the Land Records of Baltimore County at Liber 66, folio 466 and 
Liber 8284, folio 291, and is identified and shaded in gray on the vicinity map of the 
plans entitled "LOYOLA COLLEGE SPIRlTUAL RETREAT CENTEF.. 
DEVELOPMENT PLAN" (hereinafter the "Development Plan") and PLAN TO 
ACCOMPANY PETITION FOR SPECIAL EXCEPTION & SPECIAL HEARING 
LOYOLA COLLEGE SPIRlTUAL RETREAT CENTER" (hereinafter the "Special 
Exception & Special Hearing Plan") (collectively referred to as the "Site Plans") and 
attached hereto as Exhibits 1A and lB. The Land is proposed to be utilized by Loyola for 
a retreat center and related purposes. 

B. Loyola has submitted for approval the Development Plan, dated February / 
I 

3, 2004, and Special Exception & Special Hearing Plan, dated January 28,2004, in Case I
Nos. VII-389 and 04-337-SPHX. ,I 

C. The Land is zoned RC2, and Loyola desires to obtain Development Plan 
approval and a special exception in order to construct a retreat center for Loyola College 
on the Land and special hearing approval for a non-density transfer for agricultural 
purposes. 

D. MLAA and PAPA are associations of Baltimore County area residents 
interested in preserving the existing character and quality of life of the rural and 
residential areas in the vicinity of the Land and protecting their communities from 
intrusive and inappropriate types of land uses. 

MLAA and PAPA have reviewed the submitted Site Plans and desire to 
place certain restrictions upon the Land and use of the Land in order to ensure that the 
Land is used and maintained in a manner consistent with the Site Plans as proposed and 
to assure that future use does not have a deleterious effect on the surrounding area. 



THE PARKTON AREA PRESERVATION ASSOCIATION, INC. 


The undersigned hereby acknowledge and attest the Board of the Parkton Area 
Preservation Association, Inc., a Maryland corporation, in accordance with 
Section 2-408 of the Maryland Corporations and Association Code, and its 
Charter and By-Laws, approved the resolution below: 

RESOLVED: 

That the position of the Parkton Area Preservation Association, Inc., as 
adopted by the Organization's Board of Directors on the zoning matter 
known as: 

Loyola College Spiritual Retreat Center. Cases Nos. VII-389 & 4-337­
SPHX is that 

A written agreement was forged (Joint Exhibit 1) between the 
Parkton Area Preservation Association, Inc. (PAPA) and Loyola 
College, Maryland, setting out a substantial number of conditions 
and broad-based understandings between PAPA and Loyola as to 
the use of the subject property and other stipulations. Based on 
the agreement, PAPA has agreed not to oppose formally approval 
of the development. 

AND FURTHER RESOLVED: 

That the Board empowers and instructs Richard W. McQuaid. as Board 
Member At-Large, to represent PAPA at an appeal'before the Board of 
Appeals and to make known PAPA's position on the above matter. 

AS WITNESS OUR HANDS AND SEAL ON September 10, 2004. 

The Parkton Area Preservation Association, Inc. 

Wayne P. H Janice L. Staples 
Secretary President 



CURRICULUM VITAE Pet [y r 
TERRENCE M. SAWYER 

4501 N. Charles Street 
Baltimore, Maryland 21210 

410.617.5161 . 

EDUCATION 

Widener Univ.ersity School of Law Juris Doctor awarded May, 1995. 
Harrisburg, Pennsylvania 

University of Maryland Bachelor of Arts awarded June, 1992 
College Park, Maryland 

HIGHER EDUCATION EXPERIENCE 

Loyola College in Maryland December 1998 - Present 
Baltimore, Maryland 

Vice President tor Administration: Oversee and provide professional leadership, expertise and 
control ofthe Division ofAdministration at Loyola College, including the Department ofPublic 
Safety, the Department ofEnvironmental Health and Safety, the Department ofHuman 
Resources, and the Office of Government and Community Relations and Trustee Affairs. Serve 
on the President's Executive Council and involved in all major decisions at the College. (July 
2004 - Present). 

Special Assistant to the President: Represent the College and its interests before all levels of 
government (local, state, federal). Direct projects through all regulatory processes. Represent 
the College before various civic organizations and community groups. Represent the President 
on various committees and assignments as directed. Member of the President's Executive 
Council and involved in all major decisions at the College. Oversee the Department ofPublic 
Safety and Environmental Health and Safety. (December 1998 - Present). 

PROFESSIONAL EXPERIENCE 

Maryland Department of Business and Economic Development 1996-1998 
Baltimore, Maryland 

Director ofGovernor's Office ofBusiness Advocacv: Managed and directed a staff of four 
professional ombudsman charged with assisting businesses in navigating through the processes 
of state, local and federal government. Oversaw and facilitated Maryland's Business License 
Information System. Facilitated communication and mediated disputes between b~sinesses and 
government entities to ensure predictable and efficient regulatory process. 
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. Loyola Spiritual Relroat:· 

Projecled Usa~hase 1
."M \l 

~ 
Numb_of·"·'NumberO':"':Num...·oI:.>;:···,~;GallDay::;;;:::;·::·~Jllealsl;.'··'·Galons GaIIOhS GalIGns~J ftelrHts" '.- .~<Re:lreafaftcs\;"j;v.er:Person'·~·~':i<;~N'Dgylij;'<;,'Per.Meaf ......~ PerYur 


~ 

Ct.-rotd: StudcJnl Rdmal Program ' 20 40 65 '·100 3 3 109 283.400 

Current rgnaliOO Retreats 2 10 65 'tOO:;' 3 3 109 70.860 

Retreat Program Expansfoo . 5 10 65' 
.. 

100':: ' 3 3 109 10.850 

2 Additional fgn8tion Retreats 2 10 '65 '100 " 3 3 100 10.850 

FacultyfAdlllil1 Retreats 20 40 50 . ~"1OD":: 3 3 109 218.CJOO 

''' ..
Daytimo P.etreols .' 26 2fj 50 : ,- '. ',20 .2'" 3 26 32.500 

; 135 .Total 74 146AfiO 
~ ~ '\. "", 

.;: \" 
.... 


. Notes.: . . '. .' ...:. . ' . 

1.Cc:dlege ~ !he right Iochonge the retreat (IR:Jgl8JIl:schedtlle as'needed buN~al\stll.Y'wilhin~thei8boyelspedfied;gaUons per ~. 

2. No oornmetcictlaundry wlJUake pIare on site,' . . . ' '. . . 
a.Kitchen 3f,Iecifkations induoo: ReJrigemtor,' . .'.'~ . 

. '. Freezer: . . . ,.... '. ...... ., . 

'':.4 BtmerRangeWil. ()ym' 

, 2 staGked Conwntion ovens 
Combination Ov~amJOVen' 
QlmmerciaJ Oishwasher 
Food Wanner 
IoeMadIOO 
Hand Sink and Prep Sink (must be separated per:8oard of-Heatth)·· 
staAlless Sfe8'CoUntel's 
Exhaust S~ for Ovens 

. fD 
"}!Q. 

~. 

.~,' t· 

;Vc;( 
~ 




~.. ROBERT \V. SHEESLEY 
ECO SENSE, INC. 

8354 Chestnut Fann Lane GOVERNMENT AND REGULATORY 
Ellicott City, Maryland 21043 EXPERIENCE 

.. Planned, developed, and administered the 
BACKGROUND Baltimore County, Maryland Department of 

Environmental Protection and Resource 
ManagementMr. Sheesley has over tv,'enty nine years of 


experience in government, regulatory ,and permitting 

Coordinated the development of Baltimore processes with a specialty in environmental matters. .. 
County Programs in the followingDuring the past eight years Mr. Sheesley has acted as 
disciplines: .a private consultant to real estate developers, banking 


institutions, and local and state .governments 

Watershed Managementproviding assistance on land use issues, government 
Wetland Protectionregulation, pennitting requirements and negotiation, 
Coastal Waterway Improvementenvironmental sanitation, and natural resource 
Groundv.ater Protectionidentification and characterization. 
Forest Management Strategy 
Solid Waste R~'c1ingIn most of the positions that Mr Sheesley has 
Agricultural Protectionheld, he was responsible for, or participated in, p'ublic 


for,;.tms, community involvement, consensus building, 

In Howard Countv, Man'land, reore:anized.and working with many competing interests. Such 
staffed, and admi~istered the Bure;u of .involvement includes building a Department, 
Environmental Health, Marylandestablishing a regional solid waste recycling program, 
Department ofHealth.siting solid and hazardous waste facilities, 


establishing watershed management policy, 

President of the Maryland Conference of alternative road and highway alignments, waterway 
Environmental Health Directorsdredging projects, and regional environmental 
Association (1984 - 1987).management strategies. 

Coordinated statewide effort to provideQUALIFICATIONS 
consistency and standardization of local 
environmental health programs in the State 

Eight years as a private consultant. of Maryland. 

Over twenty nine years of experience in .. Member, Governors Task Force: 

environmental protection and resource 

management. Maryland Non Tidal Wetlands Act; 


Forestry Management Regulation; 
Proven skills in program planning, personnel Greenways Program. 
supervision. and budget management. 

.. Member of the Board of Directors .. Demonstrated political interaction skills and Chesapeake Bay Trust 
consensus building. 

Member, Maryland Association ofCountv's .. Skilled in legislative and regulatory Subcommittees: • 
processes. 

Managing Municipal Sewage Sludge 
Skilled in effecting public participation, Maryland Solid Waste Regulation 
consensus building, addressing competing 
interests, conflict resolution, problem solving .. Member, Governor's Council on Toxic 

Substances ( assisted the Deputy State 
Health Officer for Baltimore County. 
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THOMAS R. MILLS, P.E'., P.G. 

EDUCATION 

B.S., Geological Engineering, 1965,,'Michigan Technological University 
,<> 

Study in soils engineering, foundation" engineering, and geohydrology at Johns Hopkins and 

Howard Universities . .. 


WORK mSTORY '.: .. 


5i82 Present: President and Principal Engineer/Geoiogist; Hydro-Terra: Inc.; Columbia, MD 
. ,.'" '"', . "' 

:, :",,~ 

2/72 - 5/82: Project En~irofunental Engi~eer to Vice President; Hittman Associates, Inc.; Columbia, 
MD ,.'. 

3/68 - 2172: Ge~techrlical Engin~er; Ru~el, Klepper & Kahl; Baltimore, MD 
,. " - " "':; '.'."','--" - ',,:,: " .' .' . 

" { ;~r\.~;)'~:~: ,.,' !:'!~:>.·~-:.~·~~r~:~~~-~i~~*~~~~;:~~~~1~':jr~:; ..' -'<. ',' -,,' .:> ,\, ";'.. ' . 
Professional Engineer - Maryland',. PennSylvania, and Virginia 
~~,",., .. .,: ·b-'·"'· :"., _·~--·-)·:'·--:-",,,"·,;".,,·.j:f\·~,*_~-~1~~;"~.,-'· .' _','

ProfeSSIOnal OeologlSt -. j>ennsylv'itnia ..... 

~=!f'2~'~~l:~~~~ji:e>'
- ,:".;" 

:~.·)?;;·.r}~~;C,~t;;,t~~/:~~~(;¥,~~:.~·~~t'l ',' :;; .. ;'.' " .. '(" ,: .,", ,,:' ~', ' " . 
Mr::MiUs'has'over 3gyear$'kf pi sionaI' experience ill the geote~!mology and ~nvironmental fields. 
·-'1ri\)'",·o:l>",~",:",;,".l"'-"-"{:~·'··-!"'1"'l;.··Y"'>'"<' __ ,~.;,..t;<;""'l":"~:·--1'~-""- ...:,,-,~.:I.'~.""" " ..(,* .• ~ -", '.,"': ,:(.~, '::'.~i!..:,'''. ~'. - /" '. _ ',,, 

_~Hr!~~ '~~s,,::~a~~~~r~'he,iJE1ti~~efi:);!1~tgfs~9iplff1~ry te.alI!s 0Lc;9;pSW~~~!s. in sever~l pa.rts of the l!,~:
worklng'%(jr1 private:'. alia .~gov~rnfueiit-sec,(6r "pt'ojeds' 'dealing maihly with soil and, ground-water 
cBnmii"inatioJl, "wa'te~~re~3u~ci:a~~~1Bphi~t: :'eartb 'ehgiIieerfug,"l;~d' redaii-tation, and water-pollutiod 

-.::;'~'.:;;;~"~_--':~""":"\' '.·T:J·.'\_~'"·"'·"-i:.-'~·"·-'1',-- ...",/~t_"~"'':~_'-.i';'," ',' __ :'_"',"'c~ •• ,._i r,,_, ,,--,.• -',' .',,' ';" ,-." .•... " . ','" :: 

control. ' He has perforiilea.. environmental mvestigatioris" to characterize envirorimental conditions and 
assess ri~ks, and has' desikn~din~fiIlipleinented remedial,m~asureJ<addressing soil and ground-water 
c(;nti~iruiti~:m probl~ins:Mr'.Nfiils· ~lso has'cond~cted' hydrogeologiC mvestigations for the purpose of 
siting ~'ater-suppiy 'wells, defining' the hydraulic properties' of aquifers, and determining the effects on 
the environinent and other water ,Users due'to the pumping of ground water. . Furthermore, he has 
completed geotechnical investigations required in the construction of earthworks, the assessment of 
geologic hazards, the reclamation of mined land, and the landfilling of solid wastes. Following is a 
more detailed description of Mt., Mills' professional experience. 

\ 
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David S. Yates elecrri~~J Desi~'ter / Lighting Spe.c;alist 

Throughout more than 17 years Dave Yates has been an electrlcnl dmftsman, designer, plOj~t engineer and 
lighting rc:prescotative. While a lighting representative, he developed extensive knowledge in the practical 
instanation, applicatioll and cost evaluation ofligbt fixtures to 6upplement his elec1rlenl design capabilities. 
He bas been instl"Umental it) the growth of the f!lTD's lighting design capabilities by introducing the use ora 
computer-rendering program that allows the user 11 realistic glimpse of flXnue applications in ~proposed 

. environment. With his unique Jcnowledge of available products and vendors, he can suggest appropriate 
fUl.rures and layouts that will penni.t an owner or Illchitect to achieve the ambiance they seek. Oth=r wk.s 
include product review for construction, performance, energy consumption, costs and aesthetics. 

Mr. Yates also offers a broad bQckground in electrical design and works closely with the frnn's eleetricaJ 

engineers in complete systems design for VllliOU6 projecf t)'pcs. Among the systems in wbicb he has 

experience are dimming control. fire alarm, audio, security. and power distribution. Project buildiog types 

range from residential to commercial. indusllial. academic and health care facilities. 


Mr. Yates continuously expands his design capabilities by completing courses in QUI\1e[OU5 electrical and 

lighting support diSciplines. He 14 c~r(ently workiDg on eaming Iris Lighting Certification license. This 

additioUlll knowledge contributes to the fum's available services Illld technical proficiency in the: constantly 

changing design and cOnSlnlctlOtl field. 


Partlol List of Completed Projects: 

Supermarkets: Retail alld Banks: 
MQ/'S - Various Localions Bell Athmtic Stores· Various Locations 

SupcrFresh • Various Lociltions CitiBIlllK • Largo, MD 
Food Lion· Various Locations Slavie Federal Savings &. Loan· f:lalrimol1!. MD 

EdutAt1on81: Beacon Mall· Alexendrill, VA 
Fon Smnllwoocl ElementlU')' School· Anne Arundel CranhrQok Shopping Q:ntCT • Cockeysville, MD 

County, MD Fe.llsgrove Village Center. Rockville, MD 
CQJTOlI Community Collegl: Offices and Clossrooms - Annapolis National Bank· Annapolis. MD 

Westminster. MD Beot Buy Department Stores· VmiOWl Locatioru; 
Anne Arundel CommunitY, College Studmu Sqvices The Colonnade at SUIte College· Stale CoUe;ge. PA 

Conrer - Amokl, MD Timonium Mall. Timonium, MD 
Bloomsburg Library· Bloomsburg, PA Solomone Towne SqulIl'e - Solomons Island, Me 

Pinc), Poine Elemenwy School· St. Mary's Co, MD Potomac Yard • AJexlllldria. VA 
Ofi1ce Bulldlllgs: Market Square Pha.se II Site Lighting - Shrewsbury, P A 

McLean &. Cinderella Office Building· Salisbury, MD M~tnalteousl 
large Scale Pror.eomie£. Rockville, MD FQther Martin' 5 Ashley - Havre de Grace. MD 

StAte Bmployc¢s Credit Union Office· Greenbelt, MO Blueitone lUllltllunmt Lighting Revis.ions • Timonium, MD 
Atwood Mcdic.al Center - Bel Ail'. MD BethAny Seaeb Town HalllBeach Patrol Building· Bethany 

Johns Hopkins University Renovation of Eastern High Beach, DE 
Scbool - Baltimore, MO Ellicott City Pire Station No.2 - EUicott Ciry, MIl 

Merey H1eh School Auditoril.ll1l- Baltimore, MD • NASA Projects: 
HottlWHolllllngl • Site Communicarlans 

Sleep Inn· Silver Sp.riog. MD • Buildings 3, 4 81Id 13 Shutde R.enovations 
. Hampton Inn - Baltfmore, MD • Campus Switchgear Upgrades 

Ravenwood Nursing &. Rehabilitation Cent~ Canopy Arulrew6 Air Force SlI$e· Forest Hill, Me 
LiSbtinS' Baltimore, MP - HfiI"tlll' Fire Suppres:sion . 

Ivy Hall Assisted Livins - BcltiJ'll.Ql'e, MD • Chapel 
Windrows at Princ:efOn F01'Testallndepcndcnt Living Rcck\'ille Nature Center ·ltoclcviIJe, MD 

Facili'Y- Plainsboro Township, NJ Bowie Ice Arana - Bowie, MD 
MvlboTOUgb Apartments. Baltimore, MD 

QuantiCO Housing Developnlellt • QI.I!lI\lic:o, VA 

11 SCHLENGER!PITZ & ASS 0 C I ATE S t J rS. 
Consulting Engineers .... R / 

~: N .~ 

http:Mcdic.al
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Charles W. Alexander, AlA 
Alexander Design Studio,P.C . 

.!=Eo..!:D::;u!ot.!:C:;.cA::!.'''-''!..:lO.:,.N:.=.-__________ 	1989, Master of Architecture, Yale University 
1987, Bachelor of Architecture, Cornell University 

LH~O!l!:.1.':!N~O~R~S:...____________	Cornell University Presidential Scholar 
AlA Student Gold Medal 
New York Society of Architects Del Gaudio Award 
Yale University Merit Scholarship 
William Downing Prize 
Baird Prize 
Phi Kappa Phi Honor Fraternity 
National Wood Council First Prize 

~L:!..:IC=EC!.:NuS~U"""'"'R:.::E=--__________Registered Architect: 1991 

.!...P..!.R~O::..F=_==E"""S""S:..:.IOz:..:..;N~A_"_'L~A"..F.....F...:.I=L='A.....T'_'I..::O:;..:.N=S::::.___ 	Member: American Institute of Architects 
Board of Directors, Baltimore Architecture Foundation 

VOLUNTEER ACTIVITIES 	 Mr. Alexander has partiCipated in or provided pro-bono 
services for groups ranging from, among others, Habitat 
for Humanity. Bridges to Community. the Susquehanna 
Art Museum, the Ark Park Project. The Whitak.er center 
for Science and Arts. the Neighborhood Design Center. 
CAN (Cure Autism Now). The Living Classrooms 
Foundation, and the Howard County Office on Aging . 

. . EVELOPER'S 
EXHIBIT'NO.L!i. 

http:Whitak.er












Daft·M'Cunc·Walkc:r. Inc. 

200 E.1sr i't:nmyl":lnia Avenue 

To....son. M'llylanci 21204 

Phonc 410 296 3333 

Fax 410296 4705 

mkcIlman@ciI1lw.cOI1l 

A Tcam ofL:md Planners. 

bndscapc Arch ire,rs, 

Golf Course DesigJlers, 

Ellgjn~ers, Sur·..~yors &: 

Em'ironmellr31 Professionals 

Mitchell J. Kellman 
Z011ing Expert 

Mr. Kellman has over 11 years of experience working in zoning administration and subdivi­
sion regulation for the public sector; 9 of those years were with the Baltimore County Office 
of Planning and Zoning. His responsibilities included review, approval and signatory pow­
ers on behalf of the Director of Final Development Plans and Record Plats. He represented 
the Zoning Office on the County Development Review Committee, a body reviewing the 
procedural compliance of all development submissions. Review of petitions and site plans 
filed for zoning hearing approvals were within his authority. Additionally, he supervised 
county review staff, met with professionals and public on development project matters, and 

Significant Projects Professional Background Associations 

Waterview Daft-McCune-Walker, Inc. Gama Theta Epsilon 
Baltimore County, Maryland Towson, Maryland (International Graphic 

2000 - Present Honor Society) 
Hopewell Pointe 
Baltimore County, Maryland Baltimore County Office of American Planning 

Permits and Development Association 
GBMC Management - Development 
Baltimore County, Maryland Control 

1988-2000 
Sheppard and Enoch Pratt 
Hospital . 
Baltimore County, Maryland Education 

Charlestown Retirement 
Community 
Baltimore County, Maryland 

B.A. Towson University 
Geography and 
Environmental Planning ­
Urban Planning 

Oakcrest Village Retirement 
1983 

Community 
Baltimore County, Maryland 

Masters Geography and 
Environmental Plamung -

Goucher College 
Baltimore County, Maryland 

Urban Planning 
1987 

Notre Dame Preparatory 
School 
Baltimore County, Maryland 
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IN THE MATTER OF BEFORE THE * 
PETITIONS FOR SPECIAL HEARING 
AND SPECIAL EXCEPTION ZONING COMMISSIONER * 
SIS OF STABLERSVILLE ROAD, 

EAST OF YORK ROAD FOR
* 

BALTIMORE COUNTY * 
EST A TE OF MARION T. CLARKE 
ESTATE OF ELEANOR DUVALL CASE NO. 04-337-SPHX * 
SPRUILL - LEGAL OWNERS 

* * * * * * * * * 

AFFIDAVlT OF W. DUVALL SPRUILL 

I, W. Duvall Spruill, hereby declare and affirm as follows: 

1. I am over twenty-one (21) years of age, and I am competent to testify to 

the matters set forth in this Affidavit. 

2. The matters set forth in this Affidavit are based upon my own personal 

knowledge. 

3. I am personal representative for the Estates of Marion T. Clarke and 

Eleanor Duvall Spruill. 

4. The Estates of Marion T. Clarke and Eleanor Duvall Spruill are legal 

owners of the property subject to the Petition for Special Hearing filed in Case No. 04­

337-SPHX as shown on the Plat, entitled "PLAN TO ACCOMPANY PETITION FOR 

SPECIAL EXCEPTION AND SPECIAL HEARIl\1G." 

5. Fifty-four (54)± acres ofthe property, labeled "AREA OF SPECIAL 

HEARING" on the Plat, are proposed for a non-density'transfer. 

6. The property is currently in agricultural use. 
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[~HJSI1 NO.1tt7 

\Ves Guckert is a recognized and well respected expert in the field of traffic engineering and transportation planning. 
Serving as a technical advisor in the areas of traffic impact analysis, traffic signal design, traffic circulation, access 
studies and transportation planning, Mr. Guckert has played a major role in over 3,000 projects spanning both urban 
and suburban areas primarily in the Mid-Atlantic area. Mr. Guckert has also provided consultation on projects 
throughout the United States, as well as internationally. Early in his career, Mr. Guckert served for five years with 
the Maryland State Highway Administration Traffic Division. Prior to founding The Traffic Group, Inc., 
Mr. Guckert served as a traffic engineering consultant for eight years. 

Since founding The Traffic Group, Inc., Mr. Guckert has been responsible for providing a variety of traffic 
engineering services to both the public and private sector. He has directed the design and implementation of traffic 
access systems for numerous regional projects such as the National Business Park, Cole Field House at UMCP, 
Largo Town Center, Wheaton Plaza, Salisbury Centre, Bowie New Town Center, Maple Lawn Farms, Montgomery 
Mall, Annapolis Mall, National Harbor, Greenbelt Metro Park, Traville, Fallsgrove, and King Farm. Mr. Guckert 
has undertaken Traffic and Transportation Studies for "Big Box" Stores including, \Val-Mart, Sam's Club, Target, 
Lowe's, Best Buy, Costco, and Home Depot, as well as numerous studies of Value-Oriented Centers and Regional 
Malls throughout the United States. 

In addition to Mr. Guckert's technical expertise, as a renowned expert in the field, he is often asked to serve as an 
expert witness, testifying before County and Municipal Boards, District Courts, and Planning Commissions on 
traffic engineering and transportation planning issues. 

Job History 
1985 - Present 
President. The Traffic Group. Inc. 

1977-1985 
Traffic alld Tra1lsportatioll Planning Consultanl 

1972-1977 
Assistant Regional TrafficEngineer 
Maryland State Highway Administration-Trame Division 

Educational Background 
• 	 Bachelor ofScience 

University of the State of New York 
• 	 Civil Engineering Preparation 

Johns Hopkins Unh'ersity 
Towson State University 
Essex Community College 

• 	 Traffic Engineering Courses 
Northwestern University Traffic Institute 
University of Tennessee Transportation Center 
University of Maryland 

Affiliations 
• 	 American Planning Association (A.P.A.) 
• 	 Essex Community College Foundation 

Board of Directors 

• 	 Horsehead Wetlands Center - Board of Trustees 
(Grasonville. MD) 

• 	 Institute of Transportation Engineers (I.T.E.) - Fellow 
• 	 International Council of Shopping Centers (lCSC) 
• 	 Subcommittee on Planning of the Smart Growth Commission 

appointed by Governor Parris N. Glendening 
• 	 The M.U.S.E. Foundation - Board Member 
• 	 Transportation Research Board (T.R.B.) 
• 	 Urban Land Institute (U.L.!.) 

I.T.E. Professional Committees 
• 	 Committee No. 5P-5 • Capacities of Multiple 

. Left-Tum Lanes 
• 	 Committee No. 5P-07 - Traffic Counting Practices 
• 	 Committee No. 5S-1 - Capacities of Triple 

Left-Tum Lanes 
• 	 Internal Transportation Systems for Majority 

Activity Centers 
• 	 Parking Facilities for Industrial Plants 
• 	 Traffic Considerations for Special Events 

Publications 
.' 	The El'olution oJ Adequate Public Facilities and Their 

Effectiveness as Growth Management T cols in 
.\laryland (Co-Author) • I.T.E. Annual Meeting 

The Trnffic Group. II/C. • 99()() Fral/klil/ Square Dri"e • Suitt! H Baltil1lore. .\/m'ylmld 11136 • 
-I 1()-931-66()(} • Fa.r:: -I1()-93l-660l u·lI·w.trafficgrollp.cOII/• 
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716 A.2d 311 
(Cite as: 122 Md.App. 616, 716 A.2d 311) 

Court of Special Appeals of Maryland. 

HAYFIELDS, INC. 
v. 

VALLEYS PLANNING COUNCIL, INC., et al. 

No. 1118, Sept. Term, 1997. 

Aug. 27, 1998. 

Objectors sought review of county zoning 
commission's grant of special exception for' countty 
club on landowner's historic farm property in resource 
conservation zone' and approval of landowner's 
subdivision development plan. The county board of 
appeals approved petition and plan with conditions. 
On review, the Circuit Court, Baltimore County, 
James T. Smith, Jr., J., affirmed board's decisions but 
removed two conditions. Landowner appealed and 
objectors cross-appealed. The Court of Special 
Appeals, Salmon, J., held that: (1) area for countty 
club special exception use was not required to be 
removed prior to calculation of subdivision lot 
density; (2) adverse impacts analysis for grant of 
special exception required consideration of off-site 
effects, not off-site and on-site effects; (3) board 
failed to decide questions concerning threat to water 
quality in aquifer; (4) board adequately reviewed 
impact of proposed development on relevant vicinity, 
which included national register historic district; (5) 
board reasonably imposed "use condition" on driving 
range; and (6) restriction on number of practice tees 
at driving range was invalid. 

Judgment of circuit court affirmed in part, reversed 
in part, and remanded with instructions. 

West Headnotes 

[1 J Zoning and Planning ~601 
414k601 

There are two general standards of review of decision 
of zoning . board: mregard to fmdings of fact, trial 
court cannot substitute its judgment for that ofagency 
and must accept agency's conclusions if they are 
based on substantial evidence and if reasoning minds 
could reach same conclusion based on record; 
however, when court reviews fmdings of law, no such 
deference is given agency's conclusion. 

[21 Zoning and Planning ~741 
414k741 

Page 16 

Court of Special Appeals reviews decision of zoning 
board and not the decision of the trial court, and 
applies standard of review stated in Prosser. 

(3) Zoning and Planning ~85 
414k85 

Plain language of county's resource conservation 
zoning regulations did not require that area for 
special exception use be removed prior to calculation 
of subdivision lot density, even though landowner's 
development plan called for residential use on 
remaining acreage, and thus, landowner seeking to 
develop countty club with golf course and residential 
sites on historic farm property could divide acreage 
into five, rather than three, lots, each of which would 
meet minimum area, setback, and dwellirig limit 
requirements, despite claim that landowner was 
attempting to "double use" acreage. 

[4] Zoning and Planning ~1 
414kl 

"Zoning" is the legislative division of a community 
into areas in each of which only certain designated 
uses ofland are permitted so that the community may 
develop in an orderly manner in accordance with a 
comprehensive plan. 

[51 Zoning and Planning ~323 
414k323 

Use permitted as of right may be developed, as a 
matter of zoning, regardless of the kind and extent of 
adverse impact, from a land use perspective, it will 
create in the particular location proposed. 

[61 ZAming and Planning ~271 
414k271 

"Conditional use," that is, a use permitted by special 
exception, may be developed only under certain 
circumstances. 

17] Zoning and Planning ~SOS 
414kS05 

When conducting adverse impacts analysis with 
respect to proposed special exception for country 
club with golf course on historic farm property in 
resource conservation zone, county board of appeals 
needed to consider off-site effects, not off-site effects 
and on-site effects. 

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works 



Daft ·MCCune 'Walker, Inc. 

200 East Pennsylvania Avenue 


Towson, Maryland 21204 


Phone 410 296 3333 


Fax 410 296 4705 


ggavrelis@dmw.com 


A Team ofLand Planners, 


Landscape ArclJitects, 


,GolfCourse Architects. 


,. Engineers, Surveyors & 


Environmental Proftssionals 


George E. Gavrelis 

Vice President 

Significant Projects 

.. .,...-. 

George Gavrelis is DMW's senior specialis local planning 
and zoning. With extensive public-secto9fleadership service, 
he has complete knowledge of planning and zoning proce­
dures, as well as detailed requirements a..nd\standards of zon­
ing and development regulations. His expeltise assures that 
projects comply with applicable standards"and move expe­
diently through the approval process. 

George is recognized as an expert witness in Baltimore County 
planning, zoning, and land use issues, and testifies before the 
Zoning Commissioner, Board of Appeals, and circuit court. 

Professional Background Associations 

Towson Commons 
Towson, Maryland 

Mays Chapel North 
Planned Unit Development 
Timonium, Maryland 

Caves Valley Golf Club 
Baltimore County, Maryland 

Hayfields 
Baltimore County, Maryland 

Land Owners Council, 
Reciprocal Regional 
Development Agreement 
Owings Mills Growth Area 
Baltimore County, Maryland 

New Density 
Residential Zones 
Baltimore County, Maryland 

The Guide Plan for 
Baltimore County, Maryland 

Daft-McCune-Walker, Inc. 
Towson, Maryland 
1984 - Present 

Private Planning 
Consultant 
Towson, Maryland 
1982 - 1984 

Developers General Corp. 
Towson, Maryland 
1972 -1982 

Office of Planning and 
Zoning, Baltimore County, 
Maryland 
1951 -1972 
Director, 1963 -1972 

Education 

M.A. - City Planning 
Harvard University 
Graduate School of Design 

A.B. - Architectural Sciences 
Harvard College 

American Institute of 
Certified Planners 
Charter Member 

American Planning Assoc. 

Civic Involvement 

The Towson Partnership 
Urban Design and Towson 
Core Subcommittees 

Baltimore County Master 
Plan, Strategic Plan 2000 
Executive Steering 
Committee 

Trinity Episcopal Church 
Long Range Planning 
Committee 

1992 Comprehensive 
Zoning Map Guidelines 
Advisory Group 

mailto:ggavrelis@dmw.com


Joseph A. Berg, PWS 

Employment 

2004 - present Biohabitats, Inc., Timonium, MD, Senior Ecologist 
2002 - 2004 Parsons Transportation Group, Fairfax, VA. Senior Environmental Scientist 
1998 - 2002 Biohabitats, Inc;, Timonium, MD, Senior Ecologist 
1984 - 1998 EA Engineering, Science, and Technology, Inc., Hunt Valley, MD, Senior Ecologist 
1981 -1984 Univ. of Maryland Ctr. for Estuarine & Environmental Science, College Park, MD, Research Fellow 

Education 
M.S., Ecology, University of Maryland, Center for Marine, Environmental, and Estuarine Science, College Park, MD 1984 
B.S., Environmental Science, California University of Pennsylvania, California, PA 1981 

Professional Registration 
MD Forest Stand Delineation and Conservation Plan Development Qualified Professional, 1999 
U.S. Army Corps of Engineers Certified Wetland Delineator, #WDCP93MD100100B, 1993 

Society of Wetland Scientist's Certified Professional Wetland Scientist, PWS # 000520, 1995 

State of Maryland Certification in Erosion and Sediment Control, 1989 


Experience 

Mr. Berg is an ecologist with over 20 years of experience in systems ecology. His responsibilities in resource 
management have included wetlands; terrestrial and aquatic plant resources; rare, threatened, and endangered 
species; forest resources; wildlife resources; aquatic resources, including fish and benthic invertebrates; and related 
water-quality issues. Mr. Berg has experience with a variety of habitat and wildlife evaluation methodologies, 
including HEP, Pa-MHEP, FORFLO. HGM. WET, and others. He is experienced in wetland mitigation design, 
stream channel restoration design using principles of fluvial geomorphology, construction oversight, development 
and implementation of adaptive management plans, and monitoring program development and implementation. 
He is also experienced in the use of geographic information systems (GIS) for characterizing resources, as a spatial 
database, and as a land-use planning tool. Mr. Berg has also written operation and maintenance guides for newly 
installed natural vegetation resources. He is experienced in working with local, state,and federal regulatory and 
resource agencies, and coordinates project-specific regulatory agency consultation. He is experienced in the 
preparation and submittal of a variety of documentation, including design justification reports, mitigation reports, 
FONSI, Environmental Assessments, Environmental Impact Statements, and others. 

Relevant Project Experience 

Chem Metals Property, Baltimore, MD. As project manager, Mr. Berg examined distribution of wetlands, 
performed wetland delineation on a newly aquired MES site. He also provided regulatory analysis of potential 
impacts. 

Ohio Army Reserve Facility Natural Resources Inventory, Multiple Locations, OH. As Project Manager, 
Mr. Berg organized and implemented the environmental inventory of 38 Army Reserve Facilities across Ohio. 
Facilities ranged from intenSively developed and utilized small urban properties to large, undeveloped 
parcels of land. For each facility, a GIS database was compiled using available existing information, 
including topography, floodplains, aerial photograph, vegetative cover, hydrographic features, National 
Wetland Inventory map infon'nation, and protected species and habitats polygons. Following review of this 
information, a sampling strategy was developed in include acquisition of missing field data (e.g., tree 
distribution), wetland delineation, stream assessment and sampling for aquatic invertebrates, 
inventory/inspection for the presence of protected species or habitats, presence of improvements, etc. The 
sampling approach was reviewed and approved by the Army Reserve Readiness Command and 
implemented. Coordination with facility managers was undertaken to establish a cost effective and efficient 
schedule for field evaluations. Collected information, including GPS pOints, was incorporated into the GIS 
database. A report was prepared documenting the approach and results, including hard copies, digital 
copies, and a functional GIS database. 

Maine Turnpike Authority Remedial Stream Restoration, Sabbatus, ME. Mr. Berg was instrumental in 
developing an adaptive management strategy and remedial construction plan for an unsuccessful stream 







NITROGEN BALANCE - LOYOU RETREAT 

. The nitrogen mass balance was performed using the method recommended 
by the Maryland Department of the Environment (MDE). The analysis is shown 
below and indicates that the maximum rate of wastewater disposal to the. ground­
water system on the 79.2-acres comprising the proposed development area 
including building and drainfield areas and watershed draining onto those areas is 

. 15,790 gallons per day. ' 

Formula: W == [(4.43C + a(P-ET) -eP) + [(y-a)-y(d + n)1· 

Where:W = allowable wastewater loading OnchJyear) 
C =removal ofnitiogen by vegetation (lb/acre-year), = 0 
a= allow. nitrogen cone. in ground water (mglL), = 10 

. P = infiltration due to precipitation (inch/year), = 14.1 
ET== potential evapotranspiration (incbJyear), =0 
c = concentration of nitrogen in precipitation (mglL), =: 0.5 
y = concentration of nitrogen in wastewater (mgIL), =.60 
d = fraction of nitrogen denitrified, =0 . 
n = fraction of nitrogen volatilized as ammonia, = 0 

Solution:· W. = [4.43(0) + lO(l4.1-0)';0.5(l4.1)1 + [(60-10) - ·60(0-1-0)] 

.. W = 2.68 inches fyear 

Allowable Daily Application Rate (proposed development area 
including building and drainfield areas and watershed draining onto 

th?se areas) = 

[(2.68. inJyr .;. .12 inJft)(79:2 ac)(43,560 sf/ac)(7.48 gal/d)) ..;- 365 

days/yr 

::: 15,790 gaUonspl;lr day 

Hydro-Terra. Inc. 

9BL I '-O£L OI1"10·d 

http:sf/ac)(7.48
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Photographs of Baltimore County 

RC2 Area Roadways 


With' Width Dimensions 

Photos Taken i. 
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IN THE MATTER OF BEFORE 
THE APPLICATION OF 
MEADOWCLIFF, A NEW COVENANT CHURCH COUNTY BOARD OF APPEALS 
FOR A SPECIAL EXCEPTION TO PERMIT 
A CHURCH AND ACCESSORY PARSONAGE OF 
N/s OF BELFAST ROAD, 340' EAST OF 
OLD BELFAST ROAD BALTIMORE COUNTY 
8th ELECTION DISTRICT 
3rd COUNCILMANIC DISTRICT CASE NO. 85-132~X 

.. .. .. .. 

o PIN ION 

This case comes before this Board on appeal from a denial of a special 

exception by the Deputy Zoning Commissioner for a church and accessory parsonage 

in an R.C. 2 zone. Testimony and evidence received in this case consumed two 

full days of hearings. 

Petitioner presented three witnesses, Mr. Albert Meyers, Petitioner and 

pastor of the proposed church; Mr. Wesley Guckert, traffic expert; and Frederick 

Walker, surveyor and land planner. Protestants presented eight witnesses,each 

of,whom testified individually their reasons for the opposition to the granting 

of this special exception. People's Counsel presented one witness, Mr. Paul 

Solomon of the Office of Planning & Zoning for Baltimore County, an expert in 

agricultural purposes. All of this lengthy testimony and evidence is contained 

within. the record produced at these two hearings and is accurately detailed in 

the memorandums received in this case. 

From the testimony and evidence presented by Petitioner, the following 

statistics evolved. The proposal under the special exception is for a church 

building ultimately of some 20,000 square feet; a septic drainage area of 

17,500 square feet; some 85,000 square feet of paved parking; a two- to three-

acre storm water management area; a five- to six-acre area designated for a 

parsonage; and some 1,400 feet of paved driveway, all of which are to be con­

structed and used on a parcel of some 51 acres that is now a working farm. 



agricul tural 

after a 

which 

( ( p~.' j(IN THE r1ATTEH OF BEFORE ~ 
THE APPLICATION OF 
BEACHHCNT, INC. COUNTY BOARD OF APPEALS 
FOR SPECIAL EXCEPTION 
ON PROPERTY LOCATED ON OF 
THE SOUTH' SIDE OF f"IT. 
VISTA ROAD, 180'0 FT. ,BALTH10RE COUNTY 
SOUTHEAST OF HARFORD ROAD 
(6433 HT. VISTA ROAD) No. 85-245-X 

,11 th DISTRICT 

o PIN ION 

This case comes before the Board as an appeal from the Opinion 

and Order of the Zoning Commissioner, dated t<larch 7, 1985, '"hich gran ted the 

Petition for Special Excepti~n for a camp with accessory uses thereto, and, 

additionally the amendment to the Special Exception granted for this property 

in Case No. 75-83-X (1974).
: \ 

Rarely has this Board considered a petition which generated 

such community interest. The Board notes that both days of hearingswe~e 

heavily attended and the Board received nurnerousletters both in support of, 

and in oppositi6n to the petition. Rather than rehashing the testimony bf 

each of the many witnesses, the substance of same may be summarized as follows: 

There exists on this site of some 20 acres, a ChristianCa~p 

known'as Beachmont. The property is located in an area which features some 

uses as well as an upper class residential community in which 

both protest~nts and supporters reside. The ca~p was established in 1974, 

bequest of the land by a benefactor who sought to establish a campgroun 

promoted Christian fellowship and principles. Approval for this ca~p 

was originally granted by way of Special Exception, with certain limitations, 

in Case No. 75-83-X (1974). Since 1974, improvements have been made on this 

site, including a swimming pool, pavilion and other recreational facilities. 



:'.,.,.: . 

. UNREPORTED 

IN THE COURT OF SPECIAL APPEALS 

OF MARYLAND 


No. 1686. 


Septembe~ Term, 1986 


SCOTT STRIENBINGER, ET AL 

v. 

BEACHMONT, INC • 


. Weant 
Bishop 
Bell, Rosalyn B., 

JJ. 

PER CURIAM 


Ei1~d: July 6, 1987 











BiItimore County 
Department of Environmental Protection 
& --Resource Management 
County Courts Building 
401 Bosley Avenue 
Towson; Maryland 21204 
494-3733 

. Robert W. Sheesley 	 ,1uly 18, 1988 
Director . 

Charles B. Heyman, Esq. 	 Dennis F. Rasmussen 
County Exec:util'e Kaplan, Heyman, Greenberg, 

Engelman & Belgrad, P.A. 

Tenth Floor - Sun Life Building 

20 South Charles Street 

Baltimore, Maryland 21201 


Dear Mr. Heyman: 

This is in reference to the issue regarding the Charles Lott ~ropertyJs 

potential conflict with the Baltimore County Master Plan. 


I have recently reviewed the documents you sent to me on behalf of your 

client, Charles Lott. In addition, I have evaluated my original position and 


,have also received an opinion from the Office of Law regarding this issue, a copy 
of· which is attached. Based on all information provided to me, it is my decision 
that the Charles Lott property as proposed is in conflict with the Baltimore 
County Master Plan. One maj~r factor in my decision is the issue of prime and 
productive soils. It is quite apparent that in the RC4 portion of the proposed 
Charles Lott development, there is substantial acreage that encompass'es prime 
and productive agdcultural soils. It is my feeling that the Charles Lott 
property as proposed should be reevaluated to account for the prime and 
producti've agricultural soils on the RC4 site and that a re'/ised plan be 
submitted to reflect development appropriate with RC2 zoning and the issue of 
prime and productive soils. 

I offer this iesponse and accompanying legal' oplnlon for your 
information and to assist your cl ient in determining 'tlhat future course of 
action he should follow. If there are any questions, please contact me. 

Very truly yours, 

if c(. /-?- /J _S/~~ -~~LI
" /, ..../ ..J r.. '-J '--"' l; ./ L­
VI 1/ -c- v 
Robert W. Sheesley 
Director 

RWS: pmf 
Attachments 

cc: Mr. Charles Lott 
'Arnold Jablon, 	Esq. 
The Honora~l.e_~hqr,les A. "Dutch lJ Ruppersberge:, III 



THE GREATER SPARKS GLENCOE COMMUNITY COUNCIL 

RESOLVED: That at the GENERAL meeting ofThe Greater Sparks Glencoe 

Community Council held on April 22, 2004, it was decided by the Council that 

responsibility for review and action on all zoning/development matters for the period 

2004-2005 be placed in the Board ofDirectors consisting of the following members: 

I. Lee Bishop President 

Irving Spitzberg - Vice President 

Wendy McIver - Recording Secretary 

Laura Sheffield Corresponding Secretary 

Page Crosby Treasurer +M 


AS WITNESS OUR HANDS AND SEAL THIS 0<.8' -DAY OFHk~ 
200 tf . 
ATTEST: The Greater Sparks Glencoe Community Council 



1840 York. Road, SuireJ, Timonium, MD 21093 * BCFB@hotrnail.com * phone 410-666-1033 * fax 410-561-7018 

September 24,2004 

Baltimore County, Maryland 
County Board of Appeals 
400 Washington Ave., Room 49 
Towson, Maryland 21204 

Attention: Mr. Lawrence S. Wescott, Chairman 

Dear Chairman Wescott: 

As president ofBaltimore County Farm Bureau, Inc., I want to inform you ofour 
decision to adamantly oppose Loyola College's plan to develop a facility on agricultural 
land in Parkton. Our board voted unanimously to oppose this development for the 
following reasons: 

1) 	 Prime and productive farmland will be removed from crop production forever. 

2) 	Baltimore County's nationally recognized program to preserve rural lands will be 
compromised. 

3) Inappropriate development would forever change the character ofthe area and 
encourage 
Supporting commercial development. 

4) 	 It would discourage local farmers from pursuing avenues of permanent agricultural 
preservation for their lands. 

5) 	 It would put added pressure on rural roads endangering the conveyance of 

agricultural equipment and compromising public safety. 


In closing we have come to the conclusion that this is a remarkably bad idea and urge 
you to deny Loyola's request. 

i1Y;iJJ~ 
Leslie A. Richardson, 
President 

mailto:BCFB@hotrnail.com
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CURRICULUM VITAE 


Edward J. Bouwer, Ph.D. 


ADDRESS: Geography and Environmental Engr. 1115 Dulaney Gate Circle 
The Johns Hopkins University Cockeysville, MD 21030 
34th and Charles St. (410) 628-6451 
Baltimore, MD 21218 
(410) 516-7437; FAX: (410) 516-8996; E-mail: bouwer@jhu.edu 

BIRTHDATE: December 5,1955 

EDUCATION: 
Ph.D. 	 Stanford University 1982 Environmental Engineering and Science 

Thesis Advisor: Dr. Perry L. McCarty 
Title: "Transformations of Trace Halogenated Organic Compounds in Biofilms" 

M.S. 	 Stanford University 1978 Environmental Engineering and Science 
B.S.C.E. 	 Arizona State University 1977 Civil Engineering 

PROFESSIONAL EXPERIENCE: 
, 

200I-Present 	 Director, Center for Hazardous Substances in Urban Environments (funded by USEPA) 
1992-Present Professor of Environmental Engineering, The Johns Hopkins Univ. . 

Teaching: Environmental Engineering, Engineering Microbiology, Biological Processes, 
Biofilms, and Hazardous Waste Management. 

1992 	 Visiting Professor, Dept. of Microbiology, Agricultural University,Wageningen, The 
Netherlands. 

1988-1992 	 Associate Professor of Environmental Engineering, The Johns Hopkins Univ. 
1985-1988 	 Assistant Professor of Environmental Engineering, The Johns Hopkins Univ. 
1983-1984 	 Assistant Professor of Civil Engineering, University of Houston. 
1984 (June) 	 Research Advisorship, National Institute for Water Supply, The Netherlands. 
1983 (July) 	 Project: "The Behavior of Organic Micropollutants in the Soil". 
1978-1982 	 Graduate Student Research Assistant, Stanford University. 
1981-1982 	 Acting Instructor, Department of Civil Engineering, Stanford University. 
1976-1977 	 Research Assistant in Chemical Technology Division at Oak Ridge National Laboratory, Oak 

Ridge, Tennessee. 

HONORS: 

National Science Foundation Graduate Fellowship, 1978-1982. 
Engineering Science Inc.lAssociation of Environmental Engineering Professors Award for the Best Doctoral Thesis 

Relevant to Environmental Engineering Practice for the 1982-1983 Academic Year. 
Outstanding Teaching ~ward, College of Engineering, University of Houston, 1984. 
National Science Foundation Presidential Young Investigator Award, 1985-1990. 
First Prize in WPCF Student Paper Competition (awarded jointly to Ph.D. student Dennis Lew), 1988. 
Paper Award, A WWA Chesapeake Section (awarded jointly to Ph.D. students G. Cobb and D. Lew), 1989. 
Kappe Environmental Engineering Lecture, Penn State University, 1990. 
Paper Award, A WWA Chesapeake Section (awarded jointly to Ph.D. student A. Leeson), 1990. 
Pedagogical Lecture, Contaminants and Sediments, American Chemical Society, 1990. 
Outstanding Doctoral Thesis Award, Engineering Science/Association of Environmental Engineering Professors 

(awarded jointly to Ph.D. student Gordon Cobb), 1990 
Outstanding Doctoral Thesis Award, CH2M Hill/Association of Environmental Engineering Professors 

(awarded jointly to Ph.D. student Robert Martin), 1991 
EERO Keynote Lecture, "Microbial Remediation: Strategies, Potentials, and Limitations," Maastricht, The 

Netherlands, 1992. 
Paper Award, AWWA Chesapeake Section (awarded jointly to Ph.D. student Sudha Goel), 1997 
Outstanding Doctoral Thesis Award, Parsons Engineering Science/Association of Environmental Engineering 

Professors (awarded jointly to Ph.D. student Laura Ehlers), 1998 
Outstanding Paper Award, Association of Environmental Engineering Professors (with Perry McCarty), 1998 
Paper Award, A WWA Chesapeake Section (awarded jointly to Ph.D. student Josh Weiss), 2000 
Editor's Award, Journal of Environmental Engineering, ASCE, 2002 

o1 	 \ \ 
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TABLE 1c: ANALYSIS OF THE EFFECT OF PROPOSED LOYOLA RETREAT CENTER STORMWATER FACILITIES 
ON WATER TEMPERATURE AT THE HEAD OF WATERS OF THE STATE 

USING THE AVERAGE TEMPERATURE FOR BASIN B (12-HR) FROM THE BAHR STUDY (Footnote 1, 

Receiving Water Computations 
A Drainage Area at the Head of Waters of the State (from USGS Topographic Map) 
B July-August average monthly stream flow for the nearest long term U.S. 

Geological Survey gaging station (Little Falls at Blue Mount) 
C Drainage area for nearest gaging station 
D Drainage area converted to acres 
E July-August average discharge converted to cfs/acre 
F July-August average discharge at Head of Stream 
G Net recharge loss stated by applicant's geohydrologist (Tom Mills) 
H Net recharge loss converted to cubic feet per second 

I NetJuly-August flow at Head of Waters of the State 
J July-August average temperature at Head of Stream (See footnote 2) 
K Temperature x Discharge 

Proposed Stormwater Pond 
L Channel Protection Volume SWM Facility #2 
M Discharge with 12-hour drawdown 
N Average Basin B (12-hr) Discharge Temperature (from Bahr 1996) 
0 Distance from SWM Facility #2 outfall to head of waters of the state 
P Anticipated cooling between outfall and head of stream (see footnote 3) 
Q Temperature of the discharge upon arrival at the head of stream 
R Temperature x Discharge 
S MIXED TEMPERATURE 

FORMULA VALUE UNIT 

17.264 
51.80 

52.90 
C*640 33,856 
BID 0.0015 
A*E 0.0264 

461,200 
G 1(7.48 * 365 *24 * 0.0020 

60 *60) 
0.0245 

59.4 
1* J 1.45 

6,931.00 
LI (60 * 60 * 12) 0.16 

77.34 
110 

o X 0.0029 0.3 
N-P 77.0 
M*Q 12 

(K + R) I (I + M) 74.7 

acres 

cubic feet/second (cfs) 
square miles 
acres 
cfs/acre 
cfs 
gallons per year 
cfs 

cfs 
degrees Fahrenheit 
dimensionless 

cubic feet 
cfs 
degrees Fahrenheit 
feet 
degrees Fahrenheit 
degrees Fahrenheit 
dimensionless 
degrees Fahrenheit 

1 Bahr, R.P., 1996. A temperature study of discharges from three extended detentionlwetland stormwater management basins in Maryland. 
Chesapeake Biological Laboratory, University of Maryland, Solomons, MD 20688. 

2 Water temperature at the head of stream was measured with Hobo Water Temperature Pro immersed in the tributary from 7-11-04 through 9-03­
04 at the Stablersville Road bridge. 

3 Anticipated cooling is 0.0029 degrees Fahrenheit per foot of distance between the stormwater pond outfall and the head of waters of the state. 
This rate of cooling is based upon Figure 15, in Thermal Impacts Associated with Urbanization and Stormwater Ma 
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Re: Clarke/Spruill Property 
Forest Buffer Variance 

Dear Mr. Spruill: 

The: Department of Environmental Protection and Resource Management 
is in receip't of a request for a variance to the Regulations for the Protection of 
Water QuaHty, Streams, Wetlands and Floodplains for the Clarke/Spruill Property 
located in Parkton, Maryland. The variance proposes to allow the applicant to 
establish gpod vegetative cover in selected areas in order to reduce the width of 
the Forest Buffer Easement. The majority of the areas in question are currently 
being farm~d and as such represent poor vegetative cover. 

The minor subdivisinn of this property will create two parcels of land. The 
first parcel :(ParceI1) is located on the west side of York Road and contains 
approximately 70 acres of land. The second parcel (Parcel 2) is located on the 
east side Qf York Road and contains approximately 107 acres of land. It is 
anticipated:that Parcel 1 will be the subject of a major subdivision in the near 
future, and: that Parcel 2 will continue to be farmed indefinitely_ . 

This: Department has revip.wp.d ynur request and has determined thst a 
practical difficulty exists and that approval of the variance will minimize water 
quality impacts. 'rherefore, in accordance with Section 14~334(a)(1) of the 
Baltimore County Code, we hereby grant the requested variance with the 
following conditions: 

1. 	 The ;following note must be shown on all future plans prepared for this 
property: 

"A variance was granted by the Baltimore County Department of 
Envfronmental Protection and Resource Management form the 
Regulations for the Protection of Water Quality, Streams, Wetlands and 
Floodplains to reduce Forest Buffer Eosemcnt limits by establishing good 

Come visillhe County's Vv't:b!:;i(~ <II wuw.co.ba.md.us 

i .. 

. " 

•• 
Bait; more County 
Department of Environmental Protection 
and R~source Management 

August 8. 2002 

Mr. W. Duvall Spruill 
P.O. Box 1473 
Columbia, : South Carolina 29202 

• 


lf~~{::r-
CZ:f- 0 'f,.)c.-l 

Office of th~ector 
401 Bosley Avenue, Suite 416 
Towson, Maryland 21204 

fD}ECm!nvm:~ 

1m AUG 2 O!XlZ I!J) 

http:wuw.co.ba.md.us


ANNUAL (2000) and FINAL (1996-2000) PERFORMANCE REPORT 

Maryland Department ofNatural Resource 
Fisheries Service . 

Freshwater Fisheries Division 

SURVEY AND MANAGEMENT OF MARYLAND'S ftSRERY RESOURCES 

Management ofM.aryIand's Coldwater streams 

. , Federal Aid Project F-48-R·I0 
2000 

81 






.~ CURRICULUM VITAE 

BRIAN E. REED 

EDUCATION 
Ph.D. 1990 State University ofNew York at Buffalo, Environmental Engineering 

MS 1986 State University ofNew York at Buffalo, Environmental Engineering 

BS 1984 State University ofNew York at Buffalo, Civil Engineering 

Experience in Higher Education 
8/2002 - present University ofMaryland Baltimore County, Acting Chair and Associate 

Professor, Civil and Environmental Engineering 

8/2000-8/2002 	 University of Missouri-Columbia, Associate Professor, Civil and 
Environmental Engineering 

1995 - 812000 	 West Virginia University, Associate Professor, Civil and Environmental 
Engineering 

1991 - 1995 	 West Virginia University, Assistant Professor, Civil and Environmental 
Engineering•.­

1990 - 1991 	 Texas A&M University-Kingsville, Assistant Professor, Civil and 
Environmental Engineering 

9/86 - 5/89 	 State University of New York at Buffalo, University Research Lecturer, 
Engineering and Applied Sciences 

9/84 - 7/86 	 State University of New York at Buffalo, Teaching and Research Assistant, 
Civil Engineering. 

Experience in Other than Higher Education 
7/84 - 8/84 Material Engineering Associates, Water Chemist, Buffalo, New York 

Honors Received 
WVU Department of Civil and Environmental Engineering, Excellence in Teaching Award, 1999 
Phi Kappa Phi - Faculty Inductee 1998 
WVU Department of Civil and Environmental Engineering, Excellence in Teaching Award, 1997-98 
1993 DOE Environmental RestorationlWaste Management Junior Faculty Award 
WVU College of Engineering 1993 Young Researcher of the Year 
University Research Lectureship in Engineering, 1986-89 
Graduated Cum Laude, 1984 
Dean's Honor List, 1983-84 

Brian E. Reed 	 112003 



Nitrogen & Phosphorus -
Loyola College Spiritual Retreat 
Center 

Prepared By 
Dr. Brian Reed 

University ofMaryland Baltimore County 
1000 Hilltop Circle 

TRC Building Room 278 . 
Baltimore, MD 21250 

410.455.8649 

January 3,2005 
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All RC-2 Parcels: Vacant; >10 Acres; in watersheds lacking trout; Privately owned 

COUNT!, MAP I PARCEL I ACREAGE I OWNER NAME 

1 1 18.00 SIEGMAN H WAYNE & JEFFREY L 

2 1 9 30.00 FISHER EDWARD B & KATIE A 

3 1 13 11.41 BERNA ANDREA A 

4 1 14 15.80 BERNA ANDREA NOLASCO PAULA 

1 20 20.00 HEDEMANN ROBERT F & JO ANN 

6 1 37 34.73 DUNCAN ROGER C 

7 14 5 16.33 SNYDER GEORGE W ET AL 

8 14 11 25.97 MARTIN JAMES E & BEATRICE D 

9 14 30 108.88 REEDER FRANCES A & JOHN H CO-TRUSTEES 

14 50 23.06 MARTIN JAMES E & BEATRICE D 

11 15 9 39.13 WARD WILLIAM F JR 

12 15 17 44.30 MARTIN MARION AMOS & JANET LOU 

13 15 27 34.65 TRACEY ROBERT W & EDITH A 

14 15 57 71.94 SPARKLE DEW FARMS INC 

15 116 17.55 FLEISCHMANN MARK J & SALLY C 

16 15 186 14.00 TRACEY DAVID W & WENDY C 

17 15 241 30.48 TRACEY ROBERT W & EDITH A 

18 19 8 10.09 MUNSHAUR ALTON M & DOROTHY F 

19 19 8 10.10 WALSH STERLING E & GLADYS T 

19 9 27.28 MERRYMAN W LEROY & CATHERINE ALVERTA 

21 19 10 49.50 ELSEROAD SHIRLEE GREEN 

22 19 11 17.00 COLE THOMAS EUGENE & DIANNE C 

23 19 12 65.94 TRIPLE J JOINT VENTURE 

24 19 32 14.50 COLE DONALD E 

19 33 38.86 MAUSER JANE ALLENDER OEFFNER JOAN ALLENDER 

26 19 35 124.55 MIELKE WILLIAM C SR & CHARLES R/GEORGE H 

27 19 51 16.60 MAUSER JANE ALLENDER OEFFNER JOAN ALLENDER 

28 19 112 40.64 MIELKE GEORGE H & RHODA ANN 

29 19 112 23.40 ROUSE JAMES CHRISTENSEN-OELKE ANY 

30 5 38.07 MELLON BANK NAG DONALD GERLACH TRUSTEES 

31 30 10 28.70 MELLON BANK NAG DONALD GERLACH TRUSTEES 

32 30 12 59.00 GOULD H THORNE & HANNAH B 

33 30 13 198.64 HARFORD PARTNERS LLC 



PARCELS IN THE BIRD RIVER, GRANITE & SHAWAN AREAS 

RC-2 Parcels: Vacant; >10 Acres; Privately owned 

I MDE USE I 
AREA I MAP I IPARCEL ACREAGE I TROUT 

WATERSHED DESIGNATION OWNER'NAME 

Bird River 

Bird River 

Bird River 

Bird River 

Bird River ( 

Bird River 

Bird River 

73 

73 

73 

83 

83 

83 

83 

63 23.02 

106 

329 

132 

133 

494 

553 

12.12 

13.98 

77.37 

53.96 

10.08 

128.92 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

I 

I 

I 

I 

I 

I 

I 

FURNKAS THOMAS H & CATHERINE M 

BYRUM BARNEY L BYRUM ELIZABETH & BARNEY L 3RD 
ET AL 

WIRTZ & DAUGHTERS INC 

SINES NORMAN LJR & VICTORIA D 

SINES JOSHUA M & BARBARA D 

EURICE JOSEPH G & HELEN A 

SOUTHERN FOUR INC 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

Granite 

66 

66 

75 

75 

75 

76 

76 

76 

76 

86 

86 

86 

523 

663 

2 

28 

46 

1 

7 

129 

230 

202 

202 

273 

13.57 

11.22 

76.30 

56.89 

12.86 

135.00 

10.96 

, 50.18 

14.23 

113.85 

37.80 

13.29 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

I 

I 

I 

I 

I 

I 

III 

I 

I 

I 

III 

III 

REDLAND GENSTAR INC 

SHERRON ROBERT J & MARY A 

REDLAND GENSTAR INC 

RED LAND GENSTAR INC 

JACKSON SHARON HUBBARD & ALAN E 

RED LAND GENSTAR INC 

SCHLEE JOSEPH F/HELEN C & KENNETH A 

REDLAND GENSTAR INC 

RANDALL WILLIAM E 3RD & DAWN T 
NEUBAUER MARGARET ELIZABETH ALBRECHT ANN T 
CULVER JANE ELLEN 
NEUBAUER MARGARET ELIZABETH ALBRECHT ANN T 
CULVER JANE ELLEN 

MATHENA JEFFREY E SR BERG VERNA JEAN 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

Shawan 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

10 

25 

27 

27 

96 

114 

137 

138 

156 

161 

163 

169 

33.43 

20.00 

11. 66 

14.79 

46.94 

18.74 

22.10 

, 22 .49 

27.41 

15.05 

29.70 

52.67 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

MURRAY FAMILY LIMITED PARTNERSHIP 

GRISWOLD JACK S & CAROL I 

COLLINS MARK M JR & VICTORIA C 

COLLINS MARK MCC & VICTORIA C 

GERBER WILLIAM E & DOROTHY M 

SCHIRMER GRETE B 

SCHIRMER HORST K & GRETE B 

EASTER JOHN HAMILTON & VIRGINIA CROKER 
FENWICK ELIZABETH W WHITE DAVISONWHEDBEE THOMAS 
C 

WALSH PATRICK C & MARGARET C 

FRANKEL STUART D & LYN E 

KENNEDY JAMES A C & KAREN S 
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THIS DEED, Mt.do this 30tb 46]' of ),uguat. iLl'.1" OM thOu.aand nine 

hundred a».d ei.1Jbt.Y-lI.be. by and tHlt .... en t'A.R:l'tON MILt. nOPs,RTIES.
/ 

INCO(!POf,:A'l'EO. a toIaryllUl4 CorpontloQ, pan}' of tl1ut Urn partJ .ad"7AN03 
DUVALL SPRUILL of the Ci~1 of Cheerav, Stat. of SOuth Carolina, and MAaION 

I T. CLARKE of Baltimore CoulI.t.r. State of Maryl&D4, partie. of the second partl 

NITlOlSSftK that ill cOII.ideration of 10 CORGIIlXu.:rIOll. ~ other good 

alld. valuable conlllderations, the receipt of lIIb,lcll b hereby aellrllovlodqeCl. 

the said party of tho flrat part doe. qrant &D4 convey ~to the aaid Eleanor 

,epre5entativ~ and aaaiqns. 111 fe. limple, all those tvo (l) lots of qround 

situate, lyinq a~d being 10. 8altimore Co~ty, State of Maryland and 

des~ribed as (ollo~a, that is to sayt 

BEING tvo U) of tl:le loti of 9ro\l.ll4 vblcb by need dated of even date 
herOl..Hh and recorded. or 1Ilt'1I~ to be r.cor4ac! i_dietely prlor hereto 
among the Land. Il.'.co~d. of Haltinoore county, _1'0 qral!oted aud cODveyd by 
Catherine M. Kef/Ule, unto Pal'ktoD Mill Properties, Incorporated., t~ Grnter 
herein. 

I 
"aters. privileges, appurtenance1l aud advant&ge" t.her.to belonging'. or in 

anywillf} appert.ainl,Aq. 

':to RAn: AID) ,:0 BOLD the 1I.1d descdbed lots of 9ro~d and pt.llliaes to 

their :personal t"9J?felientatives and. uaiqua. 11!o hIe simple • 

.urn TRK SAID party of tbe first part. hereby ,COvelloa».U that it hu not 

done or suffered to b. dOne any act, l1Iatter or thinq whataoever, to eDcumber 

the· property heNby conveyedl that it will wan'allt apedally the, property 

her<,tby granted; z,nl2 that it will. execute such furtber assuranCes of 3a.a18 as 

may be requisite. 

F.. " :. ~ 

• I 

Book 8284 Page 291 

http:t.her.to
http:ei.1Jbt.Y-lI.be
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rnter-Office Memorandum 

DATE: 	 .July 25,2003 

TO: 	 Clare Brunner 

FROM: 	 Robert Powell, Supervisor.N 
Soil Evaluation Section of 

SUB"IECT~ 	 Water Usage Information for Proposed Loyola College Spiritual 
Retreat Center, Located Stablersville Road, District 7 

I have reviewed the llsage letter dated March 20, 2003 that was submitted by the 
engineer. The information contained in the letter seems to indicate an initial 
phase that includes a main building (containing meeting rooms and presumably 
eating facil;ties, a chapel (number of seats unknown), five single occupancy 
rooms for faculty, and "standard, minimal kftchen and laundry facilities) and one 
retreat building that will house an additional 40 people. The letter also notes that 
two additional retreat buildings may also be included in ao- additional phase that 
will house an additional 60 people. 

The concept plan depicts what appears to be three retreat centers for housing 
with another two in a future phase. The number of people that could be housed 
in the five buildings could significantly exceed the total of 100 people noted in the 
letter_ Consequently, a revised usage letter must be submitted that clarifies the 
following: 

1. 	 Note how many occupants will be housed in each of the retreat 
buildings, both for the initial and future phases of construction. 

2. 	 Identify the number of seats in the eating facility in the Main Building, 
along with the number of meeting rooms and seating capacity (if 
known) 

3. 	 Specify' the I1standard, minimal kitchen and laundry facilities". How 
many washing machines will be provided both in the Main Building and 
in each of the Retreat Buildings? Specify the type of kitchen 
equipment to be installed and the type of food service operation for the 
facHi1y. The letter notes that large events wi!! be catered. Does this 
mean that all food will be prepared off si1e, warmed up on the premises 
and aU dirty dishes utensils removed off site for cleaning? Will single 
service dishes/utensils be used at the facility? What about smaller 
events: will food be prepared onsite? 

4. 	 Have the engineer fill out the new "Water Us~ge Letter for On-Site 
Sewage Disposal System Design and Evaluation in Baltimore County" 
and respond to the questions/col1cems noted above. The information 











Photographs ofAgricultural 

Equipment Transported 


Year-round 

on Stablersville Road 


and 'Miller Lane' 

With Width Measurements 

Photos taken by Sharon Norton 
and Jamie Houston, 2004 
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To whom it may concern, 

Troyer Fanns uses Stablersville and Miller Roads to access farm ground throughout the 

year. These roads are traveled by combines, tractors, discs, trucks, and other fann 

equipment ranging from fourteen feet two inches to eighteen feet in width. We try to use 

the secondary roadways whenever possible to alleviate traffic problems on the main 

. roads ( ie. York road). These roadways are very narrOW and have no shoulder, usually the 

oncoming traffic is warned to·slow down and if needed stopped, by an alertiDg vehicle 

until the equipment reaches its destination. The Loyola facility will have to co-exist with 

the farming community. 

Our family has owned and operated our fann for four generations. Over those four 

generations problems with traffic has increased dramatically. It has become extremely 

dangerous for a fanner to move his equipment regardless of the time ofday or the day of 

the week. Fighting the urbanization of the fann country has become a daily confrontation. 

A facility of this magnitude along with the added traffic would certainly bring superfluous 

adversity to this farming community. 

Thank you for your patience and time, your drivers will surly need it. 

Troyer Fanns 
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724 Miller Road 
Parkton, Md. 21120 

September 28, 2004 

Chairman L. Wescott 
County Board ofAppeals 

1~ 	 400 Washington Ave. 
Room 49 
Towson, Md. 21204 

Dear Mr. Wescott: 

As a resident of Parkton, Maryland for the past five years, I have enjoyed the scenic beauty and 
tranquility of this area. This is one of the many reasons I built my home in this area. . 
When I was informed of the possible construction of a Loyola Retreat Center, I was very upset. 
The construction of such a large facility would change the natural beauty ofthe area, not to 
mention the interference with the habitats of the wildlife on the land. 

I joined the PAPA organization and was involved in some fund raising activities. A few weeks 
later, I was informed that the PAP A organization and Maryland Line Association had 
negotiations with Loyola. I was never notified or ask to join the discussions with Loyola nor 
contacted and asked if I was for or against the Loyola Retreat. Decisions were made by a few 
selected group ofpeople without notifying other members. 

There are many reasons I am opposed to the construction ofsuch a facility. My main concern is 
the well water. Even though my house is fairly new, I had problems with my well during the 
drought a few years ago. I feel that such a large facility will affect the water supply in my well. 
How will I be insured that this will not happen? Furthermore, what action does Loyola plan to 
take ifthis happens to the residents in the Parkton area? 

I am also concerned with the increased traffic on the roads and possible infringement on my 
property. Miller Road is a narrow road and can hardly accommodate two passing cars, much less 
a van or bus. During the last hearings, I was told that Miller Road would not be used. How would 
Loyola stop individuals using their own cars or vehicles? 

It is my hope that the County Board ofAppeals considers the negative ramifications ofbuilding 
such a large facility in this area. Traffic and pedestrian safety, well water consumption, and the 
the natural beauty of the land would be compromised if the Retreat Center would be approved. 

~~~ 
-Susan Wunder Hucik 

Parkton Resident 




Specific Habitat and Wildlife Concerns About 

Loyola's Planned Retreat Development 


By James Voshell 

815 Stablers ChurchRd 


Parkton, MD 21120 


1. I'm concerned about possible infringement of the rules and guidelines of the 
Endangered Species Act of1973 which is monitored through the federal and local 


US Fish and Wildlife Service and the Maryland Department ofNatural Resources. 


2. I'm concerned about the possible infringement ofthe rules and guidelines of the 
Clean Water Act of1972 controlled by the Federal Environmental Protection Agency and 
locally, the Department ofEnvironmental Protection and Resource Management. 

3. I'm concerned about the silt generated during the construction phases that could 
end up in our nearby waterways smothering various species of aquatic wildlife. 

4. I'm concerned about the use of chemicals on site pesticides, herbicides and 
fertilizers and any large area spraying (for example mosquitoes) which would affect 
immediate wildlife and water systems. 

5. I'm concerned about the immediate danger to wildlife by the serious number of 
vehicles, buses and trucks traveling Stablersville Road. 

6. I'm concerned about the lack of knowledge of the people onsite in reference to the 
habits, needs and behavior particulars ofwildlife. 

7. I have reservations about the possible sewage system effects or failures on such a 
sensitive habitat area. 

8. I'm concerned about any vegetation used in site landscaping flowers, shrubs and· 
plants that are not indigenous to our area and may be toxic to our local wildlife. 

9. I'm concerned thatthis special exception request will set a negative precedent for 
other development attempts to change the zoning in our rural areas. 

10. I'm concerned about any and all negative effects to this pristine and bio-diverse 
habitat that stretches from the Gunpowder State Park, through the Clarke property into 
our property and continuing north into Pennsylvania. These are vital areas for Northern 
Baltimore County. They should not be fragmented by continued development projects. 





· 619 Miller Road 
Parkton, MD 21120 
September 28, 2004 

Mr. Lawrence S. Wescott, Chairman 

County Board of Appeals 

400 Washington Avenue - Room 49 

Towson, MD 21204 


Reference: Loyola Appeal 

Dear Mr. Wescott: 

Covenants agreed to by Loyola College, the Maryland Line Community Association and 
Parkton Area Preservation Association were never voted on by members of these two community 
associations or by members ofeither of these two communities. I don't like people representing 
me without my input and/or vote. 

I am strongly opposed to the Loyola Multi-Use Center being built on RC2 land and, especially, 
being built in the North County area. I do not feel this is a proper use of agricultural land and 
definitely is not a proper use ifone abides by the special exception laws written by Baltimore 
County. 

I trust you will grant a favorable decision to the Citizens Against the Loyola Multi-Use Center in 
this appeals hearing. 

Very truly yours, 

~Q.n~ 
(Mrs.) Ruth A. Neeper 





619 Miller Road 
Parkton, MD 21120 . 
September 28, 2004 

Mr. Lawrence S. Wescott, Chairman 
County Board ofAppeals 
400 Washington Avenue - Room 49 
Towson, MD 21204 

Reference: Loyola Appeal 

Dear Mr. Wescott: 

Covenants agreed to by Loyola College, the Maryland Line Community Association and 
Parkton Area Preservation Association were never voted on by members of these two community 
associations or by members of either of these two communities. I don't like people representing 
me without my input and/or vote. 

I am strongly opposed to the Loyola Multi-Use Center being built on RC2 land and, especially, 

being built in the North County area. I do not feel this is a proper use of agricultural land and 

definitely is not a proper use if one abides by the special exception laws written by Baltimore 

County. 


I trust you will grant a favorable decision to the Citizens Against the Loyola Multi-Use Center in 
this appeals hearing .. 

Very truly yours, 

~.£~J 
(Mrs.) Doris R. Thompson 

drt 





Sept.28,2004 

Nancy Marchetti 
621 Miller Rd • 

.Parkton, Md 21120 

Mr. Lawrence Wescott 

Chairman County Board of Appells 

Baltimore County, Maryland 


Mr. Wescott 

I would like to address several issues regarding the 

Loyola Multi-use center that is up for decision. I would 

appreciate it if you would take the time to read and consider 

the following opinions. 

I have lived in Northern Baltimore)county' for 17 years 

and currently live in proximity to the pI:'oposed Loyola plan. 

This project is a totally inappropriate use of this property. 

This is not ari area that should be subjected to this type of 

development. The buildings and traffic are inappropriate for 

. ··-~a·rmi-ng-"a:rea·. --·klso.,-~thereis no commitment-'by"Loyo-la ·to· keep' -. 

this area from being further developed. This project will not 

benefi t the surrening communt;yy. since it is for priva te use only. 

This project is strongly opposed by the community and we have 

not had the right to have our voices heard. 

The community did not have the right to know about 

the plan that Loyola signed with the Parkton Preservation 

Commitee. It is our goal to not allow Loyola to build fn 

this area. 

Please consider the long term effects of this. plan on 
our 

communi ty. Thank You '-;Z~ '1--~ 
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,Zonihg Hearing (Volurne I) - 4/16/04 , 

0	 1 Page 1 
VOLUME I'I 	 1 


2 IN THE MATTER FORE
* 


3 *
LOYOLA COLLEGE SPIRITUAL ZONING COMMISSIONER/ 

4 *RETREAT CENTER HEARING OFFICER 


5 * 


6 BALTIMORE COUNTY
* 

7 * PDM Number VII-389 

8 April 16, 2004* 

9 * * * * * 

I 10 	 The above- itled matter came on for , 
aring fore ,the Zoning Commissioner/Hearing°i11 

12 Officer, at the County Courts Buil ng, 401 Bosley 

13 Avenue, Towson, Maryland 21204, at 9 a.m./April 16, 

14 ' 2004. 

15 * * * * * 

16 


17 


18 


19 


20 


0	1 REPORTED BY: C.E. Peatt~";~121 

GORE BROTHERS Reporting &Video Co., Inc. ,Towson Reporting Company 
, 410-837-3027 410-828-4148 



I 
Loyola College Zoning Hearing (Volume II) - 4/19/04 

1 VOLUME II 


2 I 
 ZONING COMMISSIONER 

3 

4 IN RE: LOYOLA' PDM - VII-389 

5 SPIRI RETREAT CENTER 

6 

7 

8 

9 The above-entitled matter was continued 

10 for hea ng on Monday, April 19, 2004 commencing at 

11 9: 00 a .m. the Bal timore County Courthouse~!/"'4~BY 
,..:~-:: . 

~.,.,.", 

12 Bosley , Room 407, Towson, Maryland
.' 

21204, 


13 re S Zoning Commissioner. 


14 


15 AP S: 


16 ROBERT HOFFMAN, ESQUIRE 


On behalf of the Petitioner 

17 

18 

19 

20 

21 RE BY: Paula J. Eliopoulos 

Page 347 

GORE BROTHERS Reporting & Video Co., Inc. Towson Reporting Company 
410-837-3027 410-828-4148 
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-Loyola College Zoning Hearing (Volume III) - 4/21/04 

~ . .. 

'" 

C5 Page 684 
~ 1 1 I VOLUME III . I 

2 , BEFORE' THE BALTIMORE COUNTY ZONING COMMISS~0NER 


3 


4 IN RE: LOYOLA COLLEGE PMD VII-389 


5 SPIRITUAL RETREAT CENTER 


6 

7 

8 


9 The above-titled matter continued for 

,I: 

10 ring on Wednesday~April 21, 2004, commencing at 

13 "'before Lawrence Schmidt,. Zoning Commissioner. 


14 

l. j 

15' APPEARANCES: 


16 ROBERT HOFFMAN, ESQUIRE 


On behalf of Petitioners 


17 


18 


19 


20 


,",((0'I REPORTED BY: Paula J. Eliopoulos. ,\:J 2 

;{J •• (" 

GORE BROTHERS Reporting & Video Co., Inc. Towson Reporting Company 
410-837-3027 410-828-4148 



1 

1M 9/14/04 

IN THE MATTER OF: * BEFORE THE 

LOYOLA COLLEGE SPIRITUAL * BOARD OF APPEALS 

RETREAT CENTER: Loyola College * OF 

of Md. - Developer * BALTIMORE COUNTY 

N & sis StablerSville Rd @ NE/ * Case No. CBA-04-136 

cor York Road 7th E, 3rd C * (PDM #VII-389) 

FDP - Development Plan Approval* and 

26-209 BCC, SPH-parking and * Case # 04-337-SPHX 

non-densitytransferi SE - * September 14, 2004 

Building for religous worship/ * 

school/camp inR.C. 2 zone * (Day One) 

..., 

it.* * * * 

The above-entitled matter came on for hearing 

" 
the Board of Appeals of Bal~imore County, at the Old 

Courthouse, 400 Washington Avenue, Towson, Maryland 21204, 

at 10 o'clock a.m., September 14, 2004 

* * * * * 

ORIGINAL 

Reported by: 

C.E. Peatt 



TM 9/15/04 

1 

IN THE MATTER OF: * BEFORE THE 


LOYOLA COLLEGE SPIRITUAL * BOARD OF APPEALS 


RETREAT CENTER: Loyola College * OF 


of Md. - Developer * BALTIMORE COUNTY 


.N & sis Stablersville Rd @ NE/ * Case No. CBA-04-136 


cor York Road 7th~, 3rd C * (PDM #VII-389) 


FDP - Development Plan Approval* and 


26-209 BCC, SPH-parking and * Case # 04-337-SPHX 


non-density transfer; SE - * September 15, 2004 


Building for religous worShip/ * 


school/camp in R.C. 2 zone * (Day Two) 


.* * - ** * 

The above-entitled inatter came on for hearing 


before the County Board of Appeals of Baltimore County at 

~ 

the Old Courthouse, 400 washington Avenue, Towson, 


Maryland 21204, at 10 o'clock a.m., September 15, 2004. 


* * * * * 

' ­

!r 
~ 

ORfGfNAL 
Reported by: 

( 

C.E. Peatt 



1 

1M 
9/29/04 

IN THE MATTER OF: * BEFORE THE 

LOYOLA COLLEGE SPIR+TUAL * BOARD OF APPEALS 

RETREAT CENTER: Loyola College * OF 

of Md. - Developer * BALTIMORE COUNTY 

N & S!s Stablersville Rd @ NE/ * Case No. CBA-04-136 

cor York Road 7th E, 3rd C * (PDM #VII-389) 

FDP - Development Plan Approval* and 

26-209 BCC, SPH-parking and * Case # 04-337-SPHX 

• 
non-density transfer; SE - * September 29, 2004 


Building for religous worship/ * 


school/camp in R.C. 2 zone * (Day Three) 


* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

. the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 10 o'clock a.m., September 29, 2004. 

* * * * * 

I ORIGINAL 
Reported by: 

C.E. Peatt 



1M 9/30/04 

1 

IN THE MATTER OF: * BEFORE THE 

LOYOLA COLLEGE SPIRITUAL * BOARD OF APPEALS 

RETREAT CENTER: Loyola College * OF 

of Md. - Developer * BALTIMORE COUNTY 

'N & sis Stablersville Rd @ NE/ * Case No. CBA-04-136 

cor 'York Road 7th E, 3rd C * (PDM #VII 389) 

., 
FDP Development Plan Approval* and ~ 

26-209 BCC,~ SPJi-parking and * Case # 04-337-SPHX 

non-density transferj SE - * September 30, 2004 

J 

Building for religous worship/ * 
s-


school/camp in R.C. 2 zone * (Day Four) 


* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 10 o'clock a.m., September 3'0, 2004. 

* * * * * 

ORIGrNAL 
Reported by: 

C.E. Peatt 



1 

TM 12/01104 

IN THE MATTER OF: * BEFORE THE 

LOYOLA COLLEGE SPIRITUAL * BOARD OF APPEALS 

RETREAT CENTER: Loyola College * OF 

of Md. - Developer * BALTIMORE COUNTY 

N & sis Stablersville Rd @ NE/ * Case No. CBA-04-136 

cor York Road 7th E, 3rd C * (PDM #VII-389) 

FDP - Development Plan Approval* and 
\ 

Ii 
26-209 BCC, SPH-parking and * Case # 04-337-SPHX 

( 

non-density transfer; SE - * December 7, 2004 


Building for religious worship/ * 


school/camp in R.C. 2 zone * (Day Five) 


* * * * * 

The above-entitled matter came on for hearing
( , 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 10 o'clock a.m., December 7, 2004. 

* * * * * 

ORIGINAL 

Reported by: 

.J 

C.E. Peatt 



1 

Retreat TM 01/04/05 

IN THE MATTER OF: * BEFORE THE 

LOYOLA COLLEGE SPIRITUAL * BOARD OF APPEALS 

RETREAT CENTER: Loyola College * OF 

of Md. - Developer * BALTIMORE COUNTY 

N & Sis Stablersville Rd @ NE/ * Case No. CBA-04-136 

cor York R~ad 7th E, 3rd C * (PDM.#VII-389) 

FDP - Development Plan Approval* and 

26-209 BCC, SPH-parking and * Case # 04 337~SPHX 

non-density transfer; SE - * January 4, 2005 

Building for religious worship/ * 

school/camp in R.~. 2 zone * {Day Six} 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 9 o'clock a.m., January 4,2005. 

* * * * * 

ORIGINAL 

Reported by: 

C.E. Peatt 



RELATED AND MISCELLANEOUS ITEMS 


EXHIBITS AND CORRESPONDENCE 


LOYOLA COLLEGE SPIRITUAL RETREAT 

CENTER 


VII -389 


COMMUNITY INPUT MEETING 


HEARING OFFFICER'S HEARING 
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