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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Exception and Variance filed by the legal owner of the subject property, Bollino, LLC, by
Salvatore J. Bollino, Member, Legal Owner and Jenco Development, LLC, Contract Purchaser.
The Petitioners are requesting special exception and variance relief for property located at 6220
Rossville Boulevatrd in the eastern area of Baltimore County. The special exception request is
for a roll-over car wash (3 tunnels) pursuant to Sections 233.4 and 419.1 of the Baltimore County

Zoning Regulations (B.C.Z.R.). In addition, variance relief 1s requested from the B.C.Z.R. as

follows;

Alternate A

i) from Section 419.3A.1 to permit 22 stacking spaces for a 3 tunnel roll over car wash in
lieu of the 27 spaces required; i1) from Section 419.3B.1 to permit 0 parking spaces for
vehicle drying (3 tunnel roll over car wash) in lieu of the 6 required; and iii) from Section
419.4A.2 for a car wash tunnel exit to be set back 30 f1. from the nearest exit drive in lieu
of the 50 ft. required; or

1 Alternate B

(i)From Section 419.3A.1 to permit 20 stacking spaces for a 3 tunnel roll over car wash in
licu of the 27 spaces required; i1) from Section 419.3B.1 to permit O parking spaces for
vehicle drying (3 tunnel roll over car wash) in lieu of the 6 required; and iit) from Section
419.4A.2 for a car wash tunnel exit to be set back 40 ft. from the nearest exit drive in lieu
of the 50 ft required.



The property was posted with Notice of Hearing on April 23, 2004, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on April 27, 2004 to
notify any interested persons of the scheduled hearing date.
Amended Petition

At the hearing and in response to comments form the Office of Planning, the Petitioner

presented a third design, Alternative C. This design requires the following variances:

1) from Section 419.3B.1 to permit 0 parking spaces for vehicle drying (3) tunnel roll over
car wash) in licu of the 6 required; and ii) from Section 419.4A.2 for a car. wash tunnel
exit to be set back 20 fi. from the nearest exit drive in lieu of the 50 ft. required.

The Petitioner also corrected the number of stacking spaces proposed in Alternative B as 21
spaces. The Amended Petition was accepted as an alternative as the design reconfigures the
interior design of the advertised car wash alternatives and the public was notified accordingly.
Applicable Law

Section 502.1 of the B.C.Z.R. - Special Exceptions

Before any special exception may be granted, it must appear that the use for which the
special exception is requested will not:

Be detrimental to the health, safety or general welfare of the locality involved;

Tend to create congestion in roads, streets or alleys therein;

Create a potential hazard from fire, panic or other danger;

Tend to overcrowd land and cause undue concentration of population;

Interfere with adequate provisions for schools, parks, watet, sewerage, transporiation

ot other public requirements, conveniences or improvements;

Interfete with adequate light and air; [Bill No. 45-1982]

Be inconsistent with the purposes of the property’s zoning classification nor in any

other way inconsistent with the sprit and intent of these Zoning Regulations; [Bill

No. 45-1982]

H. Be inconsistent with the impermeable surface and vegetative retention provisions of
these Zoning Regulations; nor [Bill No. 45-1982]

[. Be detrimental to the environmental and natural resources of the site and vicinity

including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C4,

R.C.5 or R.C.7 zone. [Bill No. 74-2000]
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Section 307 of the B.C.Z.R. - Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking tregulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification.” Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Office of Planning
dated April 5, 2004, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the variance and special exception requests was
David Farrell, representing the contract purchaser and Ken Colbert, appearing on behalf of
Colbert, Matz, Rosenfelt, Inc., the engineering firm that prepared the site plan of the property.
Howard L. Alderman, Jr., Esquire represented the Petitioners. Michael McKew appeared at the
hearing as an interested citizen. People’s Counsel, Petet Max Zimmerman, entered the

appearance of his office in this case.

Testimony and Evidence

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 1.0426 acres of land, more or less, zoned BL~-IM. Mr. Alderman protfered

that the subject property is located in a commercially zoned and developed area off of Rossville



Boulevard. The Petitioner proposes to erect a three-bay rollover car wash on the site. b The
technology employed would eliminate thel need for a drying area, which most car wash
operations requite. The car wash would meet the landscape regulations and would utilize the
private commercial drive that serves the adjoining commercial uses. These uses include a
convenience store and drive through restaurant which have traffic access via the private drive to
Rossville Boulevard. No vacuum stations are proposed. The nearest residential property is 600
fi. away.

The Petitioner presented three alternative designs.  All three would require a variance
from the drying parking spaces to allow zero spaces in lieu of the required six parking spaces.
He indicated that these spaces were not needed because the new car wash technology employed a
drying feature built into the car wash itself. All three designs also required a variance for the
distance the car wash tunnel exit would have from the nearest exit drive. Section 419.4.A.2
requires that a tunnel exit shall be at least 50 ft. from the nearest exit drive. Alternative A
proposes 30 ft., Alternative B proposes 40 ft. and Alternative C proposes 20 ft. Two of the
designs require vatiances to the number of stacking spaces. Section 419.3.A.1 requires nine
spaces per tunnel or 27 spaces for a three~tunnel operation.  Alternative A proposes 22 spaces,
Alternative B proposes 21 spaces, but Alternative C requires no stacking space variance as it
proposes 28 spaces. He related that Alternative B was made to explore comments he received
from the Department of Public Works while Alternative C was made in response to comments
from the Office of Planning.

Mr. Cobert opined that the site was unique in the sense that a large portion of the site is
already occupied by a storm water management pond, which not only handles the water from this
site but also the Checkers Restaurant to the west. This pond is sized to the sites it serves and can
,' not be reduced or redesigned. In addition, he points out that the remaining portion of the site on

Swhich this cat wash 1s proposed, is narrow and irregularly shaped around the storm water
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management pond. He indicated that it would be a hardship and practical difficulty for the
owner to utilize this commercial site given its limitations which the Petitioner points out are not
of its making. Finally, he notes that the site is surrounded by commercial uses and zoned
properties and so this car wash is within the spirit and intent of the zoning code and would not
pose a detriment to the surrounding community.

Mr, Colbert testified that he much preferted Alternate A, which was his original design and
which utilized the private drive to access the car wash such that the entrance was opposite the
entrance of the Checker Restaurant. See Petitioner’s Exhibit 1A. This layout has the employee
parking and dumpster on the exit side of the actual car wash building, which he opined was the
far superior design. Otherwise employees, especially employees who perform emergency
repairs, would have to battle the car wash traffic to get to their assigned spaces.

Most importantly, Alternative A presents a smooth traffic flow according to Mr. Colbert.
He notes that customers enter through the private commercial drive and progress easily through
the car wash stacking lanes through the car wash itself and then exit again into the private drive.
He contrasts this to Alternative C, which has a drawback that the three stacking lanes are reduced
to one lane so that the vehicles can enter straight into the tunnel. He is concerned that there will
be jockeying for position among the drivers in the stacking lanes as to which will go first. He
notes that the operation is unmanned and that no employees will be available to referee who goes
first,

He also argues against Alternative B in that the vehicles exiting the site go directly onto
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 Rossville Boulevard and not onto the private drive. He points out that the intersection of the

private drive and Rossville Boulevard is only 40 ft. This does not meet the intersection
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guidelines of 100 ft. distances between intersections. Worse yet, there is an island in the center

of Rossville Boulevard that will confront drivers exiting the site. Left turning vehicles in
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In regard to the special exception, he opined that use of this commercial site for a car wash
would not present a detriment to the community and would not violate the criteria given in
Section 502.1 of the B.C.Z.R.  Again, the Petitioner proposes to meet all landscaping
requirements of the B.C.Z.R. to buffer the impact of the car wash from adjoining uses although
these are clearly commercial.

Findings of Fact and Conclusions of Law
Variances

[ agree with Mr. Colbert that Alternative B is the least desirable design. I atmn concerned
that the traffic exiting the site directly onto Rossville Boulevard would be at risk, especially
drivers wanting to turn left,

While I appreciate Mr. Colbert’s overview that Alternative A is the superior design from an
engineering standpoint, from a zoning standpoint Alternative C is far superior, First and
foremost, this design does not require a variance in the number of stacking spaces while the other
two require such variances. This is more than a technicality to me, as the single overwhelming
problem with car wash operations is the sunny day in winter when vehicles are coated with road
salt and everyone decides to have their car washed. Traffic then backs out of the car wash site
and generally onto a public road with all the safety hazards that entails. Any design that
provides enough stacking is very desirable in my mind. Also, in Alternative C, if the worst
would occur and customers overwhelm the planned stacking, they will do so onlo the private
drive, which is a substantial distance from Rossville Boulevard. Alternative A is far less

attractive in this regard as the overflow traffic could quickly back out onto this heavily traveled

boulevard.
I appreciate, from an engineering standpoint, that Alternative C has traffic flow problems.
In order to turn a customer vehicle straight into the tunnel, the stacking lanes are reduced from

Ruthree to one lane. This is a problem, however, only if the site is unmanned and there is no
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referee to determine who goes first. There is nothing in the regulations which forbids rollover
car washes to be manned on an as needed basis. I undetstand that this is not as economically
appealing as unmanned operations but economics can not determine variance requests.

Another alternative is simply to reduce the number of tunnels from three to two.
Alternative A would then not require a stacking space variance and perhaps even the drying
spaces and distance to exit could be met. The operator’s representative indicated that the site
could not be developed with less than three tunnels. Again, economics can not dictate zoning
decisions.  Perhaps the site is simply too small for a car wash of the size desired by the
Petitioners.

I have no problem approving the remaining variance requests. The Petitioner’s
representatives testified that the car wash technology in this design has a built in drying
component. No drying spaces were needed. This is really the same issue in regard to the
distance from the tunnel to the exit. The regulations require 50 ft. to presumably allow the driver
to reclaim the vehicle and for traffic to organize and safely exit the site. With built in drying
and the driver already in the vehicle there would be no detriment to the health, safety, and
welfare of the community to allow 20 ft. in lieu of the required 50 f.

I, as well as Mr, Alderman, have reviewed the Board of Appeals decision in the Espey
case (Case No. 04-032-XA). This is an appeal made by a protestant for a special exception
request for a car wash with several variance requests. The board denied the variance requests in
that case. 1 agree with Mr. Alderman’s note of May 26, 2004, that the facts of this case
distinguish it from the Espey case. First, 40% of this lot is already occupied by an existing storm
water management facility. The remainder of the site is narrow and winds around the facility.

This site is physically unique.



The Espey site had no distinguishable physical features. Although there were other
reasons for finding the property unique and, therefore, granting the variances, Espey is not a
precedent for this case.

I find that special circumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance request and that strict compliance with the Zoning
Regulations for Baltimore County would result in practical difficulty or unreasonable hardship.
No increase in residential density beyond that otherwise allowable by the Zoning Regulations
was requested. Furthermore, I find that this variance can be granted in strict harmony with the
spirit and intent of said regulations, and can be made in such manner as to grant relief without
injury to the public health, safety and general welfare.

Special Exception

I find that the Alternative C meets the criteria of Section 502.1 of the B.C.Z.R. It is clear
to me that this use at this location will not be detrimental to the health, safety or general welfare
of the locality involved and will be c;msistent with the sprit and intent of the Zoning Regulations.
The site is surrounded by commercial uses and zoned property. It is located in a commercial
subdivision. Therefore, I will grant the special exception based upon Alternative C.

Pursuant to the advertisement, posting of the property, and public heating on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioner’s variance request and request for special exception should be granted.

THEREFORE, IT IS ORDERED, this ﬁ day of May, 2004, by the Deputy Zoning
| Commissioner, that the Petition for Special Exception for a roll-over car wash (3 tunnels)
. pursuant to Sections 233.4 and 419.1 of the B.C.Z.R., be and is hereby GRANTED.

[T IS FURTHER ORDERED, that the Petition for Variance from the B.C.Z.R. as

follows:



Altetnate C

1) from Section 419.3B.1 to permit 0 parking spaces for vehicle drying (3 tunnel roll over
car wash) in lieu of the 6 required; and ii) from Section 419.4A.2 for a car wash tunnel
exit to be set back 30 ft. from the nearest exit drive in lieu of the 50 ft. required;

be and is hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.

\{
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V. MURPH

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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Zoning Commissioner Baltimore County

James T. Smith, Jr., County Executive

Suite 405, County Courts Building
Lawrence E. Schmidt, Zoning Commissioner

401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax; 410-887-3468

June 1, 2004

Howard Alderman, Esquire

Levin & Gann

502 Washington Avenue, 8% Floot
Towson, Matyland 21204

Re: Petitions for Special Exception & Variance

Case No. 04-435-XA
Property: 6220 Rossville Boulevard

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above-captioned case. The petitions
for special exception and variance have been granted in accordance with the enclosed Ordet.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

( Mm A %{c c«ﬂO//éa
Jcshn V. Murphy S /‘%

“Deputy Zoning Commissioner [
JVM:raj
Enclosure
¢: David Farrell Ken Colbert
11616-W Winchester Lane Colbert, Matz, Rosenfelt, Inc.
Ellicott City, MD 21042 835 Smith Avenue

Baltimore, MD 21209

Michael D. McKew
Pulaski Auto Service
9525 Pulaski Highway
Baltimore, MD 21220

- Visit the County’s Website at www.baltimorecountyonline.info

%& Printed on Recyclad Paper



Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 0220 Rossville Blvd

which is presently zoned _ BL-IM gy
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property sltuate In Baltimore County and which is described in the description and plat attached hereto ‘and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations, |
|, or we, agree to pay expenses of above Special Exception, advertlsing, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County,

I/We do solemnly declare and affirm, under the penalties of i
perjury, that I/we are the legal owner(s} of the property which
Is the subject of this Petition.

Contract Purchasear/lLessee. Legal Owner(s):
JENCO DEVE ENT, LL.C BOLLINO, LLC

Name - Typs or Print

By: S e 5 i

Signature Davi cimber Slgnature

11616 West Winchester Lane 443-415-3300 Salvatore J. Bolline, Member
Address Telephone No. Name - Type or Print

Ellicott City MD 21042
City ‘ State Slanature

Zip C

Attorney For Petitioner:
Howard L. Aldﬂ ‘ 7 Jf., Esquire

d? e- ypeurF'rIntk /

f
[ \AA -
. .':'..'*f ' \‘_‘ L/

Levin & Gann, PA Nottmgham Centre, 8th Floor

1808 Arabian Way . -
Addrogs I [ ; Tn|nﬁthnEE ; I,

Tt Ivrﬂ'

Fallston MD 21047
State Zip Code

Representative to be Contacted:
Kenncth E. Colbert  Colbert, Matz & Rosenfelt, Inc,

Company Name
502 Washlington Avenue 410-321-0600 2835 Smith Avenue, Suite G 410-653-3838
Address Telephane No. Addrass Talaphona No
T MD 21204 Baltimore MD 21209
State Zip Cods City State Zip Code

OFFICE USE ONLY
it
;5 A
‘?5 ESTIMATED LENGTH OF HEARING v’? - m

Sdse No. &’ Lf i X F UNAVAILABLE FOR HEARING

Reviewed By %721?‘ % an¢3 W A ?(




ATTACHMENT
PETITION FOR SPECIAL EXCEPTION

CASE NO: __04- —XA

Address: 6220 Roseville Boulevard
Legal Owner: BOLLINO, INC.
Present Zoning: BM-IM
REQUESTED RELIEF:
Special Exception Uses Requested:
¢ roll-over car wash (3 tunnels) pursuant to BCZR §§ 233.4 & 419.1; and
. for such further relief as the nature of this Petition and Property may require.
FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:
- 1 ' b by ST L S L A s - o e < LT
;- .elia I:iﬂlf; ”riinf ;_ G AU N a‘ﬁ{r R (o .
Howard L.}Aldennan,er*, Bsquire: - it
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e 8“‘ Eleor”NOttmgham Centre f IR
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o Fax.:fﬁllﬂ) 296-2801 ~ R e
. 7
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 0620 Rossville Blvd
which is presently zoned __BL-M

This Petitlon shall be filed with the Department of Permits and Development Management. The undarsigned legal
owner(s) of the pmper?/ situate in Baltimore County and which is described in the description and plat aftac ed hereto
and made a part hereof, hereby petition for a Variance from Section(s)

SEE ATTACHED

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zonin% regulations.
l, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulatlnns and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
f:) #.ury, that l/we ara the legal nwner[s) of the property which
s the subject of this Petition,

Contract Purchaseril.essee: Legal Owner(s):
, LLC BOLLINO, LL.C

JENCO DEVELQPNN:E

Name Name - Type or Print )
By: ] €, By: SMJ Qéd“"
Signature’ Davld T . Signatiira Satvatore J. Bolling, Memb
11616 West Winchester Way 443-415-3300 alvatore J. Lotlno, Member
Address Telephone No, Name - Type or Print
Ellicott City MD 21042
Cliy State Zlp Code Signature
Attorney For Petitioner: 1808 Arabian Way Hio- 485 - b1pD
Address Telophone No,
B Fallston MD 21047

City State Zlp Code

Representative to be Contacted:
Kenneth E. Colbert Colbert, Matz & Rosenfelt, Inc.

Y Name
410-321-0600 2835 Smith Avenue, Suite G 410-653-3838
,, Telephone No. Address Telephons No.
1, Towson, MD 21204 Baltimore MD 21209
gi Stale Zip Code Clty Stale Zip Code

. OFFICE USE ONLY

{. e | |
g ESTIMATED LENGTH OF HEARING See j/ L%

D H == — K

UNAVAILABLE FOR HEARING _
Reviewsd By g;gzg ;2 . Date B~y 7 y

FLy BREATR




ATTACHMENT | .
PETITION FOR VARIANCE

CASE NO: _04- —XA

Address: 6220 Roseville Boulevard
Legal Owner: BOLLINOQ, INC.

Present Zoning: BM-IM

REQUESTED RELIEF:
Alternate A;

From BCZR: i) § 419.3A.1 to permit 22 stacking spaces for a 3 tunnel roll over car
wash in lieu of the 27 spaces required; ii) § 419.3B.1 to permit O parking spaces for
vehicle drying (3 tunnel roll over car wash) in lieu of the 6 required; and iii) §
419.4A.2 for a car wash tunnel exit to be set back 30 feet from the nearest exit drive
in lieu of the 50 feet required.

Alternate B:

From BCZR: 1) § 419.3A.1 to permit 20 stacking spaces for a 3 tunnel roll over car
wash in lieu of the 27 spaces required; if) § 419.3B.1 to petmit 0 parking spaces for
vehicle drying (3 tunnel roll over car wash) in lieu of the 6 required; and iii) §
419.4A.2 for a car wash tunnel exit to be set back 40 feet from the nearest exit drive
in lieu of the 50 feet required.

JUSTIFICATION:

A, [rregular shape;
B. Existing environmental constraints; and

C. For such further reasons that will be presented at the hearing on this Petition.

For Additional Information Contact:

i
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@
Colbert Matz Rosenfelt, Inc.

Civil Engineers * Surveyors ¢ Planners

ZONING DESCRIPTION FOR 6220 ROSSVILLE BOULEVARD
MARCH 16, 2004

Beginning at a point on the south side of Rossville Boulevard, variable width right-of-way,
450'+/- from the centerline of Pulaski Highway, Route 40; thence

1) South 45 degrees 43 minutes 41 seconds East 110.65 feet; thence
2) South 41 degrees 42 minutes (08 seconds East 27.06 feet; thence
3) South 47 degrees 06 minutes 52 seconds West 15.21 feet; thence
4) North 42 degrees 53 minutes 08 seconds West 17.00 feet; thence
5) South 47 degrees 06 minutes 52 seconds West 314.53 feet; thence
6) North 35 degrees 23 minutes 48 seconds West 172.89 feet; thence
7) North 44 degrees 39 minutes 12 seconds East 54.72 feet; thence

8) With the arc of a curve to the right having a radius of 85.00 feet, an arc length of
67.39 feet; thence

9) With the arc of a curve to the left having a radius of 115.00 feet, an arc length of 86.63
feet, thence

10)North 46 degrees 55 minutes 03 seconds East 107.25 feet to the point of beginning.

Being lot 2 as shown on a plat entitled “Plat of Checkers - Pulaski Highway and Rossville
Boulevard” and recorded among the land records of Baltimore County, Maryland in Plat Book
S.M. 76 at Folio 047, containing 45,413 square feet or 1.0426 acres. Also being known as 6220
Rossville Boulevard and located in the 15" election district, Baltimore County, Maryland.

v P

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: (410) 653-3838 / Facsimile: (410) 653-7953
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This is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at . @ 2.2 0O R.O6SS VILLE._RL K
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(Signature of Sign Poster)

o

Linda O'Keefe

TR T T by e L e el el iy = 1t B b -
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(Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

L

Hunt Valley Maryland 21030
(City, State, Zip Code of Sign Poster)

410-666-5366 ’
(Telephone Number of Sign Poster)




RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
AND VARIANCE

6220 Rossville Boulevard; S/side Rossville * ZONING COMMISSIONER
Blvd, 450’ +/- E ¢/line of Pulaski Highway

15" Blection & 7% Councilmanic Districts * FOR
Legal Owner(s): Bollino, LLC,
Salvatore J Bollino H BALTIMORE COUNTY

Contract Purchasers:Jenco Development, LLC
¥ 04-435-XA

ok % % h: 0 % i R H ** L k *
ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. /P{%Q mC\X CQ! mﬂ(}gﬁ 1349,

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED (Goelg S Dy e

APR 0 1 204 CAROLE S. DEMILIO
Deputy People’s Counsel
Per............. Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on this 1% day of April, 2004, a copy of the foregoing Entry
of Appearance was mailed to Kenneth E. Colbert, Colbert, Matz & Rosenfelt, Inc, 2835 Smith
Avenue, St. G, Baltimore, MD 21209 and to Howard L. Alderman, Jr. Esquire, Levin & Gann,

P.A., 502 Washington Avenue, 8th Floor, Towson, MD 21204, Attorney for Petitioner(s).

g f@@@ OO A0 A

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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Department of Permits an.
Developmcnt Management

Baltimore County

M ke

Director’s Office
County Office Building
[11 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353  Fax: 410-887-5708 March 26, 2004

NOTICE OF ZONING HEARING

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

The Zc_ming Commissio_ner of Baltimore County, by authority of the Zoning Act and Regulations
of Bglt:more County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-435-XA

6220 Rossville Boulevard

S/side of Rossville Boulevard, 450 feet +/- e/of centerline of Pulaski Highway
15" Election District — 7% Coucilmanic District

Legal Owner: Bollino, LL.C, Salvatore Bollino, Member

Contract Purchaser. Jenco Development, LLC, David Farrell, Member

Spec{al Exception to permit a roll over car wash with three tunnels. Variance to permit 22
staclflng spaces for 3 tunnel roll over car wash in lieu of the 27 spaces required, to permit O
parking spaces for vehicle drying in lieu of the 6 required, and for a car wash tunnel to exit be
setba_ck 30 feet from the nearest exit drive in lieu of the 50 feet required. (Alternate A) To permit
stacl:&mg spaces for a 3 tunnel roll over car wash in lieu of the 27 spaces required, to permit 0
parking spaces for vehicle drying in lieu of the 6 required, and for a car wash tunnel exit to be
setback 40 feet from the nearest exit drive in lieu of the 50 feet required. (Alternate B)

Hearing: Thursday, May 13, 2004, at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

NS, W

Timothy Kotroco
Director

TK:kim

C: Howard Alderman, Levin & Gann, 502 Washington Ave., 8" Fl., Towson 21204
Bollino, LLC, Salvatore Bollino, 1808 Arabian Way, Fallston 21047
Jenco Development, LLC, David Farrell, 11616 West Winchester Ln., Ellicott City 21042

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, APRIL 28, 2004.
() HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-43886.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Papear



TO: PATUXENT PUBLISHING COMPANY
Tuesday, April 27, 2004 Issue - Jeffersonian

Please forward billing to:
Jenco Development, LLC 443-415-3300
11616 West Winchester Lane
Ellicott City, MD 21042

Rt s okl ol i,

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-435-XA

6220 Rossville Boulevard

S/side of Rossville Boulevard, 450 feet +/~ e/of centerline of Pulaski Highway
15" Election District — 7" Coucilmanic District

Legal Owner: Bollino, LLC, Salvatore Bollino, Member

Contract Purchaser: Jenco Development, LLC, David Farrell, Member

Special Exception to permit a roll over car wash with three tunnels. Variance to permit 22
stacking spaces for 3 tunnel roll over car wash in lieu of the 27 spaces required, to permit O
parking spaces for vehicle drying in lieu of the 6 required, and for a car wash tunnel to exit be
setback 30 feet from the nearest exit drive in lieu of the 50 feet required. (Alternate A) To
permit stacking spaces for a 3 tunnel roll over car wash in lieu of the 27 spaces required, to
permit O parking spaces for vehicle drying in lieu of the 6 required, and for a car wash tunnel
exit to be setback 40 feet from the nearest exit drive in lieu of the 50 feet required. (Alternate B)

Hearing: Thursday, May 13, 2004, at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



The‘Bajt'mOfe CQ_LLﬁtLTzonfrlgLReggla____tions (BCZR) require that notice be given to the
gf;'nfri' p‘;‘b“cme{ghbor ‘NG property owners relative to Property which is the subject of
n oticp oming Zoning hearing. For those petitions which fequire a public hearing, this

® 1S accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of 5 notice in a news - o
: baper of general circulation in th at
least fifteen (15) days before the hearing. ) S County, both

ﬁzmng Review wil ensure that the legal requirements for advertising are satisfied.
ever, the petitioner ig résponsible for the costs associated with these requirements.

he newspaper will bill the person listed bel iSi ' ising i
,_ ow for the advertising. This advertising is
due upon receipt and should be remitted directly to the ne‘.»'sfspa,t:u.erg.:j ’

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.
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For Newspa er Advertisinas:
vertising:
e Advertising: 435
ltem Number or Case Number: M:m X -
.
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Petitioner: g;ggg, u 2o
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PLEASE FORWARD ADVERTISING BILL TO:
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Telephone Number: LY 3~ 435N Z3m0

Revised 2/20/98 - SCJ



Department of Pcrmitnp
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Development Manage

= Baltimore County
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¢

James T. Smith, Jr, County Executive

Development Processing
Timothy M Kotroco, Director

County Office Building
1 W, Chesapeake Avenue
Towson, Maryland 21204

May 3, 2004

Howard Alderman
Nottingham Centre, 8" Floor
502 Washington Avenue
Towson, Maryland 21204

Dear Mr. Alderman:
RE: Case Number:04-435-XA, 6220 Rossville Blvd.

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 17, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
Intended to indicate the appropriateness of the zoning action requested, but to ensure that al}
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
) .

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: ¢clb

Enclosures

C: People's Counsel
Bollino, LLC Salvatore J. Bollino 1808 Arabian Way Fallston 21047
Jenco Development, LLC 11616 West Winchester Lane Ellicott City 21042
Kenneth E. Colbert Colbert, Matz, & Rosenfelt, Inc. 2835 Smith Avenue Baltimore 21209

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Hecycled Paper
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Fire Department

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jr., County Executive
John J. Hohman, Chief

County Office Building, Room 111 March 29, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Rebecca Hart

Distribution Meeting of: March 29, 2004

Item No.: 424%?;;)

| SR

Dear Ms. Hart:

Pursuant to your request, the referenced
this Bureau and the comments below are a

pplicable and required to be
corrected or incorporated into the final plan

s for the property.
6. The Fire Marshal's Office has no comments at this time.

LTIEUTENANT JIM MEZICK
Fire Marshal's OfFfice
PHONE 887~4881
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
(A

%9 Printed on Racycled Paper



BALTIMORE COUNTY, MARYLAND

INTEROFEICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 21, 2004
Depariment of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For April 35,2004
Item NG

The Bureau of Development Plans Review has reviewed the subject-zoning item.

This office recommends that Alternate “B” only be approved. Alternate “A” has
traffic flow problems.

RWB:CEN:jrb

cc: File

ZAC-04-05-2004-ITEM NO 435-04212004
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
FROM.: R. Bruce Seeley ﬂ%‘;/ Jov
DATE;: April 6, 2004

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of March 29, 2004

X __ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

04-424
04-425
04-428
04-429
04-432
04-433

04-434
04-435
Reviewers:  Sue Farinetti, Dave Lykens

S:ADeveoord\VZAC SHELL 11-20-03.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M, Kotroco, Director DATE: April 5, 2004
Department of Permits and
Development Management

FROM:  Arnold F. 'Pat' Keller, III R = CE iVE D~

Director, Office of Planning

APR 19 2004
SUBJECT: 6220 Rossville Blvd.
INFORMATION: | ZONIN ..
Item Number: 4-435 G COMF ‘AISSI ONER
Petitioner: Bollino, LLC
Zoning: BL-IM

Requested Action: Special Exception/Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not support “Alternate B” and recommends that it be denied. This
office does not oppose the petitioner’s request germane to “Alternate A” provided the following
conditions are met:

1. Relocate the proposed car wash/equipment building to the northeastetn corner of the subject
site.

2. Reverse the traffic pattern so that traffic flows in the opposite direction.

For further information concerning the matters stated herein, please contact Amy Mantay 410-
887-3480.

Prepared by: \\M G-v——@&‘

Division Chief:

__~

AFK/LI:MAC:




D?wmﬂml
Robert L. Ehrlich, Jr., Governor Robert L. Flanagan, Secretary
Michael 8. Steele, LL. Governor Nell J. Padersen, Adminéstrator
Admlnlst ratlon

MARYLAND DEPARTMENT OF Tnausmmnou

Date: 3'2"7*64

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. a4 3L Jy§
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms.Matthews:
This office has reviewed the referenced item and we have 1o objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md. us).

Very truly yours,

7 Y

o~ Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number !s -
Maryland Relay Service for Impatred Hearing or Speech: 1.800.735.2258 Statewlde Toll Free

Streel Address: T07 North Calvert Street  Baltimore, Muaryland 21202 Phone: 410.545.0300 www.marylandroads.com




LAW OFFICES

LEVIN & GANN

A PROMESSIONAL ASSOCIATION ELLIS LEVIN {1893.-1960)
HOWARD L, ALI.JERMAN’ IR, CALMAN AL LEVIN (1930-2003)
halderman@@LevinGann.com NOTTINOHAM CENTRE

h 502 WASHINGTON AVENUE
I}IREC [ D‘IAL Bth TFloor

410-321-4640 TOWSON, MARYLAND 21204
410-321.0600

TELEFAX 410-296-2801 R E CE ’ VE D

May 26, 2004

VIA TELEFAX & REGULAR MAIL

]{;}élprilt\; %E{E?éfrflﬁii;:imer for Baltimore County Z ON ’N G COMMLQS‘O NE R

401 Bosley Avenue, Suite 405
Towson, Maryland 21204

RE: 6220 Rossville Boulevard

Case No. 04-435-XA
Bollino, LLC, Owner/Jenco Development, LLC, Contract Purchaser

Dear Mr. Murphy:

The hearing on the above-referenced Petitions for Special Exception and Variance was
concluded on May 13, 2004. At the end of that hearing you indicated that you would hold the
referenced matter while you awaited the receipt of a copy of a pending decision by the County Board
of Appeals for Baltimore County regarding an appeal of a prior case that had been decided by you
for a proposed car wash on a property that also required certain zoning variances.

I have just returned from the Board’s offices and, while there I reviewed a copy of the
Board’s decision in the Espey zoning case. While that case also involved a special exception for a
car wash and certain requested variances, it is both legally and factually distinguishable from the
above-referenced case., The Espey case involved Protestants who lived in the residential zone
adjacent to the Espey property and others who resided in residentially zoned areas in the immediate
neighborhood. In the Bollino/Jenco case there were no protestants and the areas around the subject
property are zoned business or manufacturing and the uses conducted thereon conform to those
classifications. Unlike the testimony and evidence in the Bollino/Jenco case which involves a highly
irregularly shaped property, the expert witnesses for the Petitioner and the Protestants in the Espey
case all acknowledged that the Espey property was regularly shaped. Accordingly, the Board was
unable to find any testimony or evidence regarding the uniqueness of the Espey Property and denied
the variance relief accordingly. (The Board granted the Special Exception if no variance is needed.)

The uncontradicted testimony and evidence offered in the Bollino/Jenco case supports the
uniqueness ol the Property, the practical difficulty resulting therefrom and the factors supporting the
compatibility of the car wash. The Espey case is inapposite to the facts and evidence in
Bollino/Jenco. We respectfully request that you render your decision in the above-referenced case,
al your earliest opportunity, irrespective of the Board’s decision in the Espey matter.



s

P LEVIN & GANN. P. A.

1
!

John V. Murphy, Esquire
May 26, 2004 |
Page 2 ‘

|
Thank you for your consideration of this request and please do not hesitate to call me should
you need any additional information

Very truly yours,

Howard L. Alderman, Jr.

HI.A/gk

C: Jenco Development, LLC (via telefax only)
Michael Brennan, Esquire (legal counsel to Bollino, LLC) (via telefax only)



§ 418

419.1

419.2

419.3

..

BALTIMORE COUNTY ZONING REGULATIONS § 419

Section 418
(Reserved)?2

Section 419

Car Wash
[Biil No. 172-199323]

Roll-over, full-service and self-service car washes are permitted by special exception
in the following districts: C.R. (provided no part of the lot is in R.C.5), C.C.C., A.S.
or LM. (provided no part of the site is in M.R.). Car washes are also permitted as a
use in combination with a service station subject to the provisions of Section 405.

A site plan shall be submitted showing the location of the car wash and zone

classification of adjacent properties, the location of ingress and egress, the
manufacturer’s rated hourly production capacity of the equipment to be installed, if
available, or other evidence of the capacity of the equipment, the proposed stacking
spaces as required by Section 419.3 below, the proposed landscape and buffer
treatment, and such other information as may be required by the reviewing agencies.
All site plans are subject to review by the Directors of the Department of Public
Works, Office of Planning and Department of Permits and Development Management,
who shall provide written comments to the approval authority,

All internal paved areas of a car wash site uséd for stacking, parking and driveway
purposes shall comply with Section 409.1 and shall be laid out to allow automobile

circulation in a manner that precludes vehicles from waiting on the street or blocking
the right-of-way before gaining entrance.

A. All stacking spaces for car washes shall be single-file at the entrance of the
tunnel. The space for the car being washed shall not be counted as a stacking
space. A minimum of the following stacking spaces shall be provided:

i. Nine per roll-over car wash tunnel.
2. Nineteen per full-service car wash tunnel.

3. Four spaces for the first tunnel of a self-service car wash, and two waiting
spaces for each additional.

B. All parking spaces shall be located to avoid conflict with on-site circulation
patterns. The following minimum number of parking spaces shall be provided:

1. To dry vehicles, two for each tunnel of a roll-over or a self-service car wash
and six for each tunnel of a full-service car wash.

2. One per vacuum cleaner unit, except in the case of a full-service or a self-
service car wash, a stacking space may be used to serve as a parking space
for the vacuum cleaner unit,

22 Editor’s Note: Former Section 418, Research Institutes and Laboratories, was repealed by Bill No. 122-1984,

23 Editor’s Note: This bill also repealed former Section 419,

4-82



§ 419

419.4

419.5

3.
4,

4

@

SPECIAL. REGULATIONS § 419

Two additional spaces at a roll-over car wash.

Four additional spaces at a full-service car wash.

Notwithstanding the provisions of the zone in which the car wash is located, all
facilities are subject to the following requirements:

A. Locational standards.

1.

Roll-over and full-service car wash buildings shall be set back at least 50
feet from the lot line of any residentially zoned property. Except for the
landscape buffers, no part of a self-service car wash shall be within 100 feet
of a residentially zoned property.

The tunnel exit of car wash facilities shall be set back at least 50 feet from
the nearest exit drive.

B. General design.

1.

No tunnel entrance or exit of a car wash operation shall face an adjacent
residentially zoned property not including those across a street.

The rear and sides of buildings facing residentially zoned properties shall be
finished with materials that in texture and color resemble the front of the
building. The type of facade treatment shall be indicated on the site plan and
shall be subject to review by the Director of the Office of Planning, who
shall provide written comments to the approval authority.

Except for the required access drives, a landscaped transition area shall be
provided along the perimeter of all car wash operations. Such area shall
have a minimum width of 10 feet where the car wash fronts a public right-
of-way and six feet in all side and rear yards abutting nonresidentially
zoned land. Car wash operations located within 50 feet of any residentially
zoned property (other than a residential zone line in a public right-of-way)
shall provide a buffer that measures no less than 15 feet from that property
line,

The landscape transition area shall be planted and screened in accordance
with the Landscape Manual requirements for antomotive uses.

To increase compatibility with: surrounding buildings or to enhance the
attractiveness of the site, the Zoning Cornmissioner may require changes in
building or site plan design or hours of operation for car washes for which a
special exception is required.

The regulations contained in this Section 419 entitled “Car Wash” shall not apply to
car washes legally existing prior to the effective date of Bill No. 172-1993. Bill No.
172-1993 does not affect the validity of any order granting a special exception or any
plan approved by Baltimore County for a car wash which occurred prior to the
effective date of this bill. Any such special exception or plan shall be subject to the
applicable provisions of the Baltimore County Zoning Regulations in effect at the
time of the grant of such special exception or plan.
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