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IN RE: PETITION FOR VARIANCE " BEFORE THE
S/S of Clarks Point Road.,
500 ft. E of Bowleys Quarters Road x DEPUTY ZONING COMMISSIONE
15th Election District
6th Councilmanic District 4 OF BALTIMORE COUNTY
(3711 Clarks Point Road, Lot 53)
(3713 Clarks Point Road, Lot 52) * CASE NO. 04-442-A
(3715 Clarks Point Road) CASE NO. 04-443-A

* CASE NO. 04-444-A
Patricia A. & Calvin D. Gilbert

Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as Petitions for Variance
filed by the legal owners of the subject properties, Patricia A. and Calvin D. Gilbert. The
Petitioners are requesting variance relief as follows:

Case No. 04-442-A: Property located at 3711 Clarks Point Road (Lot 53) in the eastern

area of Baltimore County.  Variance relief is requested from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a proposed dwelling with side yard
setbacks of 8 ft. 8 in. and 2 ft. respectively, in lieu of the minimum required 10 ft. each, and to

permit an undersized lot.

ICase No. 04-443-A: Property located at 3713 Clarks Point Road (Lot 52) in the eastern
area of Baltimore County. Variance relief 1s requested from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a proposed replacement dwelling
(Isabel Damage) with side yard setbacks of 8 ft. and '8 in. and 5 ft. respectively, in lieu of the

minimum required 10 ft. each.

Case No. 04-444-A: Property located at 3715 Clarks Point Road in the eastern area of

Baltimore County. Variance relief is requested from Section 1B02.3.C.1 of the Baltimore



County Zoning Regulations (B.C.Z.R.), to permit a proposed dwelling with side yard setbacks of
8 1t. and 8 in. and 2 ft. respectively, in lieu of the minimum required 10 ft. each and to permit an
undersized lot.

These propettics \;vere posted with Notice of Hearing on May 3, 2904, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on May 4, 2004, to

notify any interested persons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore Countly would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance,”

Section 304 of the B.C.Z.R. — Use of Undersized Single Family Lots (Reference Only)

Section 304, Use of Undersized Single-Family Lots [BCZR 1955, Bill No. 47-1992]

304.1[Bill Nos. 64-1999; 28-2001] Except as provided in Section 4A03, a one-family
detached or semidetached dwelling may be erected on a lot having an area or width at the
building line less than that required by the area regulations contained in these regulations 1f:

A.Such lot shall have been duly recorded either by deed or in a validly approved

e Subdivision prior to March 30, 19355;




B.All other requirements of the height and area regulations are complied with; and
C. The owner of the lot does not own sufficient adjoining land to conform to the width
and area requirements contained in these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases whete
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hatdship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, atea,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Department of
Environmental Protection & Resource Management (DEPRM) dated April 14, 2004 stating that
the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of which
is attached hereto and made a part hereof. A ZAC comment was also received from the Office of
Planning dated April 14, 2004, a copy of which is attached hereto and made a part hereof.
Interested Persons

Appearing at the hearing on behalf of the variance request was Edward Koplin, P.E. who

prepared the site plan and Calvin and Patricia Gilbert, the Petitioners. Edward Covahey, Esquire

represented the Petitioners. Ann and Victor Bassetti, John Steele, Christina Buedel and Clyde
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Hargis appeared at the hearing in opposition to the Petition. People’s Counsel, Peter Max
Zimmerman, entered the appearance of his office in this case.
Testimony and Evidence I

Testimony and evidence indicated that lot 53 (3711 Clarks Point Road) which consists of
13,238 sq. ft. is in the “Bowley’s Quarter, Platx 2”, subdivision which was recorded in the land
records of Baltimore County on April 16, 1921, In addition, Petitioners own Lot 52 (3713 Clarks
Point Road) which consists of 12,029 sq. ft. and Lot 51 (3715 Clarks Point Road) which consists
of 13,176 sq. {t. These propetties are all companion cases. See Petitioners’ Exhibit No. 2 for the
Bowleys Quarter subdivision and Petitioners’ Exhibit Nos. 1A, 1B and 1C for the plan to
accompany for each case. These three lots are adjacent to one another, are generally vacant, and
are zoned DR 5.5. The cases were heard conteinporancously with one another and by

agreement, all evidence and testimony in these case is applicable to all three.

Mr. Gilbert testified that he owns all three lots and that he and his wife have struggled to
improve a “handyman’s special” home located on lot 52, the center lot, they purchased 14 years
ago. In addition to the home on lot 52, the properties zilre improved by a gatage/carport, which is
located near the Clark’s Point Road and straddles lots 53 and 52. Mr. Gilbert testified that in
September 2003, the area was struck by the storm surge of Hurricane Isabel and both their home
and garage suffered extensive damage. The home, which was closer to the water’s edge of
Seneca Creek, was damaged so greatly that it was Il;)t feasible to rebuild. Consequently, the
Petitioners razed the home. Mr. Gilbert testified that the proceeds from his insurance were only

enough to pay off the first mortgage on the home. He said he needed the variances requested so
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that he could sell the adjacent lots and thus afford to rebuild his home because his flood
insurance was inadequate.

However, on cross-examination by the protestants, he admitted that he had entered into but
had not settled on a contract for sale for all three lots with the engineer working on this case,
Edward Koplin. He stated that the contract was for $375,000 and was not contingent on the
success of these zoning cases. He finally admitted that he would not be living in the middle
home after the contract for sale was settled.

Mr. Covahey protiered that each lot was 50 ft. wide and that the 10 ft. setbacks required by
the DR 5.5 zoning resulted in a home on each lot that was only 30 ft. wide. He proffered that a
30 fi. home on waterfront property in this section of Baltimore County was unrealistic. He
further explained that the home on lot 52 could be rebuilt on the still existing foundation and that
such a home would be approximately 36 ft. wide and non-conforming because it was 8§ ft. 8 in.
from one lot line and 5 ft. from the other lot line. Thus, the previously existing home could not
meet the DR 5.5 zoning setback requirements and that requiting the owner to reduce the home to
do so would be a hardship and present a practical difficully. See Petitioners’ Exhibit No. 1B and
note that the garage is separated from the rebuilt home so that although it is 5 ft. from the lot line,
the garage does not need a variance as a accessory building.

Mr. Gilbert presented photographs of homes in the area which were developed on 50 ft.
lots. Sec Petitioners’ Exhibit No. 9. He also described the area next to his lot 53 as a low lying
wetlands area into which storm water drained from his lot.

Mr. Koplin, a registered professional engineer, who prepared the plan to accompany

testified that the previously existing home on lot 52 was built in the 1950’s and could not have



met the DR 5.5 zoning side yard setback requirements of 10 ft. as it existed. He described the
proposed home on lot 51 (see Petitioners’ Exhibit No. 1C), which is a 36 ft. wide home which
was laid out with the same side yard setbacks of 8 ft. 8 in. and 5 fi., as the previously existing
home on lot 52. The proposed home on lot 53 is identical to the proposed home on lot 51. See
Petitioners’ Exhibit No. 1A, Note that in both of these two designs the garage is attached to the

home with the additional variance requested that the side yard setback be 2 ft. instead of 10 ft.

He indicated that this was a reasonable design for a modern home on the waterfront but admitted
on cross-examination that if he separated the garage from the home, he would not need this
variance by simply reducing the width of the garage 1 ft. He pointed out that detached accessory
buildings are required only to be 2.5 ft. from the property line. Finally, he noted that the three
proposed homes would be set back from the water in line with one another so that the home on
lot 49, the Buedel property would not lose its view of the water.

He also testified that the three lots were unique because they were lower in elevation than
the lots to the west, Buedel etc., as these lots had been raised in height over the years by filling.
Because they are the lower lots in the area, they received the storm water from the higher lots and
in turn discharged storm water onto the lots fo the east, the wetlands. He testified that modern
homes require more width than 30 fi. and that all three homes would have to be raised
approximately 6 ft. above present elevation to meet the County flood requirements for homes in
the flood plain. This also presented a hardship and practical difficulty in the extra expense
incurred which had to be reflected in a larger (wider) home than is allowed under the DR 5.5
regulations. He presented detailed elevations for each home, which he indicated met all County

regulations except the setbacks noted. See Petitioners’ Exhibit Nos. 124, 12B and 12C.



On cross-examination, he admitted that he was the contract purchaser of the three lots, and
that he intended to sell all the homes to the public. He denied allegations by the protestants that
lot 53 had substantial areas of wetlands and emphasized that the lots and proposed homes had
been reviewed and approved by DEPRM including the impervious surface area. He also denied
that a 30 fi. wide home was practical even if it could be constructed with more length to give a
home of equivalent size to those proposed.

The protestants opposed the variances requested primarily on the grounds that although the
subdivision was laid out in 50 ft. lots, the neighborhood was developed with homes on several
lots. They testified that developing this small group of homes on 50 ft. lots would change the
character of the neighborhood. See the aerial map, Petitioners’ Exhibit No. 11. The protestants
point out that lot 54 1s vacant. The subject lots have a garage that spans lots 53 and 51 while the
previously existing home on lot 52 is centered on the three lots. They testified that the
Petitioners used all three lots and that their pier serviced all three lots. Lots 50, 49 and 48 are
owned by the Buedels (one of the protestants) who have a rental home on lot 50 and a garage on
lot 49 which serves the main home that straddles lots 49 and 48. While lot 47 is developed with
a home on a 50 ft, lot, lots 46, 45 and 44 are developed as one home on lot 45 with accessory
siructures to serve the main house on lots 46 and 44. In addition, the protestants objected to
lining up all three of the proposed homes as presented. Again, they say that this would change
the neighborhood in which the homes are staggered with respect to the distance each was built
ﬁ:om the water.

The protestants complained that the three homes would overtax the public sewer line,

vould increase storm water runoff from the properties onto the wetlands to the west which would



adversely affect wildlife in the wetlands, and that fire equipment could not get through homes to
the water if placed so close together. They presented a letter dated September 18, 2000 from
Keith Kelley of DEPRM and they argued that wetlands were present on lot 53 and that the

required 35 ft. setback from wetlands had not been followed by the Petitioners in proposing a
home on this lot. They emphasized that all the lots in this area of Bowley’s Quarter were 50 ft.
across and, theretore, not unique. They noted that all homes in the area had to be built up to pass

flood surges and such economic difficulties did not constitute a hardship for variance cases.

Findings of Fact and Conclusions of Law

As this case will likely be appealed, I will make a detailed findings of fact and law to aid

the appellate process. I will deny the variances requested for the following reasons:

Garage variance - 2 ft. in lieu of 10 ft.

As Mr Koplin indicated that he could avoid this variance by simply detaching the garage
and reducing the size of the garage by 1 ft. Where there is a reasonable way to meet the zoning
regulations there can not be a hardship by definition.

House variances - 8.6 ft and 5 ft in lieu of 10 fi.

It is true that this office has routinely approved and denied side yard setback variances
similar to these requests for these waterfront propetties in the eastern area of Baltimore County.
We have held in approving these variances that when new zoning regulations are applied to
recorded subdivistons and homes built according to old regulations, that in itself indicates
“special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request” 1.e. the property is unique. The reasoning for this is that the new

regulations on old subdivisions impacts the old subdivisions differently than other subdivisions




which have been or could have been designed to the new standard. Typically an existing house
in the old subdivision does not meet the new setback requirements and it is unreasonable to ask
the owner to remove walls or reduce the size of the house to meet current standards. This office
believes this finding is in accord with Cromwell v Ward, 102 MD 691, 651 A.2d 424. In that
case the Cromwell Court cited with approval the definition of “unique” in the case of North v.
St. Mary’s County, 99 Md. App. at 512. The Cromwell Court said,
“In the zoning context the “unique” aspect of a variance requirement does

not refer to the extent of improvements upon the property, or upon neighboring

property. “Uniqueness” of a propetty for zoning purposes requires that the subject

property have an inherent characteristic not shared by other properties in the area,

i.e., its shape, topography, subsurface condition, environmental factors, historical

significance, access or non-access to navigable waters, practical restrictions

imposed by abutting properties (such as obstructions) or other similar restrictions.

In respect to structures, it would relate to such characteristics as unusual architectural

aspects and bearing or party walls.”

While many of the reasons given by the court have to do with physical attributes of the
land such as the existence of stream, wetlands, etc. the court recognized that the historical
significance of existing structures and property triggers the disparate impact of the new
regulation on those structures and property and signifies that the properties are unique. Historical
significance can be shown by demonstrating that the property has been listed on a government
historic preservation list or is located in a county imposed historic district. By analogy, we have
found the imposition of new zoning regulations on old subdivisions likewise indicates that the

properties in the old subdivision are unique even if there are no unusual physical aspects of the
properties.

That said, I note the Petitioners’ argument that the lower elevation of the three lots

\constitutes a unique feature of the lots compared to surrounding lots. 1 find, as a matter of fact,
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that the three lots are lower in elevation than the surrounding lots. One test for uniqueness has to
do with the disparate impact of the zoning regulations because of a physical feature, Lower
elevation would clearly relate to the need to build the new homes above the flood plain, which
would not be as severe on other lots that were highet. However, the problem presented by the
Petitioner is side yard set backs. An irregularly shapéd lot for example could trigger a disparate
impact of side yard set back, but I am not sure how a lower elevation would affect side yard set
backs. Nevertheless, I find the lots are unique.

Ordinarily, I would have no difficulty finding hardship and practical difficulty for requests
for side yard set backs for a lot with an existing home, or one razed by a natural disaster such as
Hurricane Isabel inflicted on this whole area of shore properties. However, there can be no
hardship when the same owner owns adjacent properties and the need for variance avoided by
simple Jot line adjustments. In this case, the Petitioners own 150 ft. of lot width and can avoid
the side yard set back variances by making lot line adjustment. The obvious result may be that
they would reduce the three lots to two lots (two 75 ft. widths) on which they can build homes up
to 50 ft. in width without a variance. Also see Section 304.1.C above for similar reasoning for
undersized lots.

I find that the lots and shoreline shown on Petitioners’ Exhibit No. 11 define the area,

which constitutes the neighborhood in this case. I further find that whtle there is evidence of

. single 50 ft. lots being developed in this “neighborhood”, homes on single 50 ft. lots are not the
predominate development pattern. Rather, I find that the neighborhood has generally been
developed with homes on multiple lots that have accessory structures to serve those homes. The

\ Petitioners’ lots are a good example, The garage/carport spanned two lot lines while the home

10



was located on the center of the three lots. The pier clearly served the home and all three lots. 1
find that to allow development on 50 ft. lots in this neighborhood would fundamentally change
the nature of the area and would violate the spirit and intent of the regulations and adversely
affect the general welfare of the neighborhood.

Pursuant to the advertisement, posting of the pfOperty, and public hearing on this Petition
held, and after considering the testiﬁlony and ejfidence offered by the Petitioners, I find that the

Petitioners’ variance requests should be denied.

THEREFORE, IT IS ORDERED, this 3; Iday of May, 2004, by this Deputy Zoning
Commissioner, that the Petitioners’ requests for variance relief as follows:

Case No, 04-442-A: Property located at 3711 Clarks Point Road (Lot 53) in the eastern

arca of Baltimore County.  Variance relief is requested from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a proposed dwelling with side yard
setbacks of 8 ft. 8 in. and 2 ft. respectively, in lieu of the minimum required 10 ft. each, and to

permit an undersized lot,

Case No, 04-443-A: Property located at 3713 Clarks Point Road (Lot 52) in the eastern

~area of Baltimore County.  Variance relief is requested from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a proposed replacement dwelling
(Isabel Damage) with side yard setbacks of 8 ft. and 8 in. and 5 ft. respectively, in lieu of the
minimum required 10 ft. each.

Case No. 04-444-A: Property located at 3715 Clarks Point Road in the eastern

~area of Baltimore County.  Variance relief is requested from Section 1B02.3.C.1 of the

' Baltimore County Zoning Regulations (B.C.Z.R.), to permit a proposed dwelling with side yard

11




setbacks of 8 fi. and 8 in. and 2 ft. respectively, in lieu of the minimum required 10 ft. each and

o permit an undersized lot.

be and they are hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

VI
JOHN ¥ MURPHY '

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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Baltimore County.

-

Zoning Commissioner

James T. Smith, Jr, County Executive
Lawrence E, Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

ﬂi‘

May 27, 2004

FEd Covahey, Esquite
614 Bosley Avenue
Towson, Maryland 21204

Re: Petitions for Variance
Case Nos. 04-442-A, 04-443-A & 04-444-A
Properties: 3711 Clarks Point Road,
3713 Clarks Point Road & 3715 Clarks Point Road

Dear Mr. & Mrs. Gilbert:

Enclosed please find the decision rendered in the above-captioned cases. The petitions
for variance have been denied in accordance with the enclosed Ordet.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
IV

John V., Murphy
Deputy Zoning Commissioner

JVM:raj
Enclosure

o Visit the County’s Website at www.baltimorecountyonline.info
%Cg’) Printed on Recyclad Paper



Copies to:

Mr. & Mrs, Calvin D. Gilbert |
7110 Belair Road, Suite 200
Baltimore, Maryland 21206

Edward C. Koplin, P.L.

7110 Belair Road
Baltimore, MD 21206

Ann Marie & Victor Bassetti
3751 Clarks Point Road '
Baltimore, MD 21220

John Steele
3749 Clarks Point Road
Baltimore, MD 21220

E. Christina Buedel
Clyde Hargis, Jr.

3719 Clarks Point Road
Baltimore, MD 21220
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Zoning Des!cription

ZONING DESCRIPTION FOR 3711 CLARKS POINT ROAD — LOT 53

Beginning at a point on the south side of Clarks Point Road which is thirty (30)

1
1

feet wide at the distance of 500 feet east of #he c¢enterline of the nearest

improved intersecting street Bowleys Quarters Road which is approx 30 feet

wide. Being Lot # 53 in the subdivision of Bowley’s Quarters as recorded in

Baitimore County Plat Book #2, Folio #598, containing 13,238 sq. ft. Also known

as 3711 Clarks Point Road and located in th#e 15" Election District, 6"

Councilmatic District.
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Thd Zunlnu ¥ mmlssiunar of Baltlmnm Uuuntg by au-
thority of the Zoning-Act and -Ragulations of Balimots,
Cotnity will-Hokd ad:u llc heaHng-r Tuwsnn ‘Maryland on|
the pmpartylde iad harain a8 fol uws; '

(Case: #04-442-A

3711 Clarks Pelnt Road, Lot 53

South sida of Clarks Polnt Huad 500-fapt East uf
Bowlays Quarters Road,

| 5th Election Distrlct - 6th Guunullmanlu Disttict -

Legal Ownpr(s)::Calvin Davd am:l Patrlula Ann Glibert
Varlants: to armit a proposed dwelllng with slde yard.
gothacks of 3 aat B-Inchies and 2-lagt kaspactively, In lleu
of the minlmim requlrad 1U-faet eanh and to parmlt an
underslzed lot. -

Hearing: Tuasday, Ma 1& 2004 at §:00 a.m. [n Room
407, Gounty Coutts Bu Itlirlu,r 4111 Bosley - Auahuu '

LAWHENUEE SCHMIDT
Zoning Commissioner for Ealﬂmura County

NDTES {1) Hearings are Handlna{)pﬂd Aﬂnﬂsslhla for
spaclal accommodations Please Contact-the Zoning Com-
tisslanar's Qfflte at (410) 887-4386.

(2} For Information congerning the Fila and/or Hearing, |
Cohtact the Zonlig Ravlew Office at (410] BB? -3301,
JT 5/614 May'4 o 3418’

CERTIFICATE OF PUBLICATION

5_[5/ 200

I I

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of [ successive weeks, the first publication appearing

on 5[ LH ,ZOQL];

ﬁ The Jeffersonian
[ Arbutus Times
) Catonsville Times

) Towson Times

. Owings Mills Times
- NE Booster/Reporter
] North County News

)

N Wittg,

LEEGAL ADVERTISING
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Certificate Of Pﬁsting

RE: Case NO.: oY 442-A

i

r
|
1
|
1
1
1

, Petitioner/Developer:
I. EdwAy C Ko Pt

Date of Hearing/Closing:_57/¥ [0/

Baltimore County Department of \
Permits and Development Management |
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, MD 21204

Attention:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at 3741 CCALES Ppinr 725
This sign(s) were posted on 5 (ﬂz 3 { o
(Month, Day, Year)
W G A SRS Sincerely,
M o
(Signatyre of Sigh Poster and Date)
__MartinOgle
- (Printed Name)
¥ . 5016 Castlestone Drive
e s T (Address)
o i T3 Balto.MD 21237

$HW"”;" (City,State,Zip Code)
(410)-933-9470
(ﬁhone Number)
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RE: PETITION FOR VARIANCE * BEFORE THE
3711 Clarks Point Road; S/side of Clarks
Point Road, 500’ E of Bowleys Quarters Rd * ZONING COMMISSIONER
15" Election & 6™ Councilmanic Districts
Legal Owner(s): Calvin & Patricia Gilbert ™ FOR
Petitioner(s) '
¥ BALTIMORE COUNTY

* 04-442-A

0 s * s o % s ¥ 0 s 2 " 3K

ENTRY OF APPE‘I RANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All patttes should copy People’s Counsel on all correspondence sent

documentation filed in the case. \M{m a mmgﬁj\ﬂé((\/

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Conad S, Do D
GAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8" day of gApril, 2004, a copy of the foregoing Entry
of Appearance was mailed to, Edward C Koplin, PE, Jack Dale Associates, 7110 Belair Road,

St 200, Baltimore, MD 21206, Representative for Petitioner(s).

e NN denrigrman

D PETER MAX ZIMMERMAN
RECE IVE People’s Counsel for Baltimore County

APR i & 2004

Per-nﬂiﬂﬁiﬂﬂlﬂl.ﬂ



TO: PATUXENT PUBLISHING COMPANY
Tuesday May 4, 2004 Issue - Jeffersonian

Please forward billing to: |

|
[

Jack Dale Associates ; 410-665-9400 X 327
Attn: Mary Beth Koplin

7110 Belair Road, Suite 200
Baltimore, Maryland 21206

. - .

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-442-A

3711 Clarks Point Road, Lot 53 :

South side of Clarks Point Road, 500-feet East of Eowleys Quarters Road.

15" Election District—6" Councilmanic District

l.egal Owners: Calvin David and Patricia Ann Gilbert

Variance to permit a proposed dwelling with side yard setbacks of 8-feet 8-inches and 2-feet
respectively, in lisu of the minimum required 10-feet each, and to permit an undersized lot.

Hearing: Tuesday, May 18, 2004, at 9:00 A.M., Rm. 407 County Courts Building
401 Bosley Avenue

LAWRENCE E. SCHMIDT .
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386. .
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410:887-3391.
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Department of Permits a.

Development Management

Baltimore County

Development Processing
County Office Building
I11 W. Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: |

CASE NUMBER: 04-442-A |
3711 Clarks Point Road, Lot 53

South side of Clarks Point Road, 500-feet East of Bowieys Quarters Road.
15" Election District—6™ Councilmanic District
Legal Owners: Calvin David and Patricia Ann Gilbert

Variance to permit a proposed dwelling with side yard setbacks of 8-feet 8-inches and 2-feet
respectively, in lieu of the minimum required 10-feet each, and to permit an undersized lot.

Hearing: Tuesday, May 18, 2004, at 9:00 A.M., Rm, 407 County Courts Building

401 Bosley Avenue
ot co

Timothy Kotroco
Director

TK: cib

C: Jack Dale Associates, P.C. Edward Koplin 7110 Belair Road Baltimore 212086

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY. MONDAY MAY 3, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

. : : C
Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper |



DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW
i,

ENTS AND PROCEDURES FOR ZONING
HEARINGS

ADVERTISING REQUIR;

1
<

The Balimare County Zening Regulations (BCZR) requnre that notice be given to the
general publlc/ne:ghbormg property owners relative to property which 1s the subject of
an upcommg zoning hearing. For those petitions whitch require a public nearing, this
notice is accomplished by posting a sign on the property (responsility of the petitioner)
and placement of a notice in = newspapear of generaﬁr‘.rculwon in the County. hoth at

least fifteen (15) days before the hearing

|
I

Zoning Review will ensure that the legal requiremehts for advertising are satisfied
However, the petitioner is resuﬁnsrble ior the -osts asgociated with these requirements
The newspaper will bill the person 'isted belcw for the advertsirg  This advertising 1s
due upcn receipt and should o= . remiliad direcly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

R

|
l

~or Newspaper Advertising:

item Number or Case Numbe- @ L;L_C/‘fiﬁﬂ
Pettioner _ GILRERT I
Address or Location 3 T({ CLALKS Porld7T Poa D

PLEATS%\?OPWAHD ACYERTSING 3ILL 77 JMC DALe Azsoc ptes
AN MRy Dy Kopu '

Address __ ]| O E){,&u@ oot 51/%& F~o O
‘M(‘\Wme% MD G%QE ~ 70 (o

Telephone Number: L‘é(O o oS < Léloo | ‘}C B —9—7
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Department of Permits

Development Managem'® Baltimore County

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

May 10, 2004

Calvin David Gilbert

Patricia Ann Gilbert

7110 Belair Road, Suite 200
Baltimore, Maryland 21206

1
1
|

Dear Mr. and Mrs. Giibert: |
RE: Case Number:04-442-A, 3711 Clarks Point Road, Lot 53

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 29, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
Intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency. |

¥ Wr

Very truly yours,
W, w /Lu 9"
W. Carl Richards, Jr.
Supervisor, Zoning Review
WCR: clb I

Enclosures

C. People's Counsel
Jack Dale & Associates Edward C. Koplin 7110 Belair Road Baltimore 21206

Visit the County’s Website at www.baltimorecountyonline.info

\J |
C9 Frinted on Recyclod Paper



' Baltimore County

James T. Smith, Jr., County Executive
John J. Hohman, Chief

Fire Department ’

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 | March 31, 2004
Mail Stop #1105 |

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: March 31, 2004

HH

Item No.: 436-449

i il

Dear Ms. Hart:

Pursuant to your request, the referenced property has peen surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's|Office
PHONE 887-4881
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

:]é> Printed on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: May 13, 2004
Department of Permits & |
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For April 26, 2004 '
Item No. 442

The Bureau of Development Plans Review has reviewed the subject-zoning item.

The issue of on-site parking should be addressed.
RWB:cab

cc: File

ZAC-04-206-2004-ITEM NQ 467-05132004




BALTIMORE COUNTY, MARYLAND
|

INTEROFFICE CORRESPONDENCE
|

TO: Timothy M. Kotroco, Director DATE: May 18, 2004
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting

For April 1252004
Ite(n/ No. 442 |
- |

The Bureau of Development Plans Review has reviewed the subject-zoning item.
The flood protection elevation for this gite is 11.2 feet.

In conformance with Federal Flood Insurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all construction.

The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be followed

whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development.

The building engineer shall require a permit for the project.

The building shall be desighed and adequately anchored to prevent flotation,
collapse, and lateral movement of structure with materials resistant to flood damage.

Flood-resistant construction shall be in accordance with the requirement of
B.0.C.A. International Building Code adopted by the county.

RWB:CEN:jrb

ce: File

ZAC-04-12-2004-ITEM NO 442-05182004
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DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

" BALTIMORE COUNTY, MARYLAND

}
t

TO: Tim Kotroco
FROM: R. Bruce Seeley R'@*"""/J'?@
DATE: April 14, 2004

SUBJECT:  Zoning Item # 04-442 !
Address 3711 Clarks Point Rd.
(Lot 53 - Gilbert Property)

Zoning Advisory Committee Meeting of Apri] 5, 2004

|
The Department of Environmental Protection!and Resource Management has no
comments on the above-referenced zoning item.

X__ The Department of Environmental Protectioni‘and Resource Management offers
the following comments on the above-referenced zoning item:

|
Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code). |

Developi:nent of this property must comply with the Forest
Conservation Regulations (Section 14:401 through 14-422 of the
Baltimore County Code).

i
X __ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

Man-made impervious areas are limited to 25% of the lot.

Reviewer: Kieth Kelly Date: April 13, 2004

S:3Deveoord\WZAC SHELL t1-20-03.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kottoco, Director { DATE: April 14, 2004

Department of Permits and |

Development Management
FROM: Arnold F. 'Pat’ Keller, 111

Director, Office of Planning RE C E IVE D
SUBJECT: 3711, 3713, and 3715 Clarks Point Road APR 1 4 2004
INFORMATION: | | |
Itemn Number: 4-442, 4-443 and 4-444 | ZON’NG COMM’SS’ON E R
Petitioner: Calvin David Gilbert | |
Zoning: DR 5.5

Requested Action:  Variance

SUMMARY OF RECOMMENDATIONS: |

It appears that the petitioner owns 3711, 3713, and 37135 Clarks Point Road., Theses are all adjoining
lots and when combined, has sufficient land to conform tg the width and area requirements contained
in the BCZR. As such, the petitioner does not meet the requirements stated in Section 304.1.C of the
BCZR. However, there is a mixture of lot sizes in the|neighborhood, many of which are 50 feet
wide.,

The Office of Planning has reviewed the builcli'ng ele{rations and photographs submitted by the
petitioner and finds that the proposed dwelling is compatible with those existing in the neighborhood.

This office does not oppose the petitioner’s request to ccimstruct a single family dwelling with an 8-
foot 8-inch side yard setback. However, this office does not support the 2-foot side yard setback
associated with 3711, and 3715 Clarks Point Road or the 5-foot side yard setback associated with

3713 Clarks Point Road. The petitioner should revise theiplans so that there is minimum 10-foot side
yard setback along these side property lines.

Prepared by: ‘\\w L-:A C‘ﬁ%_

Division Chief: #

AFK/LLMAC: W7 7/ ~ !




Sent By: 0,

—_— ' 03 ; Apr-14 .04  4:04PM; Page 1
‘ INTER-OFFICE CI:JRRESFOdE

fr
nﬁcmsnbmon FORM :

TO:  Director, Office of Plarming & Cnmmunity ﬂuneﬂwaﬁon - Parmit or Cage No. ,__Q___._.,.-L&.—
Attention: Jeffrey Long . .
County Courts Bullding, Room 406 ey
401 Bosley Avenue . v Foo Pald
Towson, MD 21204 } esido (mp'mm] g

FROM: Amnold Jablon, Dlractor ~ L J NF !
Department of Permits & Development Management i | AGGBPM bY |

RE: LUndersized Lots STV R

Pursuant to Section 304.2 (Battimore County Zoning Regutations) efiectve June 2-."‘:t 1992, this nﬂhetla roquesting: rm:mmﬁmﬂm s wnmmis ; :
the OHfico of Planning and Community Gongervation prior to this offiee’s approval of i dwating parmil . , .

MINIMUM APLLICANT SUPPLIED INFORMATION: | . . 5
CRLAUN D &fﬁr&icm B GlegeT 3715 CUARIS. PONT QIATY- 404 g,a,)_.,zfﬂ

mmammm Mﬂgﬁ ,
CLAK S DOINT @m 7 iadiion Distiet _z,f_cmmdtmmﬂ Distct (o St Foe / 3, 3f
Lot Location: N @N@@m@_uw INT ROAD ... J ", .rm N@W wner@ Mlgg_@%g;fi Rond

[

{ziroel) |

I
Land Qwner CALVIN P ¢ Pargicip P GILRERT Tax Account Number g2 (30 - O/ £ 11
| Is

Address: 3 4. Crptis  Posrr Rond S - ____Telaphone Nusibes (W{)l.ﬁuﬁ 2N A N

CHECKLIST OF MATERIALS-. (to he submitted for design réview by tha Office of anning and Cortwrunity Consmtmu}

7O BE FILLED IN BY ZONING REVIEW, DEPARTMENT OF PERMITS AND MMHT %wr ONELYI:
ND

1. This Recommendation Form (3 coples)

2. VermHt Apphsation

v
3. Bite Pian \/
Froparly {3 coplas) | . f-

4, Buitdling Elevation Drawings

s sl ks e ek | gl ity s T AT e

5, Photographs {pleasy label 3t photos clearly)
Adjotaung Buikhngs

Surraunding Neighbiorhood | Post-it* Fax Note 7671 [Oae 4.7 | Ap/ARS
6. Cusvent Zoning Classification: _h,_________J_,,QH_&,; { 5_ mm"\ﬂm wmm m \

ke i LR SN
X, P
RECOMMENDATIONS | COMMENTS! W""Jrful m
[ v m/

FEToN. F"“M“-ﬁm' fsu e o mfﬁ% Ig%m z:ﬁww.I
“F/ECJIW 304 1.C OF -

I
I
1
I
I

L i Lk pal pa i, Sy

357§t Direcior, Oftica of Fianming g GoAwlingy Conservaton

St ATPCAD 24 ceviced 204

SCHEDULED DATES, CERTIF‘ICATE OF FIL.ING AND nosnm; FORA!
BUILDING PERMIT APPLICATION PURSUANT TO sr:‘cnom 304.2




SkIA

Robert L. Flanagan, Secretary
, Nell J. Pederson, Administrator
Admlniatmtlun

MARYLAND DEPARTMENT OF Tnnusmmmu

Robert L. Ehrlich, I, Governor
Michael 8. Steele, L{. Governor

Date: 4.4 .24

Ms, Kristen Matthews ﬁ RE:  Baltimore County

Baltimore County Office of ' ItemNo. f 4 7 b
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms.Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

//ML

W(‘ Kenneth A. McDonald Jr., Chief
Engineering Access Permits D1v1510n

My telephone number/toll-{ree numberis
Maryland Relay Service for Impaired Hearing or Schfz: 1,800,736.22568 Statewide Toll I'ree

Street Address: 707 North Calvert Siteet  Baltimore, Maryland 2120 Phone: 410.545,0300 www.marylandroads.com



Files- Cop v

Mr. Timothy M. Kotroco, Director
Department of Permits & Develop-
ment Management

County Office Building - Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Refeﬁence: 1:9 numbers 04@43&

04444A and O
zoning variantCes

Dear Mr. Kotroco:

This letter is being written in rega@d to the above mentioned
zoning variances. |

I feel that it is necessary to protest granting of these
variances for several reasons.

It is my understanding that the granting of a variance is
limited to a showing of "hardship". I do not feel that is present
in this situation, |

The property lies within the critical area. Also, the
characteristics of this property are not unigue compared to
others in the area.

The applicant is not planning to reside at this address.
According to the paperwork that I have received, the property
has been sold, with settlement due to take place in June, 2004.

Also, the adjoining property, lot number P4, is for sale.

My property is on the opposite side, and we have continual
problems with water in the road from the 'existing construction.

There are several other matters that I can testify to, also.

If these variances are granted, I feel that it will estab-
lish a troublesome precedent.

I am prepared to attend these hearings.

Sincerely,

£ Cmdiao Q)\N:i@

FE. Christina Buedel

CC: BO Improvement AssocC.
' file







Real Property Search - Individual Report | Page 1 of 2
. compliant screen.

Click here for a plam text A

Go Back

g e Maryland Department of Assessments and Taxation
F BALTIMORE COUNTY . g{:ﬁ Map
L3 Real Property Data Search 5 Saarch
Account Identifier: District - 15 Account Number - 2200001287
I
Owner Information
Owner Name:  GILBERT CALVIN D . Use: RESIDENTIAL
GILBERT PATRICIA A |
- Principal YES
Residence:
Mailing Address: 3715 CLARKS POINT RD Deed Reference: 1) /8255/ 598
BALTIMORE MD 21220-4002 2)

| Location & Structure Information

Premises Address Zoning Legal Description
3715 CLARKS POINT RD LTS 51-52-53 .6376
| 550 SE BOWLEYS QTRS RD
| BOWLEYS QUARTERS

ap Grid Parcel Sub District Subdivision S ction Block Lot Group Plat No: 2

91 22 150 . 51 82 PlatRef: 7/13
Town -
Special Tax Areas Ad Valorem
Tax Class |
Primary Structure Built Enclosed Area Property Land Area County Use
1959 | 1,440 SF 27,775.00 SF 04
Stories Basement Type Exterior

1 NO STANDARD UNIT FRAME

Value Information

Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2003 07/01/2004
fLand: 88,190 = 107,190 vz
Improvements; 72,680 90,020 |
Total: 160,870 197,210 172,983 185,096
Preferential 0 0 0 0
Land: .
Seiler: Date: 04/17/1990 Price: $0
se: NOT ARMS-LENGTH Deedl: / 8255/ 598 DeedZ:
Seler: - Date: Price:
Type: Deadl: Deed?2:
Seller: Date: Price:
Type: Deed:l: Deed2:

.
g g P .

http i/sdatcertfi resiusa.org/rp, rewrite/results. a,sp‘?stteetNmnber“B’?l5-—&sweetNams:clarks+pomt&”. 9/27/03

D4-44)-A




BC4570484 | Metropolitan Regional Information System, inc. Page: 1
Residential Customer Listing Synnﬁasls Report Date: 5/9/04

3715 CLARKE PGINT RD BALTINIDRE MD 21 2204002 Tlma' 12 32

--------- Maﬂm

Foapevrgnt I R

STATUS: CONTRACT Ownership: Fee Simple - Sale List Price: $375,000
CLOSE PRICE: Close Date: 16-Jun-2004 : Contract Date: 25-Fab-2004
Legal Sub: BOWLEYS QUARTERS : Old Map/TBM: 38E7 / 00
Adv. Sub: BOWLEYS QUARTERS HOA Fee: $0.00),|mu pd None Area: N/A

Total Taxes; Tax Yr: CiC Fee: /mo pd Year Built: 1959 |
Style: Rancher Type: Detached Model: HHiLvisi#Fpls: 1/0
TOTAL . MAIN UPRY  UPR2. LWR1 = LWRZ . SCGHOQOLS .. Tot Fin SF:

BR2 BR 2 BR: 0 BR: 0 BR: 0 BR: 0 ES: Lot-SFIAC: 27878 /0.64
FB:2 FB: 2 Fg 0 FB: O FB: O FB: 0 MS:

HB: HE HB: HB: HEB: HB: HS: |

Exterior: Private Pier Exposgure:

Exterior Const: Vinyl Siding Roofing:

Basement: No Soil:

Parking: Carport, Covered Parking, Drvwy/Off Str, Garage #Spaces: #Crprt: 4 #Garage: 1

Heating System: None Heatina Fuel: Other

Water: Public Hot Water: None

Cooling System: Other Cooling Fuel; Other

Sewer/Septic: Public Sewer Listinﬂ Co: RE/IMAX AMERICAN DREAM

Appliances: ’

Amenities:

HOAJ/CIC Fee Includes: .

WATER Access: Yes Front: Yes View: Yes Dock: Yes \ Frontage: 150 Dock Type: Pier
#Boats-Power: 2 Non Power: 21 Mean Low Wtr: 1-3 | Body of Water: SENECA

Internet Remarks: Great opportunity. House damaged by hurricane. This lot ihcludes, bulkhead, pier with 2 slips & lift, garage &
carport with paved area. Being soid as is.

List Date: 05-Nov-2003 Update Date: 03-Apr-2004 DOM-MLS: 146 DOM-Prop: 157
Show Instructions: Call Office

Directions: BOWLEYS QUARTERS RD TO CLARKS POINT

KELLY SEBOUR Broker: LONG & FOSTER REAL ESTATE, INC.
Broker Office: (410) 931-6300 Aaent Office: (410} 931-8300 | Home: {410} 238-65856

Pager: Cell: (443} 600-1118 | Voice Mail: {410) 931-8282
E-mail: kelly. sebour@longandfoster.com Woebsite:

{c) 2004 Metropulitets Reglonal Informatibn Systems, Inc.
Information is believed to be accurate, but shauld not be relled upen without verification,
Accuracy of square footage, lot 5%2e and other In#nnnatlnn I5 not guarantead,
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Baltimore County

Department of Environmental Protection
and Resource Management

401 Bosley Avenue, Suite 416
Towson, Maryland 21204

- s ~-Septermber 18, 2000

Mr. Roger Mowery |
3337 Edwards Lane
Baltimore, Maryland 21220

Re: 3709-3711 Clarks Pt. Rd.
Preliminary Assessmemnt
Mowery Property

Dear Mr. Mowery:

The Department of Environmental Protection and 'Resource Management has
completed a preliminary assessment regarding environmental constraints on the above
referenced property. The site is located within the Limited Development Area (LDA) of the
Chesapeake Bay Critical Area (CBCA) and is subject to the following regulations:

1 Non-tidal wetlands exist on a majority of the site. A minimum 25-foot buffer is
required from the outer edge of any non-tidal wetland. In addition, a 35-foot setback is required
for any principle structure from the buffer which shall be known as a Critical Area Easement
(CAE). The existing non-tidal wetlands have aiready. been delineated by county, state, and
federal personnel as part of the Special Area Management Plan (SAMP) for the forthcoming
sanitary sewer project. These wetlands have been designated for preservation. A copy of the
portion of the report pertaining to this particular property has been enclosed for your use. Any
CAE shall be recorded as such in Baltimore County Land Records.

2. Lots less than one-half acre in size are limited to 25% man-made impervious
surfaces. The lots are 50’ x 377" and 50’ x 392' according to tax records.

3. A forest cover equaling 15% must be maintaired or established. This equates to six
(6) trees per lot in your case. The property is partially forested and partially overgrown
with phragmites and weeds closer to the water.

4. Rooftop runoff must be directed across a pervious area such as lawn or forest to
encourage maximum infiltration for any new ¢onstruction.

If you have any questions regarding this matter, please call me at 410-887-3980.

Sincerely,
Keith Kelley g
Natural Resource Specialist

Environmental Impact Review %
kdk#10/mowery ; -

Come visit the County's Website at www.co.ba.md.us
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Bowley’s Quarters Improvement Agsociation
1124 Bowley’s Quarters Rd.
Middle River, Md. 21220

TO: Baltimore County
Zoning Commissioner

REFERENCE: Zoning Issuies Case # 04-442-A
Case # 04-443-A
Case # 04-444-A

PROPERTY ADDRESS 3713 Clarks Point Roead

The original property consisting of three (3) lots contained one (1) home, which was
destroyed by hurricane Isabel. Lot # 51, 52, 53.

The property has been sold, and the new owner has| requested variances, for the
construction of three (3) homes.

Case # 04-442-A Side yard setbacks of 8 ft + 8” and 2 ft in lieu of the 10 ft.
requirement, and to permit an undersized lot,

Case # 04-443-A Side yard setbacks 8 ft -+ 8” and 5 ft. in lieu of 10ft requirement

Case # 04-444-A Side yard setbacks of 8 ft + 8”and 2 ft in lieu of 10 ft requirement
and to permit an undersized lot.

The adjacent property owner Ms. Buedel has brought this zoning issue to the attention of
the association and 1s firmly against having a house built next to the property within 2 f
of the property line.

The Bowley’s Quarters Improvement Association supports this position, and agrees that a
precedent will be set, for the entire community, if the undersized setbacks are permitted.

Development in the Community due to the extension of sewage, and the destruction of
hurricane Isabel, will bring many issues before the commissioner.

Over development and in particular set back issues must be diligently addressed.

ikl St

Michael Vivirito
President of Bowley’s Quarters Improvement Association
5-11-04
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i\ LONG & ' 1373 Bellons Avar

€ FONTER

COMPANIES

® |

1-
LLONG & FOSTER® REAL ESTATE, INC. | Fax:
PROSPERITY MORTGAGE, COMPANY® - Fax: 410-321-0710

Office:

MID-STATES TITLE® INSURANCE AGENCY, INC.
LONG & FOSTER INSURANCE AGENCY, INC,

Deat Owner:

I promised you an update to keep you informed on the property sales activity in
the neighborhood! On the reverse side 1 have provided you with an updated
market analysis of the recent sales in the community. If you are considering
selling your home at the present time, lower interest rates have created very active
real estate market! As you can see there are very few homes in your area on the
market today! Please consider me for excellent service in marketing your home.

I look forward for the opportunity of working for you; please give me a call at
410-825-6400 or at my home 410-494-0110 if you have any questions.

Sincerely,

Connie Jones, CRS,GRI,SRES
Long & Foster Realtors
Connie@longandfoster.com

This letter is not intended to solicit properties
Currently listed by other realtor‘rs.

PS: Please keep this letter so you can trad:’.k the values of your neighborhood!

i dr

ﬂ @ RGS TITLE » UNIVERSAL TITLE/UT SETTLEMENTS * FOUNTAINHEAD TITLE * MBH SETTLEMENT GROUP *» BON AIR TTTLE
Tt o BRENNAN TITLE COMPANY ¢ LONG & FOSTER SETTLEMENT SERVICES » LONG & FOSTER HARBOR TITLE

Lutherville, Maryland 21093-5640

410-583-9400
410-825-6400
800-583-9432
800-638-4229
410-583-9077

EXECUTIVE OFFICES
11351 Random Hills Road
Fairfax, Virginia 22030

703-359-1500

www.longandfoster.com
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Property Type: Residential

Status Group: # Listings
Active 15
Staius Address
ACTIVE 3545 BAY DR
ACTIWVE T18BEECHDR
CNTG/MNO 6608 BLACKHEAD RD
ACTIVE 913 BOWLEYS QUARTERS RD
ACTIWVE 1120 BURKE RD
ACTIVE 1210 BURKERD
ACTIVE 1224 BURKE RD
CTIWE 1017 COLD SPRING RD
CTIVE 60 DOGWOOD DR
ACTIVE 3600 GALLOWAY RD
ACTIVE 3608 GALLOWAY RD
ACTIVE 3610 GALLOWAY RD
ACTWE 3650 GALLOWAY RD
ACTIVE 3520 GLENWOOD RD
ACTIVE 1304 SHORE RD
Status Group: # Listings
Pending 1
Siatus Fddress

CONTRAC 3715 CLARKS POINT RD

? Group:
old 11

Status

SOLD
SOLD
SOLD
SOLD
SOLD
SOLD
SOLD
SOLD

SOLD
ani n

# Listings

Address

1000 BEECH DR
810 COLD SPRING AVE

832 COLD SPRING AVE
1011 COLD SPRING RD
820 FROG MORTAR RD
3KINGSTON PARKLN W
94 KINGSTON PARK RD
708 NOLLMEYER RD

729 SENECA GARDENS RD

1317 SENECA S
1422 Wit QNN PAINT 2N

List Price

$675,0600
$585,000
$439,850
$3458,900
$425,000
$570,000
$689,000
$493,000
$849,900
$495,900
$450,000
$278,500
$349,900
$535,000
$675,000

i ist Price

$375,000

List Price

$650,000
$425,000

$258,000
$423,900
$535,000
$324,900
$240,000
$885,000
$220,000

$685,000
SARN NN

Avqg List Price
$525.470.00

CMA Summary Report

Sold Pice Shie

Avg List Price
$375,000.00

Ave Lisi Price
$472,436.38

$ Other

$ Contemporal
$ Cape Cod
$ Bungalow
$ Cape Cod
$ Rancher
$ Rancher
3 Cape Cod
$ Coloniai
$ Cape Cod
$ Cottage
$ Cther

$ Other

$ Other

$ Coloniai

Sold Price  Style

$ Rancher

145

BR

Avg DOM-Prop

FB HB #iwvis #Fplk Bsmt Lot Sk

112

W Wt 2 L A W W W W s W bW

L0 A mh wed ok AN e AN NN A kW

0

e

-y

Avg DOM-Prop

By RN = wd o BN W e N NN

0 YES
0 NO
1YES
0 NO
0 NO
1 NO
1 NO
D YES
2 NO
1 YES
0 NO
0 NO
0 NO
1 YES
1 NG

15300
10000
33169
14380
17424
12300
13050
15682
25700
14697

9900
11200
10100
16992
11136

BR FB HB #lvis #Fpic Bsmi Lot SF

2

2

Avg Sale Price
$446,172.72

1

0 NO

67

27878

Avg DOM-Prop

The average property sold for 94.44% of the listed price.

Soid Price Style

$6£0,000 Conlemporal
$412,000 Cape Cod
$220,000 Rancher
$423,900 Raised Ranc
$487.000 Colonial
$300,000 Cotiage
$240,000 Rancher
$885,000 Other
$210,000 Bungalow
$600,000 Rancher
SA70 NN Ranchar

o | W

O oW A ) W b W W

FB HB #lvic #Fpls Bsmt Lot SF

3
3
1
2
2
1
1
2
1
1
1

0

-~ 0O O O

N

WU T 7%, R W N T W B Y

1YES
1 YES
1 NO
0 NC
0 YES
0 YES
0 NO
1 NO
C NO

1T NO
1 NO

36822
7841
16740
12800
8763

28880

8319
9447
16428

1610582

JPRIR

Age DOM-P: Total Tax
70 473 $2,700
54 381 $2,078
75 4 21,979
76 3 $1.847
50 142 $2,620
52 8 32,486
52 32 $2.365
63 35 $1,691
8¢ 3 $3,153
53 134 $2,702
2 Z39 $679
0 186 731
12 195 $750
52 104 I
62 Z37 $3,130

Age DOM-P1 Total Tax
45 <12 $

Ong. Price

Sedtle Dale

$675,000
$595,000
$439,850
$349,900
$425,000
$570,000
$689,000
$499,000
$849,900
$495,900
$459,000
$293,500
$348,900
$535,000
3675,000

Setile Date

$399,999 16-JUN-2004

Age DOM-P1 Jotal Tax Ong. Price Seftle Daie

1
169
b
19
199
24
1896
5

G

18
2R

32,306
$1,833
$2,034
$3,207

3
$1,730
$1.785
34,482
$2.324

3
®2 K70

$650,000 30-OCT-2003
$425,000 31-MAR-2004
$258.000 14-NOV-2003
$423,900 15-DEC-2003
$599.000 12-JAN-2004
$354,900 26-FEB-2004
$280,000 05-APR-2004
$885,000 065-APR-2004
$220,000 18-FEB-2004

$685,000 30-CCT-2003
SREN NN PR NOWIONR

Subsidy

H 4A B A & 0 N H OB B e B

Subsidy
3

Subsidy

$0
$12,000
30
30
$0
30
30
50
30
$15,000
L2780
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' Cage noss 09432&, 04444A, & 04442A

e e PETITION  OPPOSING ZONING VARIANCES - 3711 Clarks Point Rd. -Lot 53
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Lot 42

3739 Clarks Point Road
2 Single Family Dwellings on 50 lot (another dwelling is behind this house on this lot)




Lot 43

3737 Clarks Point Road
Single family dwelling on 50° lot



Lot 44

3735 Clarks Point Road
Single Family Dwelling and large garage on a 50° lot
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[Lot 45

3733 Clarks Point Road
Multiple Out buildings
New construction of a single family dwelling on a 50° lot
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Single family dwelling behind tress

Lot 46
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Lot 47

3727 Clarks Point Road
Single family dwelling on a 50’ lot
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Lot 49
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Lot 50
ks Point Road

Single family dwelling on a 50’ lot (lot 50 is not shown on the Real Property Data
Search)
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Lot 51
Subject property — 50 building lot
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Lot 52

Subject property —
Single family dwelling on a 50’ lot



Lot 53

Subject property — 50° building lot
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50° building lot

Lot 54
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50° building
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EX. 87 WATER MAIN

EX. 8" SANITARY

TO CENTERLINE OF

+ 500

BOWLEYS QUARTERS ROAD

g

LOT 00 L
Y L
LAWRENCE J. & ELMIRA C. BUEDEL | 24 =F
BOWLEYS QUARTERS { - \
TAX ACCT NO. 1502851091 | Zi
DEED REF. 3885/624 o FRAME oz
o AREA: 1.02 ACRES v DWELLING 1z
| l i ¥
: ‘ ] | 85
| - — _—
R 1
| - 282.85'
: | S25 32°FE . ——— T 4
HERETE
' I - | L D ;’/
' SERE 2 S POINT_ROAD 4
| 3! 23 LOT 51 — 3715 CLARKS O .
3 - y
| l | > 7 ©|  CALVIN D. & PATRICIA A. GILBERT Yy
| | | HUB ELEVATION Z e ::':, BOWLEYS QUARTERS . e
| 2.46 Z g TAX ACCT NO. 2200001287 /
Zo DEED REF. 8255/598 /,-
| | o AREA: 13,176.0 S.F. 0.302 ACRES ,
| I I /"
I | .
| | 244.2
| ] e ————— N —--
I
N I /
: | T } l 53
| | | | | WE o
| | | EXISTING 0 QU _ » POINT ROAD /
| ‘ - LxsNG 2 G 20 LOT 52 — 3713 CLARKS
| AR PORT | .' FRAME -a CALVIN D. & PATRICIA A. GILBERT
i | , TO BE REMOVED | o ) EVATION | DWELLING - ME BOWLEYS QUARTERS
| : 800 . TO BE REMOVED | Z L © TAX ACCT NO. 2200001287
it % ke | | 18'~0" £ 5] DEED REF. 8255/598
| x % ok 1 A 5 B| AREA: 12,029.0 S.F. 0.276 ACRES
| | VARIANCE , . l , | .
| | |2'=0" INSTRADK_ 1= | 34 -4 L 41-8 _ _______ 2 ~{
| | oF 100" [\[°| # £ A o
. - oJ | _
R 2 0 | O S N
BER T T — 5
O 1 23 A 2—CAR ©
| Y | F | = o GARAGE 43711 L -
/ Y T FF.ELEV.=122" i -l
I E 4 | na CRUSHED - N PROPOSED DWELLING ~ C& 146.0'+
L= | g S S - 2 LEVEL WOOD STRUCT. &= NE - BOINT
| 8 | , | N z b > ol-L| LOI o8 — 5711 CLARKS
N LEAD WALK ] L
I l | 72'-0 Il =5 3 21| CALVIN D. & PATRICIA A. GILBERT
| U ~ EXISTING — oeReD Do > o~ BOWLEYS QUARTERS
DX % SIDING HUB FLEVATION DVERE A TAX ACCT NO. 2200001287
CEL'] é l'.r.'l: TO BE REMOVED 481 A :. DEED REF 8255/598
‘ << N 10'—0 120" | [ AREA: 13,238.0 S.F. 0.304 ACRES
| N
| - A ’l’ ______ ’r L *-—E}*I:I ___________ — e E
| ;tlo‘l_q“ S 25 37 E /
'!’301' RIQHT‘ PF WAY | LOT 54 v
L) SN =
| Jo'Lq” PHYLLIS J. MOWERY SRIC
) A bl T S BOWLEYS QUARTERS <Zo
20 rﬁ}VED | TAX ACCT NO. 1519321270 < 7
| |1 | DEED REF. 11686/107 16
| BN ] ARFA: 18,850.0 S.F. =
| .

LOT #53 3711 CLARKS POINT ROAD

SITE PLAN

1" = 20
0 10" 20’
B B

PLAT TO ACCOMPANY PETITION FOR ZONING VARIANCE & UNDERSIZED LOT

ATTACHED PLANS TO ACCOMPANY THIS PLAN:

PHOTOGRAMMETRIC MAP — TITLED: BOWLEYS QUARTERS, DATED 1954 (REVISED 2/3/1983)
CHESAPEAKE BAY CRITICAL AREA LAND USE AREA MAP NUMBER 98 (DATED 7/12/1988)

REFERANCE MATERIAL:

DEPT. OF PUBLIC WORKS — SANITARY SEWER: 860 S, |-SE, 6 OF 12
DEPT. OF PUBLIC WORKS — WATER MAIN:

DEPT. OF PUBLIC WORKS — STORMWATER: N/A

FRONT ORIANTATION OF ALL HOUSES WITHIN 200" FACE THE WATER

THUS THE GARAGE MAY BE A MINIMUM OF 25" OF THE STREET RIGHT OF WAY.

DATE

REV. NO.

DESCRIPTION

REVISIONS

LOCATION

SCALE:

PROPERTY QWNER:

DAY TELEPHONE:
DAY FAX:

OWNER ADDRESS:

PROPERTY USE:

TAX ACCOUNT NO.:
FLECTON DISTRICT:

1"

= 400

GILBERT CALVIN D.
GILBERT PATRICIA A.

410—-241-8750
410—-780-8867

3715 CLARKS POINT ROAD
BALTIMORE COUNTY

BALTIMORE, MD. 21220-4002

RESIDENTIAL
PRINCIPAL—YES

2200001287
15th.

COUNCILMATIC DISTRICT:  Bth.

LOT NUMBER:
SUBDIVISION NAME.:

PLATE BOOK NO.:
LIBER:

FOLIO:

ZONING:
LAND AREA:

IMPERVIOUS AREA:

NO. 53
"BOWLEYS QUARTERS”

NO. 2

NO. 8255

NO. 598

DR55 (Ne 3- <)
0.304 ACRES OR 13,238 S.F.
19%

CHESAPEAKE BAY CRITICAL LAND WUSE:

VARIANCE REQUESTED:

LIMITED DEVELOPMENT AREA

SIDEYARD & UNDERSIZED LOT

FLOODPLAIN CERTIFICATION NOTE:

THE WALKOUT BASEMENT FLOOR OF THE PROPOSED
STRUCTURE SHALL MEET OR EXCEED THE REQUIRED

ELEVATION NEEDED TO COMPLY WITH THE 100 YR.

FLOODPLAIN DATUM.

DECK SHALL BE APPROX. 6.39° FEET ABOVE EXISTING ADJACENT

GRADE. DRAWING DEPICTS APPROXIMATE ELEVATION OF HOUSE
TO COMPLY WITH 11.2° ABOVE FLOOD PLAIN ELEVATION.

PRIOR TO CONSTRUCTION, THE CONTRACTOR TQO VERIFY
FLOOR ELEVATION WITH A REGISTERED SURVEYOR.

CHESAPEAKE BAY CRITICAL AREA
100 YEARS FLOOD PLAIN
HISTORIC PROPERTY/ BUILDING
HEARING

PRIOR ZONING

SlIeE PLAN

<
M
)

<
M
w

z 5

DESCRIPTION: 3711 CLARKS POINT ROAD—LOT 53(oATe:3/12/04

SCALE: 1"=20'

PROPOSED NEW STRUCTURE
3711 CLARKS POINT ROAD T

BALTIMORE COUNTY, MARYLAND

| T

CAt-491-A4

\
A



| 24" 859
| | =2 L
LAWRENCE J. & ELMIRA C. BUEDEL . FRAME &2
BOWLEYS QUARTERS & DWELLING 1%,
o TAX ACCT NO. 1502851091 | Wz
DEED REF. 3885/624 : 'z
AREA: 1.02 ACRES 3 JEE
\ , 5255
| s we o o e me
I "F -
| ‘ l /
| e 3 ’
, 3Q° RIGHT OF waY 2 o2 y
o ;110’; CL ) HUB ELEVATION NOTE TO CONTRACTOR: 2 = LOT 51 — 3715 CLARKS POINT ROAD /
n 3.46 -UNCTIONAL BREEZEWAY W < <. | ,, N
‘ P !Avga’rt?’ a ROOF, DOOR TO HOUSE S - [gE? o CALVIN D. & PATRICIA A GILBEF! ya v ()
| i S = DOOR TO GARAGE AND . Gh |22el ! BOWLEYS QUARTERS S a8
: | - : WALKWAY -8 |z - TAX ACCT NO. 2200001287 ’
S 87 WATER AN = AN ' e 0" B 4o 7 s’ 0" 5 23 595 DEED REF. 8255/508 7 s
—_— — — U - .
“y 8" SANITARY } X B ¥ La 7"‘ AREA: 13,176.0 S.F. (.302 ACRE ;/ m LO CAT"O N
|
| ! I : 100" / 520" L 207 / (j;
l i .? d 1 ';:[3 2442+ | k( SCALE: 17 = 400
: !s 25" 32" B ffe - —
i} N T—f— - — e — — - —— - - N — e — e T s —— -
| =
| | _ _ N SHORE LINE /
| Q | ‘ / ZAF I{// / “__ -Lnlr ﬁfﬁ?ﬂ{@g% / | ?'E.ﬂ \\:
< | 17| “PROPOSED 8 73713 , Z | '
| A F— W | GARAGE PROPOSED DWELLING S% - 199 0’4 ‘ PROPERTY OWNER: GILBERT CALVIN D.
l — \ - ( - _L,@ 2:(LREJEEA&O%%?\EE?'%% \ ‘ GILBERT PATRICIA A,
L <L -
=1 ‘ : ke | YA I o) | LOT 52 — 3713 CLARKS POINT DAY TELEPHONE: 410-241--8750
S ‘ = mi Jf ‘ : IQ ex w