IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
NE/S Applecroft Lane, 820° NW of the ¢/l
Falls Road ¥ ZONING COMMISSIONER
(1518 Applecroft Lane)
8" Election District *  OF BALTIMORE COUNTY

28 Council District
* Case No. 04-476-A

Francis X. Kelly, et ux
Petitioners

FINDINGS OF FACT AND CONCILUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Administrative Variance filed by the owners of the subject property, Francis X. Kelly and his wife, Janet
Kelly. The Petitioners seek relief from Section 1A04.3.B.2 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit a side yard setback of 10 feet in lieu of the required 50 feet and an amendment to the
Final Development Plan for Heather Hill, Lot 22 thereof, only, for a proposed addition {attached garage}.
The subject property and requested relief are more particularly described on the site plan submitted which
was accepted into evidence and marked as Petitioner’s Exhibit 1.

The Petition was filed through the administrative variance process, pursuant to Section 26-
127 of the Baltimore County Code. That Section allows an individual to seek variance reliet for an

owner-occupied residential property without the need for a public hearing. Under the Code, any property

owner residing within 1,000 feet of the property in question who objects to the relief requested has 15

days from the date of the sign posting to demand a public hearing for a determination as to the merits of

the request. Additionally, the Zoning Commissioner/Deputy Zoning Commissioner can schedule the
matter for a public hearing if deemed appropriate.

In this regard, the Petitioners have filed the supporting affidavits as required by Section 26-
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127 (b)(1) of the Baltimore County Code. The subject property having been posted and there being no

requests for a public hearing, a decision shall be rendered based upon the documentation contained within

‘the case file. That information, including pictures and affidavits, is sufficient to support a finding that the
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i\] W relief requested meets the spirit and intent of Section 307.1 of the B.C.Z.R. and will not result in any
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detriment to the health, safety and general welfare of the surrounding locale. Moreover, there were no

adverse comments submitted by any County reviewing agency. However, the Zoning Advisory
Committee (ZAC) comment submitted by the Department of Environmental Protection and Resource
Management (DEPRM) indicated that a well vartance must be submitted to the Ground Water

Management division should the proposed addition be less than 30 feet from the well. Thus, the relief

eranted shall be conditioned upon compliance with this requirement.

Pursuant to the posting of the property and the provisions of both the Baltimore County

Code and the B.C.Z.R. having been met, and for the reasons set forth above, the relief requested should be

granted.
THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

£g day of April 2004 that the Petition for Administrative Variance seeking relief from Section

1A04.3.B.2 of the Baltimore County Zoning Regulations (B.C.Z.R.} to permit a side yard setback of 10

feet in lieu of the required 50 feet and an amendment to the Final Development Plan for Heather Hill, Lot

22 thereof, only, for a proposed addition, in accordance with Petitioner's Exhibit 1, be and is hereby

GRANTED, subject, however, to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, the Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from the

date of this Order has expired. If an appeal is filed and this Order 1s reversed,
the relief granted herein shall be rescinded.

2) Compliance with the comment submitted by DEPRM, dated Apnl 30, 2004, a
copy of which is attached hereto and made a part hereof.

3) ‘When applying for a building permit, the site plan filed must reference this .
case and set forth and address the restrictions of this Order.
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| Zoning Commissioner
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Baltimeore County

Zoning Commissioner

James T Smith, Jr, County Execufive
Lawrence E. Schmudt, Zoming Commussioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

May 27, 2004

Mr. & Mrs. Francis X. Kelly
1518 Applecroft Lane
Hunt Valley, Maryland 21030

RE: PETITION FOR ADMINISTRATIVE VARIANCE
NE/S Applecroit Lane, 820° NW of the ¢/l Falis Road

(1518 Applecroft Lane)

8™ Election District — 2™ Council District
Francis X. Kelly - Petitioners

Case No. 04-476-A

Dear Mr. & Mrs. Kelly:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Administrative Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

Very truly yours,

L
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LAWRENCE E. SCHMIDT
Zoning Commissioner

LES:bjs o for Baltimore County

cc: DEPRM; People's Counsel; Case Fiie

Visit the County’s Website at www.baltimorecountyonline.info
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Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

for the property located at 15 /5 A /&cwa# [-52%(2
which is presently zdned 2 C 5~

This Petition shall be filed with the Department of Permits and Development Management. The undersi%ned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) tAO Lf A B2 BC7 R +o Fe.,n i f y

sicle )./awf sefloack. cﬂt_ 10, teeff, Lor a Vo/oose.of aa’a(ffllm allached ?awaﬂu)J
w liew of the re,?awea/ 50 lf\efef. And 1, amend the {'Ma( Dﬂb’ﬂlofamefﬂ‘f-
Flau v H&fﬂ%w Ht”ji ol 22 @w{f

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restnictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IAWe do solemnly declare and affirm, under the penalties of
perjury, that [/we are the iegal owner(s) of the property which

IS the subject of this Petition.
Contract Purchaser/Lessee: Legal Owner(s):
- /
Name - Type or Print Name - Type or Print
Signature Signafz E ;
Address Telephcne No. Name - Type or Print
City State Zip Code Signature /V/
Attorney For Petitioner: /5 / & M A
- . Address Telephone No.
Hond™ HD 21057
Name - Type or Print City State Zip Code

Representative.to.be Contacted:

ERnatul

Name
Telephone No. Address Telephone No
"-.-\-.""-‘. A = ra
K q" %} N\ ST Htate Zip Code City State Zip Code

- 2dring having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltimore County,
daygof that the subject matier of this petition be set for 2 public hearing, advertised, as required by the zoning

..-.- _
# Fyulatipns o§Baltimore f'.:m:_nty and that the property be reposted.
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- | L , * ' Zoning Commissioner of Baltimore County
) _ Y -
o Agii() -0 4 - H 7 & A Reviewed By ,Ei_ ; / Z Date

REV 10/25/01 Estimated Posting Date
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Aﬂidaﬁt in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zomng Commissioner of Baitimore County, as
follows: That the information herein given is within the personal knowled e of the Affiant(s) and that Afﬁant(s) is/are

competent to testify thereto in the event that a public heanng is scheduled i ln re with regard thereto.
That the Affiant(s) does/do presently reside at Add / (j' / { /fy W ,4
My 2/032
Zip Code
That based upon personal knowledge, the following are the facts upon wh e base the request for an Administrative

Variance at the above address (indicate hardship or practlcal difﬁculty)

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and
advertising fee and may be required to provide additional information.

Name - Type or Prnt

il el mEE AN R S A el sk phle ek Al W mlh ek el RS A G G A G sk el e A AR O AE AR A AR AR SR o A G AR S A I A B A A S e A A B A B B B A A A G B G A A A G G G A A e A G e G S o G, g G B ke o B BN R A G R BN . IR A A A 4

STATE OF MARYLAND, COUNTY OF BALTIMORE to wit: '
| HEREBY CERTIFY, thls day of , 517 00‘[ , before me, a Notary Public of the State’
of Maryland, in and for the ounty said, pe ﬂnally appear

Z £ W&w

AS WITNESS my hand and Notaria!l Seal

Iy s

- .r"r.. ,_,-"'r-.
e AN ﬁ 1A

R I AN,

Notary Public

My Commission Expires

REV 10/25/01
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AfTidavit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as
follows. That the information herein given is within the personal knowledge of theAffiant(s) and that Affiant(s) isfare
competent to testify thereto in the event that a public hearing is schedu led in the fumre with reg I\Trd thereto.

That the Affiant(s) does/do presently reside at
2{ D %),
M D — Zip Code

That based upon personal knowledge, the following are the facts upon which i/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficulty):

Y ,@m H- W 50 (F ﬁ{'f})
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That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and
advertising fee and may be required to provide additional information.

| o tree — /‘>‘-’ 2 /{_-,e ' _ W 00/
e E T~ Jind D Helwy

Name - Type or Print Name - Type or Print
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' STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this ﬁ é day of 2P , , before me, a Notary Public of the State
of Maryland, in and for the County aforesald personally appeared

oL Fpadl Motk
the Affiani(s) n, personally known or satisfactorily idenfiged to me as such Affiani{s).

AS WITNESS my hand and Notarial Seal
Ao s

Notary Public
My Commission Expires 7%934 &

REV 10/25/01
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Petition for Administrative Variance

to the Zioning Commissioner of Baltimore County

for the property located at lS {g A]ﬁg le ciro L-rsme.
which is presently zo RC 5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s} of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) 1AOY. 3. P 2 ( 37 R} Iy Pw L _l_ .

Sid e /awo{ SefHoqc.(« cﬂt (O L&eﬁ ﬁw a ra/)c?‘ie':o/ ada({-f‘ubm (a%f'qc[a&o{ ard ﬁ); P
eu c?# Hhe. r‘aqm'v‘aa{ 50O Le&f_ Amf to awﬁm‘j e F.f:‘/lq{ /Dﬁwﬁlﬁ?{afmeﬁi‘f Plau
zhm" Herzf‘HlﬁV‘ H:H} l.'fﬂ[ 22 0!/![%

of the zoning reguiations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zening
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and afftrm, under the penaities of
pernjury, that l/we are the iegal owner(s) of the property which

IS the subject of this Petition.
Contract Purchaser/Lessee: Legal Owner{(s):
Name - Type or Prnt Name - Type or Print
Signature Signature B
Address Telephone No. Name - Type or Pnnt
City State Zip Code Signature
Attorney For Petitioner:
Address Telephone No
Name - Type or Print City State Zip Code
Representative to be Contacted:
Signature
Company Name
Address Telephone No. Address Telephone No
City State Zip Code City State Zip Code

A Fubiic Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltimore Cuur?t?:
this day of ] , that the subject matter of this petition be set for a public hearing, advertised, as required by the zoning
regulations of Baltimore County and that the property be reposted.

Zoning Commissioner of Baltimore County

/’7 .
CASENO. _OY-Y47¢ - A Reviewed By é _ "2 / z Date MV_
REV 10/25/01 Estimated Posting Date 2 / 5-;—/ A o
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DESCRIPTION OF PROPERTY

Beginming at a point on the northeast side of Applecroft Lane which 1s 50 feet wide at the

distance 820 feet +/- northwest of the centerline of the nearest improved intersecting

street Falls Road (MD Route 25) which 1s 80 feet wide. Being lot 22 in the subdivision

of Heather Hill as recorded in Baltimore County Plat Book 55, Folio 32, containing
1.0095 acres. Also known as 1518 Applecroft Lane and located in the 8" Election

District, 2™ Councilmanic District.

Lt P70



Melville Thomas Architects, Inc.

ARCHITECTURE & PLANNING .

MEMDO
DAVID DUVAL KELLY RESIDENCE 3.29.04
TO PROJECT DATE

Dear Mr. Duvall

Per our conversation this morning, here is the check for the Kelly Residence. Please feel free to contact us if you have any
questions or concerns.

Thank you,

Courteney Kent

600 Wyndhurst Ave a0 SUITE 245 m Bolimore, MD 21210 TEL 410.433.4400  FAX- 410.433 4719 m  www.miarx.com



Certificate Of Posting

RE: Case NO.: 0¢- 7, -A

Petitioner/Developer: ~JANET
FLAVCLES KELy

Date of Hearing/Closing: 57/ /7/ 0¥

Baltimore County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake Avenue
Towson, MD 21204

Attention:
Ladies and Gentlemen:
This letter is to certify under the penalties of perjury that the necessary

sign(s) required by law were posted conspicuously on the property
at /518 ApreCrr L AvE

This sign(s) were posted on L{ / 0¥
Day, Year)

Smcerely, xjé
gﬁé ster and Date)

Martin Ogle

(Printed Name)
5016 Castlestone Drive

(Address)
Balto.MD 21237
(City,State,Zip Code)
{410)-933-9470
(Phone Number)

.......



PMENT MANAGEMENT

BALTIMORE COUNTY D TMENT OF PERMITS AND DE g
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 04- #7é -A Address /5‘/5 Afo ,f‘e cwa‘fu Lwe

Contact Person: /r?ﬁzw;?( /‘7;..11;&_ / / Phone Number: 410-887-3391

“Planner, Please Bt Your Name

Filing Date: _ Y7 ¢9 /704 Posting Date: 5'/_7_ Closing Date: ‘7/7

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
Is again responsible for all associated costs. The zoning notice sign must be visible on the
grct)perty on or before the posting date noted above. It should remain there through the closing

ate.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the ciosing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or (c¢)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4, POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
phosteg_, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
'USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 04—[ H76 |-A Address /7_/ 8 AFP /e ;mﬂ C_cme,

Petitioner's Name __F rauces Q Jonel  Kel l/ v Telephone _Y/> 257 34989
Posting Date: Ma;{ 2 2eo0Y Closing Date: M ﬂ/y { 200

Wording for Sign: _To Permit a sid¢. vard selback of (0 Peet for o propased

ao[z7{¢ IL:*M (oTlache )j ey QF the re{flw:;*eo/ ';,'O;L‘Eif,
AH?{ 1Lr.-* QW@HQ{ ”tf- El‘i&_ TZEV£{%5'H£H-/ P(ﬂ-‘im Am/‘ Hﬁgiégv‘ [‘{;Hf {g?f 22 G’H{%z

WCR - Revised 6/28/00

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT



Department of Permits
Development Management

Baltimore County

James T Smith, Jr, County Executive

Development Processing
Timothy M. Kotroco, Director

County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204

May 17, 2004

Francis X. Kelly

Janet Kelly

1518 Applecroft Lane

Hunt Valley, Maryland 21030

Dear Mr. and Mrs. Kelly:
RE: Case Number:04-476-A, 1518 Applecroft Lane

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on May 2, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that alf
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

if you need further information or have any questions, please do not hesitate to contact

the commenting agency.
, Very truly yours,
£ $

W. Cari Richards, Jr.
Supervisor, Zoning Review

WCR: ¢cib

Enclosures

C: People’s Counsel

Visit the County’s Website at www.baltimorecountyonline.info

1:
3{9 Printed on Recycled Paper
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JL>&E_<\  Baltimore County 3_00 East ;{OPP? R§a2d]286 5500
iy . owson, Marylan -55
% W Fire Department 410-887-4500
vy

County Office Building, Room 111 April 28, 2004

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Marvyland 21204

ATTENTION: Rebecca Eart

DistributioniMeet%pg#ﬁéu April 26, 2004

l‘TT /
Item No.: 475hﬁél

Dear Ms. Hart:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are appiicable and required to be
corrected or incorporated into the final plans for the propercy.

6. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS—-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Prmted with Soybean ink
on Hecycled Paper
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Robert L. Ebrlich, Jr., Governor Robert L. Flanagan, Secrelary
Michsael S. Steele, L. Governor Neil J. Pedersen, Adminisirator

Aﬂmmsﬁ'aﬁnn
MARYLAND DEPARTMENT OF TRANSPORTATION

Date: 4.2¢ .54

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. 474 gwlv
Permuts and Development Management

County Ofiice Building, Room 109

Towson, Maryland 21204

Dear. Ms.Matthews:

This office has reviewed the referenced item and we have no objection o approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) ALl

./{""' Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/{oll-free number is
Haryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Stteet  Baltimore, Maryland 21202 Phone: 410.545.0300 wwwmarylandroads.com




BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

L

TO: Tim Kotroco
FROM: R. Bruce Seeley e '{jw
DATE: April 30, 2004

B

SUBJECT: Zoningltem (# 04-476
Address 1 pplecroft Ln

Zoning Advisory Committee Meeting of April 26, 2004

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning 1tem.

X The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

A well variance request must be submitted to Ground Water Management should
the addition be less than 30ft. from the well.

Reviewer: Sue Farrenettl . Date: April, 30, 2004

[ s 1 1 1 1 | I
-
- SADevcoord\ZAC-SHELL-11-20-03.des e
[ ] L]
- el coeed Mtk _— s . d) LT ne T —— i B e e b e e - - FER——




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: 1] 28. 2004
Department of Permits and ﬁ é E ! VE D
Development Management
APR 3 0 2004
FROM: Arnold F. Pat’ Keller, IT1

Director, Officc of Planning LONING COMMISSIONER

SUBJECT: Zoning Advisory Petition(s): Case 4-477 and 4-476 — Administrative Variance

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared By: MA C‘M’\&M
Division Chief: - M ———
e =

MAC/IL




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 18, 2004
Department of Permits &
Development Management

FROM: Sg ‘ Robert W. Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting

For May 3, 2004
Item Nos. 470, 474, 47@77, 478,

and 480

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

cc: File

2AC-05-03-2004-NO COMMENT ITEMS 470-481-05182004
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Melville Thomas Architects, Inc.

ARCHITECTURE & PLANNING [N

MEMDO
DAVID DUVALL KELLY RESIDENCE 03.24.04
TO PROJECT DATE

Dear Mr. Duvall,
I have enclosed the items that you have requested:

1, Photographs of the house and subject area.

2. Well and septic located on plat.

3. Total area of lot coverage: 5100 square feet.

4, Additional two copies of notarized application.

5. Additional check for filing fee.

- T wruler—

Xc: Janet and Frank Kelly

600 Wyndhurst Ave m SUITE 245 m Balfimore, MD 21210 TEL 4104334400  FAX 410 4334719 m  www.miorx com
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