‘

N RE: DEVELOPMENT PLAN HEARING & % BEFORE THE
PETITIONS FOR SPECIAL HEARING
AND VARIANCE * HEARING OFFICER
E/S of Middle River Rd., S of Bird River Rd.
15tk Election District * OF BALTIMORE COUNTY
6th Councilmanic District
(MIRAMAR LANDING PUD R-1) * Case Nos. XV-819 & 04-528-SPHA

Miramar Development, LLC

Developer/Pefitioner
% % % ¥ ¥k F * % % % * =*

HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for
Baltimore County, as a requested approval of a Development/Authorization Plan for the
“Miramar Landing PUD R-17”, prepared by KCI Technologies. The Deve:lt)per‘is proposing the
development of the subject property 1nto 156 single-family dwellings, 584 townhouses and 100

senior apartments. The subject property 1s Jocated on the east side of Middle River Road, south
of Bird River Road in the eastern area of Baltimore County. The particulars of the manner in
which the property is proposed to be developed are more specifically shown on Developer’s

Exhibit No. 5, the Development/Authorization Plan entered into evidence at the hearing.

In addition, the Petitioner also requested special hearing relief pursuant to the Baltimore
County Zoning Regulations (B.C.Z.R.) as follows:

1. from Section 500.7 for approval of a modification of standards from B.C.Z.R. Section
5042 and CMDP to permit an increase in the number of attached units to 8 units in
lieu of the maximum permitted 6 units (Lots 26-64, 71-115, 138-174, 251-281, 285-
292, 311-318, 323-329, 336-342, 355-406, 418-425, 635-648, 656-669, 688-694, 699-

746; and

2 from Section 500.7 for approval of a modification of standards from B.C.Z.R., Section
504.2 and CMDP to permit a maximum building length for a group of attached units of
193 fi. in lieu of the permitted 180 ft. (Lots 598-603, 621-626).

The Petitioner also requested variance relief from the B.C.Z.R. as follows:

Single-Family Detached Unils:

i variance from Section 260.2.E.1.2 to permit a minimum lot width as narrow as 39 {t. in
lieu of the required 75 ft. (Lots 426-581);




32°

variance from Sections 1B01.2.C.1.b and 260.2.E.1.b to permit a minimum front yard
setback adjacent to an arterial roadway (Middle River Road) of 20 ft. in lieu of the

required 40 ft. (Lots 546-559);

variance from Section 260.2.E.1.b to permit a minimum front yard setback of 10 ft. in
lieu of the required 20 ft. (Lots 426-500, 506-513, 516-545, 560-581);

variance from Section 260.2.E.1.c to permit a minimum rear yard setback of 28 ft. in
lieu of the required 40 ft. (Lots 430-500, 514-555);

variance from Section 260.2.E.1.c to permit a minimum rear yard setback of 18 ft. in
lieu of the required 40 ft. to permit the construction of a deck (Lots 429-504, 506-581);

variance from Section 1B01.2.C.1.b to permit a minimum side building face to side
building face of 15 ft. in lieu of the required 20 ft. (Lots 426-503), 506-539, 561-581);

variance from Section 1B01.2.C.1.b to permit a minimum side building face to public
street right-of-way of 13 ft. in lieu of the required 15 ft. (Lot 514);

variance from Section 1801.2.C.1.b to permit a minimum side building face to public
street right-of-way adjacent {0 an arterial roadway (Middle River Road) of 15 ft. in lieu

of the required 35 ft. (Lot 560);

variance from Section 1801.2.C.1.b to permit a minimum side building face to paving
of a private road of 12 ft. in heu of the required 25 ft. (Lots 433, 444, 449, 458, 459,

484, 490, 493, 513, 541, 546, 560, 561);

Single-Family Attached Unils:

10.

i1

12,

13.

14.

15.

variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit of 14 ft. in lieu of the required 25 ft. (Lots

582-737, 739-746),

variance from Section 1B01.2.C.1.c to permit a minimum side building face to public
street right-of-way for a garage umit of 13 ft. in lieu of the required 25 ft. (Lots 582,
590, 603, 612, 656, 662, 669, 670, 633, 746);

variance from Section 301.1 to permit a porch to encroach an additional 6 fi. into the
front building setback (Lots 582-737, 739-746);

variance from Section 1B01.2.C.1.c to permit a minimum rear building face to rear
property line sethack of 20 ft. in lieu of the required 30 ft. (Lots 582-746);

variance from Section 1B01.2.C.1.c to permit a minimum rear building face to rear
property line setback of 10 ft. in lieu of the required 30 fi. for the construction of a

deck (Lots 582-746);

variance from Sections 1B01.2.B.2 and 504.2 and CMDP to permit a maximum
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16.

17.

20°

building length for a group of attached uniis of 257 ft. in lieu of the maximum
permitted 180 ft. (Lots 635-641, 642-648, 656-669, 688-694, 699-746);

variance from Section 1B01.1.B.1.c from the requirement to provide a 50 ft. residential
transition area buffer on the southeast corner of the property and to allow clearing,
orading, and landscaping and the construction of Lot 739 in this area;

variance from Section 1B01.1.B.1.c to permit a 37 ft. residential transition arca setback
on the southeast corner of the property in lieu of the required 75 fi. to allow the
construction of Lots 738-740;

Single-Family Attached (Rear Entry Garage) Unils:

18.

19.

20.

21.

22,

23.

24.

25.

26.

variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit adjacent to an arterial roadway (Middle
River Road) of 20 ft. in lieu of the required 45 ft. (Lots 71-94, 109-126);

variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit of 20 ft. in lieu of the required 25 ft. (Lots
2-70, 95-108, 127-182, 319-354);

variance from Section 1B01.2.C.1.c to permit a minimum side building face to public
street right-of-way adjacent to an arterial roadway (Middle River Road) of 10 fi. in lieu
of the required 45 ft. setback (Lots 95, 108);

varance from Section 1B01.2.C.1.c to permit a minimum side building face to public
street right-of-way of 15 ft. in heu of the required 25 ft. (Lots 32, 33, 101, 102, 167,

168);

variance from Section 1B01.2.C.1.c to permit a minimum rear butlding face to rear
property line setback of 20 ft. in hieu of the required 30 fi. for the construction of a

deck (Lots 49-94, 96-181, 319-354);

variance from Section 18301.2.C.1.c to permit a minimum distance from building face
{0 tract boundary of 20 ft. in lieu of the required 30 ft. (Lots 319-335);

variance from Section 1B01.2.C.1.c to permit a2 minimum distance from building face
to tract boundary adjacent to an arterial roadway (Middle River Road) of 10 ft. in lieu
of the required 50 ft. (Lots 71-95, 108-126);

variance from Section 504.2 and Comprehensive Manual of Development Policies to
permit a minimum private yard area of 0 sq. ft. in lieu of the required 500 sq. ft. (Lots
3-18, 21-31, 34-93, 96-108, 110-143, 145-174, 176-183, 319-334, 337-341, 344-354),

variance from Section 1B01.1.B.1.c from the requirement to provide a 50 ft. residential
transition area buffer adjacent to the existing gas station and to allow clearing, grading,

and landscaping in this area;




27. variance from Section 1B01.1.B.1.c to permit a 58 fi. residential transition area setback
in Heu of the required 75 ft. to allow the construction of Lot 71.

28. variance from Section 1B01.1.B.1.c and CMDP to permit a maximum building height
of 50 ft. within the 100 ft. residential transition area in lieu of the maximum permitted

35 ft. (Lots 71-73):

20’ Single-Family Attached (Front Entry Garage) Unifs:

29. variance from Section 1B01.2.C.1.c to permit a mmimum front building setback to
public street right-of-way for a garage unit of 18 ft. in lien of the required 25 ft. (Lots
184-318, 355-425);

30. variance from Section 1B01.2.C.1.c to permit a minimum side building face to public
street right-of-way of 15 ft. in lieu of the required 25 ft. (Lots 236, 237, 245, 285, 292,
293, 301, 302, 310, 318, 355, 368, 377, 390, 407, 417,

31. variance from Section 1B01.2.C.1.c to permit a minimum rear building setback of 20
ft. in lieu of the required 30 ft. (Lots 184-318, 355-425);

32. variance from Section 1B01.2.C.1.c to permit a minimum rear building face to rear
property line setback of 10 ft. in lieu of the required 30 ft. for the construction of a

deck (Lots 184-318, 355-425);

33. variance from Section 1B01.2.C.1.c to permit a mmmum distance from a building face
to tract boundary of 15 ft. in lieu of the required 30 ft. (Lots 184-216, 236, 237, 301,

302, 318);

34. variance from Section 504.2 and CMDP to permit a minimum private yard area of 400
sq. ft. in lieu of the required 500 sq. fi. (Lots 185-190, 243-244, 247-249, 252-257,
260-265, 268-272, 275-280, 283, 286-291, 294-295, 298-300, 303-305, 308, 309, 312-
317, 356-360, 362-367, 370-375, 378-382, 385-389, 392-397, 400-405, 408-410, 413-

416, 419-424;

Housing for the Elderly (Senior Apartments)

35. variance from Section 1B01.2.C.1.e to permit a minimum front or rear building face to
tract boundary setback of 20 ft. in lieu of the required 40 ft. (Lot 1);

36. variance from Section 504.2 and CMDP to permit a maximum building height of 60 ft.
in lieu of the required 50 ft. in the DR 5.5 zone (Lot 1);

37. variance from Section 504.2 and CMDP to permit a maximum building length of 323
ft. in lieu of the permitted 240 ft. for a multi-famly building (Lot 1);

Y | The property was posted with Notice of the Hearing for the Development Plan on May 26,

SN
§ j--i§,_ 2004 for 20 days prior to the hearing, in order to notify all interested citizens of the requested
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zoning relief. In addition, a Certificate of Posting was posted at the property on June 10, 2004
and the Notice of Zoning Hearing was published in “The Jeffersonian” newspaper on June 10,
2004 to notify any interested persons of the scheduled hearing date regarding the special hearing

and variance requests.

Appearing at the hearing on behalf of the Development Plan approval request were

Richard L. Smith, David Flowers, Matthew T. Allen, George G. Perdikakis, Jetf Hettleman and
Tobi Kester, on behalf of the Petitioners. Robert A. Hoffman, Esquire represented the
Petitioners.

Also in attendance were representatives of the various Baltimore County reviewing
agencies; namely, John N. Lewis (Zoning Review), Robert Bowling (Development Plans
Review), Don Rascoe (Development Management) and Bill Minor (Bureau of Land
Acquisition), all from the Office of Permits & Development Management (“PDM™); John
Oltman from the Department of Environmental Protection and Resource Management
(“DEPRM™); Jen German and Lynn Lanham from the Office of Planning; Jan Cook from the

Department of Recreation & Parks; Mark Camponeschi and Ghassan Shah from the Baltimore

County Public Schools and William Jones from the Department of Economic Development.
Appearing as interested citizens in the matter were Kathy Stumpf, James Seigle, Belinda
Torres and Kathryn Hudson.
As to the history of the project, the original Concept Plan Conference was held on March
8, 2004 and a Community Input Meeting followed on March 30, 2004 at Kenwood High School.

A Development Plan Conference was held on June 2, 2004 and a Hearing Officer’s Hearing was

held on June 25, 2004 in Room 407 of the County Office Building.

Developer Issues

The Developer raised issues of a possible conflict in interpretation of County regulations
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between the Planning Office and the Department of Recreation and Parks regarding landscaping

of the park/open space areas of the Development Plan. The Developer’s representatives noted
that requirements for open space are defined differently in the PUD regulations.

Also, the Developer noted that the changes proposed to the Glenmar Elementary School
and surrounding public property, which would be funded by the Developer, have not been
approved by the Board of Education. The Developer noted that in presenting the plan before
such approval, it was taking a substantial risk that the Development Plan might have to be
amended through another hearing process for substantial changes or modification for minimal

changes.  Two representatives from the Board of Education atiended the hearing and
emphasized this point.

County Issues
All County agencies reviewing the Redline Development Plan indicated that the plan

meets all County regulations within their agency’s jurisdiction with the following notations:

Public Works

The representative of the Department of Public Works indicated that his department
required the Developer to conduct a traffic study. This was reviewed and approved by the

department and resulted in an additional turn lane being added to the plan on Compass Road.

Office of Planning

The representative of the Office of Planning indicated that further discussions between
herself and the Department of Recreation & Parks would take place regarding the final landscape

design of the park/open space areas shown on the plan. As such, she was confident that these

could be resolved as details to the plan, and that there was no need for this Hearing Officer to

L resolve these issues and waive further proceedings in this regard.

The representative from the Office of Planning noted that the Concept Plan for this

djanned Unit Development was considered by and approved by the Planning Board pursuant to



Section 26-202 m of the Baltimore County Code. See Joint Planning/Developer’s Exhibit No. 2.
She noted that all changes to the Development Plan required by the Planning Board have been

incorporated into the Redline Development Plan.

Department of Recreation & Parks

The representative of the Department of Recreation & Parks indicated that he had spoken

to the Office of Planning representative regarding landscaping of park/open space areas of the

plan and was equally confident that these matters would be resolved as details of the plan to

follow and waiver resolution of such by this Hearing Officer. The Developer agreed and waived

its right for such resolution of these 1ssues.

The representative noted that the plan lacked two acres in open space. The PUD

regulations require the greater of 20% of the gross area of a PUD-R tract or 1,000 sq. ft. per

dwelling unit as open space. However, under Section III G of the Departments Local Open
Space Manual, the Developer may provide additional improvements to the site that will
compensate for the lack of local open space provided the value of the improvements exceed the

value of the missing local open space. Toward that end, the representative indicated that bis

department had negotiated improvements to the Glenmar Elementary School building and
property in the amount of $580,000 in lieu of the two acres of open space. He also indicated that
the Department of Recreation & Parks placed the sum of $210,000 on the two acres, thereby
fulfilling the requirements of the Open Space Manual, Section IIl G 2.

Department of Environmental Protection and Resource Management

The representative of DEPRM provided written comments that the Redline Development

Plan met the regulations for which that department had jurisdiction. However, although the

department and the Developer had reached agreement on the Forest Buffer Variance, the

representative noted that the Developer had not accepted the terms to the Variance in writing.

This was resolved as shown in Developer’s Exhibit No. 18. Finally, the representative, citing

the complexity of the plan, requested an additional opportunity to review the final plan prior to

final approval.
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Bureau of Land Acquisition

The representative from Land Acquisition indicated that notes were missing on the Redline
Development Plan regarding certain roads to be closed and various rights-of-way. These matters
were resolved in parallel with the hearing and ultimately the representative indicated that he

reviewed the additional information on the plan, which resolved these matters.

Economic Development

The representative from the Office of Economic Development indicated his office’s
support for this plan. He noted that this was an essential part of the renaissance work being
conducted by the County in the Middle River area of the County. The site presently contains

apartments, which were built as temporary housing in World War II for workers employed at the

pearby armaments factories.  These apartments had deteriorated in recent years and were in
oreat need of repair or replacement as proposed here. He noted that, unlike several other projects

in the area, this project was not on the water and included affordable housing so needed in the

County. When questioned by several community members, he indicated that homes would start

at $169,000.

Board of Education

In a most unusual, but most welcome appearance at these hearings, two representatives of
the Board of Education attended the hearing. They indicated that the Board of Education regards
a school to be overcrowded when the student body reaches 90 % of the school’s design capacity.
They noted that the Board of Education had not approved the improvements to the school
building and grounds being proposed by the Developer. They indicated that there was no

practical way to expand the capacity of Glenmar Elementary and that the addition of students

from this project may require the County to provide a new elementary school. As it happens,

there is a new school site available in the area.

The representatives also recognized that this is an area in need of redevelopment and that

having a comprehensive plan to do so is a great opportunity for the community and described the

” plan as a “signature piece”. They noted that the plan would be implemented over four years,



which would give the Board of Education and the County the time to adjust to new student

enrollment. Consequently, there was no need to resolve all issues immediately, although the

County Executive and the Superintendent of Schools have apparently already discussed this

matier.

When asked whether the contribution to the school by the Developer could be

reapportioned by the Board of Education, perhaps giving more to the educational aspects of the
school rather than physical plant, the representatives of the Board indicated that was a
possibility.
Community Issuaes

Two members of the community attended and participated in the hearing. Ms. Stump
expressed concern that the density of housing being proposed would be detrimental to the
community. She indicated that there were 350 residences presently on the site and that the
Developer was proposing 850 units. She was primarily concerned about overcrowding the

Glenmar Elementary School, but also noted that there was a problem with water pressure in the

area, which this project would likely make worse. She was also concerned with traffic generated
by the project and water runoff onto the adjacent community. She noted that there were several
other large projects on the drawing board in this area. Some of those projects had already had
Community Input Meetings, but not all bad reached the Hearing Officer’s Hearing stage at this
time. She noted that her County Councilman intended to form a Bird River Study Group to look
at development in the area and that this Develnpmént Plan should be held until the group has a
chance to study the 1ssues.

In response to her concerns regarding overcrowding at the Glenmar Elementary School,
the Developer pointed out that the school impact analysis (shown on the Redline Development
Plan, page D-02) indicates that the additional students from this project will not trigger an
«gvercrowded school district” as defined by Section 26-493 (a) (3), i.e. that the school district
will not exceed 120 % of capacity even though Kenwood High School is projected to have 126%
. of capacity. Mr. Hoffman explained that the County Code allows consideration of adjacent



school district capacity, which in the case of Kenwood High shows 172 can be sent to adjacent
schools to reduce the burden on Kenwood High School. After considering adjacent schooi
capacity there would be no districts that would meet the “overcrowded school districts™
definition.

In regard to Ms. Stump’s concern regarding water pressure, the representative of the

Department of Public Works indicated that his department was aware of the problem and had

initiated three additional water mains in the area. He indicated that the County had approved
major water projects that are presently being built or that are ciose to being built. He indicated
that this project would take four or five years to build out and by that time the new water system
would provide adequate pressure.

He also briefly reviewed the storm water management proposal that shows five new storm

water management facilities on site. He explained that the site design will handle the quantity of

storm water runoff generated on site and that the new SWM facilities are primarily designed for
water quality. He noted that the Developer will replace all existing curb and gutter within the
project and that this should improve handling of storm water. He indicated that the redline

design meets all the storm water management requirements. However, he noted that the

Developer will be required to show in the detail design phase that the County storm drains in the
area are adeguate to the task of handling run off from the site.

Mr. Seigle is a present tenant of the Glenmar Apartments, which would be razed if the plan
were approved. He complained about the Jack of effective help received from the County
regarding his relocation to affordable housing in the area. He was concerned that not enough

publicity had been given to this plan by the local media, which was reflected in the low

attendance at the hearing. He also pointed to marathon sporting events held in the area where a

large number of participants park on the roadways, and that with the additional tratfic generated

by this project traffic problems could be very difficult.

The representative of the Department of Public Works indicated that the traffic study

conducted by the Developer showed that the road capacity was adequate except for the added
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turn lane on Compass Road. However, he noted that even if sports fans park their cars along
Middle River Road, the road is wide enough to accommodate this occasional parking. He also
pointed to the traffic calming designs in Compass Road as an improvement to the present tratfic
situation. He left for future study by the County any need for signal improvements at the
intersections of Middle River and Compass Roads and Middle River and Bird River Roads as the
result of this project.

Mr. Hoffman noted that there was essentially no parking on the present Glenmar
Elementary School property for recreational uses, but that the plan shows 130 spaces will be
added for such recreational uses on the property as a result of improvements to the school funded

by the Developer. See discussion of school improvements to compensate for open space as

above.

Subsequent Community Issues

After the hearing was concluded, I received a telephone call and fax from Mr. Seigle who

indicated that, although he testified at the June 25, 2004 hearing, he had more testimony to give.
He believed that the case would take several days to complete and consequently came to the
hearing room on June 28, 2004 expecting to find the hearing in progress. After the hearing, I
also received a telephone call from Robert Romadka, Esquire who indicated that he was calling
for several neighbors who also came to the hearing on June 28, 2004 expecting to be able to
testify in the case. In fact, the hearing was completed on June 25, 2004.

I explained that the case had concluded but invited Mr. Seigle and Mr. Romadka’s

neighbors to submit any further evidence in writing so that the Developer would have a chance to

respond. Mr. Seigle sent in additional written testimony, which I have marked as Protestant’s

Exhibit No. 1 and entered into the record of the case. No evidence was received from Mr.

Romadka’s neighbors. The Developer’s response to this new testimony 1s marked as

Developer’s Exhibit No. 21 and is also entered into the record of this case.

Mr. Seigle’s written comments indicate that Middle River Road needs to be widened

because of new traffic from this project. In addition, he mentions damage caused by water

11



runoff during construction, problems with public utilities such as water, electric and sewer that

cannot handle the needs of the new project, and inadequate sewer lines.

Mr. Hoffman, the Developer’s Attorney, responded to this later evidence in his July 9,

2004 letter that I have marked as Developer’s Exhibit No. 21 and entered into the record of the
case. In addition to other information, Mr. Hoffman notes that there are no deficient

intersections involved in this site, that the County has approved the storm water management

plan for the site, including suitable outfall and existing water and sewer systems that will be
upgraded as the result of this project.

Thereafter I received a letter in opposition fo the project from Robert Funk dated July 2,
2004 which I have marked a protestant’s exhibit 2. He was concerned that the property not be
developed with more dwelling units than the 400 units presently on site so as not to contribute to
the over development of the area. He also suggested the senior housing building be moved away
from the ball fields and school for the peace and enjoyment of the seniors hiving there. He also
wanted widening and improvement of area roads at the developer’s expense. Finally he thought
the developer should contribute to the improvement of the local elementary and middle school.

Mr. Hoffman responded to this letter in his letter of July 13, 2004 which I have marked as
Developer’s exhibit 22 and made part of the record of this case. He points out that the
Developer’s traffic engineer submitted a traffic study to the County who reviewed same and
suggested the needed improvement in area roadways. He also mentioned that the Developer
would be making substantial improvements to water and sewer system as part of the project.

Finally he noted that the Development Plan contains a landscape plan which addresses the issues

of landscaping presented,

Amended Petitions

At the hearing, the Petitioner presented the following changes to the Petition for Variances
and Petition for Special Hearing requested for the subject PUD:

Variances

12



14. variance from Section 1B01.2.C.1.c and Section 301.1 to permit a minimum rear building
face to rear property line setback of 10 ft. in lieu of the required 30 ft. for the construction

of a deck (Lots 582-746);

19. wvariance from Section 1B01.2.C.1.c to permit a minimum front building setback to public
street right-of-way or property line for a garage unit of 20 fi. in hieu of the required 25 ft.
(Lots 2-70, 95-108, 127-182, 319-354, 399-420);

-

21. variance from Section 1B01.2.C.1.c to permit a minimum side building face to public street
richt-of-way of 15 ft. in lieu of the required 25 ft. (Lots 32, 33, 101, 102, 167, 168, 399,
409, 410, 420);

22. variance from Section 1B01.2.C.1.c and Section 301.1 to permit a mimnimum rear building
face to rear property line setback of 20 ft. n lieu of the required 30 fi. for the construction

of a deck (Lots 49-94, 96-181, 319-354, 399-420);

25. variance from Section 504.2 and Comprehensive Manual of Development Policies to
permit a minimum private yard area of 0 sq. ft. in lieu of the required 500 sq. ft. (Lots 2-18,
20-31, 33-47, 50-93, 95-108, 110-143, 145-174, 176, 177, 179-183, 319-334, 336-342,
344-354, 399-420);

29. variance from Section 1B01.2.C.1.c to permit 2 minimum front building setback to public
street right-of-way for a garage unit of 18 fi. in lieu of the required 25 ft. (Lots 184-318,

355-398);

30. wvariance from Section 1B01.2.C.1.c to permit a minimum side building face to public street
right-of-way of 15 ft. in lien of the required 25 ft. (Lots 236, 237, 245, 285, 292, 293, 301,
302, 310, 318, 355, 368, 377, 390, 4975417,

31. variance from Section 1B01.2.C.1.c to permit a minimum rear building setback of 20 ft. in
lieu of the required 30 ft. (Lots 184-318, 355-398);

32. variance from Section 1B01.2.C.1.c and Section 301.1 to permit a minimum rear building
face to rear property line setback of 10 ft. in lieu of the required 30 ft. for the construction
of a deck (Lots 184-318, 355-398);

34. variance from Section 504.2 and CMDP to permit a minimum private yard area of 400 sq. f
ft. in lieu of the required 500 sq. ft. (Lots 185-190, 193-196, 199-202, 205-207, 210-215,
218-221, 224-227, 230-235, 238-240, 243-244, 247-249, 252-257, 260-263, 268-272, 275-
280, 283, 286-291, 294-295, 268-300, 303-305, 308, 309, 312-317, 356-360, 363-367, 370-
375, 378-382, 385-389, 392-397, 400-405,408-410,413-416;419-424;

38. Variance from B.C.Z.R., Section 1B01.1.B.1.c and the CMDP to permit a maximum
building height of 50 ft. within the 100 ft. residential transition area in lieu of the

maximum permitted 35 ft. (Lots 737-741).

13
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39. Access Variance: A variance from Section 102.4 of the B.C.Z.R. to allow Lots 399-4G9
to abut and have access to a 20.0 ft. private right-of-way in lieu of the required 30.0 ft.

public right-of-way.

Special Hearing

1. from Section 500.7 for approval of a modification of standards from B.C.Z.R. Section 504.2
and CMDP to permit an increase in the number of attached units to 8 units in lien of the
maximum permitted 6 units (Lots 26-64, 71-115, 138-174, 184-191, 209-216, 229-236, 251-
281, 285-292, 311-318, 323-329, 336-342, 355-398, 418425, 635-648, 656-669, 688-694,
699-746; and

2. from Section 500.7 for approval of a modification of standards from B.C.Z.R., Section 504.2
and CMDP to permit a maximum building length for a group of 6 attached units of 193 ft. in
lieu of the permitted 180 ft. (Lots 598-603, 621-626).

Applicable Law

Review of Planned Unit Developments

(@) In the review of PUDs the hearing officer may:

(1)
(2)

(3)

Approve the authorization plan as submitted by the planning board;

Approve the plan with such additional modifications or conditions deemed
necessary to meet the standards of this section; or

Deny the plan.

The hearing officer may approve a PUD development plan only upon a finding that:

(1)

(2)

(3)

(4)

In due consideration of the comments or reports submitted by other agencies or
officials, the proposed development meets the intent, purpose, conditions and
standards o this section;

The proposed development will not create conditions as set forth in paragraphs
A, B, C, D, E or F of subsection 502.1 of the county zoning regulations and will
constitute a good design, use and layout of the proposed site;

There is a reasonable expectation that the proposed development will be
developed to the full extent of and fully in accordance with the PUD
development plan (including development schedules contained therein), in light
of: evidence as to the applicant’s or developer’s financial responsibility in
general and with respect to the development proposed; pertinent market data
submitted by the applicant, by county agencies or officials, or by others;
development cost; general economic conditions which may be anticipated at the
time the development or any phase thereof is to be financed; and all other
factors which may reasonably as ascertained and have a bearing on the findings;

The development, as approved, would comply with all applicable provisions of
the zoning regulations, and the resolution of any conflict between other county
laws or technical requirements and the plan must be approved by the hearing
officer and incorporated within the plan as finally approved;
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(5) The plan is in accordance with the planning objectives and requirements of
section 430 of the county zoning regulations, and comprehensive manual of
development policies, and the zoning regulations in general;

(6) The project 15 in conformance with the goals, objectives, and recommendations
of the master plan or area plans; and

(7) The development does not violate the provisions of any deed or covenants

attached to the property.

(s) If modifying a PUD development plan, the hearing officer may grant waivers or
variances, special exceptions or special hearings as deemed necessary for the plan to

meet the intent, purposes and standards of this section;

(t) The hearing officer’s order granting approval of a PUD development plan shall
include a statement supported in detail by an explanation of each finding, any
additional statements or documentation needed to set forth adequately the basis of the
decision, and statements and explanations of any requirements or conditions attached
to the grant of the plan. (Bill No. 1, 1992 §3; Bill No. 29-95, §§ 1, 3, 5-21-95; Bill
No. 69-95, §10, 7-1-95; Bill No. 46-01, §1, 8-4-01; Bill No. 101-01, §1, 1-24-02)

Section 500.7 of the B.C.Z.R. Special Hearings.

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the vanance request and where strict compliance with the Zoning Regulations for
Baltimore County would result 1n practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the

ounty Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”
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Testimony and Evidence

Testimony proffered by Mr. Hoffman and testimony and evidence presented at the

hearing by Ms. Kester, a registered landscape architect, indicated that the redline plan met all

County regulations.

-

Mr. Cook, the Developer’s traffic expert, testified that the traffic study conducted under

his supervision showed that the additional turn lane on Compass Road was the only change to the
plan . However, he noted that a great part of the tratfic congestion at the intersection of Compass
and Middle River Roads is being caused by lack of lane markings in the intersection. He
indicated that he would request the County to study this problem and was fairly confident that
significant improvement would result from simply marking lanes in the roadway. He also noted
that when the extension of Rt. 43, which is now under construction, is completed in 2006, there
will be a significant reduction of traffic on Middle River Road. In regard to parking for sports
events along Middle River Road, he also testified that he agreed with the representative from the

Department of Public Works, that one lane in each direction was adequate for travel even with

vehicles parked on the shoulder. He noted that 130 parking spaces are being proposed on the

grounds of the elementary school where today there are only a few spaces for staif.

Mr. Gold, Chief Operating Officer of Ryland Homes in the area, expressed his unbridled
pleasure at the opportunity to create a new community from scratch using the PUD format. He
noted the unusual opportunity to find 100 + acres in one ownership in need of redevelopment.
He testified that Ryland would be assisting the County in finding homes for the 400 tenants

displaced by the redevelopment. As designed and built in the 1940’s, the site had over 1,000

dwelling units but many have been removed due to lack of repair and maintenance.
He noted that the present site without the PUD could be developed 1n 1,119 dwelling

units if fully built under the present zoning regulations, which include DR 3.5, DR 5.5, DR 10.5,
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and DR 16. He testified that he could simply build according to the present zoning and not
request any variances. To do so, he would have to have three and four story apartment buildings
that would be out of character with the neighborhood. In addition, this would not be an
integrated comprehensive design.

By using the PUD vehicle, he has the flexibility to provide a higher degree of project
design and not necessarily what the regulations allow. He proposes 840 dwelling units with full
community amenities includir;g phased housing for different needs from starter townhouses to
senior condominiums. Each section incorporates unique design features with amenities such as a
walking path around the elementary school, a lake which doubles as a filter system for storm

water management, and park/open space that provides a center for the community. Every house

taces a street, but he will vary the height and offset of each townhouse to breakup the uniformity
associated with these developments. Many homes have access to alleys, which he observes are

wider than required and serve as a ready access to parking pads and garages. Finally, he notes

that he has carefully matched the style of home in the adjacent communities so that the new

homes will blend in with neighborhood. There would be investment by the Developers of over
$20 million by the time the project is completed.

Mr. Gold noted that the school is the focus of the plan and so he proposes to donate land
to increase the size of the school grounds and to improve the entrance and appearance of the
school. However, in regard to concerns about overcrowding at the school, he noted his
company’s extensive experience in marketing townhouses and single family homes. He

acknowledged that the single-family detached and 32 ft. townhouses will be attractive to families

with children and that those children will attend local schools. However, contrary to what one

~ might expect, 20 ft. wide townhouses have not been attractive to families but rather to singles,

ust married couples and empty nesters. Of course, one would not expect children in the
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proposed senior housing units. Consequently, Mr. Gold testified that more than half of the

dwellings proposed will not be occupied by families, and will thus lessen the impact of
additional children on the school districts from the project.

In regard to requirements for approval of PUD residential developments as given in
Section 26-206 (1) 3‘, he noted that Ryland homes is a Fortune 500 Company with assets of over
two billion dollars, and that this project will be financed by Mercantile Mortgage Corporation, a
strong local bank. See Developer’s Exhibit Nos. 5A, 5B and 6. In addition, ‘the senior housing
portion of the project will be conducted by the Shelter Group, a well known and respected
developer of housing for the elderly.

In regard to the request for variances, he testified that following the zoning regulations
did not always make sense. For example, on the rear loaded town homes, he noted that the
regulations required a 35 ft. rear yard setback. Designing to these regulations means paving 35
f. of driveway simply to get to the garage. This discourages community and unnecessarily

increases impervious surface and resulting storm water runoff. In contrast, the PUD format

allows him to bring the garages close to the alley and reduces these drawbacks.

Matthew Allen, registered civil engineer, explained that the five storm water management
facilities handled water quality only as the quantity was handled on site distributed across the
project. He noted that the lake would become a community amenity and double as a water

quality filter as well.  This plan would result in an overall improvement in storm water

management because at present, the site has neither quantity or quality water management. In

addition, all existing water and sewer lines would be replaced with new infrastructure designed

to today’s standards.

In regard to the Developer’s request for Special Hearing, Mr. Allen testified that
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attached town homes in lieu of the allowed 6 units and permitting a maximum building length of

193 ft. in licu of 180 ft. allowed would not adversely affect the health, safety, and welfare of the

community. Specifically, he noted that under the existing zoning regulations, 1,119 dwelling

units could be built but that the Developer 1s proposing only 840 units, He also testified that it
would take 5 years to build out this project so that adjustments to school enrollment could be
accommodated by the County and Board of Education. He noted that there would be a great

improvement to both schools and parks in the area as the result of this project.

Mr. Hoffman proffered the testimony of Mr. Jeff Hettleman, Executive Vice President of
the Shelter Group, who indicated that one component of the plan was to provide 100 dwelling
units for seniors in a building located adjacent to the school. However, these units will only start

to meet the need for such housing in the area.

Mr. Hoffiman proffered the testimony of Richard Smith, expert land consultant, who
indicated that the development did not violate the provisions of any deed or covenant and that the
plan is compatible with the Master Plan and specifically the Middle River — Bird River Area Plan

adopted by the County Council in January 2002. See Developer’s Exhibit No. 20.

Finds of Fact and Conclusions of Law

Special Hearing

The Developer requests approval of a modification of standards from B.C.Z.R. Section

504.2 and CMDP to permit an increase in the number of attached units to 8 units in lieu of the
maximum permitted 6 units for Lots 26-64, 71-115, 138-174, 184-191, 209-216, 229-236, 251-
281, 285-292_311-318, 323-329, 336-342, 355-398, 635-648, 656-669, 688-694, 699-746; and

modification of standards from B.C.Z.R., Section 504.2 and CMDP fo permit a maximum

building length for a group of 6 attached units of 193 ft. in heu of the permitted 180 ft. (Lots

S‘*; 3598-603, 621-626).
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I find the request for 8 attached units and 193 fi. building length reasonable and wholly

justified under the circumstances of this plan. [ further find that neither would adversely impact
the surrounding community nor would it be a detriment to the health, safety, and welfare of the
community. I will grant the relief requested if this turns out to be a zoning case.,

However, in my opinion the requests for special hearing and the requests for variances are
not needed in qualified PUD R projects. Residential PUD developments are addressed in
Section 430 of the B.C.Z.R. My review of the intent and specifications for these developments
indicates that these projects are to fall outside of the normal review process. Section 430.3.E
states “ The PUD R is neither a zone nor a district. It is a development approval process....... 7.
The stated intent 1s to provide flexibility in design, creatively designed neighborhoods and a
higher degree of project design as compared to convention applications of the regulations.

The PUD regulations speak of allowing increased density than would be allowed under the

normal regulations in certain circumstances. If variance rules applied and increased density

were justified, one would need to variance density. Section 307 specifically forbids this.
Consequently, density regulations in PUD projects cannot apply. Similarly, the intent to have

flexible design, higher standards, efc. in the PUD regulations, as compared to the normal

regulations, describe an alternative and parallel approval process in which normal requests for
special hearing and variances simply do not apply.

I understand that the Zoning Office requested that the Developer add the Special Hearing

and Variances and in an abundance of caution, the Developer agreed. Mr. Hoffman argued at the

hearing that neither were necessary and I agree with him. Presumably, the Zoning Office
interprets Section 26-206 (s} to indicated that these are required because this section gives the
Zoning Commissioner the ability to grant variances and special hearings when modifying the

plan. However, I believe this section must be read with section (q), which give the hearing
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officer three options: approve the plan as presented; modify the plan, or deny the plan. 1 believe

this to mean that the plan presented may have many deviations from the zoning regulations and

that after testimony and evidence the hearing officer may modify the plan. 1 then read section

(s) to say that in modifying the plan, the hearing officer may grant additional relief as necessary.
Finally, there is a very practical problem in having conventional variances in PUD R plans.
By design these are ordinarily large tracts. The PUD regulations speak of tracts exceeding 100
acres. The developer then creates an extraordinary design, which inherently does not follow the
setback regulations as one example. However, by definition this would be a self-imposed

hardship as the developer had a huge blank site to begin with and chose to violate the setback

regulation. No conventional variance can be granted under the circumstances. This, of course,
means that the developer must follow the conventional rules, which are against the very nature of
PUD R regulations. I do not think the legislative intent was to grant on one hand and forbid on

the other. Rather, I interpret the PUD regulations a wholly separate from and in parallel with the

conventional regulations.

I know of no guidance from the courts on this question and certainly recognize that the
matter is unclear. In the same abundance of caution, I will approve the requests for special
hearing.

Variances

Again, | do not believe the variances are needed in PUD R projects, but having said that I

find that special circumstances or conditions exist that are peculiar to the land or structure, which

is the subject of the vartance request. The property 1s bisected by Compass Road. This may not
be a river running through it, but I find that it makes the property unique. In addition, there are

400+ apartments in poor condition in a revitalization area of the County that need to be razed, or

replaced. I find that the existence of these apartments on the property is a peculiar structure and
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therefore qualifies the site as unique.

I further find that strict compliance with the Zoning Regulations for Baltimore County

would result in practical difficulty or unreasonable hardship. As stated so often, this is a
comprehensive design in which complying with the conventional regulations makes for a lesser

less creative design. I find that to be a hardship on both the Developer and the County.

No increase in residential density beyond that otherwise allowable by the Zoning
Regulations is requested. In fact, the developer is only requesting 840 units where under
conventional regulations it would be entitled to 1,119 dwelling units.

Finally, 1 find these variances can be granted in strict harmony with the spirit and intent of
said regulations, and in such manner as to grant relief without injury to the public health, safety
and general welfare. See the extensive discussion below.

PUD R Development Plan

The County Code gives specific criteria to be considered in a Hearing Officer’s review of

the development plan.

County comments or reports

All County agencies indicated that the Development Plan meets all County regulations.
Beyond that, the Office of Economic Development gave the project its enthusiastic support as
the present Glenmar Apartments are in poor condition, having been built as temporary housing
for WWII factory workers. This is a revitalization area for the County and consequently the
County supports this private redevelopment of 100 acres in an economically stressed area of the

County. The new housing will provide housing for area residents from starter homes to senior

housing in a remarkably concise and effective design. 1 find that the proposed development

meets the intent, purpose, conditions and standards of the regulations as described by the County
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Criteria of paragraphs A, B, C. D. E or F of subsection 502.1 B.C.Z.R,

This is part of the criterta for special exceptions that require before any special exception
may be granted, it must appear that the use for which the special exception is requested will not:
A. Be detrimental to the health, safety or general welfare of the locality involved;

I find that the Development Plan will improve the health, safety and welfare of the
community. Housing which is in poor condition will be replaced with a planned

community, which Mr. Gold describes as a “showplace”. I concur with his opinion.

B. Tend to create congestion in roads, streets or alleys therein;

This is one of the principal issues from the protestants. They are understandably

concerned that the additional 480 dwelling units will cause congestion on the area roads.

I note that a full traffic study was done by the Developer and reviewed and approved by

the County Traffic Engineering section of the Department of Public Works. This study

showed that a substantial change (an additional turn lane being added to the plan on
Compass Road) was needed and subsequently added to the plan. Mr. Cook described
some of the present problems at area intersections as simply lack of lane markings in the

roadways, particularly left turn lane markings at intersections. This seems relatively easy

to solve but is the County’s responsibility to implement. My concem is whether this will

.

happen given the demands on the Traffic Engineering office. Consequently, I will require

that the Developer prepare a lane marking plan for the affected intersections and submit
same to Baltimore County who will hopefully implement the plan expeditiously. 1

realize that this is an unusual condition, but hopefully the Developer will see that this is in

its best interest as well.

W 4
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I also note that Mr. Bowling, representing the Department of Public Works, finds the
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roads adequate to accommodate traffic from the new housing.
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Mr. Seigle makes an excellent point regarding the problem with parking on the

roadways during special sports events in the area. I note, however, that if the plan is

accepted by the Board of Education, 130 new parking spaces will be added to the school

for parking solely for recreational use. In addition, the plan provides nearly 700 parking
spaces over what is required by the parking regulations. This will hopefully provide some
improvement to the problem, which Mr. Seigle describes.

Considering all the testimony and evidence regarding traffic, I find that the plan will

not tend to create congestion in roadways.
Create a potential hazard from fire, panic or other danger;

I bave no evidence to suggest that the project will be constructed in any manner that
will create such dangers. However, I note that one of the protestant’s concerns was lack
of water pressure in the area. Mr. Bowling acknowledged that problem but then described
the steps being taken by the County to alleviate the situation. I have no reason to believe
this will not be successful.

Tend to overcrowd land and cause undue concentration of population;

I note Mr. Gold’s testimony that there were once over 1,000 dwelling units on the site
during WWIL. He also testified if there was no Planned Unit Development, and if the site
were developed to 1ts present potential under existing regulations, 1,119 dwelling units

would be allowed. He is proposing 840 dwelling units.

Mr. Funk suggested that the density stay the same as the 400 units presently on the

site. This is understandable but there is no method [ am aware of within the law to limit

density to existing dwellings when the zoning on the property allows more than twice that

amount. I also have no evidence that the plan will overcrowd the land or cause undue

concentration of population.
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E.  Interfere with adequate provisions for schools, parks, water, sewerage, transportation or

other public requirements, conveniences or improvements;

See the above regarding water and sewer issues. Concerns about school overcrowding is

another of the principal concerns of the protestants. Again this seems understandable. The
Developer is proposing 840 dwelling units of which 740 would be non-senior housing. The

present apartment complex has 420 dwelling units so that one could expect 340 additional units

to produce more children for area schools. For example, Glenmar Elementary, around which
the project is built, 1s presently under capacity. However, as the school impact analysis shows,
with the additional children from this project, the elementary school will be 10% over capacity.
Representatives from the Board of Education opined that any school that is at 90 % capacity is
considered “overcrowded”.

However, the County Code Section 26-493 (a) (3) specifies that an over crowded school is

one in which the enrollment of the school exceeds 120 % of state-rated capacity. This 120% is

™

ce of

the threshold above which the development plan can be stopped or altered. The O

Planning has the responsibility to review the Developer’s school impact analysis and recommend
a halt or delay of plans that trigger an “overcrowded school”. That agency tells me that schools
are not “overcrowded” according to the Code even though Kenwood High School exceeds the
120% threshold. This is because the Code also allows for use of capacity of nearby schools,
which in this case brings Kenwood High under the threshold.

One can debate the merits of any definition of “overcrowding”. The County Code is very
clear. In spite of what may be apparent to the contrary, there are no schools that will become

overcrowded as the result of this development.

I take some comfort in Mr. Gold’s extensive experience in marketing real estate and on

e S Mhich he bases his opinion that many of the narrow town homes will not attract families.

SR RECEIVED FOR FEEE
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Essentially, he 1s saying that because of this design, there actually will be fewer families

occupying the homes than the standard County predictions.

I take a great deal of comfort from the presence and participation at the hearing by
representatives of the Board of Education. This tells me this potential problem is very well
known and that planning 1s underway tfor solutions that may include a new elementary school on
a site already selected by the Board. I realize that the Board has not approved the improvements
to the Glenmar Elementary School but all evidence indicates that Board personnel are actively
engaged in the project. As Mr. Shah from the Board so aptly put it, this plan is a “signature
piece” and a rare opportunity to work with a planned community. He noted there are perhaps
four years before the project is fully built out, which he believed should be enough time to make
sure everything is in place so that the children from this project and the community can benefit. -

Mr. Funk makes a point that the senior housing be moved to a quieter place on site away
from the school and play fields. I must admit this was my initial reaction as well until I realized
that that might not be the best for seniors or for the children. Seniors need to be where the
action is and where they can contribute to the community with wisdom and grace. After some
thought I agree with the Shelter Groups location of this housing.

Finally, in regard to parks, the Development Plan creates community parks which includes
a wet lake that will enhance the life of not only the residents of the project but the community as
a whole.

Considering all evidence i this regard, I find that the project will not interfere with
_j adequate provisions for schools, parks, water, sewerage, transportation, or other public
requirements, conveniences Or IMprovements;

F. Interfere with adequate light and air;

I have no evidence that indicates that the proposed plan will interfere with adequate light
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and air.
In summary, I find that the Development Plan will not adversely affect the surrounding

community and meets all the criteria of Section 502.1 A, B, C, D, E and F.

Design, use and layout of the proposed site

I further find that the proposed plan will constitute a good design use and layout of the
proposed site.  Great effort in design and review of that design by the County has obviously
gone into the plan. Details such as how a home will be oriented along the roadway are but one
example of how far the plan has progressed. The walkway, wet lake, parks and alleys all show

me that this Development Plan is an excellent use of the site.

Chances of Success

Mr. Gold’s testimony was uncontroverted that Ryland homes is a Fortune 500 Company

with assets of over two billion dollars, and that this project will be financed by Mercantile

Mortgage Corporation, a strong local bank. See Developer’s Exhibit Nos. 5A, 5B and 6. In

addition, Ryland’s extensive marketing experience was demonstrated by Mr. Gold’s testimony
regarding the hikely mix of owners in each category of housing. In addition, the senior housing
portion of the project will be conducted by the Shelter Group, a well-known and respected
developer of housing for the elderly. I find there is a reasonable expectation that the proposed

development will be developed to the full extent of and fully in accordance with the PUD

development plan.

Comphance with Applicable Regulations

I find the development, as approved, would comply with all applicable provisions of the
zoning regulations. I do not believe, as discussed above, that variances are needed for this or any
qualified PUD R project.

Objectives and requirements of section 430 B.C.Z.R.
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I further find that the plan meets the Legislative intent of Section 430 of the B.C.Z.R. The
plan utilizes the flexibility allowed under the PUD regulations to arrive at a development of
creatively designed neighborhoods which provide a higher degree of project design than obtained
through the conventional application of these regulations. As one example, if there was no PUD
and the developer fully utilized the zoning density the site would be filled with high rise

apartment houses, which would tower over the adjacent community of two-story homes.

The Developer has not asked for an increase in residential density or uses not permitted by
the underlying zoning. In fact, the density is lower than allowed under the regulations. I further
find that the Development Plan is in the public interest, and compatible with surrounding,

existing and proposed land uses. Considering all the evidence presented, I find this PUD-R is

not detrimental to the use, peaceful enjoyment, economic value or development of surrounding

properties, nor does it constitute a nuisance because of traffic, noise, parking or other activities

which would adversely affect the character or use of such properties.

Master/Area Plan

Based on the testimony of Mr. Smith, I find the project is in conformance with the goals,

objectives, and recommendations of the master plan and area plans;

Deeds/Covenants

Again, based on Mr. Smith’s testimony, I find that the development does not violate the

provisions of any deed or covenants attached to the property.

THEREFORE, IT IS ORDERED, by this Deputy Zoning Commissioner/Hearing Officer

]

1. The Developer shall prepare a lane-marking plan for the affected intersections in and
about the site and shall submit same to Baltimore County for implementation.
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IT Is FURTHER ORDERED, that the Petition for Special Hearing, as amended, pursuant to the

B.C.Z.R. as follows:

1.

2.

from Section 500.7 for approval of a modification of standards from B.C.Z.R. Section
504.2 and CMDP to permit an increase in the number of attached units to 8 units in
lieu of the maximum permitted 6 units (Lots 26-64, 71-115, 138-174, 184-191, 209-
216, 229-236, 251-281, 285-292, 311-318, 323-329, 336-342, 355-398, 635-648. 656-
669, 688-694, 699-746; and

from Section 500.7 for approval of a modification of standards from B.C.Z.R., Section

504.2 and CMDP to permit a maximum building length for a group of 6 attached units
of 193 ft. in lieu of the permitted 180 ft. (Lots 598-603, 621-626).

be and 1s hereby GRANTED.

IT IS FURTHER ORDERED, that the Petitions for Variance, as amended, pursuant to the

B.C.Z.R. as follows:
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Single-Family Detached Units:

1.

variance from Section 260.2.E.1.a to permit a minimum lot width as narrow as 39 ft. in
hieu of the required 75 ft. (Lots 426-581);

variance from Sections 1B01.2.C.1.b and 260.2.E.1.b to permit a minimum front yard
setback adjacent to an arterial roadway (Middle River Road) of 20 ft. in lieu of the

required 40 fi. (Lots 546-559);

variance from Section 260.2.E.1.b to permit a minimum front yard setback of 10 ft. in
lieu of the required 20 ft. (Lots 426-500, 506-513, 516-545, 560-581):

variance from Section 260.2.E.1.c to permit a minimum rear yard setback of 28 ft. in
lieu of the required 40 ft. (Lots 430-500, 514-555);

variance from Section 260.2.E.1.c to permit a minimum rear yard setback of 18 ft. in
lieu of the required 40 ft. to permit the construction of a deck (Lots 429-504, 506-581);

variance from Section 1B01.2.C.1.b to permit a minimum side building face to side
building face of 15 ft. in lieu of the required 20 ft. (Lots 426-503), 506-559, 561-581);

vartance from Section 1B01.2.C.1.b to permit 2 minimum side building face to public
street right-of-way of 13 fi. in lieu of the required 15 fi. (Lot 514);

variance from Section 1B01.2.C.1.b to permit a minimum side building face to public
street right-of-way adjacent to an arterial roadway (Middle River Road) of 15 ft. in lieu
of the required 335 ft. (Lot 560);
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9. variance from Section 1B01.2.C.1.b to permit a minimum side bulding face to paving
of a private road of 12 fi. in lieu of the required 25 ft. (Lots 435, 444, 449, 458, 459,

484, 490, 495, 513, 541, 546, 560, 561);

32" Single-Family Attached Units:

10. variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit of 14 ft. in lieu of the required 25 ft. (Lots

582-737, 739-746);

11. variance from Section 1B01.2.C.1.c to permit 2 minimum side building face to public
street right-of-way for a garage unit of 13 fi. in lieu of the required 25 ft. (Lots 582,
390, 603, 612, 656, 662, 669, 670, 683, 746);

12. variance from Section 301.1 to permit a porch to encroach an additional 6 f. into the
front building setback (I.ots 582-737, 739-746:;

13. variance from Section 1B01.2.C.1.c to permit a minimum rear building face to rear
property line setback of 20 ft. in lieu of the required 30 ft. (Lots 582-746);

14. variance from Section 1B01.2.C.1.c and Section 301.1 to permit a minimum rear
building face to rear property line setback of 10 fi. in lieu of the required 30 ft. for the

construction of a deck (Lots 582-746);

15. variance from Sections 1B01.2.B.2 and 504.2 and CMDP to permit a maximum
building length for a group of attached units of 257 ft. in lieu of the maximum
permutted 180 ft. (Lots 635-641, 642-648, 656-669, 638-694, 699-746);

16. variance from Section 1B01.1.B.1.c from the requirement to provide a 50 ft. residential
transition area buffer on the southeast corner of the property and to allow clearing,
grading, and landscaping and the construction of Lot 739 in this area;

17. variance from Section 1B01.1.B.1.c to permit a 37 ft. residential transition area setback
on the southeast corner of the property in lieu of the required 75 ft. to allow the
construction of Lots 738-740;

38. variance from B.C.Z.R., Section 1B01.1.B.1.c and the CMDP to permit a maximum
building height of 50 ft. within the 100 fi. residential transition area in lieu of the

maximum permitted 35 f{t. (Lots 737-741).

20° Single-Family Attached (Rear Entry Garage) Units:

I§. variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit adjacent to an arterial roadway (Middie
River Road) of 20 ft. in lieu of the required 45 ft. (Lots 71-94, 109-126);

19. variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
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public street right-of-way or property line for a garage unit of 20 ft. in lieu of the
required 25 ft. (Lots 2-70, 95-108, 127-182, 319-354, 399-420);

20. variance from Section 1B01.2.C.1.c to permit a minimum side building face to public

21.

22.

23.

24,

25.

26,

217.

28.

street right-of-way adjacent to an arterial roadway (Middle River Road) of 10 ft. in lieu
of the required 45 ft. setback (Lots 95, 108);

variance from Section 1B01.2.C.1.c to permit a minimum side building face to public
street nght-of-way ot 15 fi. 1 lieu of the required 25 ft. (Lots 32, 33, 101, 102, 167,
168, 399, 409, 410, 420);

variance from Section 1B01.2.C.1.c and Section 301.1 to permit a minimum rear
building face to rear property line setback of 20 ft. in licu of the required 30 ft. for the
construction of a deck (Lots 49-94, 96-181, 319-354, 399-420);

variance from Section 1B01.2.C.1.c to permit a minimum distance from building face
to tract boundary of 20 ft. in lieu of the required 30 ft. (Lots 319-335);

variance from Section 1B01.2.C.1.c to permit a minimum distance from building face
to tract boundary adjacent to an arterial roadway (Middle River Road) of 10 ft. in lieu

of the required 50 ft. (Lots 71-95, 108-126);

variance from Section 504.2 and Comprehensive Manual of Development Policies to
permit a mimimum private yard area of 0 sq. ft. in lieu of the required 500 sq. ft. (Lots
2-18, 20-31, 33-47, 50-93, 95-108, 110-143, 145-174, 176, 177, 179-183, 319-334,
336-342, 344-354, 399-420);

variance from Section 1B01.1.B.1.c from the requirement to provide a 50 fi. residential
transttion area butfer adjacent to the existing gas station and to allow clearing, grading,
and landscaping in this area;

variance from Section 1B01.1.B.1.c to permit a 58 ft. residential transition area setback
in lieu of the required 75 ft. to allow the construction of Lot 71.

variance from Section 1B01.1.B.1.c and CMDP to permit a maximum building height
of 50 ft. within the 100 ft. residential transition area in lieu of the maximum permitted

35 ft. (Lots 71-73):

20° Single-Family Attached (Front Entry Garage) Units:

29.

30.

variance from Section 1B01.2.C.1.c to permit a minimum front building setback to
public street right-of-way for a garage unit of 18 ft. in lieu of the required 25 ft. (Lots
184-318, 355-398);

variance from Section 1B01.2.C.1.c to permit 2 minimum side buijlding face to public
street right-of-way of 15 ft. in lieu of the requred 25 ft. (Lots 236, 237, 245, 285, 292,

293, 301, 302, 310, 318, 355, 368, 377, 390);
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31. variance from Section 1B01.2.C.1.c to permit a minimum rear building setback of 20
fi. in lieu of the required 30 ft. (Lots 184-318, 355-398);

32. vaniance from Section 1B01.2.C.1.c and Section 301.1 to permit a minimum rear

building face to rear property line setback of 10 fi. in lieu of the required 30 ft. for the
construction of a deck (Lots 184-318, 355-398);

33. variance from Section 1B01.2.C.1.c to permit a minimum distance from a building face

to tract boundary of 15 ft. in lieu of the required 30 ft. (Lots 184-216, 236, 237, 301,
302, 318);

34. variance from Section 504.2 and CMDP to permit a minimum private yard area of 400
sq. {t. in lieu of the required 500 sq. ft. (Lots 185-190, 193-196, 199-202, 205-207.
210-215, 218-221, 224-227, 230-235, 238-240, 243-244, 247-249, 252-257, 260-265,
268-272, 275-280, 283, 286-291, 294-295, 298-300, 303-305, 308, 309, 312-317, 356-
360, 363-367, 370-375, 378-382, 385-389, 392-397);

Housing for the Eiderly (Senior Apartments)

35. variance from Section 1B01.2.C.1.e to permit a minimum front or rear building face to
tract boundary setback of 20 ft. in lieu of the required 40 ft. (Lot 1);

36. variance from Section 504.2 and CMDP to permit a maximum building height of 60 ft.
in licu of the required 50 ft. in the DR 5.5 zone (Lot 1);

37. vaniance from Section 504.2 and CMDP to permit a maximum building length of 323
ft. 1n lieu of the permitted 240 ft. for a multi-family building (Lot 1);

Access Variance

39. variance from Section 102.4 of the B.C.Z.R. to allow Lots 399-409 to abut and have

access to a 20.0 ft. private right-of-way in lieu of the required 30.0 ft. public right-of-
way.

be and they are hereby APPROVED.

Any appeal from this decision must be taken in accordance with Section 26-209 of the

Baltimore County Code and the applicable provisions of law.
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Petition fof Variance

to the Zoning Commissioner of Baltimore County
for the property located at Middle River Road

which is presently zoned DR 3.5; DR 5.5;
DR 10.5; DR 16 & BL

This Petition shali be filed with the Department of Permits and Development Management. The undersigned. legal
owner(s) of the property situate in Baltimora County and which is described in the description and plat attached hereto ang
made a part hereof, hereby petition for a Variance from Section(s)

SEE ATTACHED

of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons: (indicate

hardship or practical difficuilty)

TO BE DETERMINED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Bailtimore County adopted pursuant to the zoning law for Baitimore County.

Contract Purchaser/Lessee:

SEE ATTACHED
Name - Type or Print

Signature
Address ) Telephone No.
City T State Zip Code

Attorney For Petitioner:

Robert A. Hoffman

Signaturd” / /’
Venable LLP
Company

210 Allegheny Avenue {(410) 494-6200
Address Telephone No.

Towson, MD 21204

City State Zip Code

Case No. Q‘{—-S‘H -SPHA

_ZY 91icle8

I/We do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

SEE ATTACHED
Name - Type or Print

Signature

Name - Type or Print

Signature

e e S i

Addtress Telephone No.

City State Zip Code
epresentative fo be Contacted:

Robert A. Hoffman

il

Name
210 Allegheny Avenue (410) 494-6200
Address Telephone No.
Towson, MD 21204 .
City State Zip Coge
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING _ -

UNAVAILABLE FOR HEARING
Reviewed By _ \NFf DW



Petition for Variance

Single-Family Detached Units:

1.

Variance from BCZR Section 260.2.E.1.a to permit a minimum lot width as
narrow as 39 feet 1n lieu of the required 75 feet (Lots 426-581);

Vanance from BCZR Sections 1B01.2.C.1.b and 260.2.E.1.b to permit a
minimum front yard setback adjacent to an arterial roadway (Middle River Road)
of 20 feet in lieu of the required 40 feet (Lots 546-559):

Variance from BCZR Section 260.2.E.1.b to permit 2 minimum front yard setback
of 10 feet in lieu of the required 20 feet (Lots 426-500, 506-513, 516-545, 560-
381);

Vanance from BCZR Section 260.2.E.1.¢ to permit a minimum rear yard setback
of 28 feet in lieu of the required 40 feet (Lots 430-500, 514-555)

Variance from BCZR Section 260.2.E.1.c to permit a minimum rear yard setback

of 18 feet in lieu of the required 40 feet to permit the construction of a deck
(Lots 429-504, 506-581);

Varnance from BCZR Section 1B01.2.C.1.b to permit a minimum side building
face to side building face of 15 feet in lieu of the required 20 feet (Lots 426-503,
506-559, 561-581);

Vanance from BCZR Section 1B01.2.C.1.b to permit 2 minimum side building

face to public street right-of-way of 13 feet in lieu of the required 15 feet
(Lot 514);

Vanance from BCZR Section 1B01.2.C.1.b to permit a minimum side building
face to public street right-of-way adjacent to an arterial roadway (Middle River
Road) of 15 feet m licu of the required 35 feet (Lot 560);

Variance from BCZR Section 1B01.2.C.1.b to permit a minimum side building

face to paving of a private road of 12 feet in lieu of the required 25 feet (Lots
435, 444, 449, 458, 459, 484, 490, 495, 513, 541, 546, 560, 561).

32’ Single-Family Attached Units:

10.

Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum front building
setback to public street right-of-way for a garage unit of 14 feet in licu of the
required 25 feet (Lots 582-737, 739-746);
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Petition for Variance
(continued)

11.  Variance from BCZR Section 1B01.2.C.1.c to permit a minimum side building
face to public street right-of-way for a garage unit of 13 feet in lieu of the required
25 feet (Lots 582, 590, 603, 612, 656, 662, 669, 670, 683, 746);

12.  Vanance from BCZR Section 301.1 to permit a porch to encroach an additional 6
feet 1nto the front building setback (Lots 582-737, 739-746);

13. Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum rear building
face to rear property line setback of 20 feet in lieu of the required 30 feet

(Lots 582-746);

14, Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum rear building
face to rear property line setback of 10 feet in lieu of the required 30 feet for the
construction of a deck (Lots 582-746);

15, Vanance from BCZR Sections 1B01.2.B.2 and 504.2 and CMDP to permit a
maximum building length for a group of attached units of 257 feet in licu of
the maximum permitted 180 feet (Lots 635-641, 642-648, 656-669, 688-694,
699-746);

16.  Varance from BCZR Section 1B01.1.B.1.c from the requirement to provide a
50 toot residential transition area buffer on the southeast corner of the property
and to allow clearing, grading, and landscaping and the construction of Lot 739
1n this area;

17.  Varnance from BCZR Section 1B01.1.B.1.c to permit a 37 foot residential
transition area setback on the southeast corner of the property in lieu of the
required 75 feet to allow the construction of Lots 738-740.

20° Single-Family Attached (Rear Entry Garage) Units:

18.  Varance from BCZR Section 1B01.2.C.1.c to permit 2 minimum front building
setback to public street nght-of-way for a garage unit adjacent to an arterial
roadway (Middle River Road) of 20 feet in lieu of the required 45 feet
(Lots 71-94, 109-126);

19.  Varance from BCZR Section 1B01.2.C.1.c to permit a minimum front building

setback to public street right-of-way for a garage unit of 20 feet in lieu of the
required 25 feet (Lots 2-70, 95-108, 127-182, 319-354);
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Petition for Variance
(continued)

20.  Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum side building
face to public street right-of-way adjacent to an arterial roadway (Middle River

Road) of 10 feet in lien of the required 45 feet setback (Lots 95, 108);

21.  Variance from BCZR Section 1B01.2.C.1.c to permit a minimum side building
face to public street right-of-way of 15 feet in lieu of the required 25 feet
(Lots 32, 33, 101, 102, 167, 168);

22, Variance from BCZR Section 1B01.2.C.1.c to permit 2 minimum rear building

face to rear property line setback of 20 feet in lieu of the required 30 feet for the
construction of a deck (Lots 49-94, 96-181, 319-354);

23.  Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum distance from
building face to tract boundary of 20 feet in lieu of the required 30 feet
(Lots 319-335);

24, Varniance from BCZR Section 1B01.2.C.1.c to permit a minimum distance from
building face to tract boundary adjacent to an arterial roadway (Middle River
Road) ot 10 feet in lieu of the required 50 feet (Lot 71-95, 108-126);

25.  Variance from BCZR Section 504.2 and CMDP to permit a minimum private yard
area of () square feet in lieu of the required 500 square feet (Lots 3-18, 21-31,
34-93, 96-108, 110-143, 145-174, 176-183, 319-334, 337-341, 344-354);

26.  Vanance from BCZR Section 1B01.1.B.1.c from the requirement to provide a
50 foot residential transition area buffer adjacent to the existing gas station
and to allow clearing, grading, and landscaping in this area;

27.  Vanance from BCZR Section 1B01.1.B.1.c to permit a 58 foot residential

transition area setback in lien of the required 75 feet to allow the construction of
Lot 71.

28.  Variance from BCZR Section 1B01.1.B.1.c and CMDP to permit a maximum
building height of 50 feet within the 100 foot residential transition area in lieu of
the maximum permitted 35 feet (Lots 71-73);

20’ Single-Family Attached (Front Entry Garage) Units:

29.  Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum front building
setback to public street right-of-way for a garage unit of 18 feet in licu of the
required 25 feet (Lots 184-318, 355-425);
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Petition for Variance
(continued)

30.  Vanance from BCZR Section 1B01.2.C.1.c to permit a minimum side building
face to public street right-of-way of 15 feet in lieu of the required 25 feet
(Lots 236, 237, 245, 285, 292, 293, 301, 302, 310, 318, 355, 368, 377, 390, 407,
417);

31.  Variance from BCZR Section 1B01.2.C.1.c to permit a minimum rear building
setback of 20 feet in lieu of the required 30 feet (Lots 184-318, 355-425);

32.  Variance from BCZR Section 1B01.2.C.1.c to permit a minimum rear building
face to rear property line setback of 10 feet in lieu of the required 30 feet for the
construction of a deck (Lots 184-318, 355-425);

33.  Vanance from BCZR Section 1B01.2.C.1.¢ to permit a minimum distance from

a building face to tract boundary of 15 feet in lieu of the required 30 feet
(Lots 184-216, 236, 237, 301, 302, 318);

34.  Varlance from BCZR Section 504.2 and CMDP to permit a minimum private yard
area of 400 square feet in lien of the required 500 square feet (Lots 185-190,
193-196, 199-202, 205-207, 210-215, 218-221, 224-227, 230-235, 238-240,
243-244, 247-249, 252-257, 260-265, 268-272, 275-280, 283, 286-291, 294-295,
298-300, 303-303, 308, 309, 312-317, 356-360, 362-367, 370-375, 378-382,
385-389, 392-397, 400-405, 408-410, 413-416, 419-424);

Housing for the Elderly (Senior Apartments):

35.  Vanance from BCZR Section 1B01.2.C.1.¢ to permit a minimum front or rear

building face to tract boundary setback of 20 feet in lieu of the required 40 feet
(Lot 1);

36.  Varnance from BCZR Section 504.2 and CMDP to permit a maximum building
height of 60 feet in lieu of the required 50 feet in the DR 5.5 zone (Lot 1);

37.  Vanance from BCZR Section 504.2 and CMDP to permit a maximum building
length of 323 feet in lieu of the permitted 240 feet for a multi-family building

(Lot 1);
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Petition for Variance

Signature Page
Middie River Road
Parcel 509

Legal Owner:

< S _f\ ()1__ )b
Thomas M. Tillman, Jr., President
Tillman Company, Inc.

160 West Clayton Street

Athens, Georgia 30603-1308
(706) 548-5201
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Petition for Variance

Signature Page
Middle River Road
Parcel 509

Contract Purchaser:

Mark C. Sap in, President
Miramar Development, LLC

28 Walker Avenue

Baltimore, Maryland 21208

(410) 653-4600

TO1DOCS1/#184467 vl
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MORRIS & HITCRE ASSOCIATES, INC. .

ARCHITECTS. ENGINEERS, PLANNERS. SURVEYORS.
AND LANDSCAPE ARCHITECTS

1

Zoning Description

Beginning at 2 point located on the easterly side of Middle River Road which has a width
of 60 feet at the distance of 190 feet southeasterly of the centerline of the nearest
intersecting street, Langley Road which has a width of 60 feet. Thence the following
courses and distances, viz:

North 19 degrees 23 minutes 00 seconds West, 701.18 feet, Northwesterly by a
tangential curve to the right having a radius of 324.52 feet, an arc length of 12.75
feet, the chord of said arc bearing North 18 degrees 15 minutes 28 seconds West,
12.75 feet; North 17 degrees 07 minutes 55 seconds West, 366.44 feet;
Northeasterly by a tangential curve to the right having a radius of 20.00 feet, an
arc length of 32.47 feet, the chord of said arc bearing North 29 degrees 22
minutes 12 seconds East, 29.02 feet; North 75 degrees 38 minutes 53 seconds
East, 256.60 feet; Northeasterly by a tangential curve to the left having a radius of
1140.00 feet, an arc length of 666.23 {feet, the chord of said arc bearing North 59
degrees 08 minutes 59 seconds East, 656.79 feet; North 42 degrees 24 minutes 26
seconds East, 1137.10 feet; South 07 degrees 23 minutes 14 seconds East, 347.02
feet; South 47 degrees 53 munutes 04 seconds East, 1178.10 feet; South 53
degrees 23 minutes 42 seconds West, 1768.33 feet; North 19 degrees 18 minutes
44 seconds West, 145.20 feet; South 53 degrees 23 minutes 42 seconds West,
30.00 feet; North 19 degrees 18 munutes 44 seconds West, 241.92 feet; South 53
degrees 04 minutes 07 seconds West, 745.29 feet to the point and place of
beginning, being located southerly of Compass Road and easterly of Middle River
Road.

Containing an areca of 60.4016 acres of land more or less, and being located in the
Fifteenth Election District of Baltimore County, Maryland.

DY —<2f~1PHA

1220-C East Joppa Road, Suite 505. Towson, MD 21286 (410) 821-1690 Fax' (410) 821-1748 www.mragta.com

Abingdon, MD + Annapolts Junction MD 4+ Towson, MD + Georgetown, DE ? Wimington, DE
(410} 515-9000 (410} 792-9792 {410; 821-1690 {302; 855-5734 {302} 326-2200




MORRIS & RITC”E ASSOCIATES, INC. .

ARCHITECTS, ENGINEERS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCHITECTS

Zoning Description

Beginning at a point located on the southeasterly side of Bird River Road which has a
paving width of 24 feet at the distance of 660 feet northeasterly of the centerline of the
nearest intersecting street, Middle River Road which has a width of 60 feet. Thence the
following courses and distances, viz:

South 63 degrees 55 minutes 34 seconds East, 1481.68 feet; South 07 degrees 23
minutes 14 seconds East, 208.23 feet; South 42 degrees 24 minutes 26 seconds
West, 1113.63 feet; Northwesterly by a non-tangential curve to the left having a
radius of 55.00 feet, an arc length of 48.96 feet, the chord of said arc bearing
North 89 degrees 24 minutes 42 seconds West, 47.36 feet; Southwesterly by a
non-tangential curve to the right having a radius of 665.00 feet, an arc length of
263.98 feet, the chord of said arc beaning South 74 degrees 51 minutes 13 seconds
West, 262.25 feet; South 03 degrees 22 minutes 56 seconds West, 109.75 feet;
South 82 degrees 51 minutes 21 seconds West, 455.11 feet; South 12 degrees 45
minutes 36 seconds East, 184.57 feet; South 75 degrees 38 minutes 53 seconds
West, 20.40 feet; North 12 degrees 49 minutes 54 seconds West, 145.30 feet;
South 77 degrees 10 minutes 56 seconds West, 119.43 feet; Northwesterly by a
non-tangential curve to the right having a radius of 1619.00 feet, an arc length of
7.56 feet, the chord of said arc bearing North 08 degrees 45 minutes 47 seconds
West, 7.56 feet; North 08 degrees 37 minutes 45 seconds West, 588.89 feet;
Northwesterly by a tangential curve to the right having a radius of 2845.18 feet,
an arc length of 55.13 feet, the chord of said arc bearing North 08 degrees 04
minutes 27 seconds West, 55.12 feet; Northeasterly by a compounded curve to the
right having a radius of 20.00 feet, an arc length of 13.95 feet, the chord of said
arc bearing North 14 degrees 04 minutes 11 seconds East, 13.67 feet; North 06
degrees 36 minutes 53 seconds West, 64.25 feet; Northwesterly by a non-
tangential curve to the right having a radius of 20.00 feet, an arc length of 14.09
feet, the chord of said arc bearing North 27 degrees 04 minutes 34 seconds West,
13.80 feet; Northwesterly by a compounded curve to the right having a radius of
2845.18 feet, an arc length of 39.33 feet, the chord of said arc bearing North 05
degrees 18 minutes 41 seconds West, 39.33 feet; North 04 degrees 54 minutes 55
seconds West, 543.07 feet; Northwesterly by a tangential curve to the left having
a radius of 2430.00 feet, an arc length of 139.61 feet, the chord of said arc bearing
North 06 degrees 33 minutes 40 seconds West, 139.59 feet; Northeasterly by a
reverse curve to the right having a radius of 100.00 feet, an arc length of 92.30
feet, the chord of said arc bearing North 18 degrees 14 minutes 02 seconds East,
89.06 feet; North 48 degrees 09 minutes 02 seconds West, 2.83 feet; North 44
degrees 38 minutes 40 seconds East, 197.24 feet; North 43 degrees 28 minutes 52

1220-C East Joppa Road, Suite 505, Towson, MD 21286 {410) 821-1690 Fax: (410) 821-1748 www.mragta.com

Abingdon, MD + Annapolis dunction, MD . g Towson, MD + Georgetown, DE + Wimington, DE
(410} 515-9000 (410} 792-9732 1410) 821-1690 (302} B55-5734 {302} 326-2200
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seconds East, 419.99 feet to the point and place of beginning, being located
southerly of Bird River Road and easterly of Middie River Road.

Containing a gross area of 51.8235 acres of land, more or less.

Saving and Excepting from the above described parcel a portion of the lands described
in a deed dated June 14, 1956 from the United States of America to the Board of
Education of Baltimore County, Maryland and recorded among the Land Records of
Baltimore County, Maryland in Liber G.L.B. 2953, folio 307, said lands being described
as follows, to wit:

Beginning at a point located South 32 degrees 56 minutes 16 seconds East, 362.31
feet from the beginning of the first course of the above described parcel; Thence
Southeasterly by a non-tangential curve to the right having a radwus of 326.41 feet,
an arc length of 217.80 feet, the chord of said arc bearing South 39 degrees 10
minutes 59 seconds East, 213.78 feet; South 20 degrees 04 minutes 04 seconds
East, 154.36 feet; Southeasterly by a tangential curve to the left having a radius of
347.75 feet, an arc length of 266.19 feet, the chord of said arc bearing South 41
degrees 59 minutes 49 seconds East, 259.74 feet; South 63 degrees 55 minutes 34
seconds East, 292.83 feet; Southeasterly by a tangential curve to the right having
a radius of 30.00 feet, an arc length of 54.00 feet, the chord of said arc bearing
South 12 degrees 21 minutes 17 seconds East, 47.00 feet; Southwesterly by a
reverse curve to the left having a radius of 1792.06 feet, an arc length of 300.73
feet, the chord of said arc bearing South 34 degrees 24 minutes 33 seconds West,
300.38 feet; South 29 degrees 36 minutes 06 seconds West, 205.24 feet;
Southwesterly by a tangential curve to the right having a radius of 30.00 feet, an
arc length of 35.31 feet, the chord of said arc bearing South 63 degrees 19
minutes 41 seconds West, 33.31 feet; Southwesterly by a reverse curve to the left
having a radius of 250.37 feet, an arc length of 69.62 feet, the chord of said arc
bearing South 89 degrees 05 minutes 16 seconds West, 69.40 feet; South 81
degrees 07 minutes 16 seconds West, 141.98 feet; Northwesterly by a tangential
curve to the right having a radins of 332.23 feet, an arc length of 539.17 feet, the
chord of said arc bearing North 52 degrees 23 minutes 14 seconds West, 481.92
feet; North 05 degrees 53 minutes 44 seconds West, 421.90 feet; Northeasterly by
a tangential curve to the right having a radius of 254.24 feet, an arc length of
224 .24 feet, the chord of said arc bearing North 19 degrees 22 minutes 16 seconds
East, 217.04 feet; North 44 degrees 38 minutes 16 seconds East, 155.60 fect;
Northeasterly by a tangential curve to the left having a radius of 489.50 feet, an
arc length of 128.96 feet, the chord of said arc bearing North 37 degrees 05
minutes 27 seconds East, 128.58 feet; Northeasterly by a reverse curve to the right
having a radius of 30.00 feet, an arc length of 48.29 feet, the chord of said arc
bearing North 75 degrees 35 minutes 37 seconds East, 43.24 feet to the point and
place of beginning. Containing 15.0154 acres of land, more or less.
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MAY. -14" 04 (FRI) 15:§8 VENABLE LLP TOWSON TEL:410 821 0147 P.002/002

Posting/Advertising Language for Miramar Landing
Zoning Relief

Case No. 04-528-SPHA

Variance to permit lot width as narrow as 39 fi. instead of 75 f1.; front yard sefback of
10-20 £, instead of 20 £./40 £. (arterial); rear vard setback of 18-28 fi, instead of 40 fi.;
front building face/public street right-of-way setback of 14-20 fi. instead of 25 f./45 ft.
(arterial); an additional porch encroachment of 6 fi. into front building setback; side
building face/side building face sethack of 15 ft. instead of 20 £1,; side building
face/public street right-of-way setback of 10-15 fi. instead of 15-25 ft./35-45 ft. (arterial),
side building face/paving of private road setback of 12 fi. instead of 25 fi.; rear building
face/rear property line setback of 10-20 ft. instead of 30 fi.; building face/tract houndary
setback of 10-20 fi. instead of 30 f./50 §i. (artenial); minimwm private vard area of 0-400
sg. ft. instead of 500 sq. fi.; building length of 257 ft. instead of 180 fi.; building height of
50 ft. within 100 fi. RTA instead of 35 fi.; from requirement to pravide 50 ft. RTA to
allow clearing, grading, and landscaping and construction of Lot 739; a 37 ft. and 33 {i.
RTA setback instead of 75 #. to allow construction of Lot 71 and Lots 73%-740; front
building face or rear building face to tract boundary setback of 20 ft. instead of 40 1.
building height of 60 ft. instead of 50 fi.; building length of 323 fi. instead of 240 ft.;
Special Hearing for modification of standards to permit 8 single-family attached homes
in group instead of 6; modification of standards to permit building length for group of
single-family attached homes of 193 fi. instead of 180 ft.
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ATTN: Kristen Matthews {(410) 887-3394}

This letter is to certify under the penalties of perjun
posted conspicuonsly on the property located at:
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Department of Permits u’

Development Management Baltimore County

O

Direcror's Ofhce
County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

Tel: 410-887-3353 * Fax: 410-887-5708 May 21, 2004

James T. Smith, Jr, County Executive
Timothy M Kotroco, Director

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 04-528-SPHA

Middle River Road

E/side of Middie River Rd., between Bird River and Pawnee Rds., n/of S/side of Compass Rd.
15" Election District — 6 Councilmanic District

Legal Owner: Thomas Tillman, Jr., President

Contract Purchaser: Mark Sapperstein, President

Special Hearing to allow modification of standards to permit building length for a group of single-family
attached homes of 193 ft. instead of 180 ft. and to allow modification of standards to permit 8 single-
family attached homes in-group instead of 6. Variance to permit lot width as narrow as 39-ft. instead of
75 1t., front yard setback of 10-20 ft. instead of 20/40 ft. (arterial); rear yard setback of 18-28 ft. instead
of 40 ft.; front building face/public street right-of-way setback of 14-20 ft. instead of 25/45 ft. (artenal); an
additional porch encroachment of 6 ft. into front building setback; side building face setback of 15 ft.
instead of 15-25 ft./35-45 ft. (arterial); side building face/paving of private road setback of 12 ft. instead
of 25 ft.; rear building facefrear property line setback of 10-20 ft. instead of 30 ft.; building faceftract
boundary setback of 10-20 ft. instead of 30/50 ft. (arterial); minimum private yard area of 0400 sq. fi.
instead of 500 sq. ft.; building length of 257 ft. instead of 180 ft.: building height of 50 ft. within 100 ft.
RTA instead of 35 ft., from requirement to provide 50 ft. RTA to allow clearing, grading, and landscaping,
and construction of Lot 739; a 37 ft. and 58 ft. RTA setback instead of 75 ft. to allow construction of Lots
71 and Lots 738-740, front building face or rear building face fo tract boundary setback of 20 ft. instead
of 40 ft., building height of 60 ft. instead of 50 ft.; building length of 323 ft. instead of 240 ft.

Hearing: Friday, June 25, 2004, at 9:00 a.m. in Room 407, County Courts Building,
/ 401, Bosley Avenue

\\/uq %léc? co |

Timothy Kétroco
Director

TK:klm

C: Robert Hoffman, Venable, 210 Allegheny Ave., Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JUNE 10, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycied Papar
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TO: PATUXENT PUBLISHING COMPANY
Thursday, June 10, 2004 Issue - Jeffersonian

Please forward billing to:
Amy Dontell 410-494-6200
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-528-SPHA

Middle River Road

E/side of Middle River Rd., between Bird River and Pawnee Rds., n/of S/side of Compass Rd.
15" Election District ~ 8" Councilmanic District

Legail Owner: Thomas Tiliman, Jr., President

Contract Purchaser: Mark Sapperstein, President

Special Hearing to allow modification of standards to permit building length for a group of single-family
attached homes of 183 ft. instead of 180 ft. and to allow modification of standards to permit 8 single-
family attached homes in-group instead of 6. Variance to permit lot width as narrow as 39-ft. instead of
75 ft., front yard setback of 10-20 ft. instead of 20/40 ft. (arterial); rear yard setback of 18-28 ft. instead
of 40 ft.; front building face/public street right-of-way setback of 14-20 ft. instead of 25/45 ft. (arterial); an
additional porch encroachment of 6 ft. into front building setback; side building face setback of 15 ft.
instead of 15-25 t./35-45 ft. (arterial); side building face/paving of private road setback of 12 ft. instead
of 25 ft.; rear building face/rear property line setback of 10-20 ft. instead of 30 ft.; building face/tract
boundary setback of 10-20 ft. instead of 30/50 ft. (arterial); minimum private yard area of 0-400 sq. ft.
instead of 500 sq. ft.; building length of 257 ft. instead of 180 ft.; building height of 50 ft. within 100 ft.
RTA instead of 35 ft., from requirement to provide 50 ft. RTA to allow clearing, grading, and {andscaping,
and construction of Lot 739; a 37 fi. and 58 ft. RTA setback instead of 75 ft. to allow construction of Lots
71 and Lots 738-740, front building face or rear building face to tract boundary setback of 20 ft. instead
of 40 ft., building height of 60 ft. instead of 50 ft.; building length of 323 ft. instead of 240 ft.

Mearing: Friday, June 25, 2004, at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue
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ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
ltem Number or Case Number GCf*S‘M -JPHA

Petitioner: ZLLN/AHU CMF’AM{ .ZWC

Address or Location: E—J arF Mw{i-ﬁ ﬁzz J%M Qf‘ &mgafj

PLEASE FORWARD ADVERTISING BILL TO:

Name: Am# Do ~te il

Address: 2¢o Al l—\ah.é /ﬂ(‘i”L
T&VQW Mmip  ZizeM

Telephone Number: (H10) 49y ~620p

Revised 2/20/98 - SCJ



Department of Pe

Development Management Baltimore County

James T Smith, Jr., County Executive
Timothy M Kotroco, Director

Development Processing
County Office Building
I11 W. Chesapeake Avenue
Towson, Maryland 21204

June 17, 2004

Robert A. Hoffman
Venable, LLP

210 Allegheny Avenue
Towson, Maryland 21204

Dear Mr. Hoffman:
RE: Case Number 04-528-SPHA, Middle River Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on May 14, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

. C20:0.09

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C People’s Counsel
Mark Sapperstein Miramar Development 28 Walker Bivd. Baltimore 21208

Visit the County’s Website at www.baltimorecountyonline.info
é{? Priritad on Recycied Paper
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT "

TO: Tim Kotroco RECE [ VE D

Yo
%
FROM: R. Bruce Seeley ¢ [50 JUN 1g 2004

DATE: June 9, 2004 ZON/NG COM

SUBJECT: Zomng Items # Sece List Below

Zoning Advisory Committee Meeting of May 24, 2004

X  The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

04-518
04-524
04-525
04-528

Reviewers:  Sue Fannetti, Dave Lykens

SA\Devcoord\ZAC SHELL 11-20-03.doc
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BATL.TIMORE COUNTY, MARYLAND

INTEROTFICE CORRESPONDENCE

TO: Iimothy M. Kotroco, Director DATE: June 3, 2004
Department of Permits &
Developroent Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans

Review

SUBJECT:  Zoning Advisory Commttee Meeting
For June 1, 2004
Itern Nos. 516,818, 519, 524, 525,
527, and 528

The Bureau of Development Plans Review has reviewsd the
items, and we have no comments.

RWB:CEN:jrb

ce: File

subject-zoning

Post-it® Fax Note

SAC-G6-01-2004-NO COMMENT ITEMS — 51 6-5209.06032004




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 3, 2004
Department of Permits &
Development Management

Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For June 1, 2004

Item Nog. 318, 518, 519, 524, 525,
527, :-@

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CENrb

cc: File

ZAC-06-01-2004-NO COMMENT ITEMS — 516-529-06032004




Robert L. Ehrlich, Jr., Governor Robert L. Flanagan, Secrelary
Michael S. Steele, Lt. Governor Neil J. Pedersen, Administrator

Aﬂiﬁmsﬁ'aﬂon
MARYLAND DEPARTMENT OF THAHSPOHTATIDH

Date: <5 .2 $.727%

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of temNo. <28 JUNF
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms.Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not afiected by any State Highway Admimistration projects.

Should you have any questions regarding this matter, please contact Larry Gredlem at 410-545-
5606 or by E-mai! at (Igredlein@sha.state.md.us).

Very truly vours,

11 #d

Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number i8
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street  Baltimore, Maryland 21202  Phone: 410.545.0300 wwwmarylandroads.com




Fire Departmcnt. .

700 East Joppa Road
Towson, Maryland 21286-5500

Tel 410-887-4500

James T Snmuth, Jr, County Executive
John J Hohman, Chief

County Office Building, Room 111 May 9, 2004
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Kristen Mathews

Distribution Meeting of: May 1, 2004 @

Item No.: >le, 518, 518-522, 524, 525, 527-528

Dear Ms. Hart:

Pursuant to your request, the referenced property has Dbeen surveyed by
comments Dbelow are applicable and required to be

this Bureau and the
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEZUTENANT JIM MEZICK
Fire Marshal's Qffice
PHONE 887-4881
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

L

Prirded on Recycied Paper



. 210 Allegheny Avenue Telephone 410-494-6200 www.venable.com
E N AB LE Post Office Box 5517 Facsimile 410-821-0147
HLP Towson, Maryland 21285-5517
{(410) 494-6285 dhkarceski@ venable.com
February 21, 2006

HAND-DELIVERED
Timothy M. Kotroco, Director
Department of Permits and
Development Management !

County Office Building - Ce—330
111 West Chesapeake Avenue - R
Towson, Marvland 21204 N

i TSR Y v 4 -

Re:  Plan Refinement — Miramar Landing
E/S Middle River Road, South of Bird Road
15" Election Dastrict, 6t Councﬂmamc District
Case Nos. XV-819 &, M—SZS-SPHA

Dear Mr. Kotroco:

This firm represents the legal owner of the above-referenced property known as
“Miramar Landing.” Our client has an ap roved develc}pment plan to build 840 remdentml units

;r‘ ‘..',.- :

on the property and now propases Gl ay Shiehtheei %,g*::.r“ g the possionio]

B e SO L SR ':.._r“*“’ Tk i S T et A o
“_” ;ﬂgﬁaﬁﬁf fachey g tsgsattiny e&teestabhshed of lines. I am wrltmg to conﬁrm that ﬂHS
nement of the develt)pment plan, as described in detail below, T3 L (e Spiiantent of

g YL oo LR LUI. -

anErderissued by the Hearing Officer on July 14, 2004 (the “2004 Order™.

; N :-'-.. -
MW““ T

By way of brief history, the Hearing Officer/Deputy Zoning Commissioner, John V.
Murphy, approved the development plan for Miramar Landing, a Petition for Special Hearing,
and a Petition for Vanance in the 2004 Order. 1 have enclosed for your review copies of the
2004 Order and the approved development plan, entitled “DEVELOPMENT/
AUTHORIZATION PLAN—MIRAMAR LANDING” (the “Development Plan™). The 2004
Order identifies the zoning relief for the lots of Miramar Landing. Among the approved
varniances for single-family detached units were: (1) “variance from Section 1B01.2.C.1.b to
permit a mimimum side building face to side building face of 15 ft. in lieu of the required 20 ft.”
for lots 426-503, 506-559, and 561-581; (2) “vaniance from Section 1B01.2.C.1.b to permit a
minimum side building face to public street right-of-way of 13 ft. in lieu of the required 15 ft.”
for lot 514; and (3) “variance from Section 1B01.2.C.1.b to permit a minimum side building face
to paving of a private road of 12 ft. in lieu of the required 25 f.” for lots 435, 444, 449, 458, 459,

MARYLAND  VIRGINIA WASHINGTON, DC



VENABLE.,

Timothy M. Kotroco, Director
February 21, 2004
Page 2

484, 490, 495, 513, 541, 546, 560, and 5S61. These three variances are the only variances
relevant to the proposed amendments to the Development Plan.

Our chient’s intended revisions are shown in red on the enclosed plan, entitied “PLAN
TO ACCOMPANY SPIRIT & INTENT LETTER” (the “Spirit and Intent Plan™), as well as on
three detailed drawings, also enclosed. A chart on page D-10 of the Spirit and Intent Plan lists
the 156 lots affected by the proposed changes (Lots 426-581). Under the Development Plan,
each lot contains a twenty-six foot wide dwelling unit, which abuts a lot line on one side and is
fifteen feet from the opposite lot line, thereby establishing a fifteen foot setback between
adjacent units. As shown on Page D-10 of the Spirit and Intent Plan, our client proposes to shift
each dwelling unit three feet from the lot line it previously abutted, such that the unit will be
constructed three feet from the lot line on one side, instead of zero feet, and twelve feet from the
lot line on the other side, instead of fifieen feet.

The 156 affected lots are grouped together on the property. (See Development Plan, p.
D-8). The above-described minor changes will uni formly shift the dwellings on the lots and,
therefore, no changes or additions to the variance relief granted by way of the 2004 Order are
necessary. lhe enclosed drawing, labeled “SINGLE FAMILY DETACHED (Moved 3° From
Property Line - Interior Units),” shows that each interior adjacent dwelling unit will shift three
feet otf the lot line and not require further side building face setback relief. With regard to the
varniance for side building face to public road setback, the enclosed drawing, labeled “SINGLE
FAMILY DETACHED (Moved 3’ From Property Line — Public Road),” indicates that on Lot
514, the only lot for which this variance is required, the dwelling unit will be downsized from
twenty-six feet wide to twenty-two feet wide. No additional variance relief 1s, therefore,
required for Lot 514. With regard to the variance for side building face to private road setback,
on seven of the thirteen lots—Lots 435, 444, 449, 458, 459, 484, and 490—the minor shift will
not move the units within the permitted twelve foot setback. On the other six lots—Lots 495,
513, 541, 542, 546, and 569—the dwelling units will be downsized from twenty-six feet wide o
twenty-two feet wide. (See Spirit and Intent Plan, p. D-10). The enclosed drawing, labeled
“SINGLE FAMILY DETACH