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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special :

Hearing filed by the legal owners of the subject property, Isabel C. and Robert T. Baynes, St. and

!
;

the lessees of the property, Barbara and Robert Baynes, Jr. The Petitioners are requesting special

hearing relief for property located at 1047 Bowleys Quarter Road in the eastern area of

Baltimore County. The special hearing request is filed pursuant to Section 500.7 of the [

Baltimore County Zoning Regulations (B.C.Z.R.), to permit the parking of six commercial

vehicles with a weight exceeding 10,000 pounds each in lieu of the permitted one 10,000 pounds

or under for each vehicle per Section 431 of the B.C.Z.R.

The property was posted with Notice of Hearing on August 19, 2004, for 15 days priorto [

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition a;

| E
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on August 26, 2004to |

notify any interested persons of the scheduled hearing date. |

Applicable Law

Section 500.7 of the B.C.Z.R. _Special Hearings f

|

The Zoning Commissioner shall have the power to conduct such other hearings and piss
such orders thereon as shall in his discretion be necessary for the proper enforcement ofall
) zoning regulations, subject to the right of appeal to the County Board of Appeals. The pover
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given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.
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TRUCKING FACILITY -- A structure or land used or intended to be used ptimarily (a) to
accommodate the transfer of goods or chattels from trucks or truck trailers to other trucks or
truck trailers or to vehicles of other types, in order to facilitate the transportation of such goods
or chattels; or (b) for truck or truck-trailer parking or storage. A trucking facility may include, as
incidental uses only, sleeping quarters and other facilities for trucking personnel, facilities for the
service or repair of vehicles, or necessary space for the transitory storage of goods or chattels.
The term "trucking facilities" includes facilities for the storage of freight-shipping containers
designed to be mounted on chassis for part or all of their transport, but does not include a
warehouse, moving and storage establishment or truck stop. Land used for the parking, storage
or repair of trucks used as an accessory to a lawful business or industrial use of the land that such
parking or storage area forms a part of shall not be considered a trucking facility within the |
meaning of this definition. As used in this definition, the terms "trucks," "truck-trailers" and
"truck tractors” do not include any vehicle whose maximum gross weight is 10,000 poundsor
less, as rated by the State Motor Vehicle Administration. '

TRUCKING FACILITY, CLASS I (TRUCK TERMINAL) - A trucking facility whose primary |

:

purpose 1s to accommodate the transfer of goods or chattels from trucks or truck trailers to otter |

trucks or truck trailers or to vehicles of other types, in order to facilitate the transportation of
such goods or chattels.

TRUCKING FACILITY, CLASS 1I -- A trucking facility other than a Class I trucking facility, .

including a truck yard (the ptimary purpose of which is to accommodate the parking or storage |
of trucks, truck trailers or truck tractors.
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Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this cse I
and contain the following highlights: A ZAC comment was received from the Zoning Review ',
Office dated July 13, 2003 and also from the Office of Planning dated July 14, 204
recommending the denial of Petitioners’ special hearing request. A copy of these ZAC |

|

comments are attached hereto and made a part hereof.

Ifterested Persons

Appearing at the hearing on behalf of the special hearing request were Barbara Bayns ., !

[

obert Baynes, Jr. and Robert Baynes, Sr., Petitioners. Bruce Doak of Gerhold, Cross & Etz1 .

surveying firm that prepared the plan to accompany the request, was also in attendance. A\
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number of citizens appeared at the hearing in opposition to the Petitioners’ request, namely
Anthony Sersen, Michael Vivirito and Clara Hash. People’s Counsel, Peter Max Zimmerman, |
entered the appearance of his office in this case.

Code Enforcement Comments

This matter is currently the subject of an active violation case (Case No. 04-1631) in the

Division of Code Inspections and Enforcement. A citation for code violation has been issued in |

this matter for failure to cease use of property as an illegal service garage and patking

commercial vehicles on a residentially zoned property.
It should be noted, for the record, that the fact that a zoning violation is issued is simply

ignored in this zoning case. This means that the Petitioners cannot use the fact that they have

stored trucks on the property to set a precedent in order to allow it to continue. Nor does the fact

that finding another location for the trucks could be costly come into consideration of the zoning

case. Conversely, the fact that something may have been done which could violate the law is not |
held against the Petitioners as some sort of an additional punishment. Zoning enforcement is

conducted by the Department of Permits and Development Management, which has the authority

to impose fines and other penalties for violation of law. This is not the province of this office.
Testimony and Evidence 5

Testimony and evidence indicated that the property consists of 3.228 acres, more or less, i5 |
zoned BL and RC 5, and is located at the corner of Chestnut Road and Bowleys Quarters Roicl.
Mr. Doak protfered that the subject property is improved by an existing home, garage, barn axd

sheds and is surrounded by family owned properties. The Petitioners operate a hauling busintss

| which was started in 1976 with one dump truck and has grown to six dump trucks weighiag

26,000 pounds empty and 70,000 pounds loaded. The dump trucks are parked overnight at tae
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subject property. Ms. Baynes testified that she takes orders for the trucks at her home on the

premises and directs the trucks to various job sites during the day. Generally, the trucks return

to the property in the evening where they are stored until the next wotk day.

The Petitioners presented extensive photographs of the property which indicate the area

|
'L

where the trucks are stored is enclosed with a high privacy fence and that it is well maintained as
a business and the Petitioners’ home. See Petitioners’ Exhibit Nos. 2A through 2G. In addition,
the Petitioners presented letters and petitions in support from the community in Exhibit No. 3.
Mr. Baynes testified as to his extensive service to the community in hauling damaged material
from nearby properties caused by huricane Isabel, bringing fill dirt for reconstruction, and |
opening roads in wintet. He also indicated that he had received a permit to stote several trucks i
inside the large garage on the property but that presently the garage was full of damaged matetial
from the storm,

Mr. Doak indicated that this operation does not fit into any of the categories of the zoning |
code. He argued that since no transfer of goods, fueling or repairing are conducted on the

premises it is not a trucking facility as defined by the B.C.ZR. Trucks are stored on the

propetty.

The Protestants acknowledged that the Petitioners are good neighbors but indicated that

their primary concern was the traffic generated by the operation on narrow Bowleys Quartixs
Road which they noted was the only means of road access 1o the rapidly developing peninsia.
In addition, they were concerned about exhaust fumes and damage to the roads from the heary

trucks. They noted that the community had changed due to the construction of new homes alaarg

the waterfront and that what may have been acceptable to the community when the truckiag

operation began is no longetr acceptable,




JVM '1aj

DEPUTY ZONWGW

FOR BALTIMO

COMMISSIONER
RE COUNTY




{IIN THE MATTER OF * BEFORE THE
(THE APPLICATION OF

ROBERT & ISABEL BAYNES, SR. - LEGAL  * COUNTY BOARD OF APPEALS
OWNERS: ROBERT & BARBARA BAYNES, |
UR. - C.P, FOR SPECIAL HEARING ON * OF

IPROPERTY LOCATED ON THE N/S OF

(BOWLEY’S QUARTERS ROAD, 380’ WEST  * BALTIMORE COUNTY
IOF CHESTNUT ROAD |
(1047 BOWLEYS QUARTERS RD) * Case No. 04-602-SPH

115" BLECTION DISTRICT *
6™ COUNCILMANIC DISTRICT
He 5

* H K H H ik 3

|

|'
| OPINION 1

I 'This matter is before the Board on an appeal from a decision of the Deputy Zoning f

| ICommissioner in which the requested special hearing was denied. The Petition for Special

4

IFlearing was filed by the legal owners of the subject property, Isabel C. and Robert T. Baynes,

11St., and the lessees of the Property, Barbara and Robert Baynes, Jr. The Petitioners are

equesting special hearing relief for the property located at 1047 Bowley’s Quarters Road in the

astern area of Baltimore County. The special hearing request was filed pursuant to § 500.7 of

he Baltimore County Zoning Regulations (BCZR) to permit the parking of six commercial

chicles with a weight exceeding 10,000 Ibs. each in lieu of the permitted one 10,000 lbs. or
|

inder for each vehicle per § 431 of the BCZR.

At the hearing before the Board, the Petitioners amended their Petition to request the

[

arking of two commercial vehicles with a weight exceeding 10,000 lbs. each in lieu of the

permitted one 10,000 Ibs. or under for each vehicle.
I

At the hearing before the Board, Tammy Eichorn, the daughter of Barbara Baynes and an.

officer of the company, “Barbie’s Recycling and Hauling,” represented the company pro se.

}

Peter M. Zimmerman, People’s Counsel for Baltimore County, entered his appearance and
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participated fully. A hearing was held on May 26, 2005, and public deliberation was held on

f-
E

July 20, 2005, |

;
1
r
1
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Facts |

[

Bruce Doak, land surveyor with the firm of Gerhold, Cross, and Etzel, a surveying firm

that prepared the plan to accompany the request, testified before the Board, He stated that a

lsubdivision was created in the mid-1990s on a lot of 1.667 actes and another of 3.228 acres.E The

3.228-acre parcel was clagsified R.C. with a small portion of the southeast corner classified as

B.L. The 1.667-acte lot was classified B.L. A trucking facility was in place at the time thatthe

L lsubdivision was created in the 1990s. The Baynes built a dwelling on the 1.667-acre lot, anc}i
) |

there was also a dwelling on the 3.228-acre lot.

r

The property where the trucks are being parked is classified B.L. and is the only blacktop

area. It is enclosed. Mr. Doak testified that the trucks that are to be parked weigh 26,000 lbsl:t.

emply and up to 70,000 lbs. when they are full.

| Robert Baynes, Jr., testified that he had resided at the property for at least 50 years. I{Ie

has been operating a dump truck business in that area for approximately 29 years. At the pre};ent

: I
time, the company stores trucks off of the property but they desire to store two trucks in the B.L.

| lzone overnight in the garage which has been built for that purpose.

|
Mr. Baynes stated that, when he married his wife, she had a trucking business, “Barbie’s

1

Recycling and Hauling.” They have a rented space at Sullivan’s Operation where they store the
11 r

| trucks and do repair work if necessary. He stated that he began working in the business in 1970,

:
and he has two trucks on the property. This is the first time he filed a zoning request for the dise

|
i iof the trucks. In response to a question by the Chairman, Mr. Baynes stated that he had one ttuck

ip until 1988 at which time he purchased another truck. He stated that there was no change 11}

F Case No, 04-602-SPH ‘glj and Barbara Bavnes, M. —~ C.P.; E_gﬁgﬁi.ﬂ_l_ﬁ_ﬂﬂﬁﬁ, Sr.- L.O. t 7.
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ICase No. 04-602-SP

|

IBaynes and her daughter, Ms. Eichorn, drive the trucks when necessary.

ynd Barbara Baynes, Jr. — C.P.: Robert & el Baynes, St.- L.O.

zoning has been the same since 1950.

She has lived at 1047 Bowley’s Quarters Road for 5 years, since their marriage.l When she

married Mr. Baynes, she had one truck and bought four more trucks in the ensuing years. M

Three neighbors, Melvin Bauerfeind, Marie Fraley, and John Larnantia, testified on

never been disturbed by the trucks being parked there or utilizing the property as a trucking
facility.
People’s Counsel presented Mark Cunningham, a development review planner in the

Baltimore County Office of Planning, Mr. Cunningham testified that he had reviewed the

the zoning in the area since he starled working in the business. He stated that he thought thé_ |

situation and felt that the request was for a Class I Trucking Facility, which would allow the

Mrs. Baynes testified that she was in the trucking business prior to marrying her husband. °

IS.

behalf of the Pelitioners that they live in the area and have for a number of years. They testified

that they were not opposed to the trucks being parked on Petitioners’ property and that they had

parking of commercial vehicles over 10,000 lbs. He stated that this was not allowed by right or

by special exception in an R.C. 2 or B.L. zone. It was allowed by right in an M.H. zone andjby

F

vehicle weighing 10,000 1bs. would be allowed on a residential lot. He stated it was his opin

that, even though the smaller lot was classified in the B.L. zone, there was a residence on the

property and it would be considered a residential lot. It was his view that, even though there

£

only the intention to park two trucks on the property, this would still be considered a Class 1]

Trucking Facility.

special exception in an M.L. zone. Mr. Cunningham stated that under § 431 of the BCZR n¢

ion

was
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Anthony Sersen, a neighbor living % mile from the property, stated that he was opposed

to the parking of the trucks on the property. In his opinion, the neighborhood had changed |

dramatically since Hurricane Isabel and property values had escalated. He felt that a trucking

!

company was not compatible with the up-scale neighborhood which the area was becoming.

T

Clare Hash, another neighbor who lives approximately five to six houses down from|the

| [Baynes, stated that she was concerned with the trucks being parked there; that the diesel fumes

would permeate the air in the Chesapeake Bay Critical Area. She stated that she felt that the

|
|

trucking facility would cause property values to go down in the vicinity of the property 1n

!

question, |

Michael Vivirito, another neighbor living 1-% miles from the property, testified on bi%half

of the Bowley’s Quarters Improvement Association. He presented “Rule 8" papers which

?

| lauthorized him to testify on behalf of the Association. According to Mr. Vivitito, the ‘

t

'Association’s Board of Directors did not object to the parking of two trucks in the residential;

neighborhood if they were parked in the commercial area (the B.L. zone) and were in the garage.

[

* Warring Justis, a Certified General Appraiser, also testified. He stated that he had lived

]

lin the area since 1980. He was concerned with the environmental issues as well as safety. legere

lare 1o shoulders on the road, and the lanes are very narrow. He testified that the residential areas

iin the vicinity of the property in question have homes which are valued from $350,000 to

E
t
[
I
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$1,000,000. He had no problem with one truck being patked on the property, but hie was agaipst
-

parking more than one truck on the property. |

| Decision

";
E
:
]
t
I
[
;

The Baltimore County Zoning Regulations define a trucking facility as follows:

]
!

TRUCKING FACILITY — A structure or land used or intended to be used primarily
(a) to accommodate the transfer of goods or chattels from trucks or truck trailers
to other trucks or truck trailers ot to vehicles of other types in order to facilitate -




ICase No. M-GDZ-ﬁPH‘th and Barbara Baynes, Jr. — C.P.; Robert @e! Baynes, St.- L.O. 5

| the transportation of such goods or chattels; or (b) for truck or truck-trailer |
parking or storage. A trucking facility may include as incidental uses only
sleeping quarters and other faclllties for trucking personnei, facilities for the
service or repalr of vehicles or necessary space for the transitory storage of |
goods or chattels....

As used In this definition, the term “trucks,” “truck-trallers,” and “truck tractors”
do not include any vehicle whose gross maximum gross weight is 10,000 Ibs. or
less as rated by the State Motor Vehicle Administration.

TRUCKING FACILITY, CLASS I (TRUCK TERMINAL) — A trucking facility whose

primary purpose s to accommodate the transfer of goods or chattels from trucks
or truck trailers to other trucks or truck trailers or to vehicles of other types, in
order to facilitate the transportation of such goods or chattels. L

- - T ——n =T =TT T e ey mi— -

| TRUCKING FACILITY, CLASS II — A trucking facility other than a Class I trucking &
facility, including a truck yard (the primary purpose of which is to accommodate |
the parking or storage of trucks, truck trailers, or truck tractors. i

It is clear that the Baltimore County Office of Planning believes that the proposed

L
|

parking of the trucks on the B.L. portion of the property in question would constitute a Class II

rucking Facility, which is not allowed in either an R.C. or B.L. zone. There is no question ﬁlﬂ‘c

li

the dump trucks to be parked on the property weigh 26,000 lbs. empty. Section 431 of the

BCZR prohibits the parking of any vehicle weighing in excess of 10,000 lbs. on a 1*esidential%lot

for a period exceeding the time essential to the immediate use of the vehicle. In the opinion of

[

M. Cunningham, even though the smaller lot was classified B.L., it was still a residential

property since there was a residence constructed on the property. It is quite clear that the

| ;

| restrictions of the Baltimore County Zoning Regulations prohibit the parking of trucks in EXCESS

of 10,000 1bs. in the B.L. and R.C. zones even by special exception. The Board is mindful Sf‘%the

o
service which the Petitioners have performed for the residents in the Bowley’s Quarters area; | |

] :
however, the Board is bound by the law and has no authority to allow the parking of the trucks as
{1 i

;
[

requested by the special hearing. Therefore, the special hearing must be dented.
i | '
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it and Barbara Bavhes, Jr. —~ C.Py Rghe_m.;n_al Baynes, Sri- L.O. G

ORDER

THEREFORE, IT IS THIS Z57¢  day of ol pferbped . 2005 by the

|
|

!

County Board of Appeals of Baltimore County

ORDERED that the Petitioners’ request for special hearing relief pursuant to § 500.7 of the

| Baltimore County Zoning Regulations (BCZR) to permit the parking of two commercial vehicles
with a weight exceeding 10,000 lbs. each in a B.L. zone, or to allow two vehicles in excess of |

t
10,000 Ibs. each to be parked in a residential lot in lieu of the permitted one vehicle weighing

10,000 1bs. or less under § 431 of the BCZR be and is hereby DENIED. f
i’_
l Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS |
OF BALTIMORE COUNTY [

awrence

Lawrence S. Wescott

‘.ﬂ ~
N\Qm—wﬁﬁ \fﬁ) W‘hef%-*ﬂ——Q |

Margaré‘t Brassil, Ph.D.
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ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue
Matrch 10, 2005

NOTICE OF ASSIGNMENT
/MOTION ONLY HEARING

CASE #: 04-602-SPH IN THE MATTER OF: Robert & Isabel Baynes, Sr. — Legal Owners;
Robert & Barbara Baynes, Jr., - C.P.
N/s of Bowleys Quarters Road, 380° W of Chestnut Road
15™ Blection District; 6™ Councilmanic District

9/24/04 ~ D.Z.C.’s Order in which the requested special hearing was DENIED.

A one-hour Motion Only Hearing has been scheduled for the following date and time

for the purpose of receiving argument only on People’s Counsel’s Motion to Dismiss;
and has been:

ASSIGNED FOR: WEDNESDAY, APRIL 6, 2005 at 9:00 a.m.

NOTE: No evidence or testimony as to the merits of this case will be received by the Board on the above
date; argument only on Motion to Dismiss.

NOTICE: Assigned for argument onh Motion to Dismiss only. No testimony or evidence
as to the merits of this appeal will be received at this Motion Only Hearing.

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, 2003 Baltimaore
County Code.

IMPORTANT: No postponements will be granted without sufficient reasons and in
compliance with Board’s Rules.

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date,

Kathleen C. Bianco
Adminisirator

C: Appellants /Petitioners /CP : Robert and Barbara Baynes, Jt.
Petitioners /Legal Owners . Robert and Isabel Baynes, St
Bruce Doak /Gerliold Cross & Etzel

Michael Vivirito
Clare Hash
Anthony Sersen

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Kellet, Planning Director

Timothy M. Kotroco, Director /PDM

Printed wilth Soybean Ink
on Recycled Paper




RE: PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY
1047 Bowleys Quarters Road; NE/side
Bowleys Quarters Rd, 380° W Chestnut Rd * BOARD OF ARRTFALS,
15% Election & 6 Councilmanic Districts AL
Legal Owner(s): Robert Thomas, St. & * FOR |\
[sabel L Baynes :
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Contract Purchaser(s): Barbara & ¥ BALTIMOREBCO ifTY e
Robert Baynes, Jr. ALTIMORE COUNTY
Petitioner(s) . 04-602-SPH BOARD OF APPEALS
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Motion to Dismiss Petition for Special Hearing and Request for CBA Hearing
People’s Counsel moves to dismiss the Petition for Special Hearing filed in this
case, and states the following treasons:
1. The Petition for Special Hearing requests

“The Parking of Six Commercial Vehicles with a Weight Exceeding 10,000
Pounds Each In Lieu of the Permitted 10,000 Pounds or Under for each Vehicle per
Section 431.”

2. The property is in Bowleys Quartets, in the Chesapeake Bay Critical Area. It 1s
3.228 acres. The zoning is mostly R.C. 5 (Rural-Residential), with a small section of B.L.
(Business-Local).

3. The site plan lists as owners Robert T. and [sabel C. Baynes of 1025 Bowleys
Quarters Road, near the subject property; as contract purchasers/lessors Robert T.
Baynes, Jr. and Barbara Baynes of 1047 Bowleys Quarters Road; and as lessee Barbies
Recycling & Hauling of 1047 Bowleys Quarters Road. The site plan shows that the
trucl%s are parked and used in and across both zones.

4, The Deputy Zoning Commissioner denied the petition on September 24, 2004,

and found that the request amounts to a use variance for a Class 11 Trucking facility.

arrm




5. The Planning Office has commented that the use amounts to a trucking facility.

6. There is no genuine dispute of material facts, in that the site has been used, and

is proposed, for a hauling business with six large dump trucks, which weigh 26,000
pounds empty and 70,000 pounds loaded. This cleatly amounts to a trucking facility

under the BCZR 101 definitions:

“FTRUCKING FACILITY - A structure or land wsed or intended to be used
primarily (a) to accommodate the transfer of goods or chattels from trucks ot truck
trailers to other trucks or truck trailers or to vehicles of other types, in order to facilitate
the transportation of such goods or chattels; or (b) for truck or truck-trailer parking or
storage. A trucking facility may include, as incidental uses only, sleeping quarters and
other facilities for trucking personnel, facilities for the service or repair of vehicles, or
necessary space for the transitory storage or goods or chattels. The term “trucking
facilities” includes facilitics for the storage of freight-shipping containers designed to be
mounted on chassis for part or all of their transport, but does not include a warehouse,
moving and storage establishment ot truck stop. Land used for the parking, storage ot
repair of trucks used as an accessory to a lawful business or industrial use of the land that
such parking or storage area forms a part of shall not be considered a trucking facility
within the meaning of this definition. As used in this definition, the terms “trucks,”
“truck-trailers” and “trucker tractors” do not include any vehicle whose maximum gross
weight is 10,000 pounds or less, as rated by the State Motor Vehicle Administration.

TRUCKING FACILITY, CLASS I (TRUCK TERMINAL) - A trucking
facility whose primary purpose is to accommodate the transter or goods or chattel from
trucks ot truck trailers ot to vehicles of other types, in order to facilitate the transportation
of such goods or chattels.

TRUCKING FACILITY, CLASS II — A trucking facility other than a Class I
trucking facility, including a truck yard (the primary purpose of which is to accommodate
the patking or storage of trucks, truck trailers or truck tractors.”

7. A trucking facility is not a permitted use in the R.C. 5 or B.L. zones. BCZR

1A04, 230. It is a use permitted by special exception in the M.L. (Manufacturing-Light)
Zone and by right, subject to standards, in the M.H. (Manufacturing-Heavy) Zone. BCZR

253. 256. All trucking facilities are subject to strict controls under BCZR 410 and BCZR




410A. They are not allowed within 300 feet of a residential zone or within 200 feet of
wetlands. BCZR 410.2, 410A.2.

8. Even if the facility were not a trucking facility, the parking of trucks in excess
of 10,000 pounds in a residential zone is illegal under BCZR 431.

9. There is no vatiance or other allowance for oversized trucks in residential
zones. BCZR 307 does refer to “parking” variances, but this logically applies only to the
number of vehicles and site layout under BCZR 409. The uniqueness and practical
difficulty standards of BCZR 307, as applied, can never realistically justify the use of an
oversized truck in a residential zone.

10. The County Board of Appeals recently confirmed this point, in essence, in the

attached opinion in the case of Gabriel & Melissa Croy, No. 04-470-SPH, decided

February 23, 2005. The CBA held, in a case involving a single tractor-trailer in a

restdential zone:

“The Board finds that the Petitioners’ request would violated Section 431A.
The vehicle weight of 80,000 pounds would exceed the 10,000-1b, Weight limit.
The regulations do not allow any exception to this requirement.”

11. The Petition for Special Hearing here comes in the wake of a citation for a
zoning violation. This is an ongoing operation. It is in the interest of justice that this case
be resolved quickly, that the use terminate, and, to the extent necessary and appropriate,

that the zoning enforcement office take the necessary steps to enforce the law.
{7 The Petition and Site Plan show facially that the request is for an illegal use

under BCZR 431. It must be denied, as a matter of law. In addition, the Petition, Site




Plan, and undisputed material facts reflect and reveal that this is a trucking facility. It is
unnecessary, therefore, to have an evidentiary hearing on the merits.

13. Accordingly, People’s Counsel requests that the CBA set the matter in for an

expedited hearing and deliberation on this motion.

7) ({j /{ f:()i AP0

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

éﬁé?/ﬁpé

CAROLE S. DI;MILIO
Deputy People’s Counsel

Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on thisiif_ day of March, 2005, a copy of the foregoing
Motion to Dismiss Petition for Special Hearing and Request for CBA Hearing was mailed to
Michae! Vivirito, 3619 Bay Dtive, Baltimore, MD 21220, Robert, Sr., Isabel, Robert, Jr. &
Barbara Baynes, 1025 Bowleys Quatters Road, Baltimore, MD 21220 and to Bruce E. Doak,

Gerhold, Cross & Etzel, Ltd, 320 E Towsontown Blvd, Towson, MD 21286, Representative for

)
/...-) s e ~
% (7> / C::ir éwmzf‘f&%%/z»ﬂ

PETER MAX ZIMMERMAN ]
People’s Counsel for Baltimore County

Petitioner(s).
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« Zoning Commissioner = *

Baltimore County

Suite 405, County Courts Building,
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

James T Smith, Jr., County Exe.ﬂu:n've
Lawrence £. Schmidt, Zoning Commissioner

Ep— ] = g TOCOTECT— 0 Bl

September 24, 2004

Bruce E. Doak
Gerhold, Cross & Ftzel

320 E. Towsontown Boulevard
Towson, Maryland 21286

Re: Petition for Special Hearing
Case No. 04-602-SPH

Property: 1047 Bowleys Quarters Road
Dear Mr. Doak:

Enclosed please find the decision rendered in the above-captioned case. The petition
for special hearing has been denied in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
hn V. Murphy /. ﬁa
Deputy Zoning Commissioner
TVM:raj
Enclosure

c: Mr. & Mrs. Robert T. Baynes, Sr., 1025 Bowleys Quatrters Rd., Middle River, MD 21220
Anthony Sersen, 3800 New Sectlon Rd., Baltimore, MD 21220
Michael Vivirito, 3619 Bay Drive, Mlddle River, MD 21220

Clare Hash, 3804 Chestnut Rd., Middle River, MD 21220

Visit the County’s Website at www.baltimorecountyonline.info

%(:9 Pnnled on Recytied Paper
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Gounty Board of Appeals of Baltimore County

OLD COURTHQUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

May 26, 2005

NOTICE OF DELIBERATION

IN THE MATTER OI:

ROBERT & ISABEL BAYNES, SR. — Legal Owners;
ROBERT & BARBARA BAYNES, JR. - C.P. |
Case No. 04-602-SPH

Having heard this matter on 5/26/05, public deliberation has been scheduled for the following date /time:

DATE AND TIME ; WEDNESDAY, JULY 20, 2005 at 9:30 a.m.

ILLOCATION Hearing Room 48, Basement, Old Courthouse

[No written briefs to be filed in this matter.]

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT

REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT
TO ALL PARTIES.

‘Kathleen C. Bianco
Administrator
ok Appellants /Petitionets /CP : Robert and Barbara Baynes, Jr.
Petitionets /Legal Owners . Robert and Isabel Baynes, Sr,

Bruce Doak /Gerhold Cross & Etzel

Michael Vivirijo

Clare Hash

Anthony Sersen

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroce, Director /PDM

FYI: 2-3-5

Printed with Soybean ink
on Recycled Papar
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
February 14, 2005

NOTICE OF ASSIGNMENT

CASE #: 04-602-SPH IN THE MATTER OF: ROBERT & ISABEL BAYNES, SR. —-Legal
Owners; ROBERT & BARBARA BAYNES, JR., - Contract Purchaser
1047 Bowley’s Quarters Road 15" E; 6" C

9/24/04 — D.Z.C.’s Otder in which the requested special hearing was DENIED.,

ASSIGNED FOR: THURSDAY, MAY 26, 2005 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney,
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
IMPORTANT: No postponements will be granted without sufficient reasons; said requests riust be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c¢),

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date.
Kathleen C. Bianco
Administrator
C: Appellants /Petitioners /CP : Robert and Barbara Baynes, Jr.
Petitioners /Legal Owners : Robert and Isabel Baynes, St,

Bruce Doak /Gerhold Cross & Etzel

Michael Vivirito
Clare Hash

Anthony Sersen

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Koetroco, Director /PDM

Printed with Soybean ink
on Recycled Paper
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This Petition shall be filed with the Department of Permits and Development Manaﬁ
owner(s) of the property situate in Baltimore County and which Is described in the description an
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning

of Lood

Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at_co47 Lowesyss (Donerwes Soas |

which is presently zoned ___&& ¢ LCS

County, to determine whether or not the Zoning Commissioner should approve
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ZONING DESCRIPTION
3.228 Acre Parcel

All that piece or parcel of land situate, lying and being in the Fifteenth Election
District of Baltimore County, State of Maryland and described as follows to wit: f

Beginning for the same at a point at the intersection of the northeast side of
Bowleys Quarters Road, 40 feet wide, with the west side of Chestnut Road, 30 feet wide,
satd point of beginning also being the southeast corner of Lot 94 as shown on a plat dated |
April 16, 1921 entitled “Bowleys Quarter Plat No, 2 and recorded among the Land
Records of Baltimore County in Plat Book W.P.C. No. 7 folio13, said point of beginning
also being the southeast corner of the parcel of land, which by a deed dated June 11, 1957
and recorded among the Land Records of Baltimore County in Liber G.L.B. No. 3176
folio 537 was conveyed by Robert M. Thomas, Trustee to Robert T. Baynes and Isabel C. g
Baynes, his wife, and thence leaving said Chestnut Road and binding on said northeast
side of Bowleys Quarters Road and binding on the outlines of said Lot 94, and referring |
the courses of this description to the Baltimore County Grid Meridian, (1) North 66
degrees 47 minutes 24 seconds West 302.87 feet to an iron bar and cap now set, thence
leaving said Bowleys Quarters Road and said outlines of Lot 94, and running for new
lines of division now made, the two following courses and distances, viz; (2) North 18
degtrees 16 minutes 00 seconds East 273.00 feet to an iron bar and cap, now set, and (3)

North 15 degrees 44 minutes 00 seconds West, passing over an iron bar and cap now set
at 53.43 feet, in all 66.11 feet to the waters of Seneca Creek, as now existing and to a
bulkhead there situate, thence binding on said Seneca Creek and on or near said
bulkhead, the 8 following courses and distances, viz: (4) South 63 degrees 42 minutes 52
seconds East 2,36 feet, (5) South 84 degrees 48 minutes 57 seconds East 10.25 feet, (6)
North 80 degrees 15 minutes 36 seconds East 10.11 feet, (7) North 73 degrees 19 minutes
07 seconds East 67.68 feet, (8) North 18 degrees 26 minutes 30 seconds West 40,79 feet,
(9) North 16 degrees 31 minutes 20 seconds West 119.26 feet, (10) Notth 14 degrees 40
minutes 17 seconds West 72.46 feet, and (11) North 24 degrees 15 minutes 24 seconds
East 25.69 feet, thence leaving the waters of Seneca Creek and binding on the line of Lot
94 and Lot 95, as shown on the aforesaid plat of “Bowleys Quarter Plat No. 2” (12)
South 46 degrees 14 minutes 36 seconds East 291.00 feet to an iron bar and cap, now set
on the west side of Chestnut Road, 30 feet wide, thence continuing to bind on the outlines
of Lot 94 and also binding on the west side of Chestnut Road, the three following courses
and distances, viz (13) South 43 degrees 45 minutes 24 seconds West 16.22 feet, (14)

South 12 degrees 27 minutes 10 seconds East 266.77 feet, and (15) South 18 degrees 27
minutes 40 seconds West 247.21 feet to the place of beginning.

Containing 3.228 Acres of land,'more or less.
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. DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEAR

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. E

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements. -
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

ltem Number or Case Number; _04 ~ QQLéEH___
Petitioner: _ﬁgmr 7. ¢ /ada;ei_C_&m —
Address or Location: __ 70«7 »_é'?owc-e-vz Cvarrers éga

PLEASE FORWARD ADVERTISING BILL TO:

Name: éﬁgfﬁw ésa*zcmuc} Lééyuuq . e erem
Address: /o<~ ém:ﬁuﬂfﬂﬁ”_ﬁ".ﬁaa__ . R

ABMM %ﬂ_—_______._zf’z-‘?-ﬁ ——
Telephone Number; _ 4w -335- 277

e s el sioninllsionlre el

Revised 2/20/98 - SCJ
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, August 10, 2004 Issue - Jeffersonian

Please forward billing to:
Barbies Recycling and Hauling 410-335-2112
1047 Bowleys Quarters Road
Baltimore, MD 21220

L ol il

el e

NOTICE OF ZONING HEARING
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identifjed
herein as follows:

CASE NUMBER: 04-602-SPH '*
1047 Bowleys Quarters Road ‘
N/east side of Bowleys Quarters Road, 380 feet west of Chestnut Road ;
15" Election District — 6" Councilmanic District :
lL.egal Owners: Robert and Isabel Baynes, Jr. ;
Contract Purchasers: Barbara & Robert Baynes, Jr. %

Special Hearing to permit the parking of six commercial vehicles with a weight exceeding
10,000 pounds each in lieu of the permitted one 10,000 pounds as under for each vehicle.

Hearing: Tuesday, August 24, 2004, at 11:00 a.m. in Room 407, County Courts Building,
* 401 Bosley

LAWRENCE E. SCHMIDT | ;
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386. '
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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The Zoning: Gommissiorigr:of Baitimora Guuntg; by-du-

thorlty of the aZnnln% Act and Regulations of Baitfmore:
Gounty will hold a publlc hearing In Towson; Maryland-on

the property ldentifled herein'as follows: x

" Qase: # 04-802-SPH ' |

1047 Bowleys Quarters Road' _

N/east side of Bowleys Quéttats Road, 380 fast west of -

Chestnut Road - - - T

“15th Electloh Disttlst — 6th Cousidlimanlie District
- Legal Owner(s): Robert and |sabat Bayhes, Jr:

Contract Purchasers: . Barbara & Robert Baynes, Jr,
Spacial Hearing: to permit the parkiitg of six commercidl
vatilcles with 8 welght exuuatllng 10,000 pounds éach In
llgu of the patmitted one, 10,000 pounds ag’ under for
each vehlcle, - o T
Hearlng: Friddy, Septembar 10, 2004 at 9:00 a.m. in
Room JIJ?, County Courts Bullﬂ[nu,flﬂ1 Bosley -Avanis,

L AWRENGE E, SCHMIDT R
Zonlng Commisslonsr for Baltimors County .

NOTES: (1) Heatings arg Mandicapped Accessible; for
specidl accominadations Ploase Contact the Zonirg Com-
» missioner's Offlce at (410) 887-4388. . ‘

(2) For Informatlon concarning the Flle and/or Hearing, i
Contdct the Zonhing Review Office at - (410) 887-33981 .,
B/30BAug26 . ., . -

S a— h

_ 18678

CERTIFICATE OF PUBLICATION

. ﬁb&.,_ 2004~

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of ___f_____successive weeks, the first publication appearing

on Elé J ,20&‘;’;

M The Jeffersonian
. Arbutus Times

I Catonsville Times

. Towson Times

=1 Owings Mills Times
-1 NE Booster/Reporter
=l North County News

&

/
74 L AK]

Mt

~

LEGAL ADVERTISING
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors * Established 1906
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Suite 100 + 320 East Towsontown Boulevard + Towson, Maryland 21286
Phone: (410) 823-4470 + Fax: (410) 823-4473 ¢ www.gcelimited.com
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BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

CERTIFICATE OF POSTING

RE: CASE NO. 04-602-SPH

OWNERS: Robert & isabel Baynes
CONTRACT PURCHASERS: Barbara

& Robert Baynes, Jr.

DATE OF HEARING: September 10,
2004

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION:

1047 Bowleys Quarters Road

DATE:

September 3, 2004

Ny

i 02142000 2218

POSTED ON: August 19, 2004

SIGNATURE OF SIGN POSTER
BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD

SUITE 100

320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE

410-823-4473 FAX
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TO: PATUXENT PUBLISHING COMPANY
Thursday, August 26, 2004 [ssue - Jeffersonian

Please forward billing to:
Barbies Recycling and Hauling 410-335-2112
1047 Bowleys Quarters Road
Baltimore, MD 21220

CORRECTED NOTICE OF ZONING HEARING 5

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulatlfns
of Baltimore County, will hold a public hearing in Towson, Maryland on the property ident led
herein as follows:

CASE NUMBER: 04-602-SPH

1047 Bowleys Quarters Road

N/east side of Bowleys Quarters Road, 380 feet west of Chestnut Road
15" Election District — 6" Councilmanic District

Legal Owners: Robert and Isabel Baynes, Jr.

Contract Purchasers: Barbara & Robert Baynes, Jr.

- T r—n T

Special Hearing to permit the parking of six commercial vehicles with a weight exceeding
10,000 pounds each in lieu of the permitted one 10,000 pounds as under for each vehicle.

Hearing: Friday, September 10, 2004 at 9:00 a.m. in Room 407, County Courts Building,

401 Bosley Avenue
LAWRENCE E. SCHMIDT

E. Schmidt
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. [

Py
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Department of Permits a.Q

Development Management Baltimore County

Director’s Office
County Ottice Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353  Fax: 410-887-5708

James T. Smuth, Jr., County Executive
Timothy M Kotroco, Director

July 6, 2004

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 04-602-SPH
1047 Bowleys Quarters Road
N/east side of Bowleys Quarters Road, 380 feet west of Chestnut Road

15" Election District — 6" Councilmanic District
Legal Owners: Robert and Isabel Baynes, Jr.
Contract Purchasers: Barbara & Robert Baynes, Jr.

Special Hearing to permit the parking of six commercial vehicles with a weight exceeding 10,000

pounds each in lieu of the permitted one 10,000 pounds as under for each vehicle.

Hearing: Tuesday, August 24, 2004, at 11:00 a.m. in Room 407, County Courts Building,

401 Bosley Avenue F

NS, boeoce

Timothy Kotroco
Director

TK:kim

C: Bruce Doak, Gerhold, Cross, Etzel, 320 E. Towsontown Blvd., Towson 21286
Robert T. & lsabel Baynes, Sr., 1025 Bowleys Quarters Road, Middle River 21220
Barbara & Robert Baynes, Jr., 1047 Bowleys Quarters Rd., Middle River 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

Ty pre T T

—_ == —— ammnn

APPROVED POSTER ON THE PROPERTY BY MONDAY, AUGUST 9, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Pninted on Recycled Papar

:
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400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
March 10, 2005

NOTICE OF ASSIGNMENT
MOTION ONLY HEARING

CASE #: 04-602-ST’H IN THE MATTER OF: Robert & Isabel Baynes, Sr. — Legal Owners;
Robert & Barbara Baynes, Jr., - C. P,
N/s of Bowleys Quarters Road, 380° W of Chestnut Road
15" Blection District; 6" Councilmanic District

9/24/04 — D.Z.C.’s Order in which the requested special hearing was DENIED.

A one-hour Motion Only Hearing has been scheduled for the following date and time

for the purpose of receiving argument only on People’s Counsel’s Motion to Dismiss;.

and has been:

ASSIGNED FOR: WEDNESDAY, APRIL 6. 2005 at 9:00 a.m.

NOTE: No evidence or testimony as to the merits of this case will be received by the Board on the above
date; argument only on Motion to Dismiss.

NOTICE: Assigned for argument on Motion to Dismiss only. No testimony or evidence
as to the merits of this appeal will be received at this Motion Only Hearing.

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, 2003 Baltimore
County Code.

IMPORTANT: No postponements will be granted without sufficient reasons and in
compliance with Board’s Rules.

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date,
Kathleen C. Blanuco

Administrator
c: Appellants /Petitioners /CP . Robert and Barbara Baynes, Jr.
Petitioners /Legal Owners . Robert and Isabel Bayncs, Sr.

Bruce Doak /Gerhold Cross & BEtzel

Michael Vivirito
Clare Hash

Anthony Sersen

Office of People’s Counsel

William J. Wiseman 11l /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

Prinled wilth Sovbean Ink
ori Recycled Paper

Qonnty Board of Appeals of Baltimore County (;?)

OLD COURTHOUSE, ROOM 49 —




Baltimore County |

Department of Permimd.
t

Development Manage

;
James T. Smith, Jr, County Executive|
Timothy M. Kotroco, Director |

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

i
E
B
F

August 31, 2004

Robert Thomas Baynes |
Isabel C. Baynes :
1025 Bowley’s Quarters Road -
Middle River, Maryland 21220 i

Dear Mr. and Mrs. Baynes:
RE: Case Number:04-602-SPH, 1047 Bowley's Quarters Road

The above referenced petition was accepted for processing by the Bureau of Zoning

Review, Department of Permits and Development Management (PDM) on June 28, 2004.
|

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all |
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems '[
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C; People's Counsel f
Barbara and Robert Baynes 1047 Bowley's Quarters Road Middle River 21220 *
Bruce E. Doak 320 E. Towsontown Blvd. Towson 21286 |

- Visit the County’s Website at www.baltimorecountyonline.info

E‘@ Printed on Recyclad Paper
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Baltimore County |
. ———rr————————

James T. Smith, Jr, County Execu!fueé
John J. Hohman, Chief '

|
|

|
L
i

Fire Department

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

E
County Office Building, Room 111 July 1, 2004 '
Mail Stop #1105

111 West Chesapeake Avenue §
Towson, Maryland 21204

ATTENTION: Kristen Mathews

Distribution Meeting of: July 1, 2004

Item No.: 595, 592-596, 598-~609 C@G,L:

Dear Ms. Mathews:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
Ccorrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

4
9 Printed on Recyclad Paper
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Robert L. Ekrlich, Jr., Governor l'l}lnmnloﬂxcet Robert L. Flanagan, Secrelary
Michael S, Steele, Lt. Governor - ‘Vay Nell J. Pedersen, Administrator
Administration

MARYLAND DEPARTMENT OF TRANSPORTATION

Date: 7 7. ¢4

Ms. Kristen Matthews RE:
Baltimore County Office of
Permits and Development Management

County Office Building, Room 109 4 -bo2 -5 ¥
Towson, Maryland 21204

Baltimore County
Item No. l o A

Dear. Ms.Matthews:

This office has reviewed

the referenced item and we have no objection to approval as it does not
access a State roadway and is not

affected by any State Hj ghway Administration projects.

Should you have any questions regarding this matter,

please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us),

Very truly yours,

7 ) A Il

Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number ig
Maryland Relay Service for Impaired Heartng or Speech. 1.800.785.2258 Statewide Toll Free

Street Address: 707 North Calvert Street Ballimore, Maryland 21202

Fhone: 410.545.0800  www.marylandroads.com

- —r o = ——— —

- ——————— L]

— —— - —y————



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 23, 2004
Department of Permits &

Development Management

FROM: obert W, Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For July 12, 2004

Item Nos. 585, 592, 593, éﬁ , 595, 596,
597, 598, 599, 600, 601, \0}3603, 605,

606, 607, 608, and 609

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

cc: File

ZAC-07-12-2004-NO COMMENT ITEMS 585 AND 592-609-07232004
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BALTIMORE COUNTY, MARYLAND

— —_— —rrin=—Tr— = AT T

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 14, 2004
Department of Permits and
Development Management

FROM: Arnold F, 'Pat' Keller, III
Director, Office of Planning

YL 1 5 g9,
SUBJECT: 1047 Bowleys Quartets 4!?3 /NG CO M
INFORMATION: M/SS/O/VER
Itema Number: 4-602
Petitioner: Robert Baynes ;
Zoning: BL/RC 5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS: ;

The petitioner appears to be requesting relief to maintain commercial vehicles exceeding 10,000
pounds in a manner consistent with a Class II Trucking Facility. Class II Trucking Facilities are
not permitted in the BL, or RC-5 zones. Therefore, it is the opinion of this office that the
petitioner’s request amounts to a “use variance.” In addition, Per Section 409.8.D of the BCZR,
the requested operation would require paving standards for trucking facilities.

Therefore, the Office of Planning recommends that the petitioner’s request be DENIED.

Prepared by: _M%—
/ 4

Division Chief: | /Y /4= ek

Ly

—_—— = S [ - —-_— = -

AFK/LIL:MAC:




Department of Permits an! ‘

Development Management Baltimore County

Director’s Office James T. Smith, Jr, County Execmivél
County Office Building Timothy M. Kotroco, Director
111 W, Chesapeake Avenue |

‘Towson, Maryland 21204 |
Tel: 410-887-3353 » Fax: 410-887-5708

——

July 16, 2004

Bruce Doak |
Gerhold, Cross & Etzel '

320 E. Towsontown Blvd., Ste. 100
Towson, MD 21286

Dear Mr. Doak:

RE: Case Number: 04-602-SPH, 1047 Bowley's Quarters Road

The above matter, previously scheduled for Friday, September 10, 2004, has
been postponed. The hearing has been rescheduled the new notice is attached.

Please be advised that the responsibility of the appropriate posting of the
property is with the Petitioners. The petitioner or his/her agent may not personally post |
or change a zoning sign. One of the currently approved vendors/posters must be
contacted to do so. If the property has been posted with the notice of the original
hearing date, as quickly as possible after you have been notified, the new hearing date

should be affixed to the sign(s).
Very truly yours,
\/Z«‘?% botroco

Timothy Kotroco
Director

TK:klm i

C: Robert T. & Isabel Baynes, Sr., 1025 Bowley's Quarters Rd., Middle River 21220
Barbara & Robert Baynes, Jr., 1047 Bowley's Quarters Rd., Middle River 21220

_— - ——

o Visit the County’s Website at www.baltimorecountyonline.info

](:9 Printed an ecyclad Paper
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Department of Permits and
Baltimore County

Development Management

P m——— T Y M ] ———

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

Timothy M. Kotroco, Director

December 1, 2004

Bruce Doak

Gerhold, Cross & Etzel
320 E. Towsontown Blvd.
Towson, MD 21286

Dear Mr. Doak:
RE: Case: 04-602-SPH, 1047 Bowley’'s Quarters Road

Please be advised that an appeal of the above-referenced case was filed in this
office on October 22, 2004 by Mr. and Mrs. Robert Baynes, Jr. All materials relative to
the case have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other simiiarly

interested parties or persons known to you of the appeai. If you are an attorney of |

record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the

Board at 410-887-3180.
Singerely,
/Z,\ /&Amw

Timothy Kotroco
Director

TK:kim

¢: Lawrence E. Schmidt, Zoning Commissioner
imothy Kotroco, Director of PDM
People's Counse!

Mr. & Mrs. Robert Baynes, Jr., 1047 Bowley’s Quarters Rd., Middle River 21220
Mr. & Mrs. Robert Baynes, Sr., 1025 Bowley's Quarters Rd., Middle River 21220
Anthony Sersen, 3800 New Section Rd., Baltimore 21220

Michael Vivirito, 3619 Bay Drive, Middle River 21220

Clare Hash, 3804 Chestnut Rd., Middle River 21220

James T. Smith, Jr, County Executive

|

—— —— TR SRR P
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Case No. 04-602-SPH It the Matter of: Robert & Barbara Baynes, Jr. — Petitioners /C.P.;
Robert & Isabel Baynes, Sr., Legal Owners
1047 Bowleys Quartets Road

SPH - To permit parking of 6 conmercial vehicles with weigh
exceeding 10,000 1bs cach in lieu of permitted one 10,000 1b or under
for each vehicle per § 431 BCZR.

9/24/04 - D.Z.C.’s Order in which requested zoning relief was
DENIED.

1/10/05 — Letter of opposition from Robert H. Deurer, Bowley’s Quarters Property Owner.

e e ] e S N AN N N N S N - N S RN N i B P O PR ORE W R T VR ORI PR WA Y I B

2/14/05 -Notice of Assignment sent to following; assighed for hearing on Thursday, May 26, 2005 at 10 a.m.:

Robert and Barbara Baynes, Jr,

Robett and Isabel Baynes, Sr,

Bruce Doak /Gerhold Cross & Etzel

Michael Vivitito

Clare Hash

Anthony Sersen

Office of People’s Counsel

William J, Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

3/03/05 ~ Motion to Dismiss Petition for Special Hearing and Request for CBA Hearing filed by Office of People’s
Counsel.

3/10/05 — Notice of Assighment /Motion Only Hearing sent this date; scheduled for argument only on People’s
Counsel’s Motion to Dismiss; assigned for Wednesday, April 6, 2005 at 9:00 a.m. FYI copy to 2-3-5.

4/06/05 — Board convened for hearing — argument on Motion., The Petitioner was not present at 9:00 a.m., nor was a
represcntative on behalf of Petitioners. A telephone call was placed to Mr, Baynes who indicated that they
misunderstood the notice and did not believe anyone had to be here. Mrs, Baynes, Jr., appeared for the
hearing; the Board then received argument on this matter after the conclusion of the scheduled 10 a.m.
appeal hearing.

Summary: This matter to be held sub curia; hearing will proceed on May 26, 2005 at 10 a.m. as scheduled.

4/07/05 — Letter to all parties as listed ~ confitming that hearing is scheduled for Thursday, May 26, 2005 at 10:00
a.1m.; copy of notice attached. FYT copy to 2-3-5.

5/26/05 — Board convencd for hearing (Stahl, Wescott, Brassil); concluded hearing this date; no written briefs to be
filed; parties presented closing argument at hearing. Deliberation notice prepated and sent; assigned for
Wednesday, July 20, 2005 at 9:30 a.m. FYI copy to 2-3-5.

7/20/05 — Board convened for public deliberation; unanimous decision of the Board that the requested special

hearing relief is DENIED; written decision to be issued; appellate period to run from date of written
Opinton and Order, (S)

-------------------------------------------------------------------------

— —_— o AT T T e T T T —

—_ = —_————mmr —— = T




BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Robert and Isabel Baynes, Sr.
1047 Bowleys Quarters Road

Case No.: 04-602-SPH
DATE: Fuly 20, 2005

BOARD/PANEL Lawrence M. Stahl
Lawrence S. Wescott

Dr. Margaret Brassil
RECORDED BY: Linda B. Fliegel/Legal Secretary
PURPOSE: To deliberate a Petition for Special Hearing filed by the Baynes’ requsting
approval of the parking of six commercial vehicles with a weight

exceeding 10,000 pounds each in lieu of the permitied 10,000 pounds or
under as stated in Section 431 BCZR.

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

Petitioners started their business m 1976.

B.L. and R.C. zones do not allow for the storage of such vehicles.
Weight is cleatly in excess of what would be allowed.

The code does not appear to have a section thal addresses a situation such

as this.
Murphy, Deputy Zoning Commissioner, Quotes Class 2 “B.”

DECISION BY BOARD MEMBERS

FINAL DECISION: After a through review of the facts and law, the Board decided to
unanimously DENY Petitioners’ request to allow for the parking of commercial vehicles

on the residential lot.

NOTE: These minufes, which will become part of the case file, are intended to indicate for the record that
a public deliberation took place that date regarding this matter. The Board’s final decision and the facts
and findings thereto will be set out in the written Opinion and Order to be issued by the Board.

Respectfully Submitted

Linda B. Fliegel
County Board of Appeals
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RE:  PETITION FOR SPECIAL HEARING  *  BEFORE THE |
1047 Bowleys Quarters Road; NE/side

Bowleys Quarters Rd, 380° W Chestnut Rd * . ZONING COMMISSIONER |

15" Blection & 6" Councilmanic Districts
Legal Owner(s): Robert Thomas, Sr & * FOR
[sabel L. Baynes
Contract Purchaser(s): Barbara & * BALTIMORE COUNTY
Robert Baynes, Jr.
Petitioner(s) * 04-602-SPH
% - ok sk e * * e s % e * ¥
ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any |

preliminary or final Order. All parties should copy People’s Counsel on all correspondence and

documentation filed in the case.

et Moy it
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

CAROLE S. DEMILIO

Deputy People’s Counsel
Old Courthouse, Room 47 -‘
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE L

I HEREBY CERTIFY that on this 13" day of July, 2004, a copy of the foregoing Entry

—_—— — —_———

of Appearance was mailed to Bruce E. Doak, Gerhold, Cross & Etzel, Ltd, 320 E Towsontown
Blvd, Towson, MD 21286 , Representative for Petitioner(s).

RECEIVED WM% S imme o/

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County i

JUL 13 2004

Per....ccoeeceee
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BALTIMORE COUNTY, MARYLAND
Interoffice Memorandum

DATE: July 13, 2004
TO: Zoning Commissioner and File
FROM: Donna Thompson, Planner ||, Zoning Review

SUBJECT: Petition for Special Hearing, ltem 604,
Case No. 04-602-SPH
1047 Bowleys Quarters Road

This petition was filed due to an outstanding zoning violation at the above
referenced property. The defendant has hired Gerhold, Cross & Eizel, Ltd. to
prepare a plan. It is the opinion of this office that such use would be defined as a
Trucking Facility or Contractor's Equipment Storage Yard both not permitted in a
B.L. or R.C. 5 zone. The petitioner/applicant was insistent on applying for such
hearing.

DT




BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

DATE: July 15, 2004

TO: W. Carl Richards, Jr. |
Zoning Review Supervisor |

FROM: James Thompson, Supervisor [
Division of Code Inspections & Enforcement

SUBJECT: Item No.: 04-602-SPH
Legal Owner/Petitioner: Robert Thomas Sr. & Isabel L.. Baynes |
Property Address: 1047 Bowleys Quarters Road |

Location Description: Northeast side Bowleys Quarters Rd., 380 ft west of Chestnut Rd. E
INFORMATION: Case No.: 04-1631 |

Please be advised that the aforementioned petition is the subject of an active violation case.

In addition, please find attached a duplicate copy of the following pertinent documents relative t¢
the violation case, for review by the Zoning Commissioner’s Office:

Code Enforcement Citation

Photo(s) 4 ;
Tax Assesment Inquiry |
Qutline of facts from inspector |
Hearing Officers order

Petition from Property

Case Record

After the public hearmg Is held, please send a copy of the Zoning Commissioner’s order to

Latoshia Rumsey-Scott in Room 113 in order that the appropriate action may be taken relative to the
violation case.

JHT/Irs

¢. Clarence Raynor, Code Enforcement Inspector, MS 1105




Baltin County
Deparuaent of Permits and
Development Management

County Office L g
111 West Chesapeake Avenué
Towson, MD 21204

. Code Inspections and Enforcement

Code Enforcement; 410-887-33 Plumbing Inspection: 410-887.3620 .
Building Inspection: 410.887.3953 Electrical Inspection: 410-887-3960

BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT CITATION

SERVE ON RESIDENT AGENT, CORPORATE GFFICER OWNER, TENANT, AS AP['LIG&EL[‘.

|

Citation/Case No, Prﬂpgﬂ;}r Nﬂ ' Zunlng Z .

ob-j63l Il zrpawe Yr 20

Name(s): —E QL ,,.‘A‘ [t ']:'LS o Ila( ] Eﬁ_}L{\ 23

Address: ’ /Q .t_{ 7 Bav/fyj‘ QunLTJ é/ 1.} , ;)}0

Violation
Location: S et

Violation ‘
Dates: D - Q -~ L ﬁfﬂu )" S - (_;L-/

BALTIMORE COUNTY FORMALLY CHARGES 'I”JAT THE ABOVE/NAMED PERSON(S) DID

UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS OR REGULA’I'IGNS

_&:gg_q Aoy |2/ Bol la Yey

—r

ﬂJtu._s 010 C Py 3e cﬁﬁ f)mp?hls/

ok An vllena) Setice edrang
LB_CZ'Q' (ol faLJ__L_ZE?B

A l\T, . BL Zone -

ursuant fo Section 1-8, Baltimore County Code, a civil penailty

has been assessed, as a result of the violation cited herein, in $ 5‘ o8 . Yo

the amount indicated:

A quasi-judicial hearing has been pre-scheduled in Room 116,
111 West Chesapeake Avenue, Towson, Maryland, for:

Citation must be served by: Date: 2 1O - d:’ ¢ /

I do solemnly declare and affirm, under the penalty of petjury, that the contents stated abov
and correct to the best of my knowledge, information, ancl belief. |

are true

il‘rthmllE (n/f /2‘45' ﬂtﬁ’l‘!"’ .
/

Ddt&. Inspector's Signature
_SEE REVERSE SIDE FOR ADDITIONAL DETAILS AND INFORMATION

NOTICE OF INTENTION TO DEFEND

Print Name: Citation/Case No.:

Address:

Date Defendant’s Signature

AGENG

tzgzl Meed  Ude &»[ w[*"y g5 4 "f‘.[gué,ln? ’
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RA1001B
DATE: 07/15/2004 S’I‘gDARD ASSESSMENT INQUIRY (1. '?
TIME: 10:20:10
PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL  LOAD DATE
24 00 000418 15 3-0 04-00 N NO 06/15/04
BAYNES ROBERT T DESC-1.. IMPS3.228 AC PRT LT 94
BAYNES ISABEL C DESC-2.. BOWLEYS QUARTERS
1025 BOWLEYS QUARTERS RD PREMISE. 01047 BOWLEYS QUARTERS RD
00000-0000
BALTIMORE MD 21220-4014 FORMER OWNER: BAYNES ROBERT T/ISABEL C,
—————————— FCV —==m==mmmme  mmeceecera-oo PHASED IN -=c-mmmmmmmmmmm e o f
PRIOR  PROPOSED CURR CURR PRIOR |

LAND ; 95,150 135,230 FCV ASSESS ASSESS ;
IMPV : 69,440 81,020 TOTAL.. 199,030 199,030 181,810 ;
TOTL: 164,590 216,250  PREF... 0 0 0 |
PREF : 0 0  CURT... 0 0 0 |
CURT: 0 0  EXEMPT. 0 0 |
DATE : 04/02 10/02
---- TAXABLE BASIS ---- FM DATE

ASSESS: 199,030 05/13/03 f

ASSESS: 181,810 ;

ASSESS: 0 |

ENTER-INQUIRY2 PALl-PRINT PF4-MENU PF5-QUIT PF7-CROSS REF
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ChipRaynor

Code Enforcement officer for Baltimore County Government £yl 4 ¢ Ish j,, / /5 # )/m'J‘
Working out of

111-west Chesapeake Ave. [Dalfd. m 's; Ll >0
Towson MD 21204

3/2/04- received a complaint through the director Kotroco's office for a commercial vehicles and
commercial biz. Being ran from a residentially zoned area.

I made an evening inspection @ 6:10pm: noticed 6 dump trucks with commercial writing on the side door,

a 30 day notice was written to relocate commercial vehicles and commercial business from a BL zoned
area.

3/5/04-1ssued notice and all paperwork for a sp.hearing, rezoning of land. And other possibility’s of
keeping the type of business in question.

4/2/04- re-inspection of property showed 1 truck. Having known the intent of the property owner to get
something final a citation was issued for violation of a class 2 trucking facility.

At this time please amend violation defined as a class 2-trucking faculty code: « Sec 1.

101,102, BL410A to Contractor’s Equipment storage yard 101,102.1;1b01.1af I3 0
to more clear define the violation. £y 1 (1)

Looking further into this property a new fence was applied for and given to build as a way to provide safety
for the trucks and the community. This property as a permit allowing a pole barn structure garage
24x32x15=768 sf, which states to be used for storage, which could hold 2 trucks used in the business at

question. As success of this business grew so did the amount of the trucks. Unfortunately, the owners didn’t
realize that they were violating the use of property in a BL zone.,

At this time I would like to add the bayne business has been established in this location sine 19 76
A permit has been given to store 2 automobiles, commercial if need be.
A fence has been placed along the roadside for safety.
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Baltimore County, Maryland
Department of Permits and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

In the Matter of Civil Citation No.04-1631

Robert and Isabel Baynes 1047 Bowleys Quarters Road

Respondents

FINDINGS OF FACT AND CONCLUSION OF LAW
FINAL ORDER OF THE CODE ENFORCEMENT HEARING OFFICER

This matter came before the Code Enforcement Hearing Officer for the Department of Permits
and Development Management on May 20, 2004 for a hearing on a citation for violations under the

Baitimore County Zoning Regulations 102.1, 1BO1.1A, 405, 410A, the citation is amended to include
BCZR §1A04.2 and 230. BCZR §431 is also included in the amended portion of the citation. The

Respondent has been cited for operating a business from a residence, operation of a class I Trucking

Facility outside storage of six (6) commercial vehicies on residential property and service garage

activities and contractors equipment storage yard on residential use property with BL and RC5 zoning
located at 1047 Bowleys Quarters Road, 21220.

On April 5, 2004, pursuant to §1-7(d), Baltimore County Code, a code enforcement citation was

Issued by Clarence Raynor, Code Enforcement Officer. The citation was legally served on the
Respondents.

The citation proposed a civil penalty of $5,000.00 (five thousand doliars) to be assessed. A code
enforcement hearing date was scheduled for May 20, 2004,

Robert and Barbara Baynes appeared for the hearing

and testified on behalf of Robert and Isabel
Baynes. ~

Clarence Raynor, Code Enforcement Officer also testified.

Testimony and evidence shows that the property appears to be 4.87 acr

es according to {he Tax
Assessment file and

that Robert and Barbara Baynes are the contract purchasers and Lessor. Barbies
Recycling and Hauling operates from subject site employing 5 (fi

ve) employees and stores 6 (six) dump
trucks on site overnight and weekends. The business has oper

ated from subject site since 1976. The
property contains a dwelling and 5 (five) accessory structures. The property lies within 2 (two) zones.




Baynes, Robert
Baynes, Isabel
#04-1634

Page 2

The dwelling, a playhouse, a small shed and most of a large pole type structure are located in a

BL zone. The zoning line cuts through the large pole type structure so that approximately 80% of the
structure lies in the BL zone, the remainder falls into a RC5 zone. Bruce Doak of Gerho

Etzel, LTD appeared on behalf of Robert Baynes Jr. and Barbara Baynes. He stated that
file for a special hearing before the Zoning Commissioner to consider whether

d, Cross and
plans were to

the use of the property
could be sustained. Mr. Doak said that documents required to file were almost complete and asked for

this hearing to be continued or held in abeyance pending the determination of the Zoning

Commissioner. The request seems valid since the property has been used in a like manner since 1976
and the fact that the property is well maintained and neat in appearance.

| find for a continuance to be granted, however will require that a petition for special hearing be
filed on or before July 1, 2004. Failure to comply or failure to obtain an extension for just cause will
result in a Show Cause Hearing to determine why Baltimore County should not assess a civil penalty in

the matter and why Baltimore County should not issue a cease or desist order regarding the business
use and storage of commercial vehicles on the property.

Signed: 4//.;.4!!/ K7 U
Rayphond S. Wisnom, Jr.
Caode Enforcement Hearing Officer

The violator Is advised that pursuant to §1-7(g)1), Baltimore County Code, an appeal to the Baltimore County Board of Appeals may be taken
within fifteen (15) days after the date of a final Order. §1-7(g)(2) requires th

@ filing of a patition setting forth the grounds for appeal and a filing
fﬂ;_}”?"w- The appellant is urged to read the requirements for the appeal petltion. Security in the amount of the civii penalty must be posted
with the Director,

RSW/jaf
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up to this point I have been parking the trucks at my residence for security
purpose. I have been doing so for several years in recent the zoning of our
property has became an issue. We are trying to have the property zoned so
I can keep my five trucks at the property. At this point the property is zoned
that I can have a restaurant but I can not park the trucks. We would like if
you would please sign below stating that you as a resident of Bowleys
Quarters and do not mind the trucks being parked on the property.
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Let me take 3 moment to intrOC.e myself, ] am Barbara Bayn.and reside
at 1047 Bowleys Quarters Road. My husband Roberf Baynes has lived here
48 years(his entire life). Moreover, I own a small dump truck business and

up to this point I have been parking the trucks at my residence for security
purpose. 1 have been doing so for several years in recent the zoning of our

property has became an issue. We are trying to have the property zoned so
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you would ple

ase sign below stating that you as a resident of Bowleys
Quarters and d

0 not mind the trucks being parked on the property.
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Let me take a moment to int&uce myself, I am Barbara Bages and reside

4t 1047 Bowleys Quarters Road. My husband Robert Baynes has lived here
48 years(his entire life). Moreover, I own a small dump truck business and
up to this point I have been parking the trucks at my residence for security
purpose. | have been doing so for several years in recent the zoning of our
property has became an issue. We are trying to have the property zoned so
I can keep my five trucks at the property. At this point the property is zoned
that I can have a restaurant but I can not park the trucks. We would like if
you would please sign below stating that you as a resident of Bowleys
Quarters and do not mind the trucks being parked on the property.
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors ¢ Established 1906
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Suite 100 = 320 East Towsontown Boulevard + Towson, Maryland 21286

July 15, 2004 O‘(" ‘L

Timothy M. Kotroco, Director UJEN
Department of Permits & Development Management

County Office Building
111 W. Chesapeake Ave.
Towson, MD 21204

Re: Zoning case #04-602~-SPH

Dear Mr. Kotroco,

Due a scheduling conflict with both my clients and myself, we will not be able to attend the
scheduled hearing for August 24, 2004. All parties would be available on September 9 or 10,
2004. We ask that you reschedule the hearing for one of those two days or one as soon as you

Cafl.

Thank you very much,

YNy

Bruce E. Doak

C:\Documents and Settings\bdoak\Desktop\2003 Blank Forms\ClLetter.doc

Phone: {(410) 823-4470 « Fax: (410) 823-4473 « www.gcclimited.com {/{V
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!zltimore County, Mm'yland. ﬁ? - 9-J
OFFICE OF PEQPLE'S COUNSEL -
Room 47, Old CourtHouse Q’@

400 Washington Ave,
Towson, MD 21204

410-887-2188 ;
Fax: 410-823-4236 |
biILI 0

PETER MAX ZIMMERMAN | CAROLE 8. DE .
ounsel

People's Counsel Deputy People's
April 5, 2005

k

Lawrence M. Stahl, Chairman
County Board of Appeals
Old Courthouse, Room 49
400 Washington Avenue RLLY
Towson, MD 21204 i?sfilﬂ,,"ﬁ“iME’.}H’E GUUNTY
SOARDY O3 A ag o
Re: Atkins Family Living Trust (Dennis & Carol AikiliS)ﬁ W OF APPEALS
Case No. 05-024-A

Dear Chairman Stahl, [

This petition for a setback variance for a recreational trailer relates to the standards
found in BCZR Section 415A.1.A. This section is within Article 4 of the BCZR, which |
establishes “Special Regulations” for certain uses.

BCZR A400 provides:

“Certain uses, whether permitted as of right or by special exception, have |
singular, individual characteristics which make it necessary, in the public interest, to
specify regulations in greater detail than would be feasible in the individual use [
regulations for each or any of the zones ot districts. This article, therefore, provides such |
regulations.”

These Special Regulations, therefore, are effectively use regulations, Some of these regulations ,
relate to standards which ordinarily would be classified as area standards, but they are of a .
different character than general area standards which apply to an entire zone.

While the County Board of Appeals has traditionally entertained petitions under BCZR
307 for variances from Special Regulations, these warrant, at the very least, a higher level of
scrutiny for consistency with the intent of the regulations.

— T —TTrrmnTmr T T TEa e

In this vein, BCZR 415A.3.B appears to provide an “undue hardship” standard fora
modified storage plan for recreational vehicles. This would appear to be a specific additional
standard, over and above the BCZR 307 standards. It is settled that “undue hardship” requires
proof of elements additional to “nractical difficulty.” McLean v. Soley 270 Md. 208 (1973). An




Lawrence M. Stahl, Chairman
County Board of Appeals
April 5, 2005

Page 2

oxcellent discussion of this standard is found in the enclosed decision in Green v. Bair 77 Md.
App. 144 (1988), cert. denied (1989). It should be emphasized that all of these standards, along
with the uniqueness standard under BCZR 307, relate to the property and not the applicants.

In light of the above, this office 1s particularly interested in the implementation of the
relevant legal standards. We hope this letter will be helpful upon the hearing.

Sincerely,
)

/
#

; | . d
T?é /ﬂ -/C:i A LML Pty o

Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ\rm&#
Enclosure

cc:  Michael Tancyzn, Esquire (sent via fax & first class mail)
Susan Johnson
Diane Kingsury



Robert & Barbara Baynes

1047 Bowleys Quarters Road |

Middle River, Maryland 21220
(410) 335-2112

October 20, 2004

Appeals Board
Timothy Kotroco, Director

111 W. Chesapeake Rd ‘ ‘
Room 111 |

Towson, Maryland 21204

Reference: Case No: 04-602-SPH |
Dear Mr. Kotroco:

We would like to appeal the decision in the above-mentioned case. At the time of the hearing we requesed
that two of the trucks are to be parked on the residential side of the property and at this time would likejo ;
revisit the idea of only keeping four trucks at 1047 Bowleys Quarters Road on the commercial zomrd |
property portion. I understand that Mr. Murphy did not have the authority according to his denial to rulein ?
favor of a use variance and we respect that however, we are willing to remove two of the trucks. Ye
obtained a permit in 1990 to build a garage to house two dump trucks and at that time there was no dispte __
but due to the construction in the neighborhood the residents are no longer accepting our trucks we find tlis |
inappropriate. We appreciate the neighbors concerns of our trucks damaging or obstructing the road, but ve -;
find that slightly ridiculous. There are maity business located on or off of Bowleys Quarters Road whih *
requires deliveries to there businesses from large vehicles (i.e. beer trucks, food vendors, fuel tankers ad |
boats to the marinas), Moreover, if this was a valid issue then there should be no business located m
Bowleys Quarters that require deliveries from large vehicles. We know the neighbors express concernsf
traffic due to the construction in the neighborhood in result of Isabel that it makes it no longer acceptatie
for our trucks to be there. We are all still suffering from the Isabel storm and are still recovering fron
Isabel, which when we all have completed rebuilding and the construction has been completed the decisin
from the above mentioned will remain Same. We have tried to aid the residents to the best of our abiliy,

We have hauled and continue to bring in stone and fill dirt to the residences of Bowleys Quarters and

have not charged them for the hauling, onty for the material. We would be disappointed if we could w

longer offer this service to the resident’s, Unfortunately, we will no longer be abie to do this because b

trucks will be located elsewhere if the decision remains the same. We do not service the vehicles at th

address due to respect for our neighbors, We would like to just house the trucks there overnight until ik
next morning. Enclosed you will fine a copy of the previous decision.

Thank you in advance for your time and consideration in this important matter.

Singerely,
/5 e

oA
Robert & Barbara Bayne:a

C: Mr. & Mrs. Robert T. Baynes Sr., 1025 Bowleys Quarters Road, Middle River MD 21220
Anthony Sersen, 3800 New Section Road, Baltimore MD 21220

Michael Vivirito, 3619 Bay Drive, Middie River, MD 21220
Clare Hash, 3804 Chestnut Road., Middle River, MD 21220
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Joan & Bob Deurer
3834New Section Road
Baltimore, MD 21220-4028
Phone: (410) 335-8888
E-Mail; Bobdeurer(@aol.com

Jan. 07, 2005

Zoning Board of Appeals
Rm. 49 Old Court House
400 Washington Ave.
Towson, MD

21204

Re: Zoning Appeal Case #04-602-SPH

The parking of six heavy-duty commercial vehicles in addition to the operator vehicles
on this property is not appropriate in this area.

In addition, no matter what safeguards are proposed the inevitable pollution associated
with parking and maintaining these vehicles would find it’s way into the adjacent Seneca
Creek. This property is in a Chesapeake Bay Critical Area.

Please consider these comments against granting this appeal in your deliberations.

Chit Ay

Robert H. Deurer — Bd{vley’s Quarters Property Owner

FCEIVE])
IANTO 2005

BALTIMORE COUNTY
BOARD OF APPEALS
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Ref; Case # 04-602-SPH September 7, 2004

Mr. John Murphy,

Hello my name is Anthony E. Sersen and I live at 3800 New Section Rd. 21220

(Bowley's Quarters). I am opposed to the Zoning Exception Request to permit six
commercial vehicles EXCEEDING 10,000 pounds each to operate out of 1047
Bowley's Quarters road.

This area has been through some very severe hardships with many people
making large investments in rebuilding their properties. I am ase adding over
$25,000 debt to my tax bill for sewage and future dredging of our waterways. With
investments like these for much needed improvements to our community, any
deviation that would detract from its residential status 1s opposed. Refusal of this
exception may discourage future request from others for similar exceptions. I can
not see how the requested exception being sought will ADD to the value of our
properties. Even more important the roads in this area are not capable of
supporting heavily loaded trucks as is presently witnessed by the needs of

the construction crews and the damage to the roads that we are presently
experiencing. We only have ONE access road for this peninsula and we should be
cautious about its use.

The short notice of the hearing date prompted me to contact you by e-mail, but the

importance of this issue demands that I rearrange my schedule and attend the Special

Hearing and present my concerns directly to you. I am sure that other residents

would feel as I do concerning this issue but are either unaware or can not react in
this short time frame.

Thank you,

Anthony E. Sersen % W

3800 New Section Rd.
Balto. Md. 21220
410-335-4487

cc: Mike Vivirito, President BQIA
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Lawrence Smith, Commissioner

Baltimore County Zoning Commission
407 Bosley Avenue

Towson, Md 21204

—_ —_—r—— —— e TrrT— r———— - —

Subject: Zoning Hearing Matter #04602
September 10, 2004

1047 Bowleys Quarters Road i
Baltimore, Md. 21220

Dear Commissioner Smith,

We understand that the owner of the above referenced property, zoned BLRCS, is E
applying to the Zoning Commission to make legal an existing, unlawful trucking i
operation. This offensive use, which is causing allergy problems arising from diesel

fumes and exhaust, has already been in existence for some months. As residents on ~
Chestnut Road immediately adjacent to the property, we are hereby voicing our objection |
to both the current use and any application to allow it to continue.

The BL zoning classification in place is not intended to allow such an intensive
commercial/industrial use, especially in the context of a rural conservation zone. This use

is totally inconsistent with the local neighborhood, which includes farmland and single
family dwellings.

The Bowleys Quarters community has been rebuilding itself for the past year since the
storm surge of September 18, 2003, Many property owners have invested hundreds of f_
thousands of dollars to upgrade their water-oriented properties, and many of us have had |
to do this with little or no insurance proceeds. A major trucking operation on this

property, fronting Seneca Creek on one side and the Ritter farm on the other, is an insult

to the Isabel survivors who are counting on our local government to protect us from
incompatible land uses that adversely impact our environment and land values. This one l
clearly does not belong in our neighborhood and should not be allowed to continue. |

We trust the Zoning Commission will promptly reject this application on its total lack of

merit, order the current owner to comply with existing zoning requirements, and take any ff
and all measures to protect our community from such unwanted intrusion. O’

Sincerely,

¥
The undersigned property owners on Chestnut Road, Bowleys Quarters, Middle River, Q
Maryland. '

aﬁd&( % M I_j“, | 3?2;]5 W !0 %}?Aﬂ%?:&
G hy 1 Fiars S 3800 Zawe el Y/is 554

D DBABKOpesK| 3515 EDOARDS Lene  AR[442
Joannt Kraper 1A NesTUWT RO QO 440-RBS 013!
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Baltimore County Board of Appeals
Old Courthouse Rm 49

400 Washington Ave,

Towson, Md 21204

Subject: Case # 04-602-SPH
May 26, 2005
1047 Bowleys Quarters Road
Baltimore, Md. 21220

Dear Appeals Board,

We are 17-year residents of 3804 Chestnut Road. We understand that the owner of the
above referenced property, zoned BLRCS, is appealing to the Appeals Board to make
legal an unlawful trucking operation. This offensive use has caused allergy problems
arising from diesel fumes and exhaust. We are hereby voicing our objection to the
County for not upholding its faws, and our opposition to any appeal to circumvent the
laws to accommodate a trucking operating on this propetty.

The BL zoning classification in place is not intended to allow such an intensive
commercial/industrial use, especially in the context of a rural conservation zone. This use
is totally inconsistent with the local neighborhood, which includes farmland and single
family dwellings.

The Bowleys Quarters community has been rebuilding itself for the past 20 months since
the storm surge of September 19, 2003. Many property owners have invested hundreds of
thousands of dollars to upgrade their water-otiented properties, and many of us have had
to do this with little or no insurance proceeds. A major trucking operation on this
property, fronting Seneca Creek on one side and the Ritter farm on the other, is an insult
to the Isabel survivors who are counting on our local government to protect us from
incompatible land uses that adversely impact our environment and land values. This one
clearly does not belong in our neighborhood and should not be allowed to continue.

We trust the Appeals Board will promptly reject this appeal on its total lack of mertt,
order the current owner to comply with existing zoning requirements, and take any and
all measures to protect our community from such unwanted intrusion.

Sincerely,

Clare Riley Sisson Hash

David O. Hash
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144 IN RE KRISTIN 1.
[77 Md.App. 130 (1988).]

legal services and the value of the legal serviees are exclu-
sively for the judge fo determine.

A legally trained judge is far better able than a jury to
assess the quality of legal services. The issue of what
pretrial motions and pleadings were valnable or necessary
in a case is one essentially beyond the competence of a jury.
For 2 jury to determine the necessity for and value of legal
services in a nonjury ease would virtually require a retrial
of the case before the jury. The assessment of legal fees In
divorce actions and custody cases, for instance, would be
drawn into chaos if the law were otherwise. Were Dr. L. to
prevail, we can imagine a court-appointed criminal defense
attorney refusing to accept a fee awarded by the judge and
arguing to a jury that the fee should have been far greater.

In a ease such as this, the initial decision by the judge to
appoint an atiorney to act in the interests of the children,

the determination by the judge as to the appropriate remu- .

neration for those legal services and the assessment by ihe
judge. of the costs for those legal services simply do not
represent a “civil action” within the remote contemplation
of § 4-402(e).

JUDGMENT IN CASE NO. 171 REV
MENT IN CASE NO. 710 AFF
PAID BY DR. L., THE APP

o

RSED; JUDG-
D; COSTS TO BE
LLEE IN CASE NO. 17L

. H

549 A.2d 762
sue H. GREEN, ¢t al.

A

scoti S. BAIR, Sr.

No. 187, Sept.- Term, 1988.
Court of Special Appeals of Maryland.
Nov. 4, 1988,

Certiorari Denied March 8, 1939.

Owners of medieal building and physieians practicing
within it sought zoning varianee from setback requirements

JE— —_—————

GREEN v. BAIR 145
[77 Md.App. 144 (1988).]

in municipal zoning eode. The Westminster Board of Zon-
ing Appeals granted the variance. The Circuit Gourt, Car-
roll County, Donald J. Gilmore, J., reversed. On appeal, the
Court of Special Appeals, Robert M. Bell, J., EE that
physicians and building owner wives failed to mmﬂoﬁmﬁﬁm
undue hardship. which would justify grant of zoning vart-
ance from the setback requirement.

Afformed.

Zoning and Planning €=504

Under Westminster Zoning Code, financial hardship
suffered by physicians and their property owner wives due
to space difficulties they suffered in medical building were
insnfficient to demonstrate either an inability to secure a
reasonable return on or use of their property, or that

hardship suffered was peculiar to property to demonstrate

undue hardship and justify variance from zoning setback
requirements.

William B. Dulany (David K. Bowersox and Dulany, Par-
ker & Seott on the brief), Westiminster, for appeliants.

Clark R. Shaffer {C. Rogers Hall, Jr. on the brief), West-
minster, for appeliee.

Argued before MOYLAN, ROBERT M. BELL, and
WENNER, JJ.

ROBERT M. BE

This ease reaches us or an appeal and cross-appeal from
the judgment of the Circuit Court for Carroll County. The
City of Westminster Board of Zoning Appeals, after a
public hearing, granted, in part, the application, of Sue H.
Creen - and Beulah C. Chang, appellants/cross-appellees,
(hereinafter “appellants”), for variances from the City’s set
back requirements, thus permitting enlargement of an ex-
isting medical office building. Upon the appeal of Scott .
Bair, Sr., appellee/cross-appellant, (hereinafter “appellee™),

-

P, Judge.

[FOTL S
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| e _GREEN v. BAIR 147
177 Md.Apwp. 134 (1288).]

the circuit court reversed that decision. The appeal
presenis {two questions, e,

1. Was the December 29, 1986 decision of the Westmin--

ster Board of Zoning Appeals, granting variances for the
petitioners/cross-respondents Green and Chang’s proper-
ty, supported by substantial, probative mﬁmmﬁnm of record
and therefore, fairly debatable, making the cireuit eourt’s
reversal of the Board’s decision an impermissible substi-
tution of the cireuit court’s judgment?

2. Does the language of the City of Westminster's Zon-
ing Ordinance § 21-3, defining the term “variance” cre-

ate an operative standard which the City of Westmin-
ster’s Board of Zoning Appeals must apply in ruling on
applications for varianees, in addition to certam enumer-
ated findings which the Board is directed to make pursu-
ant to § 21-T1 of that ordmance?

The cross-appeal presenis only one

Was the advertised notice of hesring adequate under
Maryland law?

Inasmuch as we find no merit in appellanis’ argument, we

will affirm the judgment of the cireunit court. Ii is thereiore
unnecessary that we address the cross-appeal.

Appellants are the owners of land, zoned B-Business,
located in Westminster, on which is constructed a medieal
office building, cut of which their husbands conduet their
pediatric practice. The medical office building was con-
stracted m 1969 and the doctors have practiced m that
building since that date. Although at the time thal the
building was constructed the City set back requirements
were much more liberal, the eurrent set back requirements
prohibit the construction of a building closer than 30 feet
from the right-of-way adjacent to the building’s front or
from the residential property bordering on the building’s
side. See Westminster City Zoning Code § 21-16(e).

After their hushands had practiced in the building as
originally constructed for some 17 years, appellants filed an
application for variances to reduce the set back require-

[77 Md.App. 144 {1988).]

ments on those sides of the building adjacent to Washington
Road and bordering on appelless’ residential property.! At
the hearing before the Board, testimony in support of the
application was presented by one of the appeliants, Mrs.
Green, and her husband. Each of them testified as to the
need for the variances and the hardship which would resuit
if they were not granted. Both testified to the need to have
the records generated by the practice close at hand and that

building that the grant of the variances would allow. Both
also testified to the diffieulty of continuing the existing
practice without the variances. Mrs. Green additionally
noted the need fo accomodate the support staff. She ob-
served, during her testimony that “it's serving well, buf ..

i can be a siressful situation in not having the room to
function, and not having access to records. If you have fo
store your record[s] and your files elsewhere, it's greatly
diffieult o funetion.” Dr. Green, on the other hand, fo-
cused on the morale problem that lack of space was caus-
ing. In addition to the diminution of property values, he
also testified that changes in the medical practice and the
existence of a malpraetice ¢risis generated the need to keep
more records, as well as required, that they be kept for
longer periods of time. Dr. Green acknowledged that he

could continue his present practice “with great difficulty” i

the variances were not granted and that approval of the
variances would increase the value of the property as well
as make it more convenient for him to practice medicine.

The Board found this testimony persuasive and incorpo-
rated it into its decision. The Board was also “Tmpressed
that Dr. Green has expressly represenied that there is no

1. The application actually sought variances from the sideline and rear
line set back requirements; however, based upon the evidence
presented at the hearing and interpreting the City’s zoning ordinance,
the Board determined that what was actually sought were variauces

from the front vard set back requirements and a side yard set back
variance.,

there was no feasible alternatives to the expansion of the |
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intention mor expectation that the patient load of he [sic]
and Dr. Chang will be changed.” It concluded:
The Doctors have considered and explored alternatives fo
seeking the requested variances, including the rental of

space off-site for record keeping, but have been unsuc-
cessful in those efforts. Hissentially, in this case, the

Board is of the collective opinion that unless a variance
can be granted, the continned operations and patient
services of Drs. Green and Chang will be substantially
compromised if not jeopardized. The medical practice is a
permitted use in the WIWEEmmm zone, and the ability of

doctors to store and retrieve their patient records on-site

is customarily incidental to this use. The inability of Drs.
Green and Chang to store and retrieve their -patient
records on-site deprives them of conducting their medical
practice as it normally is undertaken by other medical
practitioners. Indeed, the availability of those records
on-site will enhanece the ability of Drs. Greene and Chang
to provide patient care.

In sum, the Board is convinced and persuaded by the
evidence of record, including but not limited to, the tesiz-
mony of Dr. Green, that limited variances would not be
contrary to the public interest and that there are condi-
tions peculiar to the subject property which are not the
result of the actions of the Applicants, and that a Kteral
enforcement of the provisions of the Westminster Zoning
and Subdivision Ordinance would result in an unnecessary
and undue hardship. Indeed, the Board is of the opinion

fied thelr burden of pro of and the Hmmﬁumﬂmﬁﬁ of the
ordinance to justify in this case, limited variances.
Implicit in the Board’s decision iz the recognition that, to

justify the variances, it had to find that failure to do so
would result in “an unnecessary and undue hardship.”

The court agreed with the Board that a showing of undue
hardship was a necessary prerequisite to the grant of the
variances. Nevertheless and notwithstanding its recognt-
tion that it must uphold the Board’s decision “if it is not

that for the foregoing reasons, the Applicants have satis- -
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premised upon an error of law and if the agency’s conelu-
sions reasonably may be based upon the faets proven.” Ad
+ Soil Inc. v. County Comm’rs, 307 Md. 307, 338, 513
A.2d 893 {1986). See also Heaps v. Cobb, 185 Md. 372, 379,
45 A.2d 73 (1945); Ginn v. Farley, 43 Md.App. 229, 235, 403
A.9d 858 (1979); Annapolis v. Annap. Waierfront Co., 284
Md. 383, 395, 396 A.2d 1080 (1979), it found that the Board’s
finding of “undue hardship” was “unreasonable”. Relying
upon the definition of “undue hardship” set out in
Anderson v. Board of Appeals, 22 Md.App. 28, 389, 322
A.2d 220 (1974), and finding that the evidence failed to meet
that test, it concluded:

“If viewed In 2 most favorable licht, Applicants’ testimo-
ny revealed only that the variances would do no harm,
and would allow them to conduet their busmess much
more easily.”

The Westminster City Code defines ‘““variance” as

A relaxation of the terms of this chapters where such
‘“variance” will not be contrary o the public interest and
where, owing to conditions peculiar to the property and
not the results of the actions of the applicant, a literal
enforcement of this chapter would result in unnecessary
and undue hardship.

Moreover,

(1) such variances shall be authorized by the Board cEﬁ
upon finding by the Board that:
a. There are exceptional or extraordinary circumsiane-
es or conditions applying to the property in question or
to the intended use of the property that do not apply
generally to other properties or classes of uses of the
same ZORe;
b. Such variance is necessary for the preservation and
enjoyment of substantial property righis wommmmmmm by

other properties in the same zone and in the same
vieinity; and

¢. The authorizing of such variance will not be of

substantial detriment to adjacent properties and wi
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not materially impair the H._Smmm of this chapter or the
public “interest.

Section 21-71{e)(1). Only “area™} as opposed to “use”,
variances are permitied by the Code. See § 21-T1i{c)2).

Viewing the statutory scheme as a whole makes patent
that whether an undue hardship would result if the varianc-
es were not granted is an essential element to be considered
by the Board when determining whether to grant or deny a
variance. The definition of variance in § 21-3 applies when-
ever the term varianee is used throughout the ordinance.
Thus § 21-T1{e}(1) cannot be read without reference to that
defimition. To do otherwise would be to fail to adhere to a
venerable preeept of statutory eonstruction: “if there is no
clear indication to the contrary, a statute must be read so
that no part of it is rendered surplusage, superfluous,
meaningless or nugatory”. Ford Motor Land Develop-
ment v. Compiroller, 68 Md.App. 342, 346, 511 A.2d 578

(1986). See also Scott v. State, 297 Md. 235, 246, 465 A.2d

1126 (1983); Board of Zducation, Garrett County v. Len-
do, 295 Md. 55, 63, 453 A.2d 1185 (1982); Baliimore Build-
g & Construction Trades Council v. Barnes, 290 Md. 9,

”~

2. Ordinarily, applicants seeking an area variance need only mest a
standard of “practical ditficulty”. HEE&NH&EHEFE&E
Anderson, 22 MdApp. at 39, 322 A.2d 220:

In order to justify a granmt of an area vaviance the applicant need

show only that
“1) Whether compliance with the sirict letter of the restrictions
governing area, setbacks, frontage, wﬂ_mwr bulk or density wounlid
unreasonably prevent the owmer from using the property for a
permitted purpose or would render conformity with m..ﬁw restric-
tions 1mmecessarily burdensome.
“2) Whether a grant of the variance applied for would do mnwm_“mﬁ.
tial justice to the applicant as well as to other property owners in.
the district, or whether a lesser relaxation than that applied for
would give substantizl relief to the owner of the property involved
and be more consistent with justice to other property owners.
*3) Whether refief can be granted in such fashion that the spivit
of the ordinance will be observed and public safety and welfare
secired., MeLean v. Soley, 270 Md. 208, 214-15, 310 A.2d 783, 787
{1973), quoting 2 Rathkopf, The Law of Zoning Planning, 45-28-
29 (3d ed. 1972). .
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15, 427 A.2d 979 (1981). But this is precisely what appel-
lants would have ug do. Their argument is that sinee the
requirement of “undue hardship” appears only in the defini-
tional section, and not in the substantive provisions of the
Code, the only evidence they were required to produce was
that which would permit the Board to make the findings set
out m § 21-71(e}(1). In short, they urge us to read out of

the statute the words “undue hardship”. That we decline
to do.

There is, moreover, no logical impediment to our giving
effect 1o both the definitional provision and the substantive
one. We considered the showing required to meet the
“undoe hardship” standard in Anderson and coneluded:

Where the standard of undue hardship applies, the apph-

eant, in order to justify the grant of the variance, must
meet three erieriac

1) If he complied with the ordinance he would be un-
able to secure a reasonable retorn from or to make
reasonable use of his property. Pem Co. v. Baltimore
City, 233 Md. 372, 378, 196 A.2d 879, 882 (1964); Mari-
no v. City of Baliimore, 215 Md, 206, 218, 137 A.2d
198, 202 (1957); See Salisbury Bd. v. Bounds, 240 Md.
547, 555, 214 A.2d4 810, 815 (1965). Mere financial
hardship or an opportunity to get an increased return
from the property is not a sufficient reason for grant-
ing a variance. Daihl v. Couniy Board of Appeals,
258 Md. 157, 167, 265 A.2d 227, 232 (1970); Salisbury
Bd. ». Bounds, supra, 240 Md. at 555, 214 A.2d at 814;
Marino v. City of Baltimore, supra; Easter v. City of
Bualtimore, 195 Md. 395, 400, 73 A.2d 491, 492 (1950).

2) The difficulties or hardships were peculiar to the
property in question and contrast with those of other
property owners in the same district. Burns v. Balti-
more (ity, 251 Md. 554, 559, 248 A.24 103, 106 (1961%);

Mariro v. City of Baltimore, supra; Easter v. City of
Baltimore, supra. -
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3) The hardship was not the result of the applicant's
.own actions. Salisbury Bd. v. Bounds, supra;, Mari-
no v. City of Baltimore, supra; Gleason v. Keswick

- Impvt. Ass’n, 197 Md. 46, 50-51, 78 A.2d 164, 16566
(1951).

22 Md.App. at 38-9, 322 A.2d 220. Comparing this standard

with the required showings under § 21-71{cX1) reveals that"

there i3 an overlap between the two; but to the extent that
the required showings differ from the undue hardship re-
quirement, they are not inconsistent. In other words, the
required findings can be made in addition to those required
under the undue hardship standard. Thus, the Code creates
a variance standard for the City of Westminster that is not
wholly that applicable to use variances nor wholly that
applicable to area variances, but one that contains elements
of both. That it does so does not render the Code In
anywise deficient or unenforceable. As the irial court
recognized, “1% is not for the court to decide the wisdom, vel
non, of the zoning code, as adopted by the Mayor and
ecommon council, but rather to enforce it as it is written.”

We agree with the trial court that appellants’ evidence
failed to demonstrate that they met the first two criferia
required for showing undue hardship. If follows, therefore,
that we also agree with the trial eourt that the evidence
before the Board did not render that issue fairly debatable.
Consequently, the trial court’s judgment must be affirmed.?

JUDGMENT AFFIRMED.
COSTS TO BE PAID BY APPELLANTS.

3. The trial court also found that even under the less onerous standard
set out in § 21~71(c)(1), appellants would not prevail because “there is
no evidence that the difficulties they are encountering are peculiar to
the property In questiop, or contrast with those of any other success-
ful business in the B~Business zone.,” We agree with that finding as
well, Indeed, were appelianis showing sufficient to grant a variance
ander § 21-71(c)(1)'s required findings, we, like appellees, find “it ...
difficult to imagine a modern business that could not create the same
record aud obtain the same variance.”
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549 A.2d 766
MONTGOMERY COUNTY, Maryland, et al.
V.

James W. McDONALD, Jr.
No. 190, Sept. Term, 1988.

Court of Special Appeals of Maryland.
Nov. 7, 198R.

Police officer filed claims for workers’ compensation
benefits, under an occupational disease theory, for two
heart attacks suffered by officer. The Workers’ Compensa-
tion Commission held that officer’s claims were barred by
the two-year statute of limitations, and officer appealed.
The Circuit Court, Montgomery County, Irma Raker, J.,
reversed the Commission, and County appealed. The Court
of Special Appeals, Gilbert, CJ., held that the statute of
limitations was tolled by County’s failure “to at once re-

port” the disability incurred by officer as result of his
occupational disease.

Af rmed.

1. Workers® Compensation ¢=1280

When employer violates notice provision of statute
which requires employer “to at once report” to Commission
any disability incurred by employee from oecupational dis-
ease, statute of limitations as to employee’s elaim for oecu-

pational disease benefits is tolled. Code 1957, Art. 101,
88 1 et seq., 26 (b).

2. Workers’ Compensation €=2080

. Poliee officer’s claims for occupational disease benefits
mm regard to heart attacks were not barred by running of
two-year statnte of limitations for such claims, as employer

failed to comply with statute which required employer “to
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Findings of Fact and Conclusions of Law

All agree that the Petitioners keep their home and business in excellent condition. They
are also in agreement that the Petitioners are valued neighbors who often perform needed
services for the community. However, there is also no place for such a storage facility in either
the BL or RC zones. Mr. Doak’s inventive arguments to the contrary, this clearly is a Class 11

trucking Facility as pointed out both by the Planning and Zoning Offices. These are simply not

allowed in these zones.

Although the Petitioner has filed a request for Special Hearing, the essence of their request
1s a use variance. They want to be able to store trucks on property located in BL, and RC zones
which otherwise forbid such uses. However, I have no jurisdiction (no legal power) to gran use
variances in Baltimore County. Other Jurisdictions have given zoning authorities such powers
but they do. not exist in this county.

This does not mean that the Petitioners’ business is not valuable or welcome in the conty.
I strongly recommend that they contact the Office of Economic Development to help them lc ate
a properly zoned parcel on which their trucks can be stored within the regulations.

Pursuant to the advertisement, posting of the property, and public hearing on this pettion
held, and after considering the testimony and evidence offered by the Petitioners, I find tha the

~ Petitioners’ variance request should be denied.
: - THEREFORE, IT IS ORDERED, this ﬂ day of September, 2004, by this Deuaty
4 Zoning Commissioner, that the Petitioners’ request for special hearing relief filed pursuat to
Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit the parkiny ©f

six commercial vehicles with a weight exceeding 10,000 pounds each in lieu of the permitted> 1€




