IN RE: DEVELOPMENT PLAN HEARING o BEFORE THE
S/S of Forge Road,
E of Belair Road A HEARING OFFICER
11th Election District | .
5th Councilmanic District - OF BALTIMORE COUNTY

(Forge Reserve)
# Case No. X-415 & 05-047-A

Nuttal Avenue, L1L.C

Developer/Petitioners #
0ok % ok ok o S R N T T

HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for
Baltimore County, as a requested approval of a Development Plan known as the “F orge
Reserve”, prepared by D. S. Thaler & Associates, Inc. The Developer is proposing the
development of the subject property into 29 single-family dwellings. The subject property is
located on the south side of Forge Road, east of Belair Road. The particulars of the manner in
which the property is préposed to be developed are more specifically shown on Developer’s
Exhibit No. 1, the Development Plan entered into evidence at the hearing.

In addition, the Developer is requesting variance relief from the Baltimore County Zoning

Regulations (B.C.Z.R.) as follows:

1. from Section 259.9.G.3 and Section 504.2 and p. 29 of Part IIl, Division VI, Section E
of the Comprehensive Manual of Development Policies, to allow for concrete
mountable curbs in lieu of the requirement for standard vertical concrete curbs;

2. irom Section 259.9.G.3 and Section 504.2 and p. 29 of Part III, Division VI, Section E
of the Comprehensive Manual of Development Policies, to allow for sidewalk on only
one side of a public street in lieu of the requirement for sidewalk on both sides of a

public street; and

3. from Section 259.9.G.3 and Section 504.2 and p. 29 of Part III, Division VI, Section E
; of the Comprehensive Manual of Development Policies, to allow 500 linear ft. of 24’
. pavement width on a 40” right-of-way in lieu of the requirement for 30’ pavement on a

50’ right-of-way.
The property was posted with Notice of Hearing Officer’s Hearing on September 9, 2004,

tfor 20 working days prtor to the hearing, in order to notify all interested citizens of the date and

o> location of the hearing. In addition, the property was posted with Notice of Hearing for the
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variance request on September 9, 2004 and a Notice of Zoning Hearing was published in “The
Jetfersonian™ newspaper on September 21, 2004 to notify any interested persons of the scheduled
hearing date of Oclober 1, 2004.

As 1o the history of the pr{?ject, a Concept Plan Conference was held on December 1,
2003. A Community Input Meeling was held at the Perry Hall Community Hall on January 135,
2004, and a Development Plan Conference followed on September 15, 2004. A Heating
Officer’s Hearing for this development was held on October 7, 2004 in Room 106 of the County
Office Building.

Appearing at the hearing on behalf of the Development Plan approval request were
Douglas Eshelman, Petitioner, Paul Amirault and D. S. Thaler, Mark Vasil and David Hamil
appearing on behalf of D. S. Thaler & Associates, Inc., the firm who prepared the Development
Plan. G. Scott Barhight, Esquire represented the Petitioners.

William Libercei from the Perry Hall Improvement Association and Robert Rye appeared
at the hearing,

Also in attendance were representatives of the various Baltimore County *reviewing
agencies, namely, Bruno Rudailis (Zoning Review), Robert Bowling (Development Plans
Review), William Miner (Bureau of Land Acquisition) and Don Rascoe (Development
Management), all from the Office of Permits & Development Management; R. Bruce Seeley

from the Department of Environmental Protection and Resource Management (DEPRM); and

Mark Cunningham from the Office of Planning.

Developer Issues

The Developer presented no issues for resolution but noted their requests for two waivers

from Department of Public Works policies and a waiver of local open space provisions, as well

as three variance requests.

County Issues

Each of the reviewing agencies indicated that the Development Plan met all County

~ regulations with-the following highlights:
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Office of Planning

The representative of the department indicated that their department was not opposed 1o
the requested Public Works waivers and further noted that they had received and approved the

revised Pattern Book for the proposed homes which was included in the file as Developer’s

Exhibit No. 1.

Recreation and Parks

The representative of the department indicated that the department was in the process of
negotiating the fee to be paid by the Developer in lieu of providing active open space. The
depattment supported the requested waiver assuming the fee could be resolved. As this
negotiation was not complete, both the Developer and the County agreed to keep the record open
for resolution of the issue. Neither the Developer nor the County waived its right to a hearing
on this matter if the issue was not resolved. The Developer introduced Exhibit No. 2, a letter
dated October 4, 2004 from Scott Barhight to the Director of the department which summarizes
the Developer’s proposal for this matter. The Developer proposes to pay $43,322.50 as the fee
in lieu of providing 20,150 sq. ft. of active open space and 1o contribute another $3,000.00
toward local recreation and parks projects in the area. The total contribution would then be

$46,322.50. By e-mail dated November 1, 2004, the Department approved the fee should the

waiver be approved.

Public Works

The representative of the depariment indicated that the department supported the

Developer’s request to waive the Public Works Policy and CMDP requirement of sidewalks on

both sides of a public street so as to eliminate sidewalks on the inside of the passive open space

area (Court B). He felt that sidewalks here were unnecessary, and not having sidewalks would

expand the open space area,



He also supported the request to allow Court B to have 24 ft. of paving on a 40 ft, right-

of-way in lieu of the Public Works Policy and CMDP requirement to have 30 ft, of paving on a
50 ft. right-of-way. In addition, he felt that full paving and a right-of-way were not necessary

because Court B serves only 6 lots.

He also supported the Developefs request for variance from the CMDP requirement to
have vertical curbs along public roads. The Developer is proposing mountable curbs instead.
He indicated that mountable curbs saved digging up vertical curbs for driveways when the homes
are actually located on the lots.

L.and Acquisition

The representative of the department indicated that the department had yet to confirm
right-of-way issues along the border of this property and Honeygo Boulevard with the Office of
Law.  Apparently, this Developer is not purchasing Lots 30 and 31 or the beds of future
Honeygo Boulevard. Honeygo is a County capital project and the County is acquiring all trights-
of-way from others. Both the Developer and the County aéreed to keep the record open for
resolution of the issue. Neither the Developer nor the County waived its right to a hearing on
this matter if the issue was not resolved.

On October 7, 2004, the Department sent an e~mail to the undersigned indicating that the

County was pursuing a condemnation case against the owners of these lots which would clear

this comment.

Zoning

; The representative of the department indicated that the department temporarily approved

ﬁ

' the shorlened version of the standard permit/allocation note now on Development Plan Sheet 3A,
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Plan. The Developer objected to the longer note regarding the requirement in that note, that the

Final Development Plan will be amended after all approvals to include a copy of the official
authorization letter. The Developer noted that there would be no reason to amend the Final
Development Plan for this putpose and that the note given in Developer’s Exhibit No:. 3 has been
the note added to prior approved plans.

Community Concerns

Mr. Rye indicated that he was a nearby property owner and attended the hearing for
informational purposes. Mr. Libercci of the Perry Hall Improvement Association indicated that
he had no issues or questions concerning the Development Plan and did not object to the

Developer’s requests for Public Works waivers and zoning variances.

Applicable Law

§ 32-4-228. SAME —~ CONDUCT OF THE HEARING.
(a) Hearing conducted on unresolved comment or condition.

(1) The Hearing Officer shall take testimony and receive evidence regarding any
unresolved comment or condition that is relevant to the proposed Development Plan,
including testimony or evidence regarding any potential impact of any approved
development upon the proposed plan.

(2) The Hearing Officer shall make findings for the record and shall render a decision in
accordance with the requirements of this part.

(b) Hearing conduct and operation. The Hearing Officer:

(1) Shall conduct the hearing in conformance with Rule IV of the Zoning
Commissioner’s rules;

(i1)  Shall regulate the course of the hearing as the Hearing Officer considers
proper, including the scope and nature of the testimony and evidence
presented; and

(ili)  May conduct the hearing in an informal manner.

X § 32-4-229. SAME — DECISION OF THE HEARING OFFICER.

(a) Final decision.



(1) (1) The Hearing Officer shall issue the final decision within 15 days afler the
conclusion of the final hearing held on the Development Plan.
(iii)  The Hearing Officer shall file an opinion which includes the basis of the
Hearing Officer's decision. L

(2) If a final decision is not rendered within 15 days:

(1) The Development Plan shall be deemed approved as submitted by the

applicant; and
(ii)  The Hearing Ofﬁcer shall immediately notify the participants that:

1. The Development Plan is deemed approved; and
2. The appeal period began on the fifteenth day after the conclusmn of the
final hearing.

(b) Appeals. A final decision of the Hearing Officer on a Development Plan may be
appealed to the Board of Appeals in accordance with Part VIII of this subtitle.

(c) Conditions imposed by Hearing Officer.

(1) Thits subsection does not apply to a Development Plan for a Planned Unit
Development.

(2) In approving a Development Plan, the Hearing Officer may impose any
conditions if a condition:

(i) Protects the surrounding and neighboring propetties;

(i1) Is based upon a comment that was raised or a condition that was proposed
or requested by a participant;

(111) Is necessary to alleviate an adverse impact on the health, safety, or
welfare of the community that would be present Wlth()ll’f the condition; and
(iv) Does not reduce by mote than 20 %:

1. The number of dwelling units proposed by a residential Development
Plan in a DR §.5., DR 10.5, or DR 16 zone; or
2. The square footage proposed by a non-residential Development Plan.

(3) The Hearing Officer shall base the decision to impose a condition on factual
findings that are supported by evidence.

f Prior Law Still Applicable Section 26-206 of the B.C.Z.R. Development Plan Approval.

= (b) The hearing officer shall grant approval of a Development Plan that complies
J with these development regulations and applicable policies, rules and regulations

promulgated pursuant to section 2-416 et seq. of the Code, provided that the final
S approval of a plan shall be subject to all appropriate standards, rules, regulatmns
NS @“‘m conditions, and safeguards set forth therein.
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Section 307 of the B.C.Z.R. — Variances.

“I'he Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship, No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in sirict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as 1n the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Testimony and Evidence
The Developer offered Developer’s Exhibit Nos. 3A and 3B, the Redline Development

Plan, and indicated that il met all County regulations. Mr, Barhight proffered that the property
was 20.1 acres in size and is zoned DR 3.5H. The Developer intends to build 29 single-family
dwellings. However, the Deﬁeloper is not purchasing lots 30 and 31 nor the road bed for future
Honeygo Boulevard. These lots contain existing single-fainily dwellings that will remain. The
remaining 29 lots are presently vacant and unimproved. '

Mr. Barhight noted that the storm water management pond had been sized to
accommodaté the rainwater collected on site and a portion of future Honeygo Boulevard, He
reiterated the comments from the representative of the Department of Public Works giving
reasons 1o support the Public Works waivers and variance requests as above. He noted that the
sidewalk and right-of-way waivers are identical to requests for variance under similar
requirements of the CMDP. Again, these were unnecessary under the circumstances and would
be a hardship on the Developer to requires these features. Similarly, he noted that if mountable

cutbs are not allowed, the standard vertical cutbs would have to be remove in the area on the

7



new driveway after installation, when the new home is located and garage door located. This is

wasteful.

Findings of Fact and Conclusions of Law

Recreation and Parks

In regard to the Developer’s request to pay a fee in lieu of providing 20,150 sq. ft. of
active local open space, the Department of Recreation and Parks and the Developer have agreed
to the fee of $43, 322.50 which reflects the increased fees for such specified in Resolution 29-04.
In addition, the Developer proposes to pay an additional $3000.00 toward local recreation and
parks programs for a {otal of $46,322.50. The reason given for the request is that there is no
suitable land available on which this open space can be provided. I note that the Depaftment
recommends the waiver and that the Developer proposes to provide the passive open space of
15,434 sq. fl. as shown on Developer’s exhibit 3A, whereas only 10,850 sq. ft. are required.
Taken together, I find that the Developer’s request to pay a fee of $46,322.50 is most reasonable

and I will grant the waiver.

Public Wotks Policy Waivers and Variances

In regard to the Developer’s request to waive the Public Works Policy and CMDP
requirements of sidewalks along a portion of the south side of Court B north of Road A, I find
that sidewalks here are unnecessary and that the lack of such will enhance the new community

by providing larger open space and less impervious surface. Public Works supports the waiver

and variance,

In regard to the Developet’s request to waive the Public Works Policy and CMDP

requirements of 30 ft. of paving on 50 ft. of right-of-way along Court B, I find that the
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road 18 unnecessary and the lack of such will result in less impervious surface. Public Works

support these waivers and variances.

Finally, in regard to the Developer’s request 1o allow mountable curbs in lieu of the

CMDP requirement to install vertical cutbs, I will approve this request as it would be simply
wasteful for the Developer to install concrete vertical curbs to complete the roads, only to be jack

hammeted oul where the new home’s garage requires a driveway for access. Mountable curbs

make much more sense in this case.

I find that special circumstances or conditions exist that ate peculiar to the land or
structure which is the subject of the variance request. Particularly, the sidewalk and right-of-way
waivers are identical to a request for variance under similar requirements of the CMDP. Again,

these were unnecessary under the circumstances and would be a hardship on the Developer 1o

requires these features. Similarly, he noted that if mountable curbs are not allowed, the standard
vertical curbs would have to be removed after installation, when the new home and garage is
located. This is wasteful.

Finally, in regard to the issue of the note required by Zoning which notifies the pul;vlic that
building permits will not be issued until allocation letters are approved, I am satisfied that the
shorter note now on the Development Plan adeciuately notifies the public that building permits
will not be issued until allocation letters are approved. I will not require the Developer to

amend its Final Development Plan simply to add the longer note.

Considering all of the testimony and evidence, I find that the Development Plan marked as




Development Plan.
THEREFORE, IT IS ORDERED, by this Deputy Zoning Commissioner/Hearing Officer

for Baltimore County, this F - day of N_ovember, 2004, that the Developer’s requests for

varlance set forth as follows:

1. from Section 259.9.G.3 and Section 504.2 and p. 29 of Part III, Division VI, Section E
of the Comprehensiveé Manual of Development Policies, to allow for concreie
mountable curbs in lieu of the requirement for standard vertical concrete curbs;

2. from Section 259.9.G.3 and Section 504.2 and p. 29 of Part III, Division VI, Section E

of the Comprehensive Manual of Development Policies, to allow for sidewalk on only
one side of a public sireet in lieu of the requirement for sidewalk on both sides of a

public street; and

3. from Section 259.9.G.3 and Section 504.2 and p. 29 of Part III, Division VI, Section E
of the Comprehensive Manual of Development Policies, to allow 500 linear ft. of 24”
pavement width on a 40° right-of-way in lieu of the requirement for 30° pavement on a

50’ right-of-way.
be and are hereby GRANTED; and
IT IS FURTHER ORDERED that in regard to the Developet’s request to pay a fee in lieu
of providing 20,150 sq. ft. of active local open space of $46,322.50, be aﬁd it is hereby
GRANTED; and
[T Is FURTHER ORDERED, that the _Redl_ixie Development Plan known as the “Forge
Reserve”, submitted into evidence as “De:veloper’s Exhibit Nos. 3A and 3B”, be and it is hereby

APPROVED.

Any appeal from this decision must be taken in accordance with Section 26-209 of the

_%BaltimorerCt:)unty Code and the applicable provisions of law.

&sﬁ‘g}% L W AJZQ?AJ

N V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

10



Zoning Commissioner Baltimore County

James T. Smith, Ji., Covunty Executive .

Suite 405, County Courts Building |
William J. Wiseman Il , Zoning Commissioner

401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

November 4, 2004

G. Scott Barhight, Esquire, Esquire
Whiteford, Taylor & Preston, L.L.P.
210 W. Pennsylvania Avenue
Towson, Maryland 21204

Re: Hearing Officer’s Hearing Case Nos. XI-955 & 05-047-A
Property: S/S of Forge Road, E of Belair Road
11th Election District, 5th Councilmanic District
(Forge Reserve)

Dear Mr. Barhight:

Enclosed please find the decision rendered in the above-captioned Development Plan
and petition for variance cases,

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date.of the Order to the Department of
Permits & Development Management, If you require additional information concerning filing
an appeal, please feel free to contact our appeals cletk at 410-887-3391.

Very truly yours,

?ﬁ’g\m\, NP VLen
John V. Murphy
Deputy Zoning Commissioner

JVM:raj

¢. Douglas Eshelman, 7013 Meandering Stream Way, Fulton, MD 20759

Paul Amirault, P. O. Box 216, Kingsville, MD 21087

D. S. Thaler, Mark Vasil & David Hamil, D. S. Thaler & Associates, Inc
P. O, Box 47428, Baltimore, MD 21244-7428

William Libercei, Petry Hall Improvement Association, 19 Shawn Court,
Baltimore, MD 21236

Robert Rye, 4410 Forge Road, Perry Hall, MD 21128

Nottheast Booster, 409 Washington Avenue, Towson, MD 21204

Visit the County’s Website at www.baltimorecountyonline.info

Prinlad on Récycled Paper
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Petition for Variance

to the Zaning Commissioner of Baltimore County Y203 Torge <d '

for the property located at_NW/South side of Honeygo Blvd

of Forge Rd, whichis presently zoned _D.R. 3.5H

i

This Petition shall be filed with the Department of Permits and Development Management, The undersigned, 1egal
owner(s) of the property sltuate In Baltimare County and which is described in the description and plat attached heratr::
and made a part hereof, hereby petition fiir a Variance from Section(s)

Please see attached

of the Zoning Regulations of BaltimoreCounty, to the zoning law of Baltimore County, for the following reasons:
(incdlicate hardship or practical difficulty)

Reasons to be provided at hearing

Preperty is to be posted and advertised asi prescribed by the zoning regulations.

l, or we, agree to pay expenses of above Vatig'nce, advertising, pcstmtﬁ atc. and further agree to and are to bée boundad by thae zoning
regulahons and restrctions of Baitimore Couny ado pted pursuant to the zoning law for Ballimore County.

I'We do solemnly declare and affin, under the penalties of
erjury, that l/we are the legal ownaer(s) of the property which
5 the suh]ect of this Petition. |

Gontract PurchaserlLessee! Legal Owner(s):
H_m_% | _ Nuttal Ave, LIC ) _
arre«~ Type or Print Nare - Type or Print M},
Sigriature | Signature ’2_’ —
— , e D-Dgl@s F, Eshelman _ _ _
Addiess Telgphona No. Name - Type ar Print
Cty Stale | _Zip Code Signature . - ~
Attorney For Petitioner: 603 St. Frances Road _ () 03
Address Telaphone N‘:f*.

Sang W. Oh/G.Scott Barhight .. _ Towson, Maryland 21286 B |
ame - Type or Print City Slate Zip Code
= A avaialll Representative to be Contacted:
Signiature

iteford, Taylor & Preston = Saﬂg‘ﬁ—ﬁh"% EDU.M L

ompany Name

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
eNo._OS-o472-4 =

UNAVAILABLE FOR HEARING

Reviewed By . JSI{________ Oate ———-ﬁ/ oy

%/15/98

P10 W. Pennsylvania Ave, (410) 832-2000 210 W. Pennsylvama ave. (410) 832-
dpass Y2V T Telephane NO, Address T 'mphnnﬂzigto
son, MD 21204 Towson, MD 21204
) ' — Stae Zip Cods City T = Sate Zip Code .

1
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ATTACHMENT TO PETITION FOR VARIANCE
“Forge Reserve”

NW/South side of Honeygo Blvd., South of Forge Road

Lega:I Owner for Parcel 147

Anna M. Dietz
4307 Forge Road
Perry Hall, MD 21128

_QLWCLW?' o&«ﬂ?

Signature

# 047



ATTACHMENT TO PETITION FOR VARIANCE
“Forge Reserve”

NW /South side of Honeygo Blvd., South of Forge Road

Legal Owner(s) for Parcel 450

Robert C. Kraft
4323 Forge Road
Perry Hall, MD 21128

Mary C. Kraft
4323 Forge Road
Perry Hall, MD 21128

s iany ‘%{df%
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ATTACHMENT TO PETITION FOR VARIANCE
“Forge Reserve”

NW/5South side of Honeygo Blvd., South of Forge Road

Legal Owner for Parcel 500:

Joseph Henry Kraft
7310 Longtield Drive
Kingsville, MD 21087

';m..d'!;# ‘.‘-r - 'j‘h: 'i"‘.} a“!

»

Honatuyd 7, /
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ATTACHMENT TO PETITION FOR VARIANCE
“Forge Reserve”

NW /South side of Honeygo Blvd., South of Forge Road

Legal Owner for Parcel 604:

Doris M. Kraft
7310 Longtield Drive
Kingsville, MD 21087

HOH7



ATTACHMENT TO PETITION FOR VARIANCE
“Forge Reserve”
NW /South side of Honeygo Blvd., South of Forge Road

Legal QWper for Parcel 499:

Robert Leroy Kile
4838 Ridge Road
Perry Hall, MD 21237

Signature

Loy



December 23, 2003

ZONING DESCRIPTION

FORGE RESERVE PROPERTY

Beginning for the same at a point on the north side of Forge Road (30-foot
right-of-way) at a point approximately 560 feet northeasterly from the intersection
of the center of Belair Road, thence running the following thirteen (13) courses and
distances:
1. North 89°49'24" East 204.18 feet, more or less, to a point; thence,
2. South 88°12'31" East. 301.00 feet, more or less, to a point; thence,
3. South 49°35'44" East 388.12 feet, more or less, to a point; thence,
4, North 05°37'22" East 230.27 feet, more or less, to a point; thence,
D. South 88°08'44" KEast 125.29 feet, more or less, to a point; thence,
0. South 88°02'36" Fast 94.64 feet, more or less, to a point; thence,
7. South 85°22'38" East 285.02 feet, more or less, to a point; thence,
8. South 02°35'43" West 237.50 feet, more or less, to a point; thence,
9, South 32°16'40" East 198.67 feet, more or less, to a point; thence,
10.  South 42°58'00" West 246.18 feet, more or less, to a point; thence,
11. South 43°13'15" West 527.90 feet, more or less, to a point; thence,
12. North 49°35'44" West 1,176.94 feet:, more or less, to a point; thence,
13. North 00°40'08" East 268.65 feet, more or less, to the point of beginning.

Containing 20.0698 acres of land, more or less.

A CORH S PONDENCEANPHOIECTI \Far pa Rusarve\Zoning Deserlption BFL 12 23 03 dua
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by

% PURLIG 1 ARING WILL RE 81D 0 (Print Name)

®

 _

CERTIFICATE OF POSTING
RE:CaseNo.:Czﬁ. ¢ 2Q 2 v £ -

s Petitioner/Developer: ﬂﬂméri\/ﬁ; (Ll

QoUGLAS F. AS

Date of Hearlng/Closing: m_'ZI_ZQQL{”

Baltimore County Deparlumlt of
Permits and Developnient Management

County Offifle Building, Room 111
111 West Chesapeake Avenue

Towson, Maryland 21204
ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen: - '

This letter is to certify under the penaltlea of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: |

e T PR r—— p— R amh = "

A

The sign(s) werepostedon #%_ : L , \
| orith, i!]r, Year) ¢ .

-

Pl h h s h T - e ——

. Sincerely, -

v

-

B3 —_ _fﬂ = ! :.' { ‘ -
s i (%%natum of gign Poster)

SSG Robert Black

THE ZORING COMMISSIONT R =
K TOWSHN. NP _ 1508 Leslie Road

(Address) *
Dundalk, Maryland 21222

(City, State, Zip Code)
(410) 282-7940

| (Telephone m;ml;er) ,



TO: PATUXENT PUBLISHING COMPANY
Tuesday, September 21, 2004 issue - Jeffersonian

Please forward billing to:
Jennifer Busse 410-832-2077
Whiteford, Taylor & Preston

210 W, Pennsylvania Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-047-A

4307 Forge Road

N/side of Forge Road, 560 feet n/east of centerline of Belair Road
11" Election District — 5" Councilmanic District

Legal Owners: Nuttal Ave, LLC, Douglas F. Eshelman, Robert & Mary Kraft, Joseph & Doris
Kraft, Anna Dietz & Robert Kile

Variance to allow for concrete mountable curbs in lieu of the requirement for standard vertical
concrete curbs, to allow for a sidewalk on only one side of a public street in lieu of the
requirement for sidewalk on both sides of a public street, and to allow 500 linear feet of 24’

pavement width on a 40’ right-of-way in lieu of the requirement for 30’ pavement on a 50'right-
of-way.

Hearing: Thursday, October 7, 2004 at 9:00 a.m. in Room 106, County Office Building,
401 Bosley Avenue

1.-

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Director’s Office
County Office Building
111 Wi Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708 August 3, 2004

NOTICE OF ZONING HEARING

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: |

CASE NUMBER: 05-047-A

4307 Forge Road

N/side of Forge Road, 560 feet n/east of centerline of Belair Road

11" Election District — 5 Councilmanic District

Legal Owners: Nuttal Ave, LLC, Douglas F. Eshelman, Robert & Mary Kraft, Joseph & Doris
Kraft, Anna Dietz & Robert Kile

Variance to allow for concrete mountable curbs in lieu of the requirement for standard vertical
concrete curbs, to allow for a sidewalk on only one side of a public street in lieu of the
requirement for sidewalk on both sides of a public street, and to allow 500 linear feet of 24
pavement width on a 40’ right-of-way in lieu of the requirement for 30’ pavement on a 50’right-
of-way.

Hearing: Thursday, October 7, 2004 at 9:00 a.m. in Room 106, County Office Building,
401 Bosley Avenue

A, o

Timothy Kotroco
Director

TK:kim

C: Sang Oh/Scott Barhight, 210 W. Pennsylvania Ave., Towson 21204
Douglas Eshelman, 603 St. Frances Rd., Towson 21286
Jennifer Busse, 210 W. Pennsylvania Ave., Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, SEPTEMBER 22,
2004.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARIN

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which reguire a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at

least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising Is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number or Case Number: [25 - Q H '} - A
Petitioner: . QUJ\'M_LLQ_

Address or l.ocation: %Oq’ _&gﬁf Q—G' .

PLEASE FORWARD ADVERTISING BILL TO:
‘/—
Name: &ﬂm —

Address: wtu__kw Ta 1,“{% P[M’JIM/ (.}L._b
| Z(_Q_V\)_*hn_&ﬁlv_@u_mﬂxc Cide 40D Thwsem MD
Telephone Number: ﬂ!o E%Q_ﬂ_ .Q_()’.} q— o o CaXany

Revised 2/20/98 - SCJ
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Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing

County Otfice Building
111 W. Chesapeake Avenuc
Towson, Maryland 21204

September 27, 2004

Sang W, Oh
G. Scott Barhight
Whiteford, Taylor & Preston

210 W, Pennsylvania Avenue
Towson, Maryland 21204

Dear Mr. Oh and Mr. Barhight:
RE: Case Number:05-047-A, 4307 Forge Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 26, 2004,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
ery trly yours
W '
. -

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’'s Counsel
Nuttal Avenue, LLC. Douglas E. Eshelman 603 St. Frances Rd. Towson 21286
Jenn Busse 210 W. Pennsylvania Avenue Towson 21204

Visit the County’s Website at www.baltimorecountyonline.info
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7 tJ Road
Baltimore County 00 East Joppa Ro

) Towson, Maryland 21286-5500
Fire Department 410-887-4500

e ——

County Office Building, Room 111 August 2, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: ust 2, 2004
(DT 5

Item No.: 002, 036=049, 051

Dear Ms. Mathews:

Pursuant to your request, the referenced proper
this Bureau and the comments

Corrected or incorporated into th

ty has been surveyed by
below are applicable and required to be

e final plans for the property.

6. The Fire Marshal's Office has nNo comments at this time.

LIEUTENANT JIM MEZICK

Fire Marshal's Office
PHONE 887~4881
M5S~-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Printed wilh Soybean Ink
oh Recyclad Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 26, 2004
Department of Permits &
Development Management

FROM: Robert W, Bowling, Supervisor { wﬁ / /@F
ureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For August 9, 2004
Item Nos. 036, 03%, 038, 039, 040, 041,
044, 045, 046, Im 048, and 051

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

cc: File

ZAC-08-09-2004-NO COMMENT ITEMS D02-036 - 051-08252004
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco

,job
FROM,; John D. Oltman, Jr
DATE: August 25, 2004

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of August 2, 2004
X The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

05-002
04-037
04-038
04-039
04-040
04-041
04-044
04-045
< (4-047.1>

04-048
04-049
04-051

Reviewers:  Sue Fannetti, Dave Lykens
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Robert L. Ehrlich, Jr, Governor ' Driveito biree] Robert L. Flanagan, Secretary
Michael S. Steele, Li¢, Governor Neil J, Pedersen, 4ddminisirator
Administration

Maryland Department of Transporiation

Date:. &2 o4

Ms. Kristen Matthews RE:  Baltimore County

Baltimotre County Office of Item No. a7 PR
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:
This office has reviewed the referenced item and we have no objection to approval as it does not
aceess a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

A

Steven D. Foster, Acting Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street o Baltimore, Maryland 21202 « Phone 410.545.0300 - www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND
Interoffice Memorandum

®

DATE: July 29, 2004

TO: Hearing Officer

FROM: W. Carl Richards, Jr. \ACA_
SUBJECT: Petition 05-047-A

This office accepted this petition for filing. When this petition was filed the staff
recommended that language be included to also waive the standard public improvement
obligations in addition to the overlay requirements in the BCZR pursuant to sections 32-4-107,
32-4-302, and 32-4-407 BCC. The petitioner declined in favor of only addressing the overlay
design standards. Should the requested design and improvements, also not comply with the
standard county designs standards, Zoning Review is notifying the hearing officer that the
application is incomplete; along with any relief granted without addressing the DPW standards
or determine that the overiay relief would be inclusive of all other county design requirements.
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RE: PETITION FOR VARIANCE * BEFORE THE
4307 Forge Road; N/side Forge Road,
560’ NE c¢/line Belair Road * ZONING COMMISSIONER
11 Election & 5™ Councilmanic Districts |
Legal Owner(s): Nuttal Avenue, LLC,; ¥ FOR

Douglas F. Eshelman |
Petitioner(s) * BALTIMORE COUNTY

¥ 05-47-A

sk % * ¢ e e * * k ) * * %

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned mattet. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order, All parties should copy People’s Counsel on all correspondence sent

documentation filed in the case. | | |
. @Jgumw@\mmeﬂmaw.
PETER MAX ZIMMERMAN N

People’s Counsel for Baltimore County

Condll & Dem U
CAROLE S. DEMILIO |
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9" day of August, 2004, a copy of the foregoing

Entry of Appearance was mailed to, Jennifer R, Busse, Esquire, Whiteford, Taylor & Preston,

210 W. Pennsylvania Avenue, Towson, MD 21204 , Attorney for Petitioner(s).

RECEIVED | ~Mm§i%fﬂmﬂ
PETER MAX ZIMMERMAN

AUG 0 8 2004 People’s Counsel for Baltimore County

Per...ccevnnnens



SEVEN SAINT PAUL STREET
BALTIMORE, MARYLAND 21202-1626
TELEPHONE 410 347-8700
FAX 410 7