IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE

AND VARIANCE

S/S of Eastern Avenue, ¥ DEPUTY ZONING COMMISSIONER -
N/S of North Point Boulevard

15th Election District * OF BALTIMORE COUNTY

7th Councilmanic District
(S/S of Eastern Ave,, N/S of North Pt Blvd.) *  CASE NO. 05-099-SPHA

Eastpoint Partners, LLC ¥
By: Shopco Advisory Corp. and
Joseph Speranza, Exec. Vice-President  *

Petitioners |
0k ok ok ok ok ok ok k&

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petition for Variance
and Petition for Special Hearing for the property located at south side of Eastern Avenue and the
north side of North Poin;t Boulevard in the eastern area of Baltimore County otherwise known as
Eastpoint Mall. The Petition was filed by Eastpoint Partners, LL.C, by Shopco Advisory Corp.
and Joseph Speranza, Exec. Vice-President, the Petitioners and legal owners of the property.
Variance relief is requested from Section 409.6.A.2 of the Baltimore County Zoning Regulations
(B.C.Z.R.), to permit 3989 off-street parking spaces in lieu of the required 4226 spaces. In
addition, special hearing relief is requested pursuant to the B.C.Z.R., to approve an amendment
to the site plan in Case No. 94-197-A.

The property was posted with Notice of Hearing on September 26, 2004, for 15 days
prior to the hearing, in order to notify all interested citizens of the requested zoning relief. In
addition, a Notice of Zoniné hearing was published in *The Jeffersonian” newspaper on
September 28, 2004, to notify any interested persons of the scheduled hearing date.

Amended Petition
Mr. Colbett, professional engineer, indicated that he personally made a survey of the

parking lot at the mall and thereafter reconfigured the parking field. As a result, he indicated the




4839 parking spaces were required with the new store being added 1o the mall while the actual

count of parking spaces and revised parking field showed that 4043 parking spaces could be

provided.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested petsons to petition the Zoning
Commissionet for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such petson in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or atea regulations. Furthermote, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice 10
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.” +

Zoning Advisory Committee Comments

The Zoning Advisory Committee Comments are made part of the record of this case and

contain the following highlights: None.

Interested Persons

Appearing at the hearing on behalf of the tequested special hearing and vatiance relief

were Ken Colbert, the professional engineer who prepared the Plan to Accompany, Mickey
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Cornelius, traffic engineer, Joe Sirni and Frank Meyet, appearing on behalf of the Petitioner
LLC. Robert A. Hoffman, Hsquire and David Karceski, Esquire represented the Petitioners.
There were no Protestants or citizens at the hearing. People’s Counsel, Peter Max Zimmerman,
entered the appearance of his office in this case.

Testimony and Evidence

Mr. Hoffman proffeted that the owners of Eastpoint Mall are upgrading and renovating
the mall. They propose to replace the one-story building that formerly held the Ames
department store by a two-story building nearly on the same footprint. This new store would
have 180,000 sq. ft. of leascable space as compared to the Ames store which has 58, 442 sq. ft.
of leaseable space. In preparing the revised site plan, Mr. Colbert, indicated that he personally
visited the site, counted parking spaces and reconfigured the parking field.  From this
information, he indicated that the site would provide 4043 spaces in lieu of the required 4839
spaces, This would be a deficit of 796 spaces.

Mr. Hoffiman proffered that Case No. 94-197-A granted a parking space variance of 700
spaces and that the Mall has operated successfully since that time with more than adequate
parking. He attributed this to the fact that the mall is located in a densely populated area as
shown by Petitioner’s Exhibit No. 2. As a result, he noted that many people walk or take public
transportation to the mall unlike so many more typical suburban malls. Mr. Cotnelius,
professional traffic engineer, supported this position from personal observations and traffic

studies.

Mt. Hoffman also noted that the shape of the lot was nearly triangular bounded by the
Baltimore Beltway, Eastern Avenue, North Point Boulevard and the Baltimore Gas and Electric
powet lines. He noted that the zoning for this site is CT, Commercial Town Core, and that the

rationale for this variance request is essentially the same as accepted by the Zoning



Commissioner in the 1994 case. He proffered that there would be no adverse impact on the
comununity if the variance was granted.

Findings of Fact and Conclusions of Law

I find special circumstances or conditions exist that are peculiar to the land or structure
which is the subject of the variancé request. This is an existing shoiaping mall in an urban area
which is undergoing renovation. The lot is triangular and bounded by public stréets and the
BGE power lines. I also find that strict compliance with the Zoning Regulations for Baltimore
County would result in practical difficulty or unrez;sonable hardship. Thete 1s no practical place
to provide more parking spaces. Tract 2, which lies on the other side of the power lines, 15 not a
reasonable place to locate parking for the mall. I find that this variance can be granted in strict
harmony with the spirit and intent of said regulations, and in such manner as to grant relief
without injury to the public health, safety and general welfare. The testimony presented at the
hearing indicated that parking is more than adequate and that the variance granted in 1994 for
700 spaces apparently had no ill affect, It seems reasonable fhat a variance of 796 spaces will
not adversely affect the community.

Pursuant to the advertisement, posting of the property, and public hearing on these
petitions held, and after considering the testimony and evidence offered by the Petitioner, I find
that the Petitionet’s variance and special hearing requests should be granted.

THEREFO%, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this _}% day of October, 2004, that the Petitioners’ request for special hearing relief
filed pursuant to the B.C.Z.R., to applrove an amendment to the site plan in Case No. 94-197-A,

be and is hereby GRANTED.
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IT IS FURTHER ORDERED, that the amended variance relief requested from Section
409.6.A.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit 4043 off-street
parking spaces in licu of the required 4839 spaces, be and is hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOMN V. MURPHY G g '
DEPUTY ZONING COMMISSION

FOR BALTIMORE COUNTY

JVM:ra)

L S i u



Fa—

Zoning Commissioner Baltimore County

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

James I. Smith, Jr, County Executive
Lawrence E. Schmidt, Zoning Commissioner

October 13, 2004

Robert A, Hoffman, Esquire
David Karceski, Esquire
Venable, Baetjer & Howard, LLP
210 Allegheny Avenue

Towson, Maryland 21204

Re: Petitions for Variance & Special Hearing
Case No. 05-099-SPHA
Property: S/S of Eastern Ave., N/S of North Pt. Blvd.

Dear Messrs. Hoffman & Karceski:

Enclosed please find the decision rendered in the above-captioned case. The petitions
for variance and special hearing have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any patly may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
?‘ J LW“J
John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enclosure

¢: Ken Colbert, Colbert, Matz, Rosenfelt, Inc., 2835 Smith Ave., Suite G
Baltimore, MD 21209
Mickey Cornelius, The Traffic Group, 9900 Franklin Square Drive,
Suite H, Baltimore, MD 21236
Joe Sirni, 7839 Eastpoint Mall, Baltimore, MD 21224
Frank Meyer, 11010 Sani Lane, Hagetstown, MD 21742

- Visit the County’s Website at www.baltimorecountyonline.info

%Q Prinled on Récycled Paper




to the Zoning Commussioner of Baltimore C unty

for the property located at S/S Eastern Avenue, N
which is presently zoned BM~CT

This Petitlon shall be filed with the Department of Permits and Development Management. The undersigned, lega! |
ownetr(s) of the property situate in Baltimore Gaunt?r and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Variance from Section(s) |

409.6.A.2 of the Baltimore County Zoning Requlations to pem:ii: 3989 off-street
parking spaces in lieu of the required 4226 spaces,

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasans: (indlcate
hardship or practical difficulty)

To be determined at hearing.

Property is to be posted and advertised as prescribed by the 2oning regulations.
l, or we, agree to pay expenses of above Variance, advertising, posting, ele. and further agree to and are to be boundad by the zening
regulaticns and restrictions of Baltimore Ceunty adepted purstant to the zoning law for Baltimore County.

IiWe do solemnly declare and affirm, under the penaities of

perury, that l/we are the legal owner(s) of the preparty which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

' SELRL ATTACHED |
SiIgnaiure ; Signatare ... ...
Adatess Telepnane No. Rame - Type orBrnt e
City State Zip Coge Wmm-
éﬂornglf For PEtf-:!.Ongr‘ 1250 Broadway (212) 594""9400

Address Teiephtne No.
Robert A. Hoffman New York, New York 10001 r
Name - Tyge or Print ' E?Y__—"——_mm_"—__'_““z;pm '
pIA y Representative fo be Contacted:
Signatu -
Venable LIP | 4 Robert A. Hoffman
(o] Name
Ef legheny Avenue (410) 494-6200 210 Allegheny Avenue (410) 494-—6200
- Telephone Ne, Address Teephong No,
Maryland 21204 Towson, Maryland 21204
State ip Codan City State Zip Coze
OFFICE USE ONLY
_ e e I
0 g . oqq_ rrHA ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING '
Reviewed By D uampPson DET_E-E}'E@: |



Petition for Variance

Signature Page

Legal Owner(s):

Eastpoint Partners LLC

By:  Shopco Advisory Corp.
Authorized Agent

TO1DOCSI/DHKO1DHKOL/#190853 vi

O05-099 -2pHA




Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
S/5 Eastern Avenue, N/S North

Point Boulevard |

for the property located at
which is presently zoned ___BM-CT

This Petition shall be filed with the Department of Penmits and Development Management. The unders!ined. legal
owner(s) of the property situate In Baltimore County and which is deseribed ﬁl the description and plat attached hereto and |
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

an aﬁéndment to the site plan approved in Case No. 94-197-A.

Property is to be posted and advertised as prescribed be the zoning regulations.
[, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further a?ree 1o and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

[/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
1s the subject of this Petition.

Contract Purchaser/Lessee: Legal Qwner(s):

Name - Type or Print

SERE ATTACHED
Name - Type ot Print

T e R e T T
L w

Signature . ) _ Signature S ) u—
Address Telephong No. Name - Type 0! Print T
City - State  ZipCode Signature
Attorney For Petitioner: 1259 Broadway (212) 594-9400
- Address ' Telephone No.
v Rort A. HofL: New York, New York 10001
% City State Zip Code
B SignRure j
vehable 1P ’" Robert A. Hoffman
Comp | Name ..
210 Allegheny Avenuie (410) 494-6200 210 Allegheny Avenue  (410) 494-6200
AJdiess Telephons No. Address . Telephone Ne.
_ '.a‘ | Maryland 21204 Towson, Maryland 21204
=h | e tate Ip Code City State — Zip Code
Q J ,_
o1 . OFFICE USE ONLY
g | ESTIMATED LENGTH OF HEARING
. &SﬁNO. og"o‘lq' ‘SFH’A UNAVAILABLE FOR HEARING __

: Reviewed By DAHOMPSON  Date __%}QZ.’DL_.
REY /ls(58 .



Petition for Special Hearing

Signature Page

Legal Owner(s):

Eastpoint Partners LLC

By:  Shopco Advisory Corp.
Authorized Agent

By:

TO1DOCS1/DHKOIDHKO1/#190853 v

N5 090 ~SPHA



Civil Engineers ¢ Surveyors ¢ Planners

Colbert Matz Rosenfelt, Inc. A
N

ZONING DESCRIPTION
7800 BLOCK EASTERN AVENUE
15™M ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point on the southeast side of Eastern Avenue (65.33 feet wide),
where it is intersected by the west side of the Baltimore Gas and Electric
Company Right of Way (205 feet wide), a distance of 2075 feet, more or less,
northeasterly from the intersection of the Eastern Avenue Interchange (variable
width) and Lastern Avenue. Thence, the following courses and distances:.
Leaving said southeast side of Eastern Avenue along the west side of the
Bailtimore Gas and Electric Company Right of Way and running South 00
degrees 20 minutes 25 seconds East, 242.70 feet; North 89 degrees 39 minutes
35 seconds East, 15.00 feet; South Q0 degrees 20 minutes 25 seconds kast,
414.60 feet; thence leaving said Baltimore Gas and Eleciric Company Right of
Way, running by a curve to the right having a radius of 918.00 feet and an arc
length of 162.65 feet and having a chord of North 71 degrees 26 minutes 58
seconds West, 162.44 feet, North 66 degrees 22 minutes 25 seconds West,
182.00 feet; South 00 degrees 20 minutes 25 seconds East, 54.72 feet; South 66
degrees 22 minutes 25 seconds East 216.64 feet; thence by a curve o the left
having a radius of 1343.25 feet and an arc length of 80.26 feet and having &
chord of South 68 degrees 05 minutes 07 seconds East, 80.25 feet to the west
side of the above mentioned Baltimore Gas and Elecfric Company Right of Way,
and running South 00 degrees 20 minutes 25 seconds East, 830.40 feet; South
49 degrees 11 minutes 09 seconds East, 103.356 feet, South 00 degrees 20
minutes 25 seconds East, 458.46 feet, to a point on the northeast side of North
Point Boulevard as widened at the off ramp leading from Merritt Boulevard 1o the
westbound lane of North Point Boulevard and running North 86 degrees 47
minutes 19 seconds West, 39.58 feet, to the northeast side of North Point
Boulevard (150.00 feet wide) and running North 70 degrees 12 minutes 57
seconds West, 103.565 feet, North 19 degrees 47 minutes 03 seconds East,
23.00 feet, North 70 degrees 12 minutes 57 seconds West, 45.00 feet, South 19
degrees 47 minutes 03 seconds West, 23.00 feet, North 70 degrees 12 minutes
57 seconds West, 2303.94 feet, to the intersection of the northeast side of North
Point Boulevard and the west side of the Eastern Avenue Interchange (width
varies), thence leaving said northeast side of North Point Boulevard and binding
on the west side of the Eastern Avenue Interchange, North 00 degrees 46
minutes 11 seconds West, 329.46 feet, North 37 degrees 01 minutes 19 seconds
Fast, 137.41 feet, North 66 degrees 07 minutes 18 seconds East, 201.82 feet;
North 13 degrees 59 minutes 40 seconds West, 16.45 feet to a point on the
southeast side of Eastern Avenue (width varies), and running North 67 degrees
00 minutes 36 seconds East, 181.69 feet; North 74 degrees 23 minutes 46
seconds East, 157.60 feet, North 71 degrees 39 minutes 29 seconds East,

2835 Smith Avenue, Suite G Baltimore, Maryland 21209

Telephone: (410) 653-3838 / Facsimile: (410) 653-7953 Oi~- OR9-SPHA



160.07 feet; North 68 degrees 52 minutes 06 seconds East, 168.80 feet: North
73 degrees 56 minutes 31 seconds East, 185.16 feet, North 70 degrees 13
minutes 34 seconds East, 160.00 feet; North 67 degrees 03 minutes 42 seconds
East, 217.39 feet; North 70 degrees 13 minutes 34 seconds East, 316.40 feet;
North 67 degrees 47 minutes 56 seconds East, 141.68 feet; South 29 degrees 32
minutes 43 seconds East, 26.00 feet; North 60 degrees 27 minutes 17 seconds
East, 186.33 feet; and still binding on the Southeast side of Eastern Avenue (now
65.33 feet wide) and running North 70 degrees 13 minutes 34 seconds East,
199.03 feet; to the place of beginning as recorded in Deed Liber 18511 folio 001.

JA\80071.2/20071.2Description.doc
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The Zoring Comidsionar: of BANTONE Colrity, by
authority of the Zoning Act and Regulations of Baltinors
County.will hold & public hearlng In Towson, Maryiand on
thaﬂprnpﬁ% igggﬂggﬁ ﬂamin as follows: -

' Case: #09-049- . e

8/slde Eastern Avenua, N/side of Noth Point Bivd, . CERTIFICATE OF PUBLIC ATION

st}dﬂ of Eastern Ave,, Nislde of Notth Polnt Blvd,,

9075 §t.+/- to Eastetn Ave, interbharige .

15th Electlon District - 7th Counalimanic Distrlct .

lLegal Owner{s): Eastpolnt Parthers, LLC, Joseph

Speranza, Shopgo Advisoly Gr,nrc"n.,- N
Special Hearlag: for an amen mont to the sita plan
approved -in Cage No. 94-197-A. Varlance: o permit CZT CD' 20_(1,‘_
g.ggg off-strest pariing spaces In.lieu of tha requirad | -

228 spaces. . K S -
Heafind: Tupsday, October 12, 2004 at 2:00 p.m. In . ,
Room 407, 'cuifmw {:uutts'?ﬂulldlnu,-;:lm pﬂnnlny~ THIS IS TO CERTIFY, that the annexed advertisement was published

Avanue, v

| AVRENGE E. éGHMI_DTI T T in the following weekly newspaper published in Baltimore County, Md.,

Zuﬂ%ﬂsurqmiaslﬂr;ar for Ball_tlimglra UUUS_tE ':-ihlﬁ_ ;

: parings are Handloapped AGcessinie; 10 . ‘ : . g .

G?E;mgsslﬁr;ar's L’hﬂma at {41?} Btar“:'_-ﬁﬂﬂ. i " i g l L
or informatlon concarnlg the Elte and/or hearmg, . '?B.[_ L

?nntant the Zoniviy Revlew Ofilta at (410) 887-3391. | on ., CT ,20(3 :

T/9/773 Bypt, 28 | . _2_:;5{}1%_

—_— —ar

1 1
4

M The Jeffersonian
1 Arbutus Times

1 Catonsville Times

1 Towson Times

4 Owings Mills Times
4 NE Booster/Reporter
J North County News

UL ——
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CERTIFICATE OF POSTING

% ; -t Petilimermeveloper* MUT
b5 | .

,. PARIMERS , LeC - i
Date of Hearing/Closing: QC] (. M

Baltimore County Department of
Permits and Developnient Management
County-Offite Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen: - *

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were

- posted conspicuously on the property lonated at:
z f_é‘//élﬁ_iw f'b/f‘-‘f

The sign(s) were posted on __ | | 7 Zé/ﬁ?‘ '}": L - |
A (Month, Day, Year) ' | | ¢

. Sinneraly, o

i . o _ . -y * &';? L
(Signature of Sngn Pustcr) E‘(Dalé) B

SSG Robert Black

R PURLLE L ARINE WITE B (0 av e —
: 135 JBRING LIMSEIS 100 b (Print Name)
| iN im_ff'-;llﬁ, M =

tc 0 5 1508 Leslie Road
_ﬂlﬂ lﬂﬁ 'ﬂ!i ='_' 5 ARl A

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)
(410) 282-7940

(Telephone ﬁuﬁherr

i T
L]
-
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TO: PATUXENT PUBLISHING COMPANY S

Tuesday, September 28, 2004 Issue - Jeffersonian ;
Please forward billing to:

Amy Dontell 410-494-6244

Venable, LLP

210 Allegheny Avenue -
Towson, MD 21204 | L

el oo e i - S ik - <

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore_County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-099-SPHA

S/side Eastern Avenue, N/side of North Point Blvd.

S/side of Eastern Ave., Nfside of North Point Bivd., 2075 ft. +/- to Eastern Ave. interchange

15" Election District — 7" Councilmanic District f
Legal Owner: Eastpoint Parnters, LLC, Joseph Speranza, Shopco Advisory Corp. ;

Special Hearing for an amendment to the site plan approved in Case No. 94-197-A. Variance
to permit 3,989 off-street parking spaces in lieu of the required 4,226 spaces.

Hearing: Tuesday, October 12, 2004 at 2:00 p.m. in Room 407, County Courts Building,

401 Bosley gvenue
Ik
‘sl
ST RS

B. RebmiAr

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386. _
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits aﬁ

D_evelopment Management Baltimore County |

Direcror’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

August 26, 2004

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-099-SPHA

S/side Eastern Avenue, N/side of North Point Blvd.

S/side of Eastern Ave., N/side of North Point Blvd., 2075 ft. +/- to Eastern Ave. interchange
15" Election District — 7" Councilmanic District

Legal Owner: Eastpoint Parnters, LLC, Joseph Speranza, Shopco Advisory Corp.

Special Hearing for an amendment to the site plan approved in Case No. 94-197-A. Variance to
permit 3,989 off-street parking spaces in lieu of the required 4,226 spaces.

Hearing: Tuesday, October 12, 2004 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue

N, botooeo

Timothy Kotroco
Director

TK:kim

C: Robert Hoffman, Venable, LLP, 210 Allegheny Avenue, Towson 21204
Joseph Speranza, 1250 Broadway, New York NY 10001

NOTES: (1)THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, SEPTEMBER 27,
2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386. ,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Racyciad Paper
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

itemn Number or Case Number: (}S 079' J #A—
Petitioner: Ea ""fvrﬂ r Pg&‘fﬂfv‘s L L- C.

Address or Location: 5/3 ﬂatkﬂ-# Awqﬂ-&. N/S N or TN fdu-r)"

'S S lrven—hi
PLEASE FORWARD ADVERTISING BILL TO:
Name: Ap-w? DQM‘,‘G
Address: \/ ‘a’(, -
O Alke _/‘M Al
Jaw,loa A 2204~

Telephone Number: W 4.~

Revised 2/20/98 - SCJ



Departmcnt of Permits a..
Development Management

Baltimore County

(A

5

Tl i

James T. Smith, Jr., County Executive

Development Processing
Timothy M. Kotroco, Director

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

October 4, 2004

Robert A. Hoffman
Venable, LLP.

210 Allegheny Avenue
Towson, Maryland 21204

Dear Mr. Hoffman:
RE: Case Number:05-099-SPHA

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 23, 2004,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zohing Review

W,

WCR: ¢clb

E-nciosures

C: People's Counsel
Joseph Speranza 1250 Broadway, New York, NY 10001

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycled Paper



Fire Department ~

waltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Snuth, Jr, County Executive
Jolin S Hohman, Chief

County Office Building, Room 111 August 27, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: Au30, 2004
Item No.: 091, 092, 0

084=%1T

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEOTENANT JIM MEZICK
Fire Marshal's Office
PHONE B87-4881
MS-~1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
A

:I@ Prinled on Recyclad Papgr
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 14, 2004
Department of Permits &
Development Management

FROM: \k’ Robert W. Bowling, Supervisor
\( Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For September 7, 2004 |
Item Nos. Q9, 092, 094, 095, 096,
097, 098, £99) and 100

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

ce: File

LAC-Q9-07-2004-NO COMMENT ITEMS- 097 ~ 100 - 09142004



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 3, 2004
Department of Permits & -
Development Management

FROM: obert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For Oct 2004
Item Ko. 099

The Bureau of Development Plans Review has reviewed the subject-zoning
1tems, and we have no comments.

RWB:CEN:jrb

ce: File

ZAC-10-18-2004-NO COMMENT (TEM-NO 099-1 { 032004



* o

i e

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
FROM.: John D. Oltman, Jr @
DATE; September 14, 2004

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of August 30, 2004

X The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

05-092
04-094
04-095
04-096
04-097

Reviewers:  Sue Farinetti, Dave Lykens



“SWA *

Robert L. Ehrlich, Jr., Governor Smte Or “‘Eﬂﬂﬂﬁm

Michael S, Steele, LL. Governor
Admtntstratlnn

Maryland Department of Transportatlon

Robert L. Flanagan, Secretary
Nell J. Pedersen, Administrator

Date: 59‘ 27‘&':74

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of - Ttem No. -
Permits and Development Management (227 D

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/|, AS L

Steven D. Foster, Acting Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 » Phone 410.545,0300 + www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 1, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case )5-0@

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared By: MJ\Q_WLN

Division ChieM
MAC/LL
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Robert L, Ehrlich, Jr., Governor

Robert L. Flanagan, Seéretary
Michael 8. Steele, L. Governor

Nell J, Pedersen, Addministrator

StateH i iy

Administration
Maryland Department of Transportatiun

Date: 59‘ 27‘54

Ms. Kristen Matthews RE:  Baltimore County

Baltimote County Office of Ttem No.
Permits and Development Management ' (2 7 9 T

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/| AL

Steven D, Foster, Acting Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 + Phone 410.545.0300 + www.marylandroads.com




RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE
AND VARIANCE

S/side Eastern Avenue, N/side North Point  * ZONING COMMISSIONER
Blvd; 2,075 to Eastern Avenue Interchange

15" Election & 7" Councilmanic Districts  * FOR
Legal Owner(s): Eastpoint Partner LLC by
Shopco Advisory Corp Authorized Agent  * BALTIMORE COUNTY
by Joseph Speranze, Executive VP
Petitioner(s) * 05-099-SPHA

s’ e 0 s * ¢ * s’ * sk * ® e

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. m & N/
ETER MAX ZIM o

MERMAN
People’s Counsel for Baltimore County

CAROLE §( DéMILIO

Deputy People’s Counsel
0O1d Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 26™ day of August, 2004, a copy of the foregoing
Entry of Appearance was mailed to Robett A Hoffman, Esquire, Venable, LLP, 210 Allegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

ETER MAX ZIMMERMAN

AU« & 2004 People’s Counsel for Baltimore County
Perﬂﬂiillllnlu




CASE NAME Eastyos ¥ Ma |{

PLEASE PRINT CLEARLY CASE NUMBER _0%-01q - ST~
DATE____19))2/ 54
PETITIONER’S SIGN-IN SHEET
) QAME . ADDRESS CITY, STATE, ZIP E- MAIL
6 N _&ﬁéﬁdm 0 Alecl o A | 2120 Y R4 He ffraw (Db,
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SITE DATA:

. OWNER:
BELLWETHER PROPERTIES

C/0 SHOPCO MANAGEMENT CORPORATION

(250 BROADWAY
NEW YORK. NY 10001
301-797-0707

t-J

ACRE

DEVELOPER:

EASTPOINT DRIVE THRU, INC,

PO BOX 2(55

CALIFORNIA MD 20619

4 PROPERTY ADDRESS:
EASTPOINT MALL
7800 BLOCK EASTERN AVENUE
BALTIMORE, MD 21224

Y ELECTION DISTRICT: i3

0. COUNCILMANIC DISTRICT: 7

s

AREA OF PROPLRTY. 66 438 ACRE, GROSS AREA OF PROPERTY ?f):i__fl'

7 TAX MAP/PARCELS: MAP 96, PARCELS 2 [,418,490.32
& TAX ACCOUNT NUMBERS:ISOSOGOSUO, 1700000373, 1 700000374,

2100007054, 1513751037
Y. ZONING MAPS: SE [/ SE IF
10. SETBACKS (BM-CT)

a. FRONT 15" from Property / 40° from Center Street

b, SIDE/REAR o
Il PARKING

a. REQUIRED: *862.38] SF Bldg + 1200 SF Qutdoor Seating @ S/1000

1317 SPACES.

TOROSS LEASABLE AREA PROVIDED BY SHOPCO) A1y Y COR

b PARKING PROVINDET
I Lindsting parking provided

1. Existing Spaces Lost for Checkers

i New Spaces Provided
iv. Proposed Spaces Provided
(**LXISTING PARKING PRO) TDED BASED ON AL TA

SURI

00
133
67
3953

DOYLE, RISVISID JULY [, 1997, THE SURITEY IS ¢ INBDMD DATUN S ).

2. FAR
a. ALLOWED: 5.5 (OR 16,794,558 sf)

b. PROPOSED : ***362 381 /3 05356 = 0 2%
“SMINCLUDES ALL EXISTING BUILDINGS.

13 AMENITY OPEN SPACE
2. REQUIRED 0.10( 86,238 SF )

b. PROVIDED: 2] 3,000 SF per plan submitted with ZONINg case Od-107
¢ NOTE: Additional green space 1s being cre

green space is being eliminated.

AND CHECKERS)

ated by this development no

I SIGNAGE  WILL COMPLY WITH SECTION 413 OF BCZR |

15. PREVIOUS PERMITS: B073065 / [362097.90 |

_ o HE VISIONS
' ITtEAﬂoI}LAt?AEyg'? ‘
B REVEP SISO 5T WS RAVG ) 2ry

A ATiR % -? ‘i‘.‘hg Am{:' Tx{r%’ am
1 ‘D SEAR'S, BA ‘o
I o LBEV B RETE 7. Road d TEALRE MTA NOTE

K| | |
KIBBE CONSULTANTS,

- ENGINEERS « PLANNERS + SURVEYORS
1020-CROMWE L]

10 RORTH PARK PRNG  gost VALLEY M > oo

« BALTH#QRE =

] - —-
- mli = a - —= h

INC.

' OS2 5500.

LY BY WILIIAM I+




VENABLE, BAETJER AND HOWARD, LLP

Including professional corporations OFFICES IN

210 Allegheriy Avenue MARYLAND

Post Office Box 5517 WASHINGTON, D.C
Towson, Maryland 21285-5517 T

(410) 494-6200, Fax (410) 821-0147 - VIRGINIA

www.venable.com
WMBI E Writer’s Direct Number:
(410) 494-6285

ATTORNEYS AT LAW

dlikarceski@venable.com
January 6, 2003

Arnold Jablon, Director
Department of Permits and
Development Management
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re:  Request for Zoning Verification
Eastpoint Mall
15" Election District, 5™ Councilmanic District

Dear Mr. Jablon:

This firm represents Shopco Management Corporation (“Shopco™), legal owner of
the Eastpoint Mall. Shopco intends to construct a Checkers drive-thru restaurant on the
Mall property as shown on the enclosed site plan entitled, “EASTPOINT MALL- PLAN
TO ACCOMPANY DRC REQUEST.” T am writing to confirm that the required parking
for the existing Mall tenants and that parking necessary to accommodate the Checkers
may be calculated based on gross leasable area or “GLA,” consistent with the current
parking regulations, rather than total building area as done in Case No. 94-197-A, the last
zoning case for the Mall. Calculating parking based on GLA should, as explained below,
be within the spirit and intent of the Order issued by the Board of Appeals in the 1994
case. Ihave enclosed a copy of the Order and site plan approved in the case for your
convenience.

By way of brief history, the Board of Appeals granted a Petition for Variance in
Case No. 94-197-A to allow 4,073 parking spaces in lieu of the required 4,773 spaces to
serve the Mall and its tenants based on a total building area calculation (see enclosed
Clarified/Amended Opinion and Order, dated June 16, 1994). The parking deficit
approved in the 1994 case was 700 spaces.

Today, the total GLA for the Mall is 861,563 square feet, and, with the addition of
the Checkets, the total GLA will be 862,318 square feet. Section 409.6 of the Baltimore
County Zoning Regulations (“Zoning Regulations™), entitled “Required number of
parking spaces,” provides that shopping centers with 100,000 square feet or more of




“VENABLE

ATTORNKNEYS AT LAW

Arnold Jablon, Director
January 6, 2003
Page 2

gross leasable area outside of the C.T. District of Towson require 5 parking spaces per
1,000 square feet of gross leasable area. Based on this 5 per 1,000 ratio, the required
parking for the existing Mall tenants and the proposed Checkers is 4317 spaces. The
provided parking will be 3953 spaces. The difference between the number of parking
spaces required and the parking that will be provided does not exceed the 700-space