(/09

Date

RE:

PETITIONS FOR SPECIAL HEARING  * BEFORE THE
SPECIAL EXCEPTION & VARIANCE -
NE/S Bay Drive, 68° SE of ¥ ZONING COMMISSIONER

Cuckold Point Road '
(2801 Bay Drive) | * FOR
15" Election District |
¥ BALTIMORE COUNTY

71 Councilmanic District
o Case No. 05-104-SPHXA

Patrick Shawn Craig

Petitioner
%
********************************************&*******************

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Exception, Special Hearing and Variance filed by Patrick Shawn Craig, property owner |
for the property located at 2801 Bay Drive, in the Millers Island community of eastern
Baltimore County. Special exception relief is requested to allow living quarters in a commercial
building, pursuant to Section 230,13 of the Baltimore County Zoning Regulations (hereinafier

“BCZR”). Special Hearing relief is requested, pursuant to Section 409.8.B.2 of the BCZR, to
approve business parking in a residential zone. Lastly, variance relief is requested from Section

409.8.A.4 of the BCZR to permit parking spaces to be as close as 0 feet from a public right-of-

way line, in lieu of the required 10 feet. The subject property and requested relief are more
particularly shown on the site plan submitted with the Petitions for Special Exception, Special
Hearing and Variance, marked as Petitionet’s Exhibit 1.
Appearing ais the requisite public hearing held for this case were Patrick S. Craig,
Property Owner/Petitioner, Robert Poleski and Brian Kue_mmerg adjacent property owners, and

Lawrence E. Schmidt, Esquire and Joseph R. Woolman, 111, Esquire of Gildea & Schmidt, LLC,

attorneys for the Petitioner. Also appearing was William Monk, a land planner from Mottris &
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Ritchie Associates, Inc., the consultant who prepared the site plan. There were no Protestants or

other interested persons present.

AN

Testimony and evidence offered revealed that the subject property is a waterfront rparcel

located on both the north and south sides of Bay Drive between Hinton Avenue and Cuckold

Point Road in Millers Island. In fact, Bay Drive actually bisects the property into two parcels.

Parcel 1 is located on the northeast side of Bay Drive and immediately abuts the Chesapeake
Bay. In fact, there is an existing wooden pier that extends into the Bay from Parcel 1. Parcel 1
contains a gross area of 0.78 acres split zoned BL and DR-5.5. The predominant zoning of

Parcel 1 is BL, but for a small strip along the eastetn side property line that is zoned DR-5.5.

Parcel 2 is located across from Parcel 1 on the southwest side of Bay Drive and abuts Cuckold

Point Road to the south. It is a rectangular shaped parcel, which contains approximately 0.28

acres in area, entirely zoned DR-5.5.

The property has a longstanding history of use as a tavern/restaurant, known as Rum

Runners. Appatently, that use has existed on the site since the 1960s. Previously, Parcel 1 was
improved with a two-story block and frame building, which housed the restaurant/tavern use,
and an outdoor seasonal dining area. In addition, there was a small dwelling of 1,160 sq.ft. and
several accessory block buildings on the site. The balance of the site was surfaced with a
combination of gravel and concrete macadam and served as a parking area for the restaurant/
tavern and dwelling. The area of the tavern/restaurant buildings totaled approximately 11,945

sq.ft. in area. The Petitioner acquired the site in 2003 with the intention of upgrading and
refurbishing the existing buildings and use. However, those plans wete altered when Hurricane

Isabel significantly damaged the property in September 2003. Due to extreme damage, the

| buildings have been razed and the Petitioner proposes constructing a new building in essentially

the same footprint. I is intended that the new building will house a restaurant/tavern operation
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similar in character to the prior use and include living quarters on the second floor. As shown

on the site plan, the new building and seasonal outdoor dining area will total 15,470 sq.ft. in
area; 12,600 sq.ft. will be dedicated for the tavern/restaurant use and outdoor seasonal dining
area, and 2,870 sq.ft. will be designated for use as living quarters. In that the new construction
represents an enlargement over the previous restaurant/tavern use and seasonal outdoor dining
area by 1,815 sq.ft., additional parking must be provided. In this regard, the Petitioner acquired
Parcel 2 to provide an additional parking area; however, Parcel 2 is zoned D.R.5.5. In order to
proceed with the proposed improvements, the requested relief is necessary.

Turning first to the Petition for Special Exception, Section 230.13 of the BCZR requires
special exception approval to permit living quarters in a commercial building. Based upon the
testimony and evidence offered, I am easily persuaded that the proposal meets the requirements
of Section 502.1 of the BCZR and should be approved. The testimony and evidence presented
was persuasive to a finding that living quarters have apparently existed on the proiperty for many
years. Moreover, I find that the proposed living quarters will generate little impact to the
surrounding uses and will not be detrimental to the health, safety and general weltare of the
locale. To the contrary, the presence of a caretaker’s quarters on the property will provide a
measure of secutity for both the property and the surrounding residential neighborhood. That is,
there will be an individual present to monitor the premises. For these reasons, the Petition for
Special Exception shall be approved.

As to the Petition for Special Hearing, relief is requested pursuant to Section 409.8.B.2
of the BCZR to approve business parking in a residential zone. As noted above, the Petitioner
acquired Parcel 2 to provide additional patking for the proposed restaurant/tavern use. The
acquisition and use of Parcel 2 as proposed will ease potential traffic and parking congestion in

the neighborhood. Moreover, the plan shows that the proposed parking lot will be laid out and
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landscaped so as to provide a buffer to the adjacent residential property. In my judgment, the
proposed use of Parcel 2 for parking will not be detrimental to the health, safety and general

welfare of the locale and meets the standards in Sections 409.8.B.1.¢, 409.8.B.2 and 502.1 of the

BCZR. For these reasons, the Petition for Special Hearing shall also be granted.

Finally, the Petitioner seeks vatiance relief as set forth above from Section 409.8.A.4 of
the BCZR to permit patking spaces to be as close as 0 feet from a public right-of-way in lieu of {
the required 10 feet. This variance is needed due to the fact that the property is divided by Bay
Drive. As shown on Petitioner’s Exhibit 4, several of the proposed parking spaces will

immediately abut the right-of-way for Bay Drive to the north. I find that the relief requested is
appropriate and should be granted. To. require these spaces be located further ﬁ‘om the new
building and right-of-way serves no practical purpose. Based on the testimony and evidence

presented, I find that the granting of this variance will not result in any detriment to the health,

safety and general welfare of the surrounding locale.
It is also to be noted that the Petitioner amended his variance request in 6pen hearing.

Specifically, the Petitioner also seeks relief as to the number of spaces required, pursuant to

Section 409.6.A of the B.C.Z.R. In that the amendment does not change the site plan in any

manner and is incidental to the overall relief sought, the requested amendment was accepted in

open hearing and is more fully described below.
Section 409 of the B.C.Z.R. sets out the off-street parking and loading requirements for

Section 409.1.A establishes the applicability of the parking regulations contained

all uses.
|
| therein. That Section reads, in part, “All structures built and all uses established hereafter shall

i
i
!

provide accessory off-street parking and loading in accordance with the following regulations.”

o™
S\ (Emphasis added). Thus, the patking regulations established in Section 409 of the B.C.Z.R. are

] applicable to all structures built and uses established after the date those regulations were
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enacled (1988). The testimony and evidence offered in this case is that the use at this site has

existed since the 1960s, well prior to the enactment of the parking regulations. Although the
Petitioner’s proposal calls for a new building, under new operation and ownership, the use of the
property remains identical as it has existed for many years. A total of 35 parking spaces have
adequately served the site for many years and -the use operated lawfully by permit, and
apparently without complaint. Since the total restaurant/tavern use and outdoor seasonal dining
area under the prior operation comprised 11,945 sq.ft. and the residential building contained
1,160 sq.ft., it can be concluded that under the old regulations 33 spaces were required for the
restaurant/tavern building and outdoor seasonal seating area and 2 spaces were necessary to
setve the living quarters.’

Pursuant to Section 409.6 of the BCZR, a tavern is required to provide parking at the
ratio of 20 spaces per 1,000 sq.ft. Given the total area of the new building and use, an additional
37 parking spaces are requited. Thus, pursuant to these calculations and the requirements of
law, a total of 72 parking spaces are now required. As more particularly shown on the site plan,
69 parking spaces are proposed and, thus, variance relief is necessary.

Based upon the testimony and evidence presented, I am persuaded that the Petitioner has
met the requirements of Section 307 of the BCZR for relief to be granted. I find the uni-queness
of the propetty is its unusual configuration and the fact that the overall site is divided by Bay
| Drive. Moreover, the environmental regulations relative to this property require minimal
impervious surface and thus, limit the potential patrking areas. Finally, the variance request is

{ minimal (3 spaces). I am persuaded that 69 parking spaces as proposed will reasonably

accommodate the proposal and that this variance should be granted.

' Tt is also to be emphasized that the outdoor seating area can be utilized only during those months with favorable
weather, Further, many customers arrive via boat and will utilize the adjacent wooden pier.

S



As noted above, there wete no Protestants present. Moreover, a number of neighbors
signed a petition of support for the Petitioner’s proposal. However, Zoning Advisory Committee
(ZAC) comments of note were received from-the Office of Planning and the Department of
Environmental Protection and Resourcg Management (DEPRM). In this regard, the Office of
Planning suppotts the Petitioner’s request; however, requested certain conditions be imposed
upon the grant of the relief relative to landscaping and lighting,. DEPRM’s comment, dated
September 30, 2004, 1s somewhat advisory in nature and notes that the proposal is subject to
Chesapeake Bay Critical Area Regulations (C_BCA)(Sections 33-2-102, et.seq. of ‘éhe Baltimore
County Code). Obviously, given its waterfront location, the Petitioner will be required to
comply with all applicable regulations for the protection of the environment. The Petitioner
advised at the heating that its representatives had met with DEPRM regarding the application of
the CBCA regulations, the necessity of a CBCA Growth Allocation approval and other issues
relating to the proposed use and improvements on the property. These issues need and will be
resolved prior to the issuance of any building permits. Thus, pursuant to the authority conferred
upon the Zoning Commissioner in the BCZR, I shall condition approval to require that the -
Petitioner meet all environmental requirements and tegulations as directed by DEPRM.

It is to be noted that the site plan shows that the parking area will be paved with a
durable and dustless surface, as required by the BCZR. If required by DEPRM to reduce
impervious surface and run-off, this requirement may hereinafier be modified.

Pursuant to the advertising, posting of the property, and public hearing on these Petitions

held; for reasons set forth above, the relief requested shall be granted.

TI%BEFORE IT IS ORDERED by the Zoning Commissioner of Baltimore County

this :!2 day of October 2004, that the Petition for Special Exception to allow living quarters in
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a commetcial building pursuant to Section 230.13 of the BCZR , in accordance with Petitioner’s

Exhibit No. 1, be and 1s hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking relief,
pursuant to Section 409.8.B.2 of the BCZR to approve business parking in a residential zone in
accordance with Petitioner’s Exhibit No. 1, be and is hereby GRANTED; and

IT IS FURTHER ORDERED that the Petition for Variance seeking relief, as amended,
from Section 409.8.B.4 of the BCZR to permit parking spaces to be as close as 0 feet from a
public right-of-way line in lieu of the required 10 feet, and, from Section 409.6.A of the BCZR
to allow 69 spaces in lieu of the required 72 spaces, in accordance with Petitioner’s Exhibit 1, be
and is hereby GRANTED, subject to the following restrictions.

1) The Petitioner may apply for his building permit and be granted same upon
receipt of this Order, however, the Petitioner is hereby made aware that
proceeding at this time is at its own risk until the 30-day appeal period from
the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Prior to the issuance of any petmits, the Petittoner shall comply with all
environmental regulations (i.e., CBCA) as required by DEPRM, pursuant to
their ZAC comment dated September 30, 2004, a copy of which is attached
hereto and made a part hereof.

3) In compliance with the recommendations made by the Office of Planning, the
Petitioner shall submit building elevation drawings of the proposed structures
and any proposed signs for their review. The Petitioner shall also submit a
landscaping and lighting plan for review and approval by the County’s
Landscape Architect, Mr. Avery Harden. Landscaping should be provided to
the extent possible sufficient to screen the proposed uses, parking lot, and

;: 5 H dumpsters from the adjacent residential uses.

R 4) When applying for any permits, the site plan filed must reference this case
};:}3 o and set forth and address the restrictions of this Ordgr.

O

lli .
Zoning Commissioner for
Baltimore County




Zoning Commissioner Baltimore County

James T. Smith, Jr, County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
40) Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 * Fax: 410-887-3468

* October 20, 2004

Lawrence E. Schmidt, Esquire
Joseph R. Woolman, 111, Esquire
Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202 |

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & VARIANCE
NE/S Bay Drive, 68” SE of the ¢/l CuckoId Point Road

(2801 Bay Drive)

15™ Election District — 7% Council District

Patrick Shawn Craig - Petitioner
Case No. 05-104-SPHXA

i

Dear Messrs. Schmidt & Woolman;

Enclosed please find a copy of the decision rendered in the above-captioned matter,
The Petitions for Special Hearing, Special Exception and Variance have been granted, in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

. WISEMAN, III

- Zoning Commissioner
WIW:bjs for Baltimore County

cc:  Mr. Patrick Shawn Craig
2801 Bay Drive, Millers Island, Md. 21219
Messrs, David Taylor and William Monk, Motris & Ritchie Associates, Inc.
1220-C East Joppa Road, Towson, Md. 21286
Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Annapolis, Md. 21401
DEPRM,; Development Mans Review, DPDM; Office of Planning

People's Counsel; Case File

- Visit the County’s Website at www.baltimorecountyonline.info

%é? Printad on Aecycled Papar
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Pﬁitlon for Spe‘cial ﬁear(’in_g

to the Zoning Commissioner of Baltimore County

C% % Wﬁb for tﬁeprnperty locatedat __ 2801 Bay Drive

which is presently zoned = DR-5.5

This Petition-shall be filed with the Department of Permits and Development Management.- The unders| ned, legal
owner(s) of the property situate in Baltimore Count?r

and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Specia

_ Hearing under Section 500.7 of the Zoning egulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

Business parking in a residential zone, pursuant to BCZR Section
409.8.B.1. :

Property is to be posted and advertised as prescribed b! the zoning regulations.
adv

|, or we, dgree to pay expenses of above Speclal Hearing, erlising, posting, ete. and further agree to and are to be bounded by the
zoning fegutations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County,

I'We do solemnly declare and affiem, under the penalties of .

8fjury, that l/iwe are the legal owner(s) of the property which
Ea{'an;ubjact of this F’Eﬁﬂntg‘l. ©) perty

ntr aser/Lessee; . Legal Owner(s):

e e . — T Z 80 ::.‘..l.* PRAY ST
Name - Type or Print Name e or Print

_ o> O ,
Sighature anatde il - _
. , — - I <, e A
Address ' Telephona No. Narie - Type or Print
Chy * B T Slate o Z.r.; Code §ignatu§" " T A
Attorney For Petitioner: | €800 Rawn "Drive.  YY3-253- 258"

| Address - Telephone No.

Joseph R. Woolman, IIT - Milere  Tetomck wp Z\2 |
Name - Typs or Print | - Cify B State™ Zip Gode
ST@ naturg. ” | T T . * .

Gildea, LLC — — Joseph R. Woolman, III |
Company s , e
w300 E. Lombard St., Suite 1440 300 E. Lombard St., Suite 1440
Addrass Telephone No. Address ~ | Telephons No.
__Baltimore,MD 21202 (410)234-0070 Baltimore, MD 21202 (410)234-0070
City State Zip Code ciy” — T ~Stale” Zip Code

OFFICE USE ONLY
| ‘ ESTIMATED LENGTH OF HEARING
‘ Case No. QL’_M;_S%C‘A’ UNAVAILABLE FOR HEARING
PP Reviewed By N & Date Ei' : ( 4 4"

Dot 0FF

%j AN
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CRCA | FLOOD
Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at Z8O! Bay Dr. i Rerg jff'lMd

- | which is presently zoned DR-5.5
This Petition shall be filed with the Department of Permits and Development Mana ement. The undersigned, lega

owner(s) of the property situate in Baltimore County and which Is described in the descriplion and plat attached hereto and

made a part hereof, heraby petition for a Speclal Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for _

Living g

sxg _in a commercial building, pursuant to BCZR
Section m

=
77 230,

Property is to be posted and advertised as ?re‘scribed by the zoning regulations.

, or we, agree to pay expenses of above Special Exception, advertising, pos ing, etc. and further agree 1o and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do sblamnly declare and affirm, under the penalties of

Far;ury. that I/we are the legal owner(s) of the property which -
8 the subject of this Petition.

...l — e . Z \ "i'DN\.ﬁg L\ C.
Name - Typs or Print . o

ama - Type or Print
SR el Shawn Cp _
Signature - | gnature
Address Telephone No. Nama Sypadr Print :

City | l — Stale Zip Code Signature ’
Attorney For Petitiorier: Po_Bowx 737 _
Address : Telaphone No.

SEe PR !%gg ol &M‘d (21 dgg N \ . MmD Z\0
2:‘115 - Type of Prnt A '/ ’ éﬁ%"‘%ﬂiu& _ﬂﬁﬁég

. sl

“Sfafe

B ma— e Representative to be Contacted:

—— Joseph R. Woolman, III )
Cﬂmpan? ame .

| 300 E. Lombard St., Suite 1440 300 E. Lombard St., Suite 1440

| Address T ~_ Telephone No, Address ‘ Tejephona No.
|  Baltimore,MD 21202 (410)234-0070 Baltimore, MD 21202 (410)234-0070
‘ Cl{" 1 ) State | Zip'Coda Cliy ‘ — State  ZipCode

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
! [caseno. 09104 SPHHIA ONAVATLABLE FOR teaRimg 0
[5 o —— . Reviewed By EL_J & Date 8 g nl
- DRof 0FF '

T
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Petition for Variance

to the Zoning Commissioner of Baltimore County

"‘\ f for the property located at 2801 Bay Dri ve A
| which is presently zoned DR-5.5
UHCA | FLOGD
This Petition shalt e filed with the Department of Permits and Development Management.

owner(s) of the property situate in Baltimore County and which is described in the description and plat attac
and made a part hereof, hereby patition for a Variance from Section(s)

o ' DWOW o ”Na‘?;mg\m-@%wey\/

The underslﬁngdﬁ Iag'g
ed here

Please see attachment.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore Coun
(Indicate hardship or practical difficulty) M&

To be presented at hearing. \S‘

Property is to be posted and advertised as prescribed by the zunin% regulations. (}d ‘;gz

l, or we, agree to pay expenses of above Variance, advertising, pustlnﬁ. etc. and further agres to and are to be bounds ¥ the zoning .
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

[fWe do solemnly declare and affirm, under the penalties of

erjury, that l/we are the legal owner(s) of the property which
Stg'ﬂ subject of this Patitln?n ) broperty

Contract Purchaser/lLessee: Legal Owner(s):

Namme - Type or Print

Signalure
- - P S(Aﬂ,d' )
Address . Telaphone No. N—%}:ﬁ-ﬁ&“g g;nt - G A }_'
Cily | C ‘ State Zlp Code Slgnhature . . — |
Attorney For Petitloner: Z 8o | "L o ' Drive  Y3- 253 -2S8Y
_ Address Telaphone No, .
bh— Py Mles Tsland WD Cle\g
City sState Zip Code
Representative to be Contacted:
Joseph R. Woolman, IIT
: | Name -
S 00 E. Lombard St., Suite 1440 300 E. Lombard St., Suite 1440
= ] Address Telephone No. Address * “Telaphone No,
ic | Baltimore, MD 21202 (410)234-0070 Baltimore, MD 21202 (410)234~-0070
| fy “Slaie Zip Code City ‘ ' CSale T Zp Code
5 . | OFFICE USE ONLY
2 ] - ESTIMATED LENGT
Ny (Case No. _ O Z)/ ] /04— f. fHX A LENGTH OF HEARING
| AVAILABLE FOR HEARING
bd o™ Reviewed B I;H'},
G ﬁw REV 8/15/98 evieled By (/ bate W
AN DhoP of

i
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Attachment to Petition for Variance

Variance from Section 409.8.A.4 to permit parking spaces to be as close as 0 from a public

right of way 1n lieu of the required 10'.

e
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MORRIS & RITCHIE ASSOCIATES, INC.

ARCHITECTS, ENGINEERS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCHITECTS

Zoning Description

Beginning at a point located on the northeasterly side of Bay Drive, which has a width of
32.5 feet at the distance of 68 feet southeasterly of ithe centerline of the nearest
intersection street, Cuckold Point Road which has a width of 35 feet. Thence the
following courses and distances, viz:

North 44 degrees 15 minutes 39 seconds West, 48.75 feet; North 53 degrees 16
minutes 56 seconds West, 33,93 feet; South 36 degrees 50 minutes 34 seconds
West, 168.23 feet; Notrth 53 degrees 09 minutes 26 seconds West, 95.00 feet;
North 36 degrees 50 minutes 34 seconds East, 130.50 feet; South 53 degrees 09
minutes 26 seconds East, 24.44 feet; North 37 degrees 20 minutes 01 seconds
East, 192.68 feet; North 37 degrees 49 minutes 09 seconds East, 116.99 feet;
South 48 degrees 29 minutes 44 seconds East, 73.66 feet; South 38 degrees 52
minutes 21 seconds West, 83.97 feet; South 50 degrees 38 minutes 39 seconds
East, 79.25 feet; South 37 degrees 01 minutes 46 seconds West, 186.00 feet to the

point and place of beginning, being known and designated as #2801 Bay Drive
and #9210 - #9212 Cuckold Point Road.

Containing 49,058 square feet or 1.1262 acres of land, more or less, and being located in
the Fifteenth Election District of Baltimore County, Matryland.

1220-C East Joppa Road, Suite 505, Towson, MD 21286 (410) 821 1680 Fax: (410) 821-1748 www.mragta.com

Abmgdon, MO 4 Annapolis Junction, MD 4 Towson, MD & 2 Goorgetown, DE + Wilmington, DE
{410) 515-9000 (410) 792-9792 {410) 821-1690 (302) 855-5734 (302) 326-2200
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Thﬂ Zomnu ﬁnmmissinﬁﬂr uf ﬂmtinjura Guurﬁy, hy

{ authority of the Zanin ﬁl ot aiid Regolations of Bﬂ}ﬂmum
County w!li hold & 1p ublie hearig (n Towson; Maryland on
the pruparw tdantl Bl:i hafﬂln ag followst:

Case! #05:104-5 C
2801 Bay. DHva

- ) = F
Northeast slda Bay Ijrlt.ra 68 fant snuthﬂast of Gucknld |

Point Road- -~

. 15th Elactlan District — ?th Uaunnllmaniu Dlstrlut

Lepal Ownar(s): Patrick Shiawn Gralg- :
Spesiai - - Haaring: 1o allow budinass- parklng in 4

resldential - -Zone, Spoeoial Exception: to -allow Iving 1.
quarters s-commerclal byllding Varlanca: to permit |-

parking spaces 1o, be s slose ag 0-fdet’ frofm a publln
rlght-of- way Ifi Yl of thé régulred 10 feat.. |
Haaring: Friday, Octobgr 15, 2004- at, 11:00 4. m. In
Euum 407, County Guurts Bﬂl!dlnu, 4[11 Buula','
WHHH ,

. LAWHENGEE SGHMIDT - T
Zoning Cummissiunﬂr for, Battimare County

NOTES: (1) Hearlrigs av® Hahdlcapped Aﬂﬂassihla fur
speclat atmqmmadatluns Ploasé nntact the z::nlng
Gummlﬁsmnﬁm Oftles: at 03 474388

2) - Furlntﬁrmhﬂnn one ﬁrﬁ
Contact thie’ znrtlng F{ﬁuiﬁw lae &t (41[]) HA7- 3391

T
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CERTIFICATE OF PUBLICATION

qlzo| ot
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of [ successive weeks, the first publication appearing

on_9[30] 200t

ﬁ The Jeffersonian

Jd Arbutus Times

. Catonsville Times

. Towson Times

J Owings Mills Times
1 NE Booster/Reporter
1 North County News

Lo e ’

/Uu”ﬁmg.,,__ |

LEGAL ADVERTISING
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CERTIFICATE OF POSTING
RE: Case No.: { 2:1 [{ 22 o) Eﬂ/ﬂ#

Lo Petitiunermevalﬂper'

_‘El'%t + . A
Shaw QM: G

Date of Hearing/Closing: MOO V

Baltimore County Departmmlt of
Permits and Development Management

County-Offite Building, Room 111
111 West Chesapeake Avenue

Towson, Maryland 21204
ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen:

This letter is to certify under the penalﬁes of perjury that the necessary sign(s) required by law were
-~ posted conspicuously on the prnperty located at: o _ o L

* (Ménth, Ddy, Yeéar) y

(Signatureof Sign Poster) ~ADa )
SSG Robert Black

h ] ' (Print Name)
A 1H'H-i’il HE ﬁHl‘H r'|’||| i ];ji i ft 3y :
OMING CUMMESSIOREN e+

I IOWSOH. WD

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)
(410) 282-7940

(Telephone Number)




Department of Permits
Development Management

. Baltimore County

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr., County Executive _:
Tunothy M. Kotroce, Director

September 2, 2004
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act ahd Regulationé |

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified f
herein as follows: | .

CASE NUMBER: 05-104-SPHXA

2801 Bay Drive

Northeast side Bay Drive, 68 feet southeast of Cuckold Point Road
15™ Election District—7" Councilmanic District

Legal Owners: Patrick Shawn Craig

Special Hearing to allow business parking in a residential zone
Special Exception to allow living quarters in a commercial building.

Variance to permit parking spaces to be as close as 0 feet from a public right-of-way in lieu of
the required 10 feet.

Hearing: Friday, October 15, 2004 at 11:00 am in Room 407, County Courts Building
401 Bosley Avenue |

AL Mdioee

Timothy Kotroco
Director

TK: clb

C: Joseph Woolman Gildea, LLC. 300 E. Lombard Street, Ste. 1440 Baltimore 21202
Patrick Shawn Craig P.O. Box 237 Kingsville 21087

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY THURSDAY, SEPTEMBER 30,
2004.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE |
AT 410-887-4386. | |

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

- Visit the County’s Website at www.baltimorecountyonline.info
E@ Printed on Recyclad Paper
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TO: PATUXENT PUBLISHING COMPANY
Thursday, September 30, 2004 Issue - Jeffersonian

Please forward billing to:

Joseph Woolman 410-234-0070
Gildea, LLC.

300 E.Lombard Street, Ste. 1440
Baltimore, Maryland 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-104-SPHXA

2801 Bay Drive

Northeast side Bay Drive, 68 feet southeast of Cuckold Point Road
15" Election District—7" Councilmanic District

Legal Owners: Patrick Shawn Craig

Special Hearing to allow business parking in a residential zone
Special Exception to allow living quarters in a commercial building.

Variance to permit parking spaces to be as close as 0 feet from a public right-of-way in lieu of
the required 10 feet.

Hearing: Friday, October 15, 2004 at 11:00 am in Room 407, County Courts Building
401 Bosley Avenue |

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits u~

Development Management

||%altimore County

[ —
ahpulebliely il il ralureiviFeeiirich

James T. Smith, Jr, County Fxecutive
Timothy M. Kotroco, Director

Development Processing
County Otftice Building
111 W. Chesapeake Avenue
‘Towson, Maryland 21204

October 4, 2004

Joseph Woolman

David Gildea

300 E. Lombard Street, Ste. 1440
Baltimore, Maryland 21202

Dear Mr. Woolman and Mr. Gildea:
RE: Case Number:05-104-SPHXA, 2801 Bay Drive

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 25, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or prablems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,
C»ﬁ w 9
W,

W. Carl Richards, Jr.
Supervisor, Zoning Review
WCR: clb

Enclosures

C: People’s Counsel
Patrick Craig P.O. Box 237 Kingsville 21087

. Visit the County’s Website at www.baltimorecountyonline.info

%]@ Printad on Recycled Paper
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Fire Department ~ ”altimore_ County

700 East Joppa Road
Towson, Maryland 21286-5500)
Tel: 410-887-4500

James T. Smith, Jr, County Executive
Jolin J Holhman, Chief

County Office Building, Room 111
Mail Stop 41105

111l West Chesapeake Avenue
Towson, Maryland 21204

September 7, 2004

ATTENTION: Zoning Review planners

Distribution Meeting of: September 7, 2004

Item No.: @

Pursuant to your request, the referenced plan{s) have been reviewed oy
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

LIEUTENANT JIM MEZICK
Fire Marshal's Qffice

PAONE 410-887-4881
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
(A

r& Printed on Becyclad Paper
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BALTIMORE COUNTY, MARYLAND

%

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 14, 2004
Department of Permits &

Development Management

FROM: W Robert W. Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For September 13, 2004
Item Nos. 101, 102, 103,@105, 106,
107, 109, 110, 111, 112, 113, 114, and
115

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

ce: File

2AC-09-13-2004-NO COMMENT ITEMS- {01 ~ 115-09{42004
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Timothy M. Kotroco
FROM: R. Bruce Seeley 5 {17
DATE: September 30, 2004

SUBJECT:  Zoning ltem § 104)

Address 2801 Bay Drive (Rum Runners Tavern)

Zoning Advisory Committee Meeting of September 7, 2004

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests an
extension for the review of the above-referenced zoning item to determine the extent to
which environmental regulations apply to the site.

_X___ The Department of Environmental Protection and Resource Management offers the
following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the Protection
of Water Quality, Streams, Wetlands and Floodplains (Sections 14-331 through
14-350 of the Baltimore County Code).

Development of this property must comply with the Regulations for Forest
Conservation (Section 14-401 through 14-422 of the Baltimore County Code).

X__ Development of this property must comply with the Chesapeake Bay Critical Area
Regulations (Sections 26-436 through 26-461, and other Sections of the Baltimore
County Code).

X  Additional Comments:;

1. The subject propetty is located within a Limited Development Area of the Chesapeake Bay
Critical Area (CBCA). As such, impervious surfaces are limited to 15%. The plan does not
clearly show impervious surfaces and all existing lot or parcel lines; thus, application of this
requirement to proposed parcel 1 is unclear at this point in time. However, itis clear that
proposed parcel 2/existing lof 543 will substantially exceed the allowable impervious surface
limits. Therefore, the proposed parking lot on this parcel/lot will require conversion of the
CBCA land use category to Intensely Developed Area via CBCA Growth Allocation approval.




®

®

Timothy M., Kotroco

Zoning ltem 104

2801 Bay Drive (Rum Runners Tavern)
Page 2

2.

Several of the proposed uses on proposed parcel 1 are located within the 100 foot buffer to

Chesapeake Bay. As such, these structures will require approval of a CBCA variance by either
DEPRM or the Baltimore County Planning Board.

It is unclear whether the area where the proposed open air seasonal dining area, screened
enciosed seasonal dining area, and proposed dockmaster office and storage area are located
over land or a pler/wharf. The applicant has provided no information for DEPRM review relative
to this issue. If the subject area Is determined by DEPRM to be a pier/wharf, the proposed
uses are prohibited per State CBCA law.

We request that the Zoning Commissioner condition any zoning approval of the parking lot use
on parcel 2 to be contingent upon approval of Growth Allocation by both the County and the
State Critical Area Commission. We further request that the zoning approval require
compliance with ail other CBCA requirements.

If you have any questions, please contact Ms. Patricia M. Farr at 410-887-3980.

Reviewer; Patricia M. Fan% Date: September 30, 2004

Rum Runners Zonlng Comments.dot
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 4, 2004
Depattment of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, III
Director, Office of Planning 0CT -6 2004

SUBJECT: 2801 Bay Drive ZONING COMMISSIONE R

INFORMATION:

Item Number: >-104

Petitioner: Patrick Shawn Craig
Zoning: DR 5.5/BL

Requested Action: Special Exception/Special Hearing/Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning supports the petitioner’s request provided the following conditions are
met:

]. Indicate the location of any proposed sign and provide sign elevations to this office for
review and approval.

2. Provide a landscape plan to this office that illustrates how the adjacent residential uses will
be buffered from the subject development, and how the parking lot will be screened from the —
public road.

3. Submit building elevations (all sides) of all structures to this office for review and approval -
priot to the issuance of any building permits.

4, Show the location of all dumpsters and indicate how they will be screened. No dumpster
shall be located adjacent to any residential use or the public road.

5. Provide a lighting plan that conforms to IESNA standards in conjunction with the Final
[.andscape Plan to Avery Harden, Baltimore County Landscape Architect for review and



approval. All lighting shall be low intensive and shall not adversely affect any residential
lots or roadway traffic.

Prepared by: \\)\M

Division Chief:

AFK/LL:MAC:



Robert L. Ehrlleh, Jr., Governor M‘W‘MM Robert L. Flanagan, Searetary
Michael S. Steale, L. Governor Neil J. Pedorsen, Admintstrator
Admlnlstratinn

Maryland Department of Transpor’[atlon

Date: < .7.24

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office of ItemNo. /27 ¢
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have ho objection to approval as it does not

access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Latry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/4wl

Steven D. Foster, Acting Chief
Engineering Access Permits Division

My telephone numberftull-free number is
Maryland Relay Service for fmpalred Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address; 707 North Calvert Street ¢ Baltimore, Maryland 21202 + Phone 410,545.0300 » www.marylandroads.com




RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE
SPECIAL EXCEPTION & VARIANCE
' 2801 Bay Drive; NE/side Bay Drive, 68’ SE * ZONING COMMISSIONER

of Cuckold Point Road
15" Election & 7™ Councilmanic Districts  * FOR
Legal Ownet(s): 2801 Bay Drive, LLC,
by Patrick Shawn Craig 8 BALTIMORE COUNTY
Petitioner(s)
% 05-104-SPHXA
# o’ s s ¥ ¢ " % * s’ * % "

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other pfoceedings in this matter and the passage of any

preliminary ot final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
Doler Moy dmmulmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Olmg( 1S g o L8
CAROLE S. DEMILIO

Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue

- Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 13" day of September, 2004, a copy of the foregoing
Entry of Appearance was mailed to Joseph R. Woolman,IlI, Esquire, Gildea, LL.C, 300 E.

Lombard Street, Suite 1440, Baltimore, MD 21202, Attorney for Petitioner(s).

(%ﬁrﬂ/ww A o

PETER MAX ZIMMERMAN
RECEIVED - People’s Counsel for Baltimore County

SEP 19 2004

Per.....ceeeenss
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August 17, 2004

Sent Via Hand Delivery

Mt. Timothy Kotroco

Department of Permits and Development Management
111 W. Chesapeake Avenue, Room 111

Towson, MD 21204

Re: 2801 Bay Drive, LL.C/2801 Bay Drive
Dear Mr. Kotroco:

Enclosed please find the filing materials regarding the above referenced matter,
Please be advised that on July 15, 2004, John Lewis of the Office of Zoning conducted a
preliminary review of the enclosed plans and found no current zoning violations, other than

those for which relief is being requested.

Should you have any questions regarding this matter, please contact me. With kind
regards, [ am

Very truly youts,

JRWIIL:bhb

:H"fﬂ.

Cec;,~David K. Glldea, Esqulre '

Mv ecmncnc. Rvw), (Df?.o]ﬁ w:,;-: )

o / .« , ” ”/ / § Oe,ﬂém%j]m

iRy
\ 4






|

v ELAE I MRy

LICIC Qs O37#%] Qo QYF75T ST Ty 1€ 8B
672172 Vly 2779 w% 23d P[RD SR 24 Ewwﬁﬁ
TR S VOwn I N JINOW M
oYYl BN @ YN iQ 3M 217 QW (PEra i Q«&lﬁu@ﬂl \mﬁ 2-07721 PO
.V_evu:ddt:,wﬁﬁé_ﬂjﬂmowﬁ Gw eV 35T S8 U.Eﬂd,au RO Y NI
SHOD LD N Py 7B S / LEO72 < 7], \fw\ L3 N h‘m‘ n“ n:\U TR
—=_ o2 12 (The <A 7>/ lmﬁu\ / M*W Quwm\\\w\qhgﬂr“ m / SN@.W\U‘W % Nu&%%%u
TV -3 diZ 'JIVIS ALID SSIHAAV JNVN
LAHHS NI"NOIS SCUANOILLLLHd
A/ T 757 31va
ATIVH IO INiHd ISVFId

IXRyJS =~ £O7= == HFGNNN FSYO
L7277 FNYN FSY0



_ o o
Case No.: _ - OS"‘" LOL?l SPHXA

Exhibit Sheet
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POINT OF BEGINNING
N 572,642.55
E 1,482,605.47

ZONING -DESCRIPTION

NORTH 44 DEGREES 15 MINUTES 39 SECONDS WEST, 48.75 FEET
NORTH 53 DEGREES 16 MINUTES 56 SECONDS WEST, 33.93 FEET
SOUTH 36 DEGREES 50 MINUTES 34 SECONDS WEST, 168.23 FEET
NORTH 53 DEGREES 09 MINUTES 26 SECONDS WEST, 95.00 FEET
NORTH 36 DEGREES 50 MINUTES 34 SECONDS EAST, 130.50 FEET
SOUTH 53 DEGREES 09 MINUTES 26 SECONDS EAST, 24.44 FEET
NORTH 37 DEGREES 20 MINUTES 01 SECONDS EAST, 192.68 FEET
NORTH 37 DEGREES 49 MINUTES 09 SECONDS EAST, 116.99 FEET
SOUTH 48 DEGREES 29 MINUTES 44 SECONDS EAST, 73.66 FEET .
10. SOUTH 38 DEGREES 52 MINUTES 21 SECONDS WEST, 83.97 FEET:
11, SOUTH 50 DEGREES 38 MINUTES 39 SECONDS EAST, 79.25 FEET
12, SOUTH 37 DEGREES 01 MINUTES 46 SECONDS WEST, 186.00 FEET
TO THE POINT AND PLACE OF BEGINNING, BEING KNOWN AND

DESIGNATED AS #2801 BAY DRIVE AND #9210 — #9212
CUCKOLD POINT ROAD.

CoNRARUNT

* ZONING EXHIBIT
MORRIS & RITCHIE ASSOCIATES, INC.

ENGINEERS, PLANNERS, SURVEYORS, AND LANDSCAPE ARCHITECTS

1220-C EAST JOPPA ROAD, SUITE 505
TOWSON, MARYLAND 21286

(410) 821-1690
FAX: (410) 821~1748

RUM RUNNERS TAVERN
2801 BAY DRIVE

BALTIMORE COUNTY, MARYLAND

e - \ .  SE B LOCATION: CUCKOLD POINT !
SCALE: 1"= 200 DATE: 08/04/04 ZONING MAP SHEET: SE B-K YEW BAY SHORE PARK! J(}E_Nu. 1 13364 -
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Pl LA

October 7, 2004

Zordng Cornmissioner of Baltimore County

401 Bosley Avenue, 4th Floor | ;
Towaon, MD 21204

Re: 2801 Bay Drive, LLC/2801 Bay Prive
Case No. 05-104-SPHIXA

Dear Commizsiones:

We the understgned have been made aware of the proposed uses and Improvements

* for the property located at 2803 Bay Drive. Py cur eignatures below we suppott the proposed

use of the property a8 a tavearn with seasonal quidoor dining and requisite parking We

" Jarther support the nse of a portion of the propesty for a caretaker's living quarters, and

support the relief requested by the Petitionex in Cage No. 05104-SFHA, Including:

The Special Bxception to allow living quartess b 2 commescial buflding.
'l'heggedalﬁeaﬂngm allow business paking in & zesidentlal zone,
The Variance request to permit parking spaces to be as close o 0 feet
from.a public righb-of-way in lisu of the xequired 10 feet.

The Variam:mqﬂpﬂtbpnmﬁtﬁﬁpukingminltaﬁofﬂmmqtﬂnd

e WP

Kuss MK

72,
, Respecthully submittec,
A &// JO 33 cuc 