IN RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE

& VARIANCE

SE/Corner of Peninsula Expressway ¥ DEPUTY ZONING COMMISSIONER
12th Election District ' -

7th Councilmanic District * OF BALTIMORE COUNTY

(7801 & 7795 Peninsula Expressway)

¥ CASE NO. 05-115-SPHA
CSX Realty Development Corp.
By: Stephen A. Crosby, Legal Owners *

AND
The Enterprise Housing Corp. ¥
By: Harvey Zeiger, Vice-President
Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing and Variance filed by the legal owners of the subject property, CSX Realty
Development Corp., by Stephen A, Crosby and the lessee, The Enterprise Housing Corp., by
Hatvey Zeiger, Vice-President. The Petitionets is requesting a special hearing and variance for
property they own al 7801 and 7795 Peninsula Exptessway. The subject property 1s zoned BLR
& OR-2. The special hearing request is for a waiver pursuant to Section 500.7 of the Baltimore
County Zoning Regulations (B.C.Z.R.) and Section 3112.0 of the Building Code; and Sections
32-4-414, 32-4-107.(a)(2), 32-8-301 BCC, to permit a structure and parking in a riverine
floodplain. In addition, a variance is requested from Sections 206.4A and 1B01.2Cle of the
B.C.Z.R., to permit a building face to tract boundary of 40 ft. in lieu of the required 60 fi.

The property was posted with Notice of Hearing on September 7, 2004, for 15 days prior to

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on September 14, 2004
to notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings.



The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The powet
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and atea
regulations, from off-street parking regulations, and from sigh regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfate. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall-hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or teasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made patt of the record of this case
and contain the following highlights: A ZAC comment was received from the Office of Planning
dated September 13, 2004 stating that Petitioners must submit building elevations to their office
for review and approval prior to the issuance of any building permits, a copy of which is attached

hereto and made a part hereof. The Department of Environmental Protection & Resource

the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of which

is attached hereto and made a part hereof.

- Management (DEPRM) also submitted ZAC comments dated September 21, 2004 stating that



Interested Persons

Appearing aii the hearing on behalf of the variance request were Fred Thompson, -
professional engineer, Joseph Clarke and Cindy Gower for the Petitioner Corporation. Joseph
Woolman, Esquire represented the Petifioners. There were no Protestants or citizens at the
hearing. People’s Counsel, Peter Max: Zimmerman, entered the appearance of his office in this
case.

Testimony and Evidence

Testimony and evidence indicated that the property, which is the subject of this variance
contains 12.636 acres, more or less and 1s zoned BLR & OR-2. The property 1s presently vacant
and lies between Peninsula Expressway and the CSX railroad tracks just off of Merritt
Boulevard. The Petitioner would like to erect apartment buildings in two phases to be known as
the Cove Point Apartments. There 1s to be 2 four-story apartment building having 100 units in
the first phase and a five-story apartment house in the second phase. Both wéuld serve the
elderly population of the area. All patking and environmental matters are designed for both
buildings.

The challenge to this site is the fact that it is subject to both tidal surges and flooding. The
site is drained by two culverts Iocatéd under the CSX tracks which eventually lead to the
Chesapeake Bay. As a result, the buildings have to be elevated above the flood level for storm
surges coming up through the culverts from the bay. In addition, the site is the downstream
focus of a large drainage area for rain storm flooding which can occur simultaneously with bay
storm surges. As a result, the site must be able to handle the 100 year tidal surge as well as the
100 year rain storm. In response to these challenges, Mr. Thompson performed a 100 year
floodplain study which was reviewed and approved by the County. See Petitioner’s Exhibit No. |

3. As further evidence of the site’s capabilities, Mr. Thompson took photogtaphs of the stream




that flows through the property during a recent tropical storm. Exhibit Nos. 2E and 2F show

that although a great deal of rain fell on the drainage area, the stream stayed within its banks.

To accommodate this dual problem, Mr. _Thompsan indicated that the plan to accompany
the request shows a storm water managenient facility on site designed to hold the 100 year
rainstorm. See Petitioner’s Exhibit No, 1. In addition, the Petitioner proposes to fill much of the
site in order to raise the ground level so as to greatly modify the 100 year flood plain. See
Petitioner’s Exhibit No. 1. The predevelopment floodplain shows that parts of l:_ioth buildings
would be located within the 100 year flood plaiﬁ which would be prohibited by Section 32-8-304
(2). However because the floodplain is modified, neither building is within the prohibited area
as shown on Petitioner’s Exhibit No. 1. The buildings will ultimately have the first floor 18.5 ft.
above the mean high water level. Mr. Thompson indicated that this fill will not increase the
flood levels in violation of Section 32-8-304 (1) as the storm water is contained within the site.
He noted that the railway and small culverts uncier the tracks create a storm water management
facility which holds the runoff and discharges it slowly downstream. Consequently, there is o
increase in flood levels. © There is one small portion of the parking lot, however, which will be
located in the post development flood plain. Consequently the need for a waiver. Mr.
Thompson indicated that this does not violate any provision of the regulations or code.

The request for vatiance arises because Peninsula Expressway is designated as an arterial

roadway and requires building setbacks 60 ft. from the right-of-way, whereas ordinarily the

distance from a building to a roadway 1s 40 ft. The Petitioner’s engineer indicated that the 40 ft.
setback is needed in order to have a viable apartment complex on this site.

Mr. Woolman noted the property is long and narrow, portions of which are 1 the
floodplain with wetlands and a stream running through it. As such, he believes that the property
is unique in a zoning sense. He indicated that it would be a hardship and practical difficulty to -

provide the 60 ft. setback given the constraints of the site.
4



In regard to the Special Hearing, the request is for a waiver to permit a storm water
management facility and parking in a riverine floodplain. Mr. Thompson indicated that the plan
complies with all regulations, was within the scope purpose and intent of the regulatiﬂns,‘ and
that strict compliance with the prohibition against building in the floodplain is not justified due
{0 the natute of this proposal and the extraordinary precautions taken by the Petitioner to insure
the safety of tenants. He noted again that the Department of Public Works recommends the
waiver be granted.

Findings of fact and conclusions of law

In regard to the request for variance, I find that special circumstances or conditions exist
that are peculiar to the land or structure which is the subject of the variance request. This is a
long narrow site with wetlands and a stream running through it. I find it unique in a zoning
sense. 1 further find that sttict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. The site 15 so constrained that no
reasonable size building could be located thereon if the full 60 ft. of setback was applied. As it
is, the Petitioner is providing the normal setback of 40 ft.

No increase in residential density beyond that otherwise allowable by the Zoning
Regulations will result by granting this variance. Furthermore, this variance can be granted in
strict harmony with the spirit and intent of the regulations, and in a manner as to grant relief
without injury to the public health, safety and general welfare.  The first floor of the building
will be well above any possible flood, either from rain storms or tidal surges.

[ also approve the special hearing request to permit the storm water management facility
and parking in a riverine floodplain. No buildings will be within the post development
floodplain.  This is accomplished by filling the site. However, I find that this {ill wiil not
increase flood levels downstream because of the effect of the track embankment and small

culverts beneath which restrict the flow of water downstream.

J
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While a small portion of the parking lot and the storm water management facility will be in
the floodplain, I find that the Petitioner has good and sufficient cause for'the granting of this
waiver and that a failure to grant this waiver would result in hardship to the applicant.
Furthermore, the granting of this waiver will not increase -ﬂood heights, impact public safety,
incur extraordinaty public expense, create nuisances, cause fraud or victimization of the public,
or conflict with existing and local and state laws and ordinances. These findings are made
pursuant to Section 32-8-303 of the Baltimote County Code.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, 1 {ind that the
Petitioners’ variatice request should be granted.

THEREFORE, IT IS ORDERED, this % day of October, 2004, by this Deputy Zoning
Commissioner, that the Petitioners’ request for special hearing requested pursuant to Section
500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), and Section 3112.0 of the
Building Code; and Sections 32-4-414, 32-4-107.(a)(2), 32-8-301 BCC, to permit a structure and
patking in a riverine floodplain, be and is heteby GRANTED); and

IT IS FURTHER ORDERED, that the Petitioners’ request for variance from Sections

206.4A and 1B01.2C1e of the B.C.Z.R., to permit a building face to tract boundary of 40 ft. in

lieu of the required 60 ft., be and is hereby GRANTED, subject, however, to the following
restrictions which ate conditions precedent to the relief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to return, and be responsible for returning, said property to its original
condition;

2. Compliance with the ZAC comments submitted by DEPRM dated September 21, 2004,
a copy of which is attached hereto and made a part hereof;
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Compliance with the ZAC comments submitted by the Office of Planning dated
September 13, 2004, a copy of which is attached hereto and made a part hereof: and

When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order.

| \ - —-
JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY




Zoning Commissioner Baltimore County

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

October 5, 2004

Joseph Woolman, Esquire

Gildea, LI.C

300 E. Lombard Street, Suile 1440
Baltimore, Maryland 21202

Re: Petitions for Special Hearing & Variance

Case No. 05-115-SPHA
Propetrty: 7801 & 7795 Peninsula Expressway

Dear Mr. Woolman:

Enclosed please find the decision rendered in the above-captioned case. The petitions
for special hearing and variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
Z , 8 , v . Wb%
John V. Mutphy
Deputy Zoning Commissioner
JTVM:raj
Enclosure
c:  Fred Thompson & Cindy Gower J. Joseph Clarke
Gower/Thompson, Inc. 120 E. Baltimore St.
429 E. Lake Avenue Baltimore, MD 21202

Baltimore, MD 21212

o Visit the County’s Website at www.baltimorecountyonline.info
%(9 Prnted on Recyclad Paper
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Petition for Special Hearing

to the Zoning Commissioner of imore County

| and 7778 -

for the property located at 7801 Penn i‘nsgla Expregsway
which is presently zoned BLR&OR-2

This Petition shall be filed with the Department of Permits and Development Mana?ement. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Specia Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, te-e - ot mete-Zomng-oo
for a wailver pursuant to Section 500.6, BCZR; -Section 3112.0 Building
Code: and Sections 32-4-414, 32-4-107.(a.}(2),32-8-301 BCC to permit a
structure and parking in o riverine floodplain.

Property is to be posted and advertised as prescribed bc}/ the zoning regulations.
Vv

l, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

tWe do solemnly deciare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subjact of this Petitlon.

rch

. Legal Qidﬂﬂgdﬂ o
The Enterprise Housing Corp. CSX R Development Corp. _
Name /T?: Brint /) Namel,"Typ |
HBARyE ZEIGED,
Signature’ / ignatur 7&

n
P
thvr King Blvd. Stephen A. Cros

312 N.Mart .
Address W/ T Iephun%bl . Name - Type or Print
Baltimore, MD 21201  (410) o
City State Zip Code Sighature
500 Water Street | L
Address Taelephone No.
Jackonsville, FL 32202 |
City ' State Zip Gode
Representative_ to be Contacted:
v David K. Gilldea
Name
™ Lomard Street, Suite 1440 300 E. Lomard Street, Suite 1440
2 Telephone No. Address Telephone No.
ore, MD 21202 (410)234-0070 Baltimore, MD 21202 (410)234-0070 .
‘ State Zip Code City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING _______

_O5USSPHE 4. popvapye on e
| | / Date 87/ 30/0 _

EY
, - mm—tt g . -

Reviewey B

gcﬁ* =

"
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to the Zoning Commissioner of Baltimorﬁ/(%dunty

for the property locatedat _ 7801 Penninsula Expressway
which is presently zoned _BLR & OR-2

This Petition shall be filed with the Department of Permits and Development Management. The undersiﬁned, legal

owner(s) of the property situate in Baltimore County and-which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s)

See Attachment

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

to be presented at hearing

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are

to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County

I/We do solemnly declare and affirm, under the penalties of

pesury, that l/we are the legal owner(s) of the property which
1s the subject of this Petition.

Coniract Purchaser/lesseea: Legal Owner(s):
The Enterprige Housing Corp. CSX R Development Corp.

Name - Hp tint { . Name - Type or Print
Signatur -5 ;@/Signatura g o

312 N.Marti the King Blyd. Stephen A. Crosby :
Te N 0 Name - Typeé or Print

Address .
Baltimore, MD 21201 (410) |
City Stale Zlp Code Signalure
Attorney For Petitioner: 500 Water Street . X _
Address Telephone No.
K. Gi a Jackonsville, FL, 32202
ape - Typebr F’N{ﬂ City State Zlp Code

Representative to be Contacted:

Signature

Gildea, LLC | . David K. Gildea
y Company Name - N
8 300 E.Lomard Street, Suite 1440 300 E. Lombard Street,; Suite 1440
i Address “Telephohe No, Address o Telephone No.
§ Baltimore, MD 21201 (410)234-0070 Baltimore, MD 21202 (410)234-0070
1 City State Zip Code City State ~ ZipCode

OFFICE USE ONLY

s - oNo. DS~ 116G p N A ESTIMATED LENGTH OF HEARING
:‘:h - -\J - ’

UNAVAILABLE FOR HEARING
Date

REV 9/15/98




Attachment to Variance Petition

1.)  BCZR Section 206.4A and 1B01.2Cle to permit a building face to tract boundary of 40
feet in lieu of the required 60 feet.
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ZONING DESCRIPTION
COVE POINT APARTMENTS
7785 AND 7801 PENINSULA EXPRESSWAY

BEGINNING AT A POINT AT THE SOUTHWEST INTERSECTION OF PENINSULA EXPRESSWAY (160
FEET RIGHT OF WAY) AND MERRITT BOULEVARD (VARIABLE RIGHT OF WAY GREATER THAN 100
FEET WIDE). THENCE EXTENDING THE FOLLOWING 9 COURSES AND DISTANCES.

1.
2.

© ® NO o A

ALONG THE RIGHT OF WAY OF PENINSULA EXPRESSWAY SOUTH 59 DEGREES 56
MINUTES 04 SECONDS EAST, 2090.97 FEET AND

ON AN ARC CURVING TO THE RIGHT HAVING A RADIUS OF 1,045.92 FEET, THE ARC
DISTANCE OF 82.39 FEET (CHORD BEARING SOUTH 57 DEGREES 40 MINUTES 40
SECONDS EAST, 82.37 FEET).

THENCE EXTENDING SOUTH 03 DEGREES 34 MINUTES 19 SECONDS EAST, 128.84 FEET;
SOUTH 24 DEGREES 57 MINUTES 12 SECONDS WEST, 39.67 FEET TO THE RAILROAD
RIGHT OF WAY LINE;

ALONG THE RAILROAD RIGHT OF WAY LINE NORTH 64 DEGREES 58 MINUTES 33
SECONDS WEST, 1,468.31 FEET, AND:

NORTH 25 DEGREES 01 MINUTES 27 SECONDS EAST, 15.00 FEET, AND; |
NORTH 64 DEGREES 58 MINUTES 33 SECONDS WEST, 826.33 FEET TO THE RIGHT OF WAY
LINE OF MERRITT BOULEVARD;

ALONG THE RIGHT OF WAY LINE OF MERRITT BOULEVARD NORTH 35 DEGREES 44

MINUTES 31 SECONDS EAST, 288.22 FEET, AND;
NORTH 39 DEGREES 39 MINUTES 31 SECONDS EAST, 60.45 FEET TO THE POINT OF

BEGINNING.

RECORDED IN LIBER 1408 FOLIO Q77

CONTAINING 12.638 ACRES MORE OR LESS.

ALSO KNOWN AS 7795 AND 7801 PENINSULA EXPRESSWAY AND LOCATED IN THE 12th ELECTION
DISTRICT.
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CERTIFICATE OF PUBLICATION
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THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in Tch of \ (s-ﬁccessive weeks, the first publication appearing

on Gi “’F ,EUb

[E{he Jeffersonian

[J Arbutus Times

[ Catonsville Times

.4 Towson Times

J Owings Mills Times
_1 NE Booster/Reporter
1 North County News

N
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CERTIFICATE OF POSTING

RE: CaseNo.L )5) ~ /[ 5 ~ SEZM
Petiﬁunermevelnper.w

DevECOFmMEN7 P SrERNER c/ZasB/
Date of Hearing/Closing: ;2 éﬁf

Baitimore County Depal'tment of
Permits and Development Management
County Offite Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen: . '

This letter is to certify under the penaltles of perjury that the necessary sign(s) required by law were

posted conspicuously on the pro located at:
%&'ﬂ?/ porty T - R

0! PEMMa LA EPncssir

b

Tl —

—— k -~ dgeal=ril " i

The sign(s) were posted on ?( 7((?? F_ ' o
-+ * i - (M nt Dﬂy, Yﬂﬂl‘) &

_ Sincerely,

o —— - =
— = - _-I'|J

8 I "mm{ (Signature of Sign Poster) :(gte) E

EISE ﬂ Ub IL“; L“'i J{Aj______‘__fa_; . f; - | SSG Rﬂbel't Blﬂﬂl
PURLLE HEARING WIH 1 HEtn by | — ] e
T TOHING CORMISSIBNL B | (Print Name)
_ IN (OWSOH. KD *
!lm* 1508 Leslie Road
—Mmlnﬂulw _ - — e
Jéaummmsm ,_ , (Address)
‘i Dundalk, Maryland 21222
E - (City, State, Zip Code)
(410) 282-7940 '

! | (Telephone Number)



CERTIFICATE OF POSTING

RE: Case No,: (2 a4 =~ [[ﬁ‘ "_‘?ZPf/ﬁ .

o, o7 F Peﬁﬂonermeveloper'é_fﬁﬁ_mzy
- - DEVELOPMERT _Cafidd

Date of Hearing/Closing: 7/2 7/ oy

Baltimore County Department of
Permits and Development Management
County Offitte Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204
ATTN: Kristen Matthews {(410) 887-3394)
Ladies and Gentlemen:

This letter is to certify under the penaltlea ul‘ perjury that the necessary sign(s) required by law were
_,.. posted conspicuously on the property located at: i

ZB80/f pgmfwuggd.ff éﬂz‘% / ;_/Ef@ (A ﬁm i

(ﬁ-wcpés Lo 1800 A.in - 0 2m. Yo7/ z gz é&i _Qfé.ﬁ..ﬁré“

The sign(s) were posted on — A@?ﬁfﬁy "-—T ——
p -+ onth, Day, Year) I T #

. Sincerely,

il
-

Ez oiea t Lt ?@afﬁﬁ
Signature of Sign Poster) (Date) .

- AT — - SSG Robert Black
3 A PUBHIC HEARIRG WHY 81 Hiin ay

: LHE TORING COMBISSIN 6 = |

IN THWSON, M = . (Print Name)

1508 Lestie Road

(Address) *

L
¥

Dundalk, Maryland 21222

(City, Staht:,_Zip'Cade)
(410) 282-7940

(Telephone Number)



DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONIN
HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given (o the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice s accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in 2 newspaper of generaf circulation in the County, both at
least fifteen (15) days before the hearing “

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the -osts associated with these requirements
The newspaper will bill the person listed belcw for the adverising  This advertising 15
due upon receipt and should be remitted diractly to the newscaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

[ -
R———ty ——— L e e m— el S L e —— T — e e Bl d—

e O Wy S
el —

For Newspaper Advertising:

tem Number or Cas}e Number Q’;# H\i PHA‘
Petitioner. Thb ER\Q@N‘“‘&Q \%&5%1& CQ\‘Q,

Address or Location: 78(5\ In 77_7 5 Pem:i EEL)IC\.H_E%gﬁ('QS:}f

FLEASE FORWARD ADVERTISING 8ILL 70
Name. %C-_-ui‘d < (! \cie e
Address _ 20OD E. lonhead St , Suke 1EHEO

_Neieer, N\b“tfl?@_?f__ - o

Telephone Number: (-\—'[D _ ?—%G"”O.O7C_.> .
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O: PATUXENT PUBLISHING COMPANY
Thursday September 9, 2004 Issue - Jeffersonian

Please forward billing to: :
David K. Gildea 410-234-0070
300 E. Lombard Street, Ste. 1440
Baltimore, Maryland 21202

i _ R ot ol S _ "y i W i —'el

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified:
herein as follows:

CASE NUMBER: 05-115-SPHA

7801 Penninsula Expressway

Southeast corner of Penninsula Expressway

12" Election District—7™ Councilmanic District

Legal Owners: CAX Realty Development Corp. Stephen A. Crosby

Special Hearing to permit a structure and parking in a reverine flood plain

Variance to permit a building face to tract boundary of 40 fee in lieu of the required 60 feet.

Hearing: Wednesday, September 29, 2004 at 10:00 am in Room 407, County Office Building

111 West Qhesapeake Avenue
e &

LAY GO A AR S P
LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

j.LW

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits

Development Managem Baltimore County

o

.

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr., County Executive
Timothy M Kotroco, Director

September 2, 2004

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-115-SPHA

7801 Penninsula Expressway

Southeast corner of Penninsula Expressway

12" Election District—7" Councilmanic District

l.egal Owners: CAX Realty Development Corp. Stephen A. Crosby

Special Hearing to permit a structure and parking in a reverine flood plain

Variance to permit a building face to tract boundary of 40 fee in lieu of the required 60 feet.

Hearing: Wednesday, September 29, 2004 at 10:00 in Room 407, County Office Building
111 West Chesapeake Avenue

NS, Bbeoo

Timothy Kotroco
Director

TK: clb

C: David Gildea 300 E. Lombard Street, Ste. 1440 Baltimore 21201
The Enterprise Housing Corp 312 N. Martin Luther King Blvd. Baltimore 21201
CSX Realty Development Corp 500 Water Street Jacksonville, Florida 32202

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SEPTEMBER 8, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

%9 Printed on Aegycled Paper



Department of Permits an‘ i
Development Management ;.

Baltimore County

i il "

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

Devclopment Processing

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

September 24, 2004

David Gildea

Gildea, LLC

300 k. Lombard Street, Ste., 1440
Baltimorae, MD 21202

Dear Mr. Gildea:
RE: Case Number: 05-115-SPHA, 7801 and 7795 Penninsula Expressway

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 30, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have ény questions, please do not hesitate to contact
{he commenting agency.

Very truly yours,

w. G200 09

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:kim

Enclosures

c. People's Counsel |
David K. Gildea, Gildea, LLC, 300 E. Lombard Street, Ste. 1440, Baltimore 21202
CSX Realty, Stephen Crosby, 500 Water-Street, Jacksonville F1 33202
Harvey Ziegler, V.P., 312 N. Martin Luther King Bivd., Baltimore 21201

Visit the County’s Website at www.baltimorecountyonline.info

5(9 Printed on Recycled Papor



Fire Department .

. Baltimore County

700 Last Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T Smith, Jr, County Executive
John ] Holwman, Chief

County Office Building, Room 111 | | September 7, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: September 7, 04

Item No.: 101~103, 105-111, 116~115

Pursuant to your request, the referenced plan(s)

this Bureau and the comments below are applicable
Corrected or incorporated into the final

have been reviewed by

and required to be
plans for the property.

2. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Flre Marshal's Office
PHONE 410-887-4881
MS~1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
»
é) Primted on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 14, 2004
Department of Permits &
Development Management

FROM: W Robert W, Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting

For September 13, 2004
Item Nos. 101, 102, 103, 104, 105, 106,

Clili’ 109, 110, 111, 112, 113, 114, and
1)

T

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB.CEN;rb

cc: File

LA C-09-13-2004-NO COMMENT ITEMS- 10f - 115-09142004
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TO: Tim Kotroco
FROM: John D. Oltman, Jr  §97
DATE: September 21, 2004

SUBJECT: Zoning Item # 05-115
Address 7801 Penninsula Expressway (Cove Point Apartments)

Zoning Advisory Committee Meeting of September 7, 2004,

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X _ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X __ Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X _ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

S\Devcoord\ZAC SHELL 11-20-03.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 13, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111

Director, Office of Planning
SUBJECT: 7801 Pennitisula Expressway
INFORMATION:
Item Number: 5-115
Petitioner: CSX Realty Development Corp.
Zoning: BLR/OR 2 |

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request to permit a building face to tract
boundary of 40 feet in lieu of the minimum required 60 feet contingent upon the petitioner
submitting building elevations to this office for review and approval prior to the issuance of any
building permits.

For further information concerning the matters stated herein, please contact Amy Trexler Mantay
at 410-887-3480.

Prepared by: MMSJ"\ MM

Division Chief:

AFK/LL:MAC:



Robert L. Flanagan, Secretary
Neil J, Pedersert, ddmiénistrator

Robert L, Ehrlich, Jr., Governor I “””‘?” fo Eicel

Michael 8. Steela, Li. Governor Mﬁ ﬁ‘y
Administrailon

Maryland Department of Transportation

Date: September 7, 2004

Ms. Kristen Matthews RE:  Baitimore County
Baltimore County Office of Item No. 115 (TMK)
Permits and Development Management 7801 Peninsula Expressway
County Office Building, Room 109 MD 157

Towson, Maryland 21204 Mile Post 2.54

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval of the Special Hearing.
However, we will require the owner to obtain an access permit through our office for the roadway
improvements within the Maryland State Highway Administrations’ right of way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us),

Very truly yours,

AT

Steven D. Foster, Acting Chief
Engineering Access Permits Division

My telephonie numbei/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1 800,735.2258 Statewide Toll Free

Street Address' 707 North Calvert Sireet « Baltimore, Maryland 21202 « Phone 410,545.0300 + www.marylandroads.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
7801 & 7795 Penninsula Expressway, ¥ ZONING COMMISSIONER
SE corner Penninisula Expressway
12" Blection & 7" Councilmanic Districts  * FOR
Legal Owner(s): CSX Realty Development
Corporation by Stephen A Crosby ¥ BALTIMORE COUNTY
Contract Purchaser(s): The Enterprise Housing
Corporation, Harvey Zeiger, V.P x 05-115-SPHA
Petitioner(s)
o # % 3 S % % % . ¥ # i o
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this mattet and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

LantQ Lrmllo

CAROLE 8. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 13" day of September, 2004, a copy of the foregoing
Entry of Appearance was mailed to David Gildea, Esquire, Gildea, LLC, 300 E. Lombard Street,

Suite 1440, Baltimore, MD 21202, Attorney for Petitioner(s).

RECEI\FIED | MWD\M KQIWMO@M

PETER MAX ZIMMERMAN
fry & s opnt People’s Counsel for Baltimore County
2 R

gt
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Baltimore County
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Decpartment of Public Works

Oftice of the Directos
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3300 ¢ Fax: 410-887-3400

James T. Smith, Jr., County Executive
Edward C. Adams, Jr, Direclor

July 26, 2004
Gower Thompson Inc.
429 East Lake Avenue
Baltimore, Maryland 21212

Attn.: Fred Thompson

Subject: Cove Point Apartments
Waiver of Floodplain Regulations

Dear Mr. Thompson:

Our office has reviewed the project site plan and floodplain study submitted May 31,
2004, as revised July 15, 2004.

Since the project involves development in the riverine flodplain, a waiver of section 26-
776 Baltimore County Code is required. The purpose of this letter is {0 recommend
approval of a waiver to develop the site as shown conceptually on the site drawings
accompanying your floodplain study. This recommendation is subject to the conditions as
cited in the attached memo from Steve Walsh to Dave Thomas dated July 19, 2004,

The required conditions (cleaning culverts, swale and embankment stabilization) shall be
as determined during review of the development plan, and must be included in the Right-
of-Way Improvement Agreement and/or Public Works Agreement for the project.

Please present this letter when applying for the waiver of floodplain regulations.

If there are questions, please feel free to contact Dave Thomas of my office at (410) 887-

3984,
Sincerely,
%’Mé/ CMM%J&,
Bdward C. Adams, Jr,
Director
ECA/DLT/s

Attachment: Memo of July 19, 2004
CC: John Joyce, Bob Bowling, Steve Walsh

5 Visit the County’s Website at www.baltimorecountyonline.info
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BALTTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

DATE: July 19, 2004

TO: Dave Thomas, Assistant to the Director

FROM:  Steve Walsh, Chief ﬁﬂ"‘/
Storm Drain Design Section

SUBJECT: Cove Point Apartments
100-Year Floodplain Study

We have received and reviewed the subject 100-year fload study, as modified July 15,
2004, We are recommending that this study be accepted for use in determination of

flood elevations on the subject property.

To summarize briefly, the study shows an increase of about 0.2' in water surface
clavation for the 100-year storm, which Is contained entirely within the limits of the site.

Thare is no impact to adjacent of upstream properties or 10 adjacent County roads.

In view of the fact that severe storms will cause relatively uncontrolled discharges over
the railroad tracks in the Saaside Road area, we request that the Developer and his

Engineer provide an assessment of and any necessary cleanout of the existing pipes
under the railroad abutting the property to be developed. A cleanout of the swale between

Seaside Road and Bullineck Creek should also be done in order to minimize the extent of
the overflow of the railroad tracks, and any damages incidental thereto.

As part of final design, the Engineer needs {0 cansider whether additional stabilization of

the existing railroad embankment and the propossd embankment is necessary 10 prevent
scour during severe storms as storm water passes through this area toward the low

portion of the caiiroad tracks near Seaside Road.

We hope that these comments are helpful to you in formulating a Departmental response
to this project submittal,

SAW/DAS

CovePointApis1.00C




DAVID K, GLLMEA
TIAVITDQGI A @GHL DALY MDA

SEIASTIAN AL CRONS
SORENSS@UITTIMNCA T A4 N

JUISIEL 1R WOOLM AN, T
AWORLMANGGILDISALLCCUOM

TLDUESKY HOTAMAN
DITOLMANGGTLIYIEAYLOCLO0OM

STUART W O0DX
SCOXSOTHLDINALLUCOCON

VIA HAND DELIVERY
W. Carl Richards, Jr.
Zoning Review Supervisor

GILDEA, 1.1.C

B300 KAST LOMBARD STREET
STUITE 1440

BALTIMORIL, MARRYILANIY 21202
TSI IONT 41042340070
IPACSTMLLE 4 10-20-4.0072
www. giidcqfic.com

August 26, 2004

Permits and Development Management

111 W, Chesapeake Avenue
Towson MD 21204

Re: The Enterprise Housing Corp,/Cove Point

Dear Carl:

Enclosed please find 16 copies of the revised plans as well as revised filing materials in
the above referenced matter, We have addressed each of your comments as follows:

1. Code references regarding the tloodplain waiver have been updated.
2. A note has been added regarding compliance with the performance standards for

BLLR zones.

3. The density calculations have been revised to reflect the adjacent DR 5.5 zone.,
4, The bedroom count remains, as the proposed use is an elderly housing facility for
which density “units” are defined according to bedroom count.

Thank you for your anticipated cooperation regarding this filing. Should you have any
questions regarding this matter, please contact me. With kind regards, I am

JRWIIL:bhb

Vet truly yeurs,

CC:  ].Joseph Clarke, The Enterprise Housing Corp.
Frederick J. Thompson, Gower Thompson, Inc.

David K. Gildea, Esquire



GILDEA & SCHMID'T, L.L.C

DAVID K. GILDIDA. 300 BAST LOMBARD STREET TOWSON, MIY OFPIOR
DAVIDOGIIDHA@GILDBALLO.COM STUTTE 1440 290 BOSL 5¥ AVENUH
LAWRBNCEH B. SOEHMIDT TOWSON, MARYLAND 21204
LSCEMID'T'@ GILDRBATLLC.COM BALMIMORE MARYILLAND 21202 TRLEPHONH 410-337-7057
TRLEPHCONHE 410-234-0070 :

STHASTIAN A, CIROSS
SOROSY 8 GILDIRALLOQCOM FACSIMILE 410-234-0072

. gildeallc. com
JOSHPH R, WOOLMAN, 111

JWOOLMAN@GILDEALLC.COM

D DUSKY ITOLMAN
DHOLMAN@GILDHEATLTLCCGM

November 1, 2004

Peter Max Zimmerman, Esquire
People’s Counsel for Baltimore County

Room 47, Old Courthouse
400 Washington Avenue
Towson, Matyland 21204 HAND DELIVERED

Re: Petition for Special Hearing and Variance
Case Number: 05-115-SPHA

Dear Mr. Zimmerman:

This is in response to your letter of October 20, 2004 to the Honorable John V. Murphy,
Deputy Zoning Commissioner for Baltimore County. Your letter was filed as a Motion for
Reconsideration of Mr, Murphy’s Findings of Fact and Conclusions of Law and Order issued in the
above matter on October 5, 2004,

Although I did not personally represent this firm’s client at the public hearing on this matter, 1
believe that the reason that Mr. Adams’ letter and the internal memorandum written by Steve Walsh
and referenced therein was not made part of the Order as a restriction is because of the plain language
therein; to wit, Mr. Adams specifically states, “The required conditions (cleaning culverts, swale, and
embankment stabilization) shall be as determined during review of the development plan, and must
be included in the Right-of-Way Improvement Agreement and/or Public Works Agreement for
the project.” (emphasis added) That is, it is clear that Mr, Adams did not view this as an issue to be
addressed through the order rendered on the Petitions for Special Hearing and Variance, rather, he
clearly stated that it is more appropriately addressed when the conditions could be determined with
certainty during development plan review and, ultimately, be incotporated into the Right-of-Way
and/or Public Works Agreements.

As to their substance, my client does not object to the proposed conditions, as they will
ultimately be determined by Baltimore County. It should be further noted that cettain of the proposed
conditions relate to improvements/field conditions that are not physically located on my client’s
property and, thus, my client has limited ability to make off site improvements. Nonetheless, my
client, in an effort to ensure compliance, has contacted CSX Railroad and it has agreed to make
improvements on its property as required (See attached e-mail).



Peter Max Zimmerman, Esquire
November 1, 2004
Page 2

In any event, of major concern to my client is the fact that they are to close on this property on
November 12, 2004. The financing is through the federal government (HUD) and that agency has
insisted that the zoning order must be final on that date. Therefore, either an appeal of Mr, Murphy’s
order ot a new order by him with a new thirty day appeal period would, in effect, prohibit closing.

Under the circumstances, 1 respectfully request that, in lieu of a new order, a copy of this
letter, countersigned by Mr. Murphy, be inserted in the County case file for this matter. Moreovet, as
requested by Mr. Adams’, my client agrees to the conditions identified in Mr. Adams’ letter and M.
Walsh’s memorandum, as definitively determined during the development plan approval process. If
determined necessary by Mr. Adams, such conditions shall incorporated in the Right-of-Way and/or
Public Works Agreements.

I believe that proceeding in this fashion will ensure that the conditions, as ultimately
determined, will be completed, while allowing my clients to close on this transaction in a timely
fashion. Thank you for your consideration of this matter.

Very truly youts,

S

Lawrence E. Schmidt

[LES/mos

cc: Honorable John V. Murphy
Joseph J. Clarke
Joseph R. Woolman, Esquire
David K. Gildea, Esquire

AGREED AND ACCEPTED:

N

JolA V. Murphy
Deputy Zoning Comitnissioner
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Larry Schmidt

From: J.J. Clarke [jiclarke@msn.com]
Sent: Monday, November 01, 2004 1:01 PM

To: Harvey Zeiger; Fred Thompson; David Gildea; Larry Schmidt
Subject: Fw: Dundalk line

See this note from CSX Rea Estate chief in Jacksonville.

----- Original Message —---

From: Hurley, Kevin

To: J. J. Clarke

Cc: Clarke, Karen _
Sent: Monday, November 01, 2004 12:02 PM
Subject: RE: Dundalk line

Joe:

Our folks are going to inspect the two pipes and will clean out if necessary. | don't know whether the swale that

you refer to is on our property. We will take care of the situation as it relates to our property only.
Kevin

--~=-Qriginal Message-~---

From: 1. J. Clarke [mailto:jiclarke@msn.com]
Sent: Friday, October 29, 2004 12:00 PM
To: Hurley, Kevin

Cc: Harvey Zeiger; Fred Thompson; Joe Woolman
Subject: Dundalk line

Baltimore County has expressed three concerns unrelated to the

parcel we are buying but of concern to your raised rail line adjacent to
the subject parcel. They are: -

1. The two pipes under the embankment must be cleaned out.
2. The swale (on the other side of the tracks from our parcel) between

Seaside Road and Bullneck Creek must be cleaned out to minimize the
effect of overflow,

3. That an engineer consider measures to further stabilize the
railroad embankment to prohibit scour in the even of an overflow.

We may need to convey to the County your willingness to address
these issues and I wanted you to be aware of them now.

11/1/04
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OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave. ¥00¢ 0 ¢ 1J0
Towson, MD 21204

410-887-2188 | GHA, 3 O 3 H

Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO '
People's Counsel October 20, 2004 Deputy People's Counsel

John V. Murphy, Deputy Zoning Commissioner
401 Bosley Avenue
Towson, MD 21204

Re:  Petition for Special Heating and Variance
CSX Realty Development Corporation by Stephen Crosby, L.O.
The Enterprise Housing Corporation by Harry Zeiger, V.P., C.P.
Case No.: 05-115-SPHA

Dear Mr, Murphy,

Upon review of the opinion and order dated October 5, 2004, we find it necessary to ask
your reconsideration pursuant to Rule 4K to include an additional condition in the Order. This
condition should require compliance with conditions recommended by the Department of Public
Works (DPW) and require that the project be subject to continuing review, approval and
monitoring by DPW,

The request to fill and alter a riverine flood plan naturally raises serious concerns. In the
1970s, in the wake of Hurricane Agnes, the County found that it had to purchase many properties
in the Villa Nova area. In the last 30 years, the State and County have passed new laws which
generally prohibit development in the floodplain.

We recognize that DPW has recommended approval of this project based on the
particular circumstances. It has included, however, various conditions. The televant
correspondence is from Edward Adams, Director of Public Works, dated July 26, 2004, and from
Stephen Walsh to David Thomas dated July 19, 2004. These are enclosed, The conditions are
stated in detail in Mr. Walsh’s memorandum: .

1. An assessment and any necessary cleanout of the existing pipes under the railroad
abutting the property to be developed.

2. A cleanout of the swale between Seaside Road and Bullneck Creek should also be
done in order to minimize the extent of the overflow of the railroad tracks, and
any damages incidental thereto.



3. As part of final desigt

1, the Engincer needs to consider whether additional

stabilization of the existing railroad embankment and the proposed embankment
is necessary to prevent scour during severe storms as storm water passes through

this area toward the low

portion of the railroad tracks near Seaside Road.

Mr, Adams elaborated, in recommending approval of the waiver:

“ The required conditions (cleanmg culverts, swale and embankment stabilization) shall
be as determined during review of the development plan, and must be included in the
right-of-way Improvement Agreement and/or Public Works Agreement for the project.”

Because the October 5, 2004

Order here did not include any reference to the DPW

conditions and function, we ask that it be included. Even if the DPW has confidence that the
proposed plan will not adversely have an impact on the floodplain, it is critical that the plans be
implemented and maintained. Otherwise, there could well be an adverse effect in a flood event.

PMZ/CSD/rmw

Enclosures

Very tnily yours,

D M &25’44/0}%%@%

Peter Max Zimmerman
People’s Counsel for Baltimore County

[ )s % .

Carole S. Demilio
Deputy People’s Counsel

cc: Edward Adams, Director of Public Works
David Thomas, Assistant to the Director of DPW
David Gildea, Esquire, Gildea & Schmidt, LLC
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BALTIMORE COUNTY, MARYLAND

TNTRR-OFFICE CORRESPONDENCE

DATE: July 18, 2004
7O Dave Thomas, Assistant to the Oiractor

FROM: Srave Walsh, Chief .
2yt Drain Design Saction |

SUBJECT; Cove Point Apartmeante
. 100-Ymar Floodplain Study

We have recelved and avlewed the subject 1U0-year flond study, 88 m::adiﬁed July 15,
a004,. We are racommending that this study be accepted for use In datermination of
fuad elevations on the subject propety. -

alavation for the 100-year sterm. which 18 contalned aptively within the imd of the sile.

Te summarize brigfly, the siudy shows an increase of about 0.2 in watsr surface
iaﬂs.

Thera is 1o Impact 10 atiacent oF UPSEEM ntopatties ar to adjacent County ¢

the raitroad tracks i the Sanside Roatl ares, we reduast that the Develgper and his
Enginaet provide an ssagssment of and any necessery dearout of the existing plpes
undar the raliroad abutting the property 1o be developed. A cleanout ofthe ale batweaan
saenside Foad and Bullneck Craek shoutd also he done In arder to minimize the extent of
the overfiow of the rairoad tracks, and any damages incidental thereto. .

in view of the fact that severe storms will cause relatively uncontrolied dlszfargas OVeI

An part of fina} gesign, the Englheet neads to conalder whether additional stabilization of
the axisting rallroad srbankmant and the proposed ambankment is hecassary 1 provent
scnu durlny severe SOrNS a8 gtorm water passes through this ared toward the low

poriion of the valivord tracks ndar Seaside Road.

We hopa that these eominents are helpful to you i furmulating & Departmental responss
to this projrect submittal, '

SAWDAL
cveBoinlApts ) DOC | | |

.
P MY

-J-M#—ani-hu_h#-hrq'—-—_-—pﬂh Aleird B,
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Baltimore Gounty

el ]

- Department of Public Works

Errerabidaia

Offiee of the [hreetor
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3300 & Fax: 410-887 34006

Edward C. Adams, Jr, Director

James T Satlth, ‘.{ﬂ_ Conirly Executive

July 26, 2004
Gower Thompson Ine, i o o L
429 Bast Lake Avenue : - )
= «[4*
Baltioors, Matyland 21212 Pl LA ) 400> .
- [Plter Zimpermen T4 > -
Attn.: Fred Thompson Go./Dapt, Q2 0 DN
|Phone # e o -

Subject: Cove Point Apartments 2 e — ME - ZESY |

Waiver of Floodplain Regulations l_“ﬁ._.iézﬁw 323 13 o - 52873 |

Dear My, Thompson:

Our office has reviewed the project site plan and Hoodplain study submitted May 31,
2004, as revised July 15, 2004,

Sinoe the project involves development in the riverine flodplain, a waiver of s ation 26-
376 Baltimore County Code Is required. The purpose of this letter is to ralmmmen&
approval of a waiver 10 develop the site as shown canceptually on the site drawitips
accompanying your floodplain study. This recormnendation {3 subjeot to the ¢onditions as
cited in the ettached memo from Steve Walsh to Dave Thomas dated July 19, 2004,

The required conditions (cleaning culverts, swale and smbankiment stabilization) shell be
as determined durlng review of the development plan, and must be included in the Right-
nf-Way Improvement Agteement and/ot Publie Works Agreement for the project.

Please present this letter when applying for the waiver of floodplain ragula*inns.

If there are guestions, please feel free to contact Dﬁw Thomas of my ofhce at (}410} BR7-

3984,
Sincetely,
W C Mﬁ%‘}ﬁ;
Edward C. Adams, I1.
Director
BCA/DLT/s

Attachment: Memo of July 19, 2004
CC: Yohn Joyce, Bob Bowling, Steve Walsh

Visit the County's Website at www.baltimorecountyonling.info
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q}altimore County, Marylan,

OFFICE OF PEOPLE'S COUNSEL RECEIVED o

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204 NOV 4 2004

410-887-2188

PETER MAX ZIMMERMAN o e ZON‘NG CcQMMLSSJQLNER

People's Counsel - '
November 3, 2004 Deputy People's Counsel

John V. Murphy, Deputy Zoning Commissioner
401 Bosley Avenue
Towson, MD 21204

Re:  Petition for Special Hearing and Variance
CSX Realty Development Corporation by Stephen Crosby, L..O.
The Enterprise Housing Corporation by Harry Zeiger, V.P., C.P.
Case No.: 05-115-SPHA

Dear Mr. Murphy,

We are in receipt of the enclosed letter dated November 1, 2004 from Lawrence E.
Schmidt, Esq., representing petitioners, CSX Realty Development Corporation and the
Enterprise Housing Corporation. His letter refers to “this firm’s client.” The body of the letter
indicates that his proposal relates both to Enterprise and CSX, and we respond based on that
assumption, ' o |

M. Schmidt states that Enterprise and CSX agree to the floodplain management
conditions requested by Department of Public Works Director Edward Adams in his
correspondence July 26, 2004 and the Walsh/Thomas memorandum of July 19, 2004. In light of
o deadline for a HUD real estate settlement, and the importance of finalizing this litigation, he
asks that our office withdraw its motion for reconsideration. In this connection, as we read Mr.
Schmidt’s letter, he gives his pledge that the developer, Enterprise, and CSX (to the extent their
property is also involved) will incorporate and satisty the DPW conditions in the development
Process.

We understand Mr. Schmidt’s letter will become a part of the file and effectively follow

the project into the development process. As this appeats to accomplish the purpose of our
motion, and provide the functional equivalent of a condition in the zoning order dated October 3,

2004, we are satisfied to cooperate and withdraw the motion for reconsideration.

For future reference, we still believe that reasonable DPW conditions must ordinarily be
incorporated in any order where the depattment and the commissioner find it approptiate to grant
a waiver for development in the floodplain. This is among the requirements in the County’s

floodplain law.



In addition, for the purpose of the development process in this case, we find it helpful to
include a summary of the floodplain law. Code Secs. 32-8-201 to 32-8-208 outline the -
Floodplain Management Program, which generally prohibits development in the floodplain.
Secs. 32-8-301 to 32-8-307 discuss waivers. Sec. 32-8-303 outlines the reasons for granting a
waiver, including “exceptional hardship” (not economic), no increase in flood heights, no
adverse impact on public safety, and other enumerated standards. Sec. 32-8-304 states:

“Waivers may not be granted for the following:

() . Placement of fill or any development in the floodway if any increase in
flood levels would result;

(2) New buildings in the floodplain.

Sec. 32-8-305 refers to conditions and recordation, This includes notification of conditions,
impact on flood insurance, recordation of conditions in the relevant deed or memorandum of
deed restriction, and the securing of necessaty permits. Sec. 32-8-306 requires the county to

maintain records and report to FEMA.

We expect, as the project proceeds through the development process, that the developer,
DPW and the Hearing Officer will take the appropriate action to assure adherence to all the
statutory standards pertinent to the conditional waiver.

In sum, to repeat, based on all of the above, this office is withdrawing its motion for
reconsideration so that the special hearing phase-of this matter may be considered final. As Mr.

Schmidt’s letter says, the development approval process is yet to come.

Vety truly yours,

Bt Mo Lommarson

Peter Max Zimmerman
People’s Counsel for Baltimore County

| QCU\ ole D 1‘\3.9\ o D
Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/rmw

Enclosures

ce. Edward Adams, Director of Public Works

David Thomas, Assistant to the Director of DPW
Lawrence E. Schmidt, Esquire, Gildea & Schmidt, LLC
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Department of PublicIWorlts

111 W Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3300 » Fax: 410-887-3406

Baltimore County

Office of the Dircctor James T, Smith, Jr., County Executive

Edward C. Adams, Jr, Director

Tuly 26, 2004
Gower Thompson Inc.

429 East Lake Avenue
Baitimore, Maryland 21212

Attn.: Fred Thompson

Subject: Cove Point Apartments
Waiver of Floodplain Regulations

Dear Mr. Thompson:

Our office has reviewed the project site plan and floodplain study submitted May 31,
2004, as revised July 15, 2004.

Since the project involves development in the riverine flodplain, a waiver of section 26-
276 Baltimore County Code is required. The purpose of this letter is to recommend
approval of a waiver 1o develop the site as shown conceptually on the site drawings
accompanying your floodplain study. This recommendation is subject to the conditions as
cited in the attached memo from Steve Walsh to Dave Thomas dated July 19, 2004.

.. The required conditions (cleaning culverts, swale and embankment stabilization) shall be

as determined during review of the development plan, and must be included in the Right-
of-Way Improvement Agreement and/or Public Works Agreetnent for the project.

Please present this letter when applying for the waiver of floodplain regulations,

If there are questions, please feel free to contact Dave Thomas of my office at (410) 887-
3984,

Sincerely,

Etunsd COAassf o

Edward C. Adams, Jr.

Director
ECA/DLT/s

Attachment: Memo of July 19, 2004
CC: John Joyce, Bob Bowling, Steve Walsh

Q |

Visit the County’s Website at www.baltimor¢ccountyonline.info
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Fug 04 04 09:04a GE“ER THOMPSON INC

41062 0104

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

DATE: July 19, 2004

TO: Dave Thomas, Assistant to the Director

FROM: Steve Walsh, Chief ﬁﬁk/
Storm Drain Design Section

SUBJECT: Cove Point Apariments
100-Year Floodplain Study

We have received and reviewed the subject 100-year flood study, as modified July 15,
2004. We are recommending that this study be accepted for use in determination of
fAood elevations on the subject property.

To summarize briefly, the study shows an increase of about 0.2' in water surface
elevation for the 100-year storm, which Is contained entirely within the limits of the site.
There is no impact to adjacent or upstream properties or to adjacent County roads.

in view of the fact that severe storms will cause relatively uncontrolied discharges over
the railroad tracks in the Seaside Road area, we request that the Developer and his
Engineer provide an assessment of and any necessary cleanout of the existing pipes
under the railroad abutting the property to be developed. A cleanout of the swale between
Seaside Road and Bullneck Creek should also be done in order to minimize the extent of

the ovarflow of the railroad tracks, and any damages incidental thereto.

As patt of final design, the Engineer needs to consider whether additional stabilization of
the existing raiiroad embankment and the proposed embankment is necessary to prevent
scour during severe storms as storm water passes through this area toward the low

nortion of the railroad tracks near Seaside Road.

We hope that these comments are hefpful to yo