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OPINION 

This matter is before the Board on appeal from the Zoning Commissioner's Order in 

hich a request for special hearing was denied and a request for variance was granted in part and 

ismissed in part as moot. 

The Petitioners, Bryan M. Roberts and his wife Linda G. Roberts, by theiratt0111ey, 1. 

anoll Holzer, Esquire, requested a special hearing pursuant to § 500.7 of the Baltimore County 

oning Regulations (B.C.Z.R.) to approve a waiver, pursuant to § 32-4-409(a)(2) of the 

Baltimore County Code (BCC) to allow a panhandle driveway and to confirm the use of an 8­

foot wide in-fee strip along with a 20-foot wide easement for a proposed dwelling on Lot 2 

onsistent with §102.4 of the B.C.Z.R. and Section RM-I of the Zoning Commissioner'S Policy 

anual (Z.C.P.M.). In addition, variance relief was requested from § IB02.3.C of the B.C.Z.R. 

o allow a minimum front yard setback of 34 feet in lieu of the required 40 feet and a rear yard 

setback of 18 feet in lieu of the required 40 feet for the existing dwelling on Lot 1. 

The Board heJd a hearing on May 24, 2005. Appellants/Petitioners were represented by 

. Carroll Holzer, Esquire, and People's Counsel, Peter M. Zimmerman, Esqliire, paliicipated in 
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The parties filed Briefs in lieu of closing arguments on June 27,2005. A Public 

'beration was held on August 10,2005. 

Background 

Petitioners, Bryan and Linda G. Robelis, are developers who live in Ellicott City in 

County, Maryland. They acquired 1919 Halethorpe Avenue in southwestern Baltimore 

in 2001. It has an existing dwelling on the property. The property itselfis .9619 acre in 

e (104 feet by 400 feet), and is zoned D.R.2, having been reclassified from D.R. 5.5 in ] 996. 

The Petitioners purchased the property with the intention of refurbishing the existing 

and subdividing the property to create a second building lot to the rear. Lot # 1 would 

20,038 sq. ft. in area and the existing improvements on proposed Lot #2 would consist of 

1,780 sq. ft. and would be developed with a single family dwelling. Access to Lot #2 would be 

via a panhandle driveway leading into the property from Halethorpe Avenue. 

Petitioners commenced making renovations to the existing home and that home has been 

d so that the door of the dwelling now faces the north side and the west side faces 

A venue. Charles Crocken, a licensed professional engineer retained by the Robelis 

prepare the development plan, found that when the minor subdivision plans were drafted, he 

earned that the D.R. 2 zoning of the property would require County approval to allow a 

1,,","'_'H"U~.e driveway and that a minimum 20-foot wide in-fee strip was required pursuant to § 32­

9(b) of the B!C.C. This panhandle strip would then jeopardize Lot #1 's ability to meet the 

0,000 sq. ft. requirement mandated by § 102.4 of the B.C.Z.R. Crocken stated that the special 

. g was requested in order to confirm the use of an 8-foot wide in-fee strip for Lot #2 along 

.th a 20-foot wide easement for access to and from Halethorpe Avenue to the proposed 

ding to be located on Lot #2 at the rear of the property. He then stated that the request for the 
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8-foot wide strip was consistent with Baltimore County Zoning Policy set forth in the Zoning 

Commissioner's Policy Manual dated September 20, 1985 which stated 

RM-1A Access Residential Regulation: 102.4 (Baltimore County Zoning 
Regulations). No dwelling shall be built on a lot containing less than 20,000 sq. 
ft. which does not abut on a right":of-way at least 30' wide over which the public 
has an easement of travel. 

Policy: 

A. 	 Pursuant to Section 102.4 (B.C.Z.R.) the Zoning Office will require in-fee 
access to a public road for all lots. 

B. 	 Where more than one lot is involved several substandard panhandle in-fee 
strips "with a 2 ft. minimum width" may be established to meet this 
requirement. 

C. 	 If the required in-fee strip is located in the only possible access area, the in­
fee portion of the access or utility easement must be at least 8 ft. wide. A 
12' or wider easement may be required for each lot by other agencies to 
provide for access or utilities. 

(Section of policy manual submitted by the Petitioners as Petitioners' Exhibit No.3.) 

Mr. Crocken contended that a variance was requested for Lot #1 from § IB02.3(c) of the 

RC.Z.R. to allow a minimum front yard of 34 feet in lieu. of the required 40 feet since the 

existing dwelling would be positioned on Lot #1 facing noryh towards the side of the proposed 

driveway. Petitioners proposed to reorient the front of the building on Lot # 1 towards the north 

side of the property and this would be 34 feet from the proposed 8-foot strip rather than the 

required 40 feet if it is accepted that the front of the property is the nOl1h side of the building. 

Petitioners also requested a rear yard set back on the south side of the property of 18-foot in lieu 

of the required 40 feet for the existing drawing of Lot # 1. The Zoning Commissioner granted the 

I 
rear yard variance request and that was not a subject of appeal before the Board. Based upon the 

granting of that request, Petitioners took the position that the Zoning Commissioner had adopted 
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, position that the front of the building on Lot #1 was facing the north side of the prope11y 

er than towards Halethorpe as it was originally oriented, 

The Planning Office, by way of a memo dated September 27, 2004 from the Director to 

'mothy Kotroco, Director of Permits and Development Management, stated: 

Summary of Recommendations: The Office of Planning reviewed the 
subject minor subdivision and forwarded comments to the Petitioners on April 30, 
2004, The content of the comments are as follows: 

The subject property is not wide enough to be subdivided, The 
minimum lot width in the T.R. zone is 100'. Minus a 20-foot in-fee strip 
required for Lot 2, Lot 1 will havea front yard width of approximately 
84'. This office will not SUpp0l1 any variance to create a panhandle 
lot, or to create a substandard lot. The Petitioner currently proposes an 8-foot 
wide in-fee strip for Lot #2. Lot #1 will still not meet the minimum lot width 

, requirement of 100'. As such, this office recommends that the Petitioners' 
request be denied. 

Petitioners contended that the Planning Office did not consider the fact that the front of 

building on Lot #1 has been reoriented towards the north side of the property. Petitioners 

IlAJ"'LlAlued that the issue with respect to the driveway was an access issue and that it was not a 

panhandle driveway issue. They contended that it was a question as to whether adequate access 

for Lots #1 and #2 from Halethorpe A venue had been provided. 

Petitioners called Lloyd Moxley, a technician of the Baltimore County Zoning Office, in 

of its position with respect to the access issue. Mr. Moxley testified that he had 

'ewed the proposed plan of the Petitioners and discussed the matter with his superiors. He 

to the BCZR § 102.4 and the policy manual relevant thereto as noted in RM-:-IAAccess 

. I and Policy C Moxley stated that in his opinion the plan met the zoning requirements 

that the Zoning Office approved the plan. On cross-examination, Moxley admitted that 

ection RM -1 A was no longer in the current policy manual which was adopted May 31, 1991 

d amended in 1992. His opinion was that it was left out dlie to an oversight. He stated that· 
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policy, with respect to the 8-foot of access, was followed by his department. Moxley also 

ed on cross-examination that the law would supersede the regulations if the law were more 

cific with respect to panhandle lots. In addition, he stated that he defers to the Office of 

lanning as to whether or not Lot #2 is a panhandle lot. He also agreed that the Plannillg Office 

the primary jurisdiction over the orientation of a lot. 

Decision 

The Motion to Dismiss 

At the beginning of the hearing, People's Counsel moved to dismiss the appeal with 

on the following basis: 

1) , The two letters of appeal, attached, were prepared and signed by CharlesCrocken, 

P .E. as a representative of Bryan Roberts. 

2) The letters were not signed by Petitioners or by an attorney. 

3) Under these circumstances, the appeal does not comply with Code § 32-3-401, CBA 

Rule 3(a) 6 and Maryland Law because it is not directly filed by Petitioners and 

because an engineer is not qualifIed to file an appeal in a representative capacity. 

4) 	 The Code allows "a person aggrieved or feeling aggrieved" to file an appeal. To 

satisfy this law, either the individual person or his/her attorney may file the appeal. 

The CBA Rules limit representation to attorneys. 

5) The appeal is a nullity. The County Board of Appeals lacks jurisdiction. 

6) In any event, People's Counsel believes that the appeal is without merit. .. 

Panel Chair of the Board ruled that the Board would accept the appeal as filed, but would 

allow Mr. Crocken, the engineer, to represent the Petitioners at the hearing, to examine and 

cross -examine witnesses and present evidence, except as a witness. 
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The Board affirms the decision made at the hearing. Section 32-3-401 of the B.C.C. 


titled Appeals to the Board of Appeals states: 


(a) In General. A person aggrieved or feeling aggrieved by a decision of the 
Zoning Commissioner or the Director of Permits and Development Management 
may appeal the decision or Order to the Board of Appeals. 

This section does not prohibit an appeal from being filed by any person representing the 

ppellant, nor does that section require that the appeal be signed by the Appellant. Rule 3 of the 

om'd's Rules states "a. no appeal shall be entertained by the Board of Appeals unless the notice 

of appeal shall state the nari1es and addresses of the persons taking such appeaL" 

This does not require that the original Appellant sign the appeal.· Mr. Crocken signed the 

Ion behalf ofMr. and Mrs. Robelis and indicated that the appeal was taken with respect to 

property of 1919 Halethorpe Avenue on behalf of Bryan Roberts, et ux - Petitioners. The 

oard would prefer that the appeal be signed by an attorney or by the actual individual effecting 

appeal. However, there is no requirement under the Board mles that this be done. 

Rule 6 of the Board's Rules covers the appearances and practice before the Board of 

Appeals. This rule allows any individual, who is a party to the proceeding, to appear in his own 

behalf and any member of a pat1nership may appear as representing said palinership if it is a . 

party or a duly authorized officer of a co,rporation, tmst, or an association as representirig said 

if it is a patiy to said proceedings. This mle also allows any party to be represented by an 

ttorney at law admitted to practice before the Court of Appeals of Maryland. Section C states 

'no person shall appear before the Board in a representative capacity, engage in practice, 

amine witnesses or otherwise act in a representative capacity except as provided in Sections A 

B above." As stated previously, the Board allowed the appeal to be accepted on the basis of 

ling by Mr. Cracken the engineer, but refused to allow Mr. Cracken to represent the Petitioners 

in the hearing before the Board. The Board considers that its position at that time was conect. 
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The Panhandle Lot Issue 

The policy of the County Department ofPem1its and Development Management (PDM) 

the po licy set forth in the Zoning Commissioner's Manual (RM-1 A Access ­

c. If the required in-fee strip is located in the only possible access area, the in­
fee portion of the access or utility easement must be at least 8-foot wide. (A 
12' wide or wider easement may be required for each lot by other agencies to 
provide for access or utilities). 

is is in direct contravention to B.C.C. Section 32-4-1 01 (ee) and 32-4-409. Section 


2-4-101 (ee) defines Panhandle lot: 


"Panhandle lot" means a lot shaped and situated so that the only frontage or 
access to a local street or collector street is a narrow strip of land that: 

'\. . 

(1) Is held in-fee, except as provided in Section 32-4-409 of this title; 
and 

(2) 	May contain a panhandle driveway, water and sewer lines, and other 
utilities. 

ection 32-4~409 of the B.c..z.R. entitled Panhandle Driveway states: 

... (b) In-fee strip; required. 

(1) 	 Except as provided in subsection (c) of this section, the county may 
permit a panhandle lot if the lot includes an in-fee strip of land for 
access to the local street. 

(2) 	Panhandle fee strips shall be a minimum of: 

i.20 feet in width to serve one lot; 
ii. 12 feet in width per lot where two lots are involved .... " 

Nothing in § 32-4-409 mentions an 8-foot wide in-fee strip. As stated by the Court of 

eals in Vest v. Giant Food Stores, 329 Md. 461,476 (1993): 

An agency cannot override the plain meaning of the statute or extend its 
provisions beyond the import of the language employed. 
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The Baltimore County Code does allow the Director of Pennits and Development 

Management to adopt policies under Code § 32-3-105, but his authority is circumscribed. Any 

policies must be consistent with relevant legislation. Section 32-3-102 states: 

The Director of Permits and Development Management shall interpret and 
enforce the Baltimore County Zoning Regulations to ensure the uses or buildings, 
including structures, landscaping, roads, and streets, conform to plans approved 
by the county. 

This does not give the Director of Pennits and Development Managementthe authority to 

substitute his interpretation of the zoning regulations for that of the Zoning Commissioner or the 

Board of Appeals. 

The Board finds that the policy of the Director of Pennits and Development Management 

in interpreting Section RM-IA of the Policy Manual is contrary to, and in conflict with, the 

Baltimore CiJunty Code. The special hearing to allow an 8-foot strip in lieu of the 20-foot strip 

required by § 32-4-101(e) and § 32-4-409 is denied. 

c. 	The Variance Request 

The Planning Office noted that the required panhandle strip of 20 feet wide \Vould leave 

Lot #1 substandard both as to net area and front lot width under B.C.Z.R. IB02.3.C, Small Lot 

able Requirements for the D.R.2 zone. In this assessment, the Planning Office assumed that the 

orientation of the lot was fronting on Halethorpe Avenue. Petitioners contend that the 

orientation of the lot is now. fronting toward the north side of the lot which woulsi make the front 

f the lot nearly 200 feet wide and the width of the lot approximately 104 feet without the in~fee 

trip. Petitioners contend that since the Zoning Commissioner allowed the variance for what he 

considered to be the rear of the lot and this issue was never appealed, the question of the 

rientation of the building on the lot is a settled matter. The Board disagrees. The tax map and 

ata search shows 1919 Halethorpe Avenue as Parcel 73, one of several lots in Hal~thorpe 
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The building was constructed in 1873 (PC Exhibit 10). It is one of a group of five lots 

about the same size with street frontage and driveways on Halethorpe A venue. The GIS aerial 

graph submitted by People's Counsel (PC Exhibit 1) confilms this layout and shows a 

kway leading from Halethorpe A venue to the building constructed on the properl:y in 
; 

uestion. This is in addition to the driveway that shows on the aerial photograph. Two 

bors, Donald Hawkins and David Howard, who have lived in the area for many years, both 

. fied that prior to the Roberts' purchasing the house, the entrance to the house was on 

Petitioners contend that the entrance to the house is now on the north side o~ the building 

opens into a center hall, with stairs going to the upstairs rooms. The living r00111 is to the 

of the entranceway and the dining room and kitchen are to the left of the entranceway. In 

. tion, the Petitioners contend that the entrance to the cellar, by means of metal doors opening 

from the south side of the building, confirms that the house is oriented towards the north. 

The fact that the Petitioners may have re-oriented the entrance to the house facing north 

not change the original orientation of the house and the fact that the house still has an 

on Halethorpe Avenue. The situation is much different from the Wilder case (CBA Case 

. 04-252-SPHA), recently decided by the Board and quoted by the Petitioners. In that case, the 

e in question, in Rodgers Forge, was an end-of-group home that was constructed with the 

ain entrance oriented toward Pinehurst Road, although the address was on Murdock Road. 
~ 

It 

tained an entranceway on Pinehurst and a walkway to Pinehurst. The rear of that home was 

to the neighbor's home in a row of homes in Rodgers Forge. 

In attempting to prove its point that the address was on Murdock Road, the Protestants in 

Wilder cited several instances where homeowners had re-oriented the main entrance to their 
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-
to the side, as was done in the instant case. However, despite the main entrance being on 

side ofthe home, the front of the home and the address remained the same. The Board finds 

definite difference between the house in question and the home in the Wilder case. 

Having found that the 8-foot in-fee strip is invalid, the Board feels that the request for a 

is moot. However, in the event the 8-foot strip should be allowed, the Board feels that 

issue of uniqueness as required in the case of Cromwell v. Ward, 102 Md. App. 691 (1995) 

not been proven in this case. Tax maps and the aerial photograph submitted by People's 

I shows that this property is a long rectangular piece of property very similar to other . 

peliies on Halethorpe Avenue and in the immediate vicinity. In Cromwell v. Ward, 102 Md . 

. 691 at page 710, the Court stated: 

In the zoning context the "unique'" aspect of a variance requirement does not 
refer to the extent of improvements upon the property, or upon neighboring 
propeliy. "Uniqueness" of a property for zoning purposes requires that the 
subject property has an inherent characteristic that is not shared by other 
propeliies in the area, i.e., its shape, topography, subsurface condition, 
environmental factors, historical significance, access or non-access to navigable 
waters, practical restrictions imposed by abutting properties (such as obstmctions) 
or other similar restrictions. 

Even assuming that the building is oriented towards the north side of the property, this 

es not make the property "unique." Therefore, the Petitioners' request for variance must be 

ORDER 

THEREFORE, IT IS THIS 1,,3~ day of /~{b??1jy.1-,2005, by the County .... 

of Appeals of Baltimore County 

ORDERED that the Petition for Special Hearing to approve a waiver pursuant to § 32-4­

)(2) of the Baltimore County Code to allow a panhandle driveway and to confirm the use of 

8-foot wide in-fee strip along with a 20-foot wide easement for access to and from Halethorpe 
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venue for a dwelling proposed on Lot #2 of the Development Plan consistent with § 102.4 of 

B.C.Z.R. be and is hereby DENIED; and it is further 

ORDERED' that the Petition for Variance seeking relief from §B02.3.C of the B.C.Z.R. 

allow a front yard setback of 34 feet in lieu of the required 40 feet be and is hereby DE·NIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

-201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY \ . 


LSc'V~ ~Wescott, Panel Chair 

0 .. /1 

\: 
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C!Iount~ ~oaro of ~pptaI5 of ~a1timorr C!Iounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


November 3, 2005 

1. CalToll,Bolzer, Esquire 
508 Fairmount Avenue 
Towson, MD 21286 

RE: In the Matter of' B1J!an and Linda Roberts 
Petitioner I Case No, 05-137-SPHA 

Legal Ownerl 

Dear Mr. Holzer: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subj ect matter. 

Any petition for judicial.review from this decision must be made in accordance with Rule 7-201 
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with 
n1ing in Circuit Court. Please note that all subsequent Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number as the first Petition. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very truly yours, 

~/ P. , ;7 .1:;. .'
/I~ LU1ul-- .~~. 
Kalhleen C. Bianco 
Administrator 

Enclosure 

c: 	 Bryan M. & Linda G. Roberts 
Charles R. Crocken, P.E. 
Mr. and Mrs. David Howard 
Donald Hawkins 
Office of People's Counsel 
William 1. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

WIT......\). Printed wllh Soybean Ink 
DO on,Recycied Paper 



7jtyof 
RE: PETITION FOR SPECIAL HEARING * BEFORE mYIElID 

AND VARIANCE 
THE JUl 1 1 2005* 

1919 Halethorpe Avenue BALTIMORE COUNTY
E/Side Halethorpe Avenue COUNTY* BOARD OF APPEALS 
640 Feet SC/Line of 
Washington Boulevard, Route 1 * BOARD OF APPEALS 

13th ELECTION DISTRICT FOR* 
1st COUNCILMANIC DISTRICT 

BALTIMORE COUNTY * 
. LEGAL OWNERS: DtJ 
BRYAN M. AND LINDA G. ROBERTS * Case No.: 

./
O,y.::137--SPHA

': 

Petitioners * 

* * * * * * * * * * * * * 

MEMORANDUM IN LIEU OF ORAL ARGUMENT 

The Legal Owners of 1919 Halethorpe Avenue, Bryan M. and Linda G. Roberts, 

Petitioners, by J. Carroll Holzer, Holzer & Lee, hereby submits this Memorandum in 

Lieu of Oral Argument to the County Board of Appeals: 

I. 


STATEMENT OF THE CASE 


Bryan M. and Linda G. Roberts, owners of 1919 Halethorpe Avenue filed a 

Petition for Special Hearing and a Petition for Variance to permit the subject lot to be 

subdivided consistent with the DR 2 zoning of the property_ 

The Petition for Special Hearing and Variance indicated that the subject property 

is located on the East side of Halethorpe A venue and is improved by an existing dwelling 

which is being renovated by the owners. The property is approximately 104.5 x 404 feet, 



large enough for two (2), 20,000 square foot lots. It is located in an older community 

which is undergoing a renaissance. The proposed improvements will serve to prompt the 

continued renewal and enhancement of the area. There are several dwellings in the 

neighborhood which are accessed by driveways which are consistent with the Petitioners 

proposal. The proposed lot orientation is common along Halethorpe Avenue as 

evidenced by the plats and tax maps. 

There was no history ofprevious zoning cases associated with the property. 

The Special Hearing was requested in order to confirm the use of an eight (8) foot 

wide in fee strip for Lot #2, along with a 20 foot wide easement (or access to and from 

Halethorpe A venue to the proposed dwelling to be located on the lot at the rear of the 

property. This request for an eight (8) foot wide in fee strip was consistent with the 

Baltimore County Zoning Policy and the testimony of the Zoning Office representative ­

Lloyd Moxley. 

A Variance was also requested for Lot #1, from §IB02.3.C of the Baltimore 

County Zoning Regulations to allow a minimum front yard of 34 feet in lieu of the 

required 40 feet. The existing dwelling on proposed Lot #1 faces North towards the 

proposed driveway. The requested variance was described as "internal only and will not 

affect in any adverse way either the subject property or the adjoining properties." A 

variance to the rear (or South) yard setback was also requested. 
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The Baltimore County Planning Office issued comments on September 27~ 2004 

in which it is apparent that they misunderstood the orientation of the existing home on 

Lot #1 and what was the front of the house and therefore the Planning Office 

recommended denial. (Just weeks earlier in Case No.: 04-2S2-SPHA, In RE: Wilder, 

that Office .had used the same criteria to determine that the front of a house in 

Rodgers Forge was determined by the entrance and the intemallayout of the rooms. 

Here the Planning Office misunderstood the physical layout of 1918 Halethorpe Avenue). 

The Zoning Commissioner, on November 24, 2004, denied the Petition for Special 

Hearing and further dismissed as moot the Petition for Variance to allow a front yard 

setback of 34 feet in lieu of the required 40 feet. The Zoning Commissioner however 

granted the Variance Request to permit a "rear yard setback of18 feet in lieu of the 

required 40 feet for the existing dwelling on Lot #1." 

The effect of the Zoning Commissioner's granting of the rear yard variance (which 

is final because it was not appealed by either party) clarifies that the orientation of the 

existing home on Lot #1 faces North and the front of the home is indicated by the 

existing entrance as shown on the Site Plan. 

An appeal was taken from the Denial of the Petition for Special Hearing and from 

the Denial of the Variance for the front yard setback. No appeal was taken from the 

grant of the variance for the rear yard setback and it has become final. 
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The case of"In the Matter of: The Application ofPaul Shriver. et ux .. 

Case No.: 90 CO 2543" was decided by the Circuit Court of Baltimore County in April, 

1991 and has been utilized for the basis that a specific appeal may be filed to a Zoning 

Commissioner's decision and the issues before the Board are limited to this Special 

Hearing and the variance for the front yard setback. The Shriver case concludes that it is 

permissible (indeed, even proper) for an Appellant to appeal from that portion ofthe 

Zoning Commissioner's decision which was not resolved in the Appellant's favor and the 

appeal does not extend to those portions of the decision o(the Zoning Commissioner that 

were favorable to the Petitioner. As a result in this case, the front of the property has 

clearly been determined to be the North side where the front entrance is and the rear has 

been determined by the Zoning Commissioner to be on the South side of the property of 

Lot #1 where the grant of the rear yard variance was permitted. 

As a result, the front orientation ofLot #1 and the existing home is no longer an 

issue before the Board. 

II. 


STATEMENT OF FACTS 


The People's Counsel for Baltimore County prior to the beginning of the hearing 

filed a Motion to Dismiss the appeal based upon the fact that the two (2) Letters of 

Appeal were signed by Charles Crocken, Engineer, as a representative of the Roberts. 

After an oral response by the Petitioners, the Board ruled that the engineer, Crocken, had 

the right to file the appeal on behalf of his clients, the Roberts and denied the Motion to 

Dismiss. 
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Thereafter, the Petitioners presented their case to the Board. 

Bryan Roberts testified that he and his wife purchased 1919 Halethorpe Avenue in 

December, 2001. The lot contained an existing house and that the front of the existing 

house faces North. When you enter the home, there is a foyer immediately after going 

through the front and only door, with a living room on the right, a dining room on the 

left, a kitchen and bedroom suite further to the left. On the second floor, there are two (2) 

bedrooms and a bath. He testified that there is a basement door on the South side leading 

out of the house which is consistent with the Zoning Commissioner's determination to 

grant the rear yard variance. He testified that the size of the existing lot would permit 

two (2) appropriate 20,000 square foot lots to be created. He testified that he was 

familiar with complaints from the neighbors in regard to drainage coming from, off-site 

and access his property and he offered to provide whatever storm water management 

would assist in resolving the problem. 

Mr. Charles R. Crocken from Charles R. Crocken & Associates, Inc., a civil 

engineering and land planning firm, located in Westminster, Maryland qualified before 

the Board as an expert at civil engineering and land development in Baltimore County. 

Crocken had been licensed Professional Engineer since August, 1971 and had worked for 

a number of engineering firms including Whitman, Requardt & Associates, G.W. Stevens 

and Leon Podolak & Associates before starting his own firm. He testified that the zone 

for the property was DR 2 which required 20,000 square foot lots. He testified that the 
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proposed subdivision of the lot would permit two (2), 20,000 square foot lots thereby 

meeting the density requirements. He testified that Lot #1 is oriented with the front to the 

North side of the property as depicted on the Site Plan which he prepared. He testified 

that the proposed Site Plan met the requirements of Baltimore County Zoning 

Regulations §102.4 and also complied with the Zoning Commissioner's Policy Manual 

designated as RM-1A Access Residential, Policy C (attached hereto and incorporated 

herein). 

Crocken testified that the Office of Planning's comments dated September 27, 

2004 indicating that the subject property is not wide enough to be subdivided misses the. 

point because the front of Lot #1, if determined to face North was approximately 200 feet 

wide which satisfied both the width and the area requirements under the Regulations. He 

testified that the Zoning Commissioner found that the rear of Lot #1 was on the South 

side and therefore the front of the lot would have to be on the North side where the 

entrance to Lot #1 was located. He further testified that no other appeal was taken to the 

grant of the variance for the rear yard setback and that has become final. Crocken further 

explained that the subject request is not a panhandle driveway issue. but is in fact a 

question ofwhether adequate access {Or Lots #1 and #2 (rom Halethorpe Avenue has 

been provided. Crocken believed that this is the issue misunderstood by the Planning 

Office as well as the Zoning Commissioner in his decision below. Crocken testified that 

the issue is not whether or not the driveway to Lot #2 is a panhandle (because it is not), 
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but whether it provides suitable access under the Zoning Regulations. He testified in 

reviewing the Policy Manual C that the proposed 8-foot in fee portion of the access meets 

the Zoning Commissioner's Policy Manual and Regulation 102.4. Furthermore, he 

testified that each lot would contain 20,000 square feet as required by Zoning 

Regulation 102.4. Thus the driveway is not subject to the panhandle regulations, nor is it 

a panhandle. 

In regard to the variances, Crocken testified with knowledge of Zoning 

Regulation 307.1 that the subject lot is long, narrow and consists of an existing structure 

facing North which was constructed in the late 1800's. The existing home on Lot #1 pre­

dated the building codes. He testified that the property slopes evenly from 

Halethorpe Avenue to the rear, with approximately a 20 feet of drop-off. He testified that 

the property could otherwise be subdivided in that the density necessary for such 

subdivision is available. Further, that the variance does not increase the allowable 

density which is two (2) lots for the subject site. Crocken analyzed the neighborhood and 

found that the development of the two (2) lot subdivision was consistent with other 

similar development on the same street and in the immediate area. He testified that such 

subdivision was within the spirit and intent of the Zoning Regulations which provided for 

20,000 square foot lots. Crocken further testified that there would be no negative impacts 

to the health, safety and welfare to the Community in that the current existing drainage 

problem would not be increased or aggravated by the development but could be 

addressed on the site. He testified referring to the tax maps and photographs that there 

were numerous lots in this neighborhood that had been subdivided in this fashion. 
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The Petitioners then called Lloyd Moxley, a technician in the Baltimore County 

Zoning Office. Mr. Moxley testified on direct examination that he had reviewed the 

proposed plan of the Petitioner and discussed the matter with his superiors. He referred 

to Baltimore County Zoning Regulations §I 02.4 and the Policy Manual relevant thereto 

as noted in RM-IA Access-Residential and Policy C. He testified in his office his 

opinion the Petitioner's plan met the zoning requirements and that the Zoning Office 

approved this Plan. Moxley was cross-examined by People's Counsel as to the 

orientation of the existing house. He confirmed that he did not accept the property 

owner's word, but verified the front ofthe property. (This case is similar to the case of 

"In the Matter ofCharles and Brigid Wilder, Case No.: 04-252-SPHA;" where this 

Board recently found that the "front" of an existing residence was dictated by the 

orientation of the front door and the internal room layout). In this case, since there is no 

door on Halethorpe Avenue, the case is even easier than the Wilder case to determine the 

orientation of the front. Moxley then testified that in his office's opinion the front 

orientation is north and that the depth of the lot is north and South. The width on Lot #1 

therefore is approximately 200 feet and the depth is 1 00 feet. He further testified that for 

Lot #2, the front would face the West. 

Then in testimony that was extremely significant, he testified that the proposed 

driveway (or Lot #2 was not a panhandle in the sense ofthe definition used by the 

Planning Office~ Rather, Moxley testified that this request is not a panhandle request 

because it would not satisfy the panhandle requirement. He testified it is an access - a 

residential access issue! 
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The two (2) Protestants include an adjoining property owner in the rear of the 

subject site and a representative of the local community association. The entire testimony 

ofboth Protestants consisted of concerns about existing storm water and drainage issues 

in the neighborhood. Many of the concerns related to storm waters improperly handled 

by the existing County system. The concern focused on the piping system utilized by the 

County to resolve drainage problems of water created as far away as Washington 

Boulevard which drained onto Halethorpe and ran across properties including Petitioners 

to ultimately impact Protestants property in the rear of the Petitioner's site. Crocken had 

previously testified that any drainage from the proposed Lots # 1 and #2 would be 

resolved by storm water management corrective devices so that the proposed subdivision 

would not further aggravate the neighborhood problems. He testified that to subdivide, 

the Petitioners must not increase the amount of storm water flowing from their property 

and that would be reviewed by the County in the subdivision process. 

III. 


LEGAL ARGUMENT 


Special Hearing. The Petitioner submits that the Planning Office, People's 

Counsel and the Zoning Commissioner in his Opinion did not understand Baltimore. 

County Zoning Regulations §1 02.4. That Section requires that "no dwelling shall be 

built on a lot containing less than 20,000 square feet which does not abut on a right-of­

way of at least thirty (30) feet wide over which the public has an easement of travel." 
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The Policy Manual submitted known as RM-IA Access Residential sets forth three (3) 

policies in regard to interpretation of this Regulation. First, in Paragraph A, the Policy 

Manual states "pursuant to §102.4 the Zoning Office will require in-fee access to a public 

road for all lots. This policy has been met by the proposed subdivision plan." Secondly, 

Policy B states that "where more than one lot is involved, several substandard panhandle 

in-fee strips (with a two (2) foot minimum width) may be established to meet this 

requirement. That Policy is not applicable." Third, Policy C states, "if the in-fee strip is 

located in the only possible access area, the in-fee portion of the access or utility 

easement must be at least eight (8) feet wide." A twelve (12) foot or wider easement may 

be required for each lot by other agencies to provide for access or utilities). This 

Policy C has been met by the proposed Plan. 

Contrary to People's Counsel's argument that this Plan shows a panhandle 

driveway, that is not the position of the Baltimore County Zoning Office as expressed by 

Lloyd Moxley. 

The position of the Petitioner and the Zoning Office in this case in summary is, 

that the Question before the Board is whether we have adequate access for Lots #1 and 

#2 for Halethorpe Avenue and not whether we have a panhandle driveway and if we meet 

the Code for a panhandle driveway. The proposed driveway is not a panhandle .. 

The Zoning Office refused to use the term "panhandle driveway" because we are 

in fact const}Ucting a "shared driveway" and not a panhandle driveway. In this case, a 

panhandle driveway would be a twelve (12) foot wide driveway constructed in a 20 foot 
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wide in-fee strip of land for the sole use of providing access to Halethorpe Avenue for 

Lot #2 onlv. Under the proposed plan, we are constructing a "shared driveway" twelve 

(12) feet wide with six (6) feet of the driveway to be constructed in an eight (8) foot wide 

in-fee strip for Lot #2 and six (6) feet constructed on Lot #1. 

Since the Petitioner in this case is constructing only six (6) feet of the twelve 

(12) foot wide driveway on Lot #2, we do not need a twenty (20) foot wide in-fee strip 

for the driveway. This interpretation has obviously been reviewed on prior occasions and 

determined by the Zoning Office and included in the Zoning Commissioner's Policy 

Manual prior to 1985 as shown on the information provided by the Zoning Office. There 

is nothing new presented by this minor subdivision plan that has not been acted upon 

under normal County review. 

Since we are NOT constructing a driveway in a twenty (20) foot wide panhandle 

for the sole use of Lot #2, but rather a shared driveway located on Lots # 1 and #2, 

Petitioners submit that this Plan does not come under Regulations for a panhan'dle 

driveway. Thus, Petitioners are not violating the County Code nor the Planning 

Department's policy of not supporting variances for construction of panhandle 

driveways. 

In the instant case, with this layout showing the shared driveway for Lots # 1 and 

#2, Petitioners have satisfied the County's criteria for adequate access to a public road in 

accordance with the Zoning Commissioner's Policy Manual. Petitioners therefore submit 

that the Board should determine that adequate access pursuant to the Baltimore County 

Zoning Regulations and Policy Manual have been met by this Plan. 
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Variance. The Petitioner only seeks one variance from the minimum front yard 

setback of 34 feet in lieu of the required 40 feet. The rear yard setback has already been 

granted. As presented in the Statement of Facts, Mr. Crocken testified as to the 

Baltimore County Zoning Regulations, §307.1 requirements for a variance. The case of 

Cromwell v. Ward, 102 Md. App. 691 (1995) requires a unique or peculiar feature which 

makes the site itself unusual to support the grant of a variance. Crocken opined that the 

orientation of this property while shared by a few other lots in the neighborhood is of a 

character in dimensions, approximately 100 x 400 which makes it unique and unusual for 

purposes of developing two (2) lots which are permitted under the Zoning Regulation. 

Furthermore, a unique feature of the site is its slope of approximately 20 feet from front 

to rear. 

Petitioners submit that Crocken's testimony supports the granting of this variance. 

Clearly, the Zoning Commissioner below found the site unique for purposes of the rear 

yard setback which he granted and which was not appealed by either People's Counselor 

any Protestant in the neighborhood. 
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WHEREFORE, Petitioner requests this Board to grant the remaining variance in 

all that §301.7 criteria required by the Baltimore County Zoning Regulations have been 

satisfied and approve the Special Hearing for the reasons above mentioned. 

Respectfully submitted, 

. ARROLL HOLZER, Esquire 
Holzer & Lee 
508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11th day of July, 2005, a copy of the foregoing 

Memorandum in Lieu of Oral Argument was mailed, postage pre-paid to the following: 

Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County, Old Courthouse, 

Room 47, 400 Washington Avenue, Towson, Maryland 21204. 

. ARROLL HOLZER, Esquire 

C:\My Docs\Memos 2005\Roberts Memo in Lieu ofOral Agrument 03·137·SPHA 
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1/tt/o( 
RE: PETITION FOR SPECIAL HEARING BEFORE THE COUNTY * 

AND VARIANCE 
1919 Halethorpe Ave; E/sioe Halethorpe Ave, * BOARD OF APPEALS 
640' S c/line of Washington Blvd, Rt 1 
13th Election & 1st Councilmanic Districts FOR '* 
Legal Owner(s): Bryan M. & Linda G. Roberts 

Petitioner(s) * BAL TIMORE COUNTY 

OS-137-SPHA* 

* * * * * * * * * * * * 

PEOPLE'S COUNSE'L FOR BALTIMORE COUNTY'S MEMORANDUM 


Statement of the Case I: The Petition and the Zoning Commissioner Decision 


Petitioners Bryan and Linda Roberts are developers who live in Ellicott City in 

Howard County. They acquired 1919 Halethorpe Avenue in southwestern Baltimore 

County in 200 l. It 4as an existing dwelling. The property is .9619 acres in size (l04' x 

400'). It is zoned D.R. 2, having been reclassified from D.R.·S.S in 1996 (Issue 1-006). 

Petitioners have filed two petitions to justify a proposed subdivision. The first is 

for a special hearing, and the second is for variances. The petition includes a statement, 

-
apparently prepared by enginec.:.' Charles Crocken. It requests: 

" ... to confirm the use of a eight foot wide in fee strip for Lot 2 along with 
. a twenty foot wide easeltlent for access to arid from Halethorpe Avenue. to the 
proposed dwelling be to [sic] located on the lot at the rear of the property, 
consistent with Baltimore County zoning policy." 

There is no genuine dispute that the proposed in-fee strip is for a panhandle lot and 

driveway. Code Secs. 32-4-101(ee), 32-4-409. P.C. Exh. 2,6. The proposed iri-fee strip is 

substandard. It conflicts irreconcilably with Baltimore County Code Sec. 32-4-409 

provisions for panhandle driveways, the minimum width requirement of 20 feet for a 
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single lot, and the limited authority for the Director of Planning to grant waivers based on 

specified standards. Rather, Petitioners rely on an unpublished policy of the zoning 

office, presented by staff member Lloyd Moxley. Pet. Exh. 3. Moxley offered that the 

County Code is for other people to address, but of no concern to his office. 

In addition, if a proper panhandle driveway were proposed, 20 feet in width (12 

feet wider than the 8 proposed) and 200 feet long, the size of lot 1, now shown as 20,038 

square feet, would be: 

20,038 less (12 x 200) 20,038 less 2400 = 17,638 

But minimum lot size under the BCZR IB02.3.C small lot table is 20,000 square feet in 

the D.R. 2 zone. See P.C. Exh. 3. Therefore, the petition, at the same time, violates the 

County Code requirements on panhandle driveways and the minimum lot size for the 

D.R. 2 zone. A proper panhandle driveway would also leave the property with a .front 

width along Halethorpe Avenue of just 84 feet (104 minus 20), which violates the 

minimum width of 100 feet. These violations contributed to the Office of Planning's 

opposition, originally expressed in October 27,2004 ZAC correspondence. P.C. Exh. 15. 

Correlatively, the proposal also appears to conflict with BCZR 102.2, which states: 

"No yard space or minimum area required for a building or use shall be considered 
any part of the yard space or minimum area for another building or use." . 

There are other problems. Engineer Crocken's statement continues: 

"A variance is requested for Lot 1 from Section IB02.3c of the B.C.Z.R. to 
allow a minimum front yard of 34 feet instead of the required 40. feet. ... The 
existing dwelling will be on proposed lot 1 facing north towards the side of the 
proposed driveway, Though the proposed. front yard is 34 feet, the exiting 
dwelling is actually located 42 feet from property situate on the opposite side of 
the driveway eight foot in fee strip." 
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This obscures the unreasonable claim that the front of the property, which clearly and 

historically has been on Halethorpe Avenue, may now be called the side adjoining the 

easement and panhandle driveway. This claim, moreover, conflicts with County Code 

Sec. 32-4-409(g)(2), which governs "Dwelling orientation on panhandle lots:" 

"The dwelling shall be oriented to establish a desirable relationship 
between: 

(i) Each of the proposed dwellings and existing adjacent homes; and 
(ii) The propo~ed dwellings themselves. 

If the petition accurately named the front as Halethorpe Avenue, the proposal 

would fail to meet the minimum lot width of 100 feet for small lots in the D.R. 2 zone 

under the BCZR IB02.3C table. P.C. Exh. 3. Even if the front is considered .the easement 

and panhandle driveway area, the petition is misleading because the supposed front of the 

. house is just 22 feet from the proposed easement. The petition for a rear yard variance for 

Lot 1 of 18 feet instead of the required 40 feet is also based on the assumption that the 

property fronts on the easement and driveway. 

Crocken called the variances "internal only" and claimed that it "will not affect in 

any adverse way either the subject property or adjoining properties." He added that 

. "many variances have been granted in 	a similar or same circumstance," but did not 

identify any specific cases. He concluded that, without approval, the petitioners would 

"suffer practical difficulty and unreasonable hardship" and that in fact "approval ... will 

actually enhance the property and adjoining neighborhood." 
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At the Zoning Commissioner's hearing, additional problems surfaced. Donald 

. Hawkins of 1919 Woodside A\'enue and David Howard of 1924 Woodside Avenue both 

appeared. Hawkins is President. of the Halethorpe Terrace Community Association. 

Howard owns and re~ides on the property to the rear of the Roberts property. They 

described the persistent flooding problems in the area and the intent of the 1996 

comprehensive rezoning to limit development in the area. They also emphasized that 

recent county storm water management projects had not alleviated the situation. 

The Zoning· Commissioner denied the petition for special hearing on November 

24, 2004. He found the proposal violates the County Code requirements on panhandle 

driveways. He also acknowledged the Planning Office comment in a footnote . 

. Having denied the petition for special hearing, the Zoning Commissioner 

dismissed the request for front yard variance as moot. Nevertheless, he granted the rear , , 

yard variance for Lot 1. This latter approval was strange, since the house already existed. 

Statement of the Case II: The Appeal; Posture and Scope of the De Novo Appeal 

County Charter Sec. 603 provides that appeals to the County Board Appeals are de 

novo unless otherwise provided. by statute. The appeal of a Zoning Commissioner 

decision under Code Sec. 32-4-281 is de novo because no other limit is there stated. This 

case comes to the CBA anev:, as if there were no Zoning Commissioner decision. 

Pollard's Towing v. Berman's Body Frame & Mechanical 137 Md. App. 277 (2001). 

On behalf of Petitioners, engineer Charles Crocken filed two appeal letters, both 

dated December 20,2004 but stamped in on December 21 and 22 respectively. In the first 

letter, Crocken stated that he was appealing the denial of the special hearing. In the 
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second letter, he did not mention the special hearing, but stated that he was appealing the . 
dismissal of the front yard variance and not the grant of the rear yard variance. 

People's Counsel filed a Motion to Dismiss the Appeal on the ground that an 

engineer has no authority to file such appeals. Petitioners, represented at the hearing by 

counsel, argued essentially that the filing of an appeal is a- mere form and need not be 

filed by the petitioners themselves or an attorney. The County Board of Appeals accepted 

that argument and denied the motion to dismiss. But the Chairman added that the CBA 

would not allow an engineer to try a case at the CBA. 

People's Counsel wishes to preserve for the record its position on the Motion. If 

however, the appeal is allowed as a mere formal exercise, fit for an engineer, then the 

entire case comes up for a de novo hearing under Charter Section 603. 

In the hearing on the merits, Petitioners' counsel took the contradictory .position 

that Engineer Crocken' s letters limited the appeal to the denial of the special hearing and 

dismissal of front yard variance. He argued that by not appealing the re~ yard variance, 

the issue of the location of the front of the property was resolved and could not be 

litigated anew. Petitioners' counsel's argument is unfounded for a number of reasons. '. 

First of all, if the engineer's appeal is permissible as a mere form, then he may not 

engage in legal strategy .. An attempt to limit the appeal involves the engineer in such 
. , 

legal strategy. This is a function performed by attorneys. So, to allow this appeal to limit· 

legal issues would reinforce the grounds for the Motion to Dismiss Appeal. ­

. . J 

Secondly, if Crocken's "legal strategy" is taken seriously, his second appeal letter 

replaces the first. It does not purport to -repeat or incorporate the first letter. Since the 
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second appeal letter does not mention any appeal of the petition for special hearing, then 

the denial of the special hearing is final and cannot be litigated again. In other words, the 

supposed cleverness of the engineer's filing of two appeal letters has been too clever by 

half. Petitioners have actually abandoned their Petition for Special Hearing. 

Thirdly, even if the CBA finds that Crocken did not abandon the appeal of the 

special hearing denial, the location of the front of Lot 1 is a live issue in any event. The 

front yard variance depends on it, and this is an issue to be tried de novo. 

Fourthly, if the CBA still believes that Crocken's letters could be construed as 

mere forms, then the entire case comes to the CBA de novo. Under this scenario, the 

CBA should disregard his (and Petitioner's current counsel's) attempt at gamesmanship. 

Thus, with respect to procedure, Petitioners' counsel's attempt to useCrocken's 

letters to limit the appeal has these potential consequences for the CBA decision: 

1. Reconsider the Motion to Dismiss Appeal because it is now apparent that 

Crocken was engaging in legal strategy, and notmerely filing a form. 

2. Make a ruling that Crocken's second letter omitted, and therefore abandoned, 

the appeal of the denial of the Petition for Special Hearing. 

3. Rule, in any event, that all issues concerning the front yard variance, including 

the location of the front of the property, are live de novo issues in any event. 

4.. Treat Crocken's letters as if they were appeal forms, so that the entire case --­

the special hearing, front yard, and rear yard variances --- ,comes to the CBA de novo. 
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The Merits of the CaseI: The Substandard Panhandle Strip'; Consequences 

The special hearing for the substandard· in-fee strip cannot stand. The informal 

zoning "policy" which supports it is' in direct conflict with County Code Secs. 32-4­

101(ee) and 32-4-409. Petitioners presented Lloyd Moxley of the Department of Permits 

and Development Management (PDM). Moxley testified as if his department could 

operate its own provincial legal system, independent of the county code. When 

questioned about a conflict with the panhandle driveway law, his reply was that it was the 

business of some other department, but not his department. This attitude is unacceptable. 

The Court of Appeals said in Vest v. Giant Food Stores 329 Md. 461,476 (1993): 

. "An agency 'cannot override the plain meaning of the statute or extend it 
provisions beyond the clear import of the language employed." 

This applies to unilateral actions, to policies, and "to regulations. Even a published 

regulation must be "consistent with the letter and spirit of the law under which the agency 

acts." Gleneagles v. Hanks 156 Md. App, 543, 554 (2004), quoting Lussier v. Md. Racing 

Comm'n 343 Md. 681, 687 (1996) and Christ v. Dep't of Natural Resources 335 Md. 

427,437 (1994). 

The Baltimore County Code does allow the Director of Permits and Development 

Management to adopt policies under Code Sec. 32-3-105, 
. 

but his authority his 
. 

circumscribed. First of all, 'any policies mus~ be consistent with. relevant legislation. The 

PDM Director has no legislative authority and may not usurp such authority, Secondly, 

the scope of his interpretation is limited. Sec. 32-3-102 states: 

"The Director of Permits and Development Management shall interpret and 
enforce the Baltimore County Zoning Regulations to insure that uses, or buildings, 
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including structures, landscaping, roads, and streets, conform to plans approved by 
the county." 

This is essentially an implementation provision, so that PDM can perform the clerical 

function to assure uses and buildings conform to plans approved by the proper 

authorities, i.e. the Zoning Commissioner and the Hearing Officer. It does not allow, for 

example, for the PDM Director, or his subordinates, to substitute their interpretation for 

that of the Zonin~ Commissioner (and, on appeal, the County Board of Appeals). 

Maryland and Baltimore County laws entrust the Commissioner and CBA to determine 

issues ofzoning law under the Express Powers Act, Art. 25A, Sec.5(U) of the Md. Code 

and Articles V and VI of the Baltimore County Charter. Moreover; these and the agencies 

to which special hearing authority is entrusted to render what amounts to declaratory 

judgments under BCZR 500.6 and 500.7. See Antwerpen Motor Carsv. People's Counsel 
. \ 

No. 2005). Thirdly, any policies must be published and promulgated under Code Sec. 32­

3-105. That is a cornerstone of administrative law in an open democratic society. 

Here, the Department of Permits and Development Management has abused its 

authority in each way. It has adopted a policy which conflicts with the plain language of 

Code Sec.32-4-409 on panhandle lots and driveways and has thus usurped the legislative 

authority. It has purported, under the guise of interpretation, to make policy and interpret 

land use law, thus usurping the authority of the Zoning Commissioner as Hearing Officer 

and/or the Planning Director to consider waivers under Code Secs. 32-4-409 and 32-4­

107(a). This policy also invades the space separation required under BCZR 102.2, 
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allowing space required for the panhandle strip to be used as yard area. On top of that, it 

has generated and employed an unpublished policy. 

The o.nly good thing that PDM did was to advise the Petitioners to apply for a 

special hearing so that there would be some public review of its position. Had this not 

. been done, PDM might well have approved the minor· subdivision without a public 

hearing. It is unknown whether or not PDM has approved other minor subdivisions 

despite conflict with the panhandle law or other county laws and without a public 

hearing. The County Board of Appeals should deny the special hearing, and hold that the 

Department . must adhere to the governing law and· always refer legitimate issues of 

interpretation and/or waiver to the Zoning Commissioner (or Zoning Commissioner as 

Hearing Officer) for public hearing. Here, the Department has operated virtually as its 

own government, with but the saving grace of referring the matter for public hearing. 

The Planning Office noted, and Dennis Wertz explained,· that the required 

panhandle strip 20 feet wide would leave Lot 1 substandard both as to net area and front 

lot width under BCZR IB02.3.C small lot table ·requirements for the D.R. 2 zone. P.C. 

Exh. 3. This is also unacceptable. Moreover, on this record, thef(~ has not been, and does· 

not exist, any justification to waive the panhandle lot and in-fee strip requirements. 

Merits of the Case II: The Front-Loaded Variance Requests 

The requests for variances depend on approval of the panhandle strip. Therefore, 

the CBA may dismiss both variance requests as moot upon denial of the special hearing. 

In any event, the variance requests are without merit. 
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The customary an~lysis of the varIance involves the two-pronged test· of 

"uniqueness" and related "practical difficulty or unnecessary hardship under BCZR 

307.1. In this case, however, it is necessary to address preliminarily the geometry of the 

property, and the accuracy of petitioners' description of the front as the boundary facing 

the panhandle strip and easement. Petitioners have made this silly claim in order to assert 

that the front yard and rear yard variances for the existing dwelling are "internal," as if 

they don't matter. It so happens that the setback variances are not "internal;" they relate 

to adjacent properties, including the jointly owned in-fee strip. But the theory that the 

\ 

front faces what traditionally has been the side of the property must not go unchallenged. 

The Tax Map shows 1919 Halethorpe Avenue as Parcel 73, one of several 

venerable lots in Halethorpe Terrace, with a building constructed in 1873. P.C. Exh. 10. 

It is one of a group of five lots of about the same size with street frontage and driveways 

on Halethorpe Avenue. The GIS aerial photograph confirms this layout. P.C. Exh. 1. 

Petitioners propose to shift the main door from the Halethorpe Avenue front so 

that it faces the new easement/in-fee strip boundary. By this maneuver, they cl~im. the 

front yard no longer is on Halethorpe Avenue. Moxley testified that the zoning office 

goes along with this idea, and added the strange observation that Lot 1 fronts on the 

easement/in-fee strip but that Lot 2 still fronts toward Halethorpe Avenue . 

. This manipUlation conflicts with Code Sec. 32-4-409(g)(2), which requires the 

dwelling orientation on panhandle lots to establish a desirable rel.ationship with existing 

dwellings and adjacent homes. In this context, the proposed Lot 1 is a panhandle lot, in 

that it is served by the proposed panhandle driveway and strip. It also is an integral part 
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of the panhandle development. Accordingly, it must comply with this standard.· The 

developer's plan incongruously takes the dwelling on Lot 1 and attempts to shift its 

orientation away from Halethorpe Avenue. \ 

This manipulation also subverts of the zoning law. One of the purposes of setback 

standards is to have consistent distances betwee~ houses and streets. Classically, as here, 

the required front yard setbacks are greater than side yard setbacks. This contributes to 

the purpose of zoning to preserve light and air, and maintain compatibility in a· 

neighborhood. Code Sec. 32-3-101 states, in pertinent part: 

(a) Purpose of the zoning map and regulations. For the purpose of 
promoting the health, safety, morals, and general welfare of the community, the 
zoning map and regulations shall be prepared in the manner provided under this 
title to regulate and restrict, within the county: 

* * * 
(4) The setback or distance of any buildings or structures from front or side 

lot, road, street, or alley line and other open spaces; 

* * * 
(b) Comprehensive plan; design. 

(1) The zoning map and regulations shall be made in accordance wi~h a 
comprehensive plan. 

(2) The zoning map shall be designed to: 

(iii) Promote health and the general welfare. 
(iv) Provide adequate light and air; 
(v) Prevent the overcrowding of land to avoid undue concentration of 
population. ' 

1919 Halethorpe Avenue a~d the neighboring houses have fronted on Halethorpe Avenue 

for a century or more. Donald Hawkins and David Howard gave a good area history. 

Petitioners, absentee newcomers, are trying ~to tum this around for a seW·serving 

purpose. It is outrageous for the Zoning· Office to accept this transparent subversion. This 
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is not a comer lot situation"where the location of the front of the house may be debatable. 

We have reviewed the Baltimore County Zoning Regulations and case law around the 

. country. They do not support the Petitioners' position. 

The BCZR 101 definitions for "Yard, Front" and Yard, Rear" both contain the 

language: "extending along the full width of the lot". What, then, is the. width? Webster's 

Third New International Dictionary definition states, in pertinent part: 

Width: 1: a distance from side to side: measure taken at right angles to 
length: BREADTH <the ~ of a ribbon><the ~ of a printed letter> ... 

Customarily, the front width is ordinarily measured alorig the st~eet frontage. Even where 

there is a comer lot, the orientation of neighboring lots is a significant factor. 

. The leading case of Bianco v. City Engineer & Building Inspector 187 N.E. 101 

(Mass. 1933) involved a comer lot situated at the end of a row of rectangular lots 

bounded on the n?rth by Quincy Street. The lot in question was bounded by Quincy 

Street on the north and Ashland Street on the west. The original building faced Quincy, 

but the new owner desired a new building facing and having an exclusive entrance on 

Ashland. He applied for a ~JUilding permit for a building within 15 feet of the lot to the 

east. If this were judged to be the rear (the front being on Ashland), it would be' in . . 

violation. But the building inspector reviewed the history and circumstances and found 

that the front was still on Quincy, like the neighboring lots. The neighboring property 

owner to the east filed a petition for mandamus to revoke the building permit, which was 

.referred to an auditor. The case turned on the definition of "rear lot line." The auditor's 
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report essentially found the issue debatable, and did not recommend revocation of the 

permit. The Supreme Judicial Court sustained this decision. The Chief Justice wrote: 

"The front line and the rear line of a lot cannot well be described by a hard 
and fast rule of law applicable to all cases. The determination of the question is 
largely a mater of fact. The general location, the manner in which the particular 
lots and its adjacent lots have been laid out, the customs of surveyors in that 
respect, the uses to' which the. lot has been put as well as those to which it is 
proposed to be put, the practices of public officer charged with duties respect it, 
and all the other pertinent facts touching the customs of the neighborhood, may be 
examined. To these factors is to be applied the meaning usually attached to the 
words 'rear lot' line' according to the common and approved usages of the 
language." 

In Davis v. City of Abilene 250 S.W.2d 685 (Tex. App. 1952), upon advice of a 

City Engineer, appellants built a factory/apartment building facing an aUey instead of the 

more natural 6th Street. They placed the building within 5 feet of 6th Street to. avoid the 

minimum front yard setback of 25 feet. The City revoked the permit. On appeal,the 

Zoning Board required the building to be moved at least 21 feet from 6th Street, to match 

neighboring buildings. The property owners' petitioned for injunction. But the Court 

, agreed with the Zoning Board, 'rejecting the owners' theory that the space between the 

building and 6th Street was a "side yard" as "not areasonable one." 250 S.W.2d, at 688. 

The Bianco and Davis cases both iilVolved comer lots. Even there, the courts 

decided that the location of the front should be consistent with street front orientation of 

neighboring lots, 1919 Halethorpe Avenue is an interior lot. We know of no decision to 

allow a property owner to change the normal orientation of an interior lot by moving a 

doorway to the sidewalL If this were allowed, it would play havoc with the consistency of 

the implementation of the setback laws. Properly understood, the attempt by the 
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Petitioners to switch the orientation of the lot by moving a doorway is not only legally 

unsustainable, but also detrimental to the public safety, health and welfare objectives of 

the zoning law. 

Because the front of the property remams Halethorpe Avenue, the required 
I 

variances are different from the variances requested. There would still be a requirement 

for a front yard variance for Lot 1, because the site plan shows the existing dwelling is 

jusr30 feet from Halethorpe Avenue, less than the required 40 feet. There would also be 

a front lot width.variance to justify proposed width of 84 feet instead of the required 100 

feet, iak~ng into account th~ required in-fee strip of 20 feet (alternatively, a proposal of 96 

feet if Petitioners could get away with a substandard in-feet strip 8 feet wide). 

The petition for variances is thus flawed not only because of the failure to take 

into account the required panhandle strip, but also because ofthe distorted description of 

the front of Lot One. In any evertt, as shown below, there is no legal justification for 

variances of any kind to support the proposed subdivision of this property. It has 

functioned well and fit in the neighborhood for many years with a single dwelling. 

The Merits of the Case III: Traditional Variance Analysis· 


Implementation of the Variance ~tatute 


The first inquiry under BCZR 307.1 is whether a property is peculiar or "unique" 

so that an unusual difficulty is presented. If evidence of uniqueness is insufficient or 

unpersuasive, the inquiry ends. Riffin v. People's Counsel l37 Md. App. 90, cert. denied 

363 Md. 660 (2001). Umerley v~ People's Counsel 108 Md. App. 497, cert. denied 342 

Md. 584 (1996); Cromwell v. Ward 102 Md. App. 691 (1995); Red Roof Inns v. People's 
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CDunsel 96 Md. App. 219 (1993) If this threshDld is passed, the further questiDn is 

whether the unique cDnditiDn results in a "practical difficulty" particular tD the site. 

Easter v. MaYDr & City CDuncil 191 Md. 395(1950). The term "practical difficulty" is a 

term 'Of art, with criteria defined in McLean v. SDley 270 Md. 208, 213-15 (1973). 

The purpDse 'Of var~ance law is tD allDw relief SD a prDperty 'Owner has SDme 

reasDnable use 'Of his prDperty. See 3 YDung, AndersDn's American Law 'Of ZDning 4th, 

Sec. 20.02 (1996): 

The underlying purpDses 'Of administrative relief have been discussed in an 
earHer chapter, but specifically, with respect tD variances, it is said that a variance 
is 'designed as an escape hatch from the literal terms 'Of the 'Ordinance which, if 
strictly applied, wDuld deny a property 'Owner all beneficial use 'Of his land and 
thus amDunt tD cDnfiscatiDn.' 

A key pDint is that the property 'Owner's inability tD cDmply with zDning law fDr 

the purpDse 'Of a selected use dDes nDt justify a variance. Otherwise, a variance wDuld 

have tD be granted in every case; and zDning law wDuld cDllapse. The CDUrt addressed 

this issue in Umerley, supra. There, the property 'Owner 'Observed that he cDuld nDt 

pDssibly expand the'trucking facility withDut variances frDm the setback requirements set 

under the current zDning law. Judge BishDP 'Observed, at 108 Md. App. 508: 

"In their briefs, J the Umerleys fail tD pDint tD any evidence that wDuld 
SUpPDrt a finding that their prDperty is "unique" within the meaning 'Of Maryland 
case law and BCZR 307.1. The Umerleys 'Only pDint tD evidence that ShDWS that 
their DperatiDns predate the 1976 trucking facility regulatiDns, that their facility 
has always been in viDlatiDn 'Of thDse regulatiDns, that their DperatiDns cannDt 
cDmply with thDse, regulations, and that their DperatiDn is impDrtant tD the 
eCDnDmy 'Of bDth BaltimDre CDunty and the State 'Of Maryland. Because the 
uniqueness requirement mandates that the subject prDperty 'have an inherent 
characteristic nDt shared by 'Other prDperties in the area,' such evidence cannDt 
SUPPDrt, a finding that the Umerleys' property is unique within the meaning 'Of 
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Maryland law. A review of the record fails to reveal any other evidence that would 
support such a finding. 

Remarkably, there is even less justification for the variance here than in Umerley. The 

proof of uniqueness is lacking in both cases. As to alleged difficulty, Umerley could at 

least assert that he was providing a need and, in a sense, a service to the public. While 

this too did not justify a variance, at least there was something to say. All the Petitioners 

have to say here is that they bought a property with an existing dwelling for fair market 

value and would like to make more money by subdividing it, developing it, and selling it. 

They are indifferent to the concerns of neighbors that they will aggravate flooding , 

problems an area with a documented history of difficulties. 

Uniqueness Resulting in Difficulty: Standards 

The word "unique" is defined strictly. Otherwise, anyone could make some sort 

of claim. The Court stated in Cromwell, 102 Md.App. at 710 (1995): 

"In the zoning context the 'unique' aspect of a variance requirement does 
not refer to the extent of improvements upon the property, or upon neighboring 
property. 

'Uniqueness' of a property for zoning purposes requires that the subject 
property have an inherent characteristic not shared by other properties in the area, 
i.e., its shape; topography, subsurface condition, environmental factors, historical 
significance, access or non-access to navigable waters, practical restrictions 
imposed by abutting properties (such as obstructions) or other similar restrictions. 
In respect to structures', it would relate to such characteristics as unusual 
architectural aspects and bearing or party walls." 

The uniqueness must also relate to a particular difficulty. As the Court said many years 

ago in Easter, supra: 
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"The burden of showing facts to justifY an exception or variance rests upon 
the applicant, and it must be shown' that the hardship affects the particular 
premises and is not common to other properties in the neighborhood." 

Practical Difficulty: Standards 

The criteria in McLean v. Soley, 270 Md. 208, 214-15 (1973) are: 

"1) Whether compliance with the ~trict letter of the restrictions governing area, .set 
backs, frontage, height, bulk or density would unreasonably prevent the owner 
from using the property. for a permitted purpose or would render conformity with 
such restrictions unnecessarily burdensome .. 

\.. 

2) Whether a grant of the variance applied for would do substantialjustice to the 
'applicant as well as to other property owners in the district, or whether a lesser 
relaxation than that applied for would give substantial relief to the owner of the 
property involved and be more consistent with justice to other property owners. 

, '. 

3) Whether relief can be granted in such fashion that. the spirit of the ordinance 
will be observed and public safety and welfare secured." 

Application to the Present Case 

. Uniqueness Resulting in Difficulty 

Here, there was no legally sufficient evidence that the property is unique. The 

statement accompanying the Petition for Variance lacks any indication that there is 

anything unique about the property: There is nothing in the site plan to indicate anything 

unique. There was nothing in the testimony of either Bryan Roberts or Crocken to 

suggest that the property is unique. Like other properties in the area, it slopes down away, 

from Halethorpe Avenue towards the residential area aiong Woodside Road. Like many 

other properties in the area, it has been used happily for a single-family dwelling for 

many years. 
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Crocken is. not an expert on zoning. Insofar as he is an engineer who can draw up . 

plans and record property descriptions, he gave nothing to show anything unique. He did 

not undertake an evaluation of neighboring properties. On cross-examination, he admitted 
. . 

. the obvious, that several neighboring lots with one dwelling are simihirly situated, in size 

and location, to the Roberts property. 

The case is reminiscent of Riffin, supra. There, the CBA denied the requested 

variances because the Greenside Drive property in Timonium was not unique. The Court 

of Special Appeals concluded its opinion by approving. and quoting from the County 

Board of Appeals decision at 137 Md. App. 97-98: 

"In denying the appellant's requests for variances, the Board explained: 

Section 307.1 of the Baltimore County. Zoning Regulations states, In 

pertinent part, as follows: 

".. .The County Board of Appeals, upon appeal, shall have and they are 
hereby given the power to grant variances from height and area 
regulations ... only in cases where special circumstances or conditions exist 
that are peculiar to· the land or structure which is the subject of the variance 
request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable 
hardship ... Furthermore, any such variance shall be granted only if [* 11] in 
strict harmony with the spirit and intent of said height, area .. regulations, 
and only in such manner as to grant relief witho}!t injury to public health, 
safety, and general welfare." 

As well, this Board enjoys the guidance provided by the Court of Special 
Appeals in Cromwell v. Ward, 102 Md.App. 691, 651 A.2d 424 (1995). In 
requiring a pre-requisite finding of "uniqueness," the Court defined the term and 
stated: 

/' 

In the zoning context the "unique" aspect of a variance requirement does 
not refer to the extent of improvements upon the property,. or upon 
neighboring property. "Uniqueness" of a property for zoning purposes· 
requires that the subject property has an inherent characteristic not shared 
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by other properties in the area, i.e., it shape, topography, subsurface 
conditiqn, environmental factors, historical significance, access, or non­
access to navigable waters, practical restrictions imposed by abutting 
properties (such as obstructions) or other similar restrictions. 

It is this Board's finding that the proposed site is in no way unique, unusual 
or different from the other properties that are existent in this M.L.-I.M. zone. The 
Maryland Department [* 12] of Assessments and Taxation, real Property System 
map, shows just how similar in size and sl1ape all of the properties are along 
Greenspring Drive. Testimony. by Mr. Patton indicated that this property was 
consistent with others in' the community, and he noted that .the gentle slope off of 
Greenspring Drive was consistent with other properties, further noting that some 
chose to fill in their properties before building and have entrances at the rear of 
their locations .... At no time in the hearing did the appellant entertain any 
historical significance to the site nor were environmental or subsurface conditions 
documented. Mr. Riffin did testify as to the damage to the interior of his building 
but did not document the same with photographic exhibits, receipts for repairs or 
documentation by some authority regarding the nature or extent of this damage. 
There was no testimony or evidence regarding abutting properties restricting his 
activities or imposing any unique characteristics upon his site. In the absence of an 
initial finding of uniqueness, the inquiry under Section 307.1 stops and, in this 
case, the three variances must be denied. (Emphasis supplied), 

We see no error." 

* * * 

Petitioners' counsel noted an apparent subdivision of property several lots away, 

where three lots are owned by Rider, Ohlin, and Bozeman. But there was no history 

provided. It likely predated the D.R. 2 zoning, so that variances were not required. It may 

have predated all zoning, so that it was nonconforming. The panhandle strip' appears.to be 
I 

wide. Whatever the history of that property, it would not make the Roberts property 

unique in light of several similarly situated properties with existing single dwellings on 

both sides of the Roberts property. 
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Indeed, there is no record of any variances being granted for the subdivision of 
~ 

any other .lots in the area. 'But even if there were, it would not justify a variance here. 

Generally, even violations or other variances in the immediate area do not justify a new 

or'additional variance. In Park Shopping Center v. Lexington Park Theater Co. 216 Md. 

271 (1958). Chief Judge Brune there wrote: 

This Court has held that· it is not proper to consider the existence of 
surrounding ill-advised or illegal variances as' grounds for granting additional 
variances. As stated in Easter v. Mayor and City Council of Baltimore 195 Md. 
395, 400 ... (1950), 'Prior exceptions granted by the adju~tment board are not in 
themselves controlling. Ill-advised or illegal variances do no fumi~h grounds for a 

, repetition of the wrong. If that were not so, one variation would sustain ifit did not 
compel others, and thus the general regulation eventually would be nullified. 

Practical Difficulty Generally 

Petitioner already has use of the property for the existing home. The statement in 

the Petition for Variance concludes that petitioners will suffer practical difficulty unless 
,f 

their proposal is approved. But it does not provide any reasons, and none were provided 

in Crocken's expert testimony. It appears that Petitioners have the idea that practical 

difficulty occurs whenever a developer is unable to do what the developer wants or to 

maximize growth and revepue on a particular property. That is not the law. There is no 

evidence that the Petition satisfies the first of the McLean criteria, that the law denies 

unreasonably the permitted use of their property for residential purposes. 

,To the extent that Petitioners rely on Crocken's testimony for support, it is helpful 

. to remember Judge Moylan's admonition in People's Counsel v. Beachwood II L.P. 107 

Md. App. 627, 650(1995), cert. denied 342 Md. 572 (1996). 
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"A self-evident reason for rejecting as an effective catalyst an expert 
opinion that a mistake was made is the fact that the opinion is merely conclusory 
or is, at best, quasi-conclusory. Illustrative of the principle that the opinion of an 
expert is of little or no weight in the absence of strong supporting facts is Mayor & 
Council of Rockville v. Henley ... " 

Judge Moylan also explained that expert opinions should be rejected if based on a 

predicate which is immater~al. 107 Md. App. at 651-58. 

In addition, there is undisputed affirmative evidence from Mr. Wertz, Mr. 

Hawkins, and Mr. Howard that there have been serious storm water problems in the 

neighborhood. These have not been resolved by improvement efforts so far. In this 

context, the function and purpose of the 1996 comprehensive zoning was to limit 

development in the area. 

This brings into play the second and third criteria under McLean. It would be an 

injustice to the community and to neighboring property owners to allow any additional 

development in this immediate area. Furthermore, if these developers are allowed to 

subdivide here, then the property owners on both sides will likely demand variances to 

. allow similar subdivisions. All of this is in direct conflict with the spirit and intent of the 

1996 comprehensive zoning reclassification in this area. There will be an aggravation of 

storm water drainage problems and adverse impact on public safety and welfare. 

From any and all perspectives,· there is no legal justification to approve any 

variance in connection with the proposed subdivision of this property. The County Board 
, 

of Appeals should find that it is obligated on this record to deny the Petition for 

Variances. The developers will still have the existing single-family dwelling, which was 

on the property when he purchased it. That is all to which he is entitled. 
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Conclusion. 

For the above reasons, the County Board of Appeals should, as a matter of law; 

deny all the Petition for Special Hearing and Petition for Variances. 

~ hx 2..-~-eU1 
PETER MAX ZIMIVIERMAN 
People's Counsel for Baltimore County 

CWlth<;. cGmlLLC) 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson,~ 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this / / day of July, 2005, a copy ofthe People's 

Counsel for Baltimore County's Memorandum was mailed Donald Hawkins, 1909 

Woodside Avenue, Halethorpe, ~ 21227 and J. Carroll Holzer, Esquire, Holzer & Lee, 

508 Fairmount Avenue, Towson, ~ 21286, Attorney for Petitioner(s). 

~h,,}~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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l'Jitimore .County, Maryland • 
. OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN 	 CAROLE S. DEMILIO 
July 11, 2005 People's Counsel 	 Deputy People's Counsel 

Kathleen Bianco, Administrator 

County Board of Appeals 

of Baltimore County 


Old Courthouse, Room 49 

400 Washington Avenue 

Towson, MD 21204 


Re: 	 In the Matter of the: Bryan & Linda Roberts 
Case No.: 05-137-SPHA 

Dear Ms. Bianco: 

Enclosed please find People's Counsel for Baltimore County's Memorandum along with three 

copies of such for filing with regard the above-referenced case. 


Thank you for your consideration. 

Sincerely, 

~c9/Yl1lmrltmfL.J~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZ\rmw 

Enclosures 


cc: 	 . 1. Carroll Holzer, Esquire 

Donald Hawkins 


~~ ·lmYrEID) 
. JUL 1 1 2005 .I 

BALTIMORE COUNTY 
BOARD OF APPEALS 



BALTIM 

* * 
MAY 23 2005 

* * 

RE: 	 PETITION FOR SPECIAL HEARING BEFORE THE COUNTY * 
AND VARIANCE 
1919 Halethorpe Ave; E/side Halethorpe Ave, * BOARD OF APPEALS 
640' S c/line of Washington Blvd, Rt 1 
13th Election & 15t Councilmanic Districts FOR* 
Legal Owner(s): Bryan M. & Linda G. Roberts 


Petitioner(s) * 
 ,U~WIEID) 
* 

* 	 * * * * * * * 
SALTIMORE COUNTY 

MOTION TO DISMISS APPEAL BOARD OF APPEALS 

People's Counsel for Baltimore County moves to dismiss the appeal with prejudice, and 

states: 

1. 	 The two letters of appeal, attached, were prepared.and signed by Charles Crocken, 
P.E., as a representative of Bryan Roberts. 

2. 	 The letters were not signed by Petitioners or by an attorney. 

3. 	 Under these circumstances, the appeal does not comply with Code Section 32-3­
401, CBA Rule 3a and 6, and Maryland law because it is not directly filed by 
Petitioners and because an engineer is not qualified to file an appeal in a 
representative capacity. 

4. 	 The Code allows a "person aggrieved or feeling aggrieved" to file an appeal. To 
satisfy this law, either the individual person or his(her) attorney may file the 
appeal. The CBA Rules limit representation to attorneys. 

5. 	 The appeal is a nuJ~iity. The County Board of Appeals lacks jurisdiction. 

6. 	 In any event, People's Counsel believes that the appeal is without merit. 
, 	 , 

Wherefore, People's Counsel moves for dismissal of the appeal, with prejudice. 

Tlz:Jw,2~ 
PETER MAX ZIMMERMAN 
People's Coun~el for Baltimore County 

CAROLE S. D MILIO 
Deputy People's Counsel for Baltimore County 



STATEMENT OF POINTS AND AUTHORITIES 

Turkey Point Property Owners Ass'n v. Anderson 106 Md.App. 710 (1995); Ginn v. 

Farley 43 Md.App. 229, cert.denied sub nom.; Engel v. Farley 286 Md. 747(1979); Lukas v. Bar 

Ass'n of Montgomery County 35 Md.App. 442, cert. denied 280 Md. 733 (1977). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this n~ay of May, 2005, a copy of the Motion t6 

Dismiss Appeal was mailed, postage prepaid, First Class United States Mail to Charles R. 

Crocken, P.E., P.O. Box 307, Westminster, MD 21158 and J. Carroll Holzer, Esquire, Holzer & 

Lee, 508 Fairmount Avenue, Towson, MD 21286, Attorney for Petitioners. 

p~~~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



CHARLES R. CROCKEN & ASSOCIATES, INC. 
Civil Engineering and Land Planning 


P.o. BOX 307 

WESTMINSTER, MARYLAND 2.1158 


December 20, 2004 

. Baltimore County 
Department of Permits and 
Development Management 
III W. Chesapeake Avenue· 
Towson, MD 21204 

SUBJECT: Petition for Special Hearing 
Case No. 05-137-SPHA 
1919 Halethorpe Avenue 
Bryan M. Roberts,:et ux~Petitioners 
FIRST APPEAL 

Attention, Timothy M. Kotroco, Director 
Department ofPermits and 
Development Management 

Please be advised we are writing on behalf of our client, the petitioner Mr. Bryan Roberts, to appeal the 
decision by the Zoning Commissioner in Case No. 05-137-SPHA regarding the denial of the request for 
approval of a eight foot wide in fee strip with a 20 foot easement for access to Lot No.2 shown on the plat 
of the subject property which accompanied the original petition. We are attaching a check for payment of 
the appeal fee and posting the property. 

Charles R. Crocken P.E. 
President 

cc Kathy Bianco, Adm. 
Board ofAppeals 

hal apll-Iet 

____/~l-c-} 

O~ 2 1 2004 



. ; 

CHARLES R. CROCKEN & ASSOCIATES, INC. 
Civil Engineering and Land Planning 

P.O. BOX 307 
V{ESHA1NSTER, MARYLAND 11158 

December 20, 2004 . 

;. 

Baltimore County 
D~partment of Pennits and 
Development Management 
1J J W. Chesapeake A venue 
Towson, MD 21204 

St!sJECT: Petition for Variance 
. Case No. 05-137-SPHA 

1919 Halethorpe Avenue 
Bryan M. Roberts, et ux-Petitioners 
SECOND APPEAL 

Attention, Timothy M. Kotroco, Director 

Please be advised we are writing on behalf of our client, the petitioner Mr. Bryan Roberts, to appeal the 
decision by the Zoning Commissioner in Case No. 05-137-SPHA Petition for 'variances regarding the 
dismissal as moot of the request for a variance from the front yard setback of40 feet to 34 feet as shown on 
the. plat of the subject property which acbompanied the original petition. We are not appealing the granting 
ofthe variance for the rear yard setback which was approved. Attached is a check for payment of the appeal' 
fee and posting of the propertY. .. 

,, . 

Cl).arles R.CrockenP.E. 
President 

cc Kathy Bianco, Adm. 
: Board ofAppeals 

ha~ apl-2-let 

r 

. " ., .II 
I J. I f 
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(2) The appealing party shall file written notice ofthe appeal with the Department ofPennits and 
Development Management within 15 days after the date of the Zoning Commissioner's final order with 
the required fee. . 

(3) The Board ofAppeals shall: 

(i) Schedule a public hearing for a date not more than 45 days after the notice ofappeal is 
received by the Department ofPennits and Development Management; 

(ii) Provide notice ofthe date, time, and location ofthe public hearing and post the property 
at issue as provided in this Code; and 

(iii) Issue its decision within l5 days after the conclusion of the public hearing. 
(1988 Code, § 26-1:27) (Bill No. 18, 1990, § 2; Bill No. 91,1990, § 2; Bill No. 1,1992, § 2; Bill No. 
103-02, § 2, 7-1-2004; Bill No. 75-03, § 5, 7-1-2004) '. 

SUBTITLE 4. APPEALS 

§32~3-401. APPEALS TO THE BOARD OF APPEALS • 

.(a): In general. A person aggrieved or feeling aggrieved by a decision of the Zoning Commissioner 
or the Director of Pennits and Development Management may appeal the decision or order to the Board 
of Appeals. 

(b) Appeals by county agencies. 

(1) This subsection does not apply/to the People's Counsel. 

(2) An official, office, department, or board of the county aggrieved or feeling aggrieved by a 
decision of the Zoning Commissioner may not appeal the decision to the Board of Appeals without the 
prior approval of the County Administrative Officer and the County Attorney . 

. (c) Notice andfee requiredfor filing. The appealing party shall: 

(1) File notice of the appeal, in writing, with the'Department of Permits and Development 
Management within 30 days after the final decision; and 

(2) Pay the required fee. 
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Baltimore County - Planning, Zoning, and Subdivision Control 

(d) Procedurefor hearings. The Board ofAppeals shall hear and dispose of the appeal as provided 
in the charter and the rules ofprocedure established by the Board of Appeals. 
(1988 Code, § 26-132) (Bill No. 18, 1990, § 2; Bill No. 116, 1990, § 2; Bill No.4, 1992, § 1; Bill No. 
103-02, § 2, 7-1-2004) 
Annotations: 

. Remedy provided under title 34 of1958 Code held to be an alternative to that afforded by this section, 
at least where it is affirmatively alleged that the Planning Board has violated zoning regulations and that 
a violation ofeither the zoning or the subdivision regulations was subject to an injunction under title 34. 
Lynn v. Goldman, 216 Md. 562, 141 A.2d 172 (1958/ . 

County Council need not follow the recommendations ofthe Planning Board, and need not have any 
. further or additional hearing in regard to any changes or amendments the County Council may see fit to 

make. Swathmore Company v. Kaestner, 258 Md. 517, 266 A.2,d 341 (1970). . 
The people's counsel has the right to appeal zoning decisions. People's Counsel for Baltimore County 

. v. Williams, 45 Md. App; 617, 415 A.2d 585 (1974). 
Former § 26-132 (1988) Cited in Meadows ofGreenspring Homeowners Association, Inc. v. Foxleigh 

Enterprises, Inc., 133 Md.App. 510, 758 A.2d 611 (2000). 

SUBTITLE 5. ZONING RECLASSIFICATION THROUGH CYCLE ZONING 

§ 32-3-501. DEFINlTIONS. 

(a) In general. In this subtitle, the following words have the meanings indicated. 

(b) Petition. "Petition" means a petition for zoning reclassification. 

(c) Use. "Use" includes development. 

(d) Zoning reclassification. 

(1) "Zoning reclassification" means: 

(i) A change to a district or zone of a particular piece of property; or 

. (ii) A correction to the official Chesapeake Bay Critical Area Map adopted under § 33-2-105 
of the Code. 

(2) "Zoning reclassification" includes approval for the use of growth allocation in connection 
with paragraph (1)(i) and (ii) of this subsection. 
(1988 Code, § 2-356) (Bill No. 103-02, § 2, 7-1-2004; Bill No. 75-03, § 5, 7-1-2004) 



APPENDIXH 

. RULES OF PRACTICE.AND PROCEDURE 


OF THE BALTIMORE COUNTY BOARD OF APPEAI.;S1 


Rule 1. General 

a. 	 The county board of appeals shall select one of its members to be the chairman of the 
board, and he shall serve as chairman at the pleasure of the board. The chairman shall 
preside at all meetings of the county board of appeals, and in his absence he shall 
designate another member of the board to sit in his place as acting chairman. 

b. 	 Meetings of the county board of appeals shall be held as determined by the chairman, 
but never less than weekly; and the board shall meet at such other times as the board 
may determine. 

c. 	 Three (3) members of the board of appeals, as designated by the chairman, shall sit 
forthe purpose of conducting the business of the board; and a majority vote of two (2) 
members shall be necessary to render a decision. except that, in the'event of illness or 
death of a sitting member, upon agreement of counsel of record or parties or record, 
two (2) members may continue to sit for purposes of concluding any matter before the 
board of appeals. 

d. 	 All appeals to the board from decisions of the zoning commissioner or deputy zoning 
commissioner shall be in conformance with the rules of the zoning commissioner of 
. Baltimore County with respect to the form of appeal, and the filing fees shall be as 
established either by· said rules of the zoning commissioner or by the Zoning. 
Regulations ofBaltimore County. 

Rule 2. Notice. 

a. 	 -'No hearing shall be conducted without at least ten (10) days' notice to all parties of 
record or their counsel of record, unless otherwise agreed to by all such parties or 
their couQsel of record. . 

b. 	 Postponements and continuances will be granted at the discretion of the board only 
upon request in writing by an attorney of record. addressed to the board and with a 
copy to every other attorney of record, or party of record (if not represented by 
counsel) entitled to receive notice. in accordance with section 500.11 of the Baltimore 
County Zoning Regulations, setting forth . good and sufficient reasons for the 
requested postponement. 

c. 	 No postponement shall be granted within fifteen (15) days prior to the hearing date 
except in extraordinary circumstances and for a reas~m satisfactory to the board, given 
by the party requesting such postponement indicating that the circumstances requiring 
the postponement are of an unusual and ordinary nature. 

1 Editor'S Note: These rules are included here as they appeared in Appendix G of the 1987 Edition of the Baltimore' 
County Zoning Regulations, as amended. 
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App.H BALTIMORE COUNTY ZONING REGULATIONS App.H 

d. 	 All records and dockets of the board shall be open to the public during normal 
business hours . 

. e. 	 In appeals from decisions of the zoning commissioner, formal notice of hearings, 
continuances and decisions of the board will be provided only to those persons 
entitled to receive same in accordance with section 500.11 of the Baltimore County 
Zoning Regulations . 

. , 
Ruk.3.. Appeals. 

a. 	 No appeal shall be entertained by the board of appeals unless the notice of appeal 
shall state the names and addresses of the persons taking such appeal. 

b. 	 An appeal may be withdrawn or dismissed at any time prior to the conclusion of the 
hearing on said appeal. 

c. 	 Unless otherwise provided for by statute, all appeals to the board of appeals, subject 
to and limited by statutory authority to hear appeals, shall be made within thirty (30) 
days from the date of the final action appealed. [Bill No. 141-1989] 

Rule 4. Conduct of hearings. 

a. 	 All hearings held by the county board of appeals shall be open to the public. No 
hearing shall be private even though all parties agree. The county board of appeals 
shall have the power to administer oaths, and all witnesses shall testify under oath. 

b. 	 . The chairman shall regulate the course of the hearing and shall rule upon procedural 
matters, applications, modifications and objections made during the course of the 
hearing, subject to the concurrence of a majority of the board conducting the hearing. 

c. 	 A hearing may be adjourned from time to time for good cause shown and if the time 
and place of reconvening the hearing is announced at adjournment, no further notice 
of reconvening shailbe required. If the time and place of reconvening is not 
announced at adjournment, notice of time and place of reconvening shall be given as 
required in rule 2a. . 

d. 	 Depositions shall not be allowed unless by agreement of all parties or their counsel of 
record. 

Rule 5. Subpoenas 

a. 	 The county board· of appeals shall have the power to compel the attendance of 
witnesses and to require the production of records and documentary or other tangible 
evidence. 

b. 	 The board may cause subpoenas and subpoenas duces tecilm to be issued upon its 
own motion, or upon the application of any party to any hearing; but subpoenas will 
not be issued upon application unless such application is in writing and sets forth the 
persons, records, books, papers or other documents to be produced and a general 
statement as to the purpose. 

H-2 
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. Rule 6.: Appearances and practice before the board of appeals. 

a., 	 Any individual who is a party to a proceeding before the board may appear in his own 
behalf; any member of a partnership may appear as representing said partnership if it 
is a party; a duly authorized officer of a corporation, trust or an association may 
appear as repre~enting said body if it is a party to the proceedings; and a duly 
authorized officer or an employee of any political subdivision or body or department 
may represent the same in any proceeding before the board. 

b./~ 	 Any party may be represented in any proceeding by an attorney-at-law admitted to 
practice before the Court of Appeals of Maryland. 

,c. " No person shall appear before the board in a representative capacity, engage in 
. practice, examine witnesses or otherwise act in a representative capacity except as· 

provided in sections a. and b. above. 

d. . 	 When an attorney wishes to appear in any proceeding in a repres~ntative capacity 
which involves a hearing before the county board of. appeals, he shall file with the 
board a written notice of such appearance, which shall state his name, address, 
telephone number, and the names and addresses of the persons on whose behalf he 
has entered his appearance. 

Rule 7. Evidence. 

a. Any· evidence which would be admissible under the general rules of evidence 
applicable in judicial proceedings in the State of Maryland shall be admissible in 
hearings before the county. board of appeals. Proceedings before the board being 
administrative in nature, the board wHl not be bound by the technical rules of 
evidence but will apply such rules to the end that needful and proper evidence shall. be 
most conveniently, inexpensively and speedily produced while preserving the 
substantial rights of the parties. Any oral or documentary evidence may be received; 
but the board reserves the right as a matter of policy to provide for the exclusion of 
immaterial or unduly repetitious evidence, and the number of witnesses may be 
limited if it appears that their testimony may be merely cumulative. 

b. An evidence, including records and documents in. the possession of the agency, of 
which it desires to avail itself, shall be offered and made· part of the record. 
Documentary evidence maybe received in the form of copies or excerpts, or by 
incorporation by reference. 

c. 	 . Prepared statements may be read by participants in the hearing if they include factual 
material and do not include argument, provided copies of said statements have been 
. delivered to the board and opposing counsel at least five (5) days prior to hearing, and 
their admissibility ruled upon, the same as if the factual content were presented in the 
usual manner. "Prepared. statements" within the meaning of this section shall not 
include factual reports, written summations, letters, expert opinions of professional 
expert witnesses and other such similar documents. 

d. 	 Except as may otherwise be provided by statute or regulation, the proponent of action 
to be taken by the board shall have the burden of proof. 
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"altimore County, Marylan' 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel May 23,2005 Deputy People's Counsel 

Lawrence M. Stahl, Chairman 
County Board of Appeals 
of Baltimore County 

Old Courthouse, Room 49 
400 Washington Avenue 

. Towson, MD 21204 

BALTIMORE COUNTY 
BOARD OFAPPEALS 

Re: . In the Matter of: Bryan & Linda Roberts 
Case No.: 05-137-SPHA 

Dear Chairman Stahl: 

Enclosed please find a Motion to Dismiss Appeal along with three copies of such for filing with 
.. regard the above-referenced case . 

. Thank you foryour consideration. 

Sincerely, 

Peter Max Zimmerman 
People's Counsel for Baltimore ·County 

PMZ\rmw 
Enclosures 

cc: 	 . 1. Carroll Holzer, Esquire (sent via fax and first class mail) 
Charles R Crocken, P.E. 



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 
AND VARIANCE EIS Halethorpe A venue, 
640' S of the cll Washington Boulevard * ZONING COMMISSIONER 
(1919 Halethorpe Avenue) 
13th Election District * OF BALTIMORE COUNTY 
1st Council District 

* Case No. 05-137-SPHA 

Bryan M. Roberts, et ux 

Petitioners ' 
 * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by the, owners of the subject property, Bryan M. Robert, and 

his wife, Linda G. Rob~rts. The Petitioners request a special hearing, pursuant to Section 500.7 of 

the Baltimore County Zoning Regulations (B.C.Z.R.) to approve a waiver, pursuant to Section 32­

4-409(a)(2) of the Baltimore County Code (B.C.C.) to allow a panhandle driveway and to confirm 

the use of an 8-foot wide in-fee strip along with a 20-foot wide easement fo~ a proposed dwelling 

on Lot 2, consistent with Section 102.4 of the B.C.Z.R. and Section RM-1 of the Zoning 

Commissioner's Policy Manual (Z.C.P.M.). In addition, variance relief is requested from Section 

IB02.3.C of the B.C.Z.R. to allow a minimum front yard setback of34 feet in lieu of the required 

40 feet and a rear yard setback of 18 feet in lieu of the' required 40 feet f?r the existing dwelling 

on Lot 1. The subject property and requested relief are more particularly described on the site plan , 

submitted, which was accepted into evidence and marked as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Bryan Roberts, 

property owner, d/bla Southern Homes, LLC, and Charles Crocken, Professional Engineer who 

prepared the site plan for this property. Appearing as Protestants were David and Barbara 

Howard, who reside to the rear of the subject property, and Donald S. Hawkins, who also resides 
. 

in the community and is President ofthe Halethorpe Terrace Community Association. 



Testimony and evidence offered revealed that the subject property is a rectangular 

shaped parcel located on the east side of Halethorpe Avenue, not far from Washington Boulevard 

in western Baltimore County. The property contains a gross area of 42,328 sq.ft., more or less, 

zoned D.R.2, and is improved with asingle-family dwelling, which was apparently constructed in 

1873. The property isapproximately 103' wide by 400' deep in dimension and is located within 

an older subdivision known as Halethorpe Terrace. In this regard, the history of the zoningof the 

property is significant. Testimony indicated that the property was originally zoned D.R.S.5; 

however, was downzoned to D.R.2 in 1996. The Petitioners purchased the subject property in 

2001. Testimony indicated that the Realtor informed them that the property represented an 

excellent investment as it 'was capable of being subdivided. Thus, Mr. Roberts, a home 

improvement contractor, purchased the property with the intention of refurbishing the existing 

dwelling, subdividing the property to cr~ate a second building lot to the rear,and developing new 

Lot 2 with a single-family dwelling. Lot 1 would 'contain 20,038 sq.ft. in area and the existing. 

improvements and proposed Lot 2 will consist of 21,780 sq.ft. and would be developed with a 

. single-family dwelling. Access to Lot 2 would be provided via a panhandle driveway leading into 

the property from Halethorpe Avenue. 

Testimony indicated that the Petitioner commenced making renovations to the existing 

hou~e and that it has since been reoriented so that the front of the dwelling now faces the north 

side, and the west side faces Halethorpe Avenue. Mr. Roberts testified that when the minor 

subdivision plans were drafted, he ~earned that the D.R.2 zoning of the property would require 

County approval to allow a panhandle driveway, and that a minimum 20-foot wide in-fee strip 

(See Section 32-4-409(b) of the B.C.C) was required. This panhandle strip would then jeopardize 

Lot 1 's ability to meet the minimum 20,000 sq.ft. requirement mandated by Section 102.4 of the 

B.CZ.R. Thus, the Petitioners now come before me seeking approval of the relief set forth above 

so that they can proceed with their subdivision plans. 

This proposal is not a big one, but rather modest, and the Petitioner is a small builder. 

He testified thaLthe proposed improvements would have a positive influence on the community, 
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which is currently undergoing a renaissance. Mr. Crocken pointed to several existing houses in 

the neighborhood which are accessed by parihandle driveways. Thus, the subject proposal is 

consistent with other properties in the area. Additionally, the requested variances are "internal" 

only and will not adversely impact the subject or any adjoining property. Without the approval of 

the 8-foot in-fee strip and 20-foot easement and variance relief, the Petitioners argue that they· 

would suffer a practical difficulty and unreasonable hardship. 

The residents who appeared in opposition raised a number of issues. The primary 

concern relates to ongoing flooding problems in the area. As noted above, the Halethorpe Terrace 

development is an older community, which lacks sufficient storm water management 

infrastructure (i.e., storm drains, curb and gutter, etc.). The neighbors are concerned that the 

proposed development will further exacerbate the problem. The entire Halethorpe Terrace 

community, which encompasses approximately 167 acres, was downzoned from D.R.5.5 to D.R.2 

in 1996 in an attempt to have the zoning mqre reflective' of the actual land usage and slow the 

creation of additional impervious surfaces. Mr. Hawkins testified that flooding problems have 

existed in this community for nearly 100 years, due to the lack of infrastructure, and that the 

community association has worked with the County to develop a plan of action to control storm 

water runoff in the area. The rear of the Petitioners' property slopes toward the Howard's home 

and Woodside Avenue. The Howards indicated that they have continuing flooding problems and 

fear the proposed development will only aggravate existing conditions .. In response to their 

concerns, Mr. Roberts and Mr. Crocken assured the Howards that they would pitch the proposed 

driveway to divert runoff away from their property, add a swale to the rear of the proposed home 

on Lot 2 to divert water, and run downspouts into stone drains to better dissipate water flow, etc. 

The more difficult issue relates to the Petition for Special Hearing. As noted above, 

Section 32-4-409 of the B.C.C. establishes the standards for panhandle driveways. In pertinent 

part "The County may permit a panhandle lot, if the lot includes an "in-fee" strip of land ... a 

minimum of 20-feet in width to serve one lot." This the Petitioners cannot do without rendering 

Lot 1 a sub-standard lot. The Petitioners' reliance on Section 102.4 of the B.C.Z.R. and Section 
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RM-l of the Z.C.P.M. as a. basis for granting a 20-foot easement in lieu of an in-fee strip is not 

. per~uasive or appropriate in this case. It is the Director of Planning who is vested with the 

. authority to grant a waiver of the panhandle "in-fee" provisions. l Thus, under the circumstances, 

I am compelled to deny the Petition for Special Hearing as it is not in keeping with the D.R.2, 

zoning. 

Having made that determination, the Petition for Variance to permit a minimum front 

yard setback of 34 feet in lieu of the required 40 feet becomes moot. This then leaves us with the 

second variance request, which seeks relief to allow a rear yard setback of 18 feet in lieu of the 

required 40 feet. This variance is necessary to bring the reorientation of the existing dwelling and 

lot size into compliance with the D.R.2 regulations. In this regard, the dimensions of the existing 

home did not change only the location of the front door. 

Based upon the testimony and evidence presented, I am persuaded to grant this 

variance. I find that the Petitioners have met the requirements of Section 307 and Cromwell v. 

Ward, 102 Md. App. 691 (1995) for relief to be granted and that strict compliance with the 

regulations would result in a practical difficulty and unreasonable hardship upon the Petitioners. 

Pursuant to the advertisement, posting of the property and public hearing on these 

. Petitions held, and for the reasons set forth above, the relief requested shall be granted in part and 

denied in part. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County . 

this ;.~ day of November 2004 that the Petition for Special Hearing to approve a waiver, 

pursuant to Section 32-4-409(a)(2) of the Baltimore County Code (B.C.C.) to allow a panhandle 

driveway and to confirm the use of an 8-foot wide in-fee strip along with a 20-foot wide easement 

for access to and from Halethorpe Avenue for a dwelling on proposed Lot 2, consistent with 

I In this case, as part of the Zoning Advisory Committee (ZAC) comments, the Office of Planning on September 27, 
2004, stated "The subject property is not wide enough to be subdivided. The minimuI? lot width in the D.R.2 zone is 
100 feet, minus the 20-foot wide in-fee strip required for Lot 2, Lot 1 will have a front yard width of approximately 
4 feet. This Office wiII not support any variance to create a panhandle lot, or to create a sub~standard lot." This 

comment is attached hereto and made a part of the record. 
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• • 
Section 102.4 of the B.C.Z.R. and Section RM-l of the Zoning Commissioner's Policy Manual, 

(C.Z.P.M.), in accordance with Petitioner:s Exhibit 1, be and is hereby DENIED; and, 

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section 

IB02.3.C of the B.C.Z.R. to allow a front yard setback of34 feet in lieu of the required 40 feet, be 

and is hereby DISMISSED AS MOOT; and, 

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section 

1B02.3.C of the B.C.Z.R. to permit a rear yard setback of 18 feet in lieu of the required 40 feet for 

the existing dwelling on Lot 1, be and is hereby GRANTED. 

Any appeal of this decision must be entered within thirty (3 

WJW:bjs 
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: September 27,2004 

Department ofPermits and 

Development Management 

/ 


RECEIVEDFROM: 	 Arnold F. 'Pat' Keller, III 

Director, Office of Planning 


OCT - 6 2004 
I 

SUBJECT: 1919 Halethorpe Avenue 

INFORMATION: ZONING COMMISSIONER 
Item Number:: 5-137 

Petitioner: Bryan M. Roberts 

Zoning: DR2 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning reviewed the subject minor subdivision and forwarded comments to the petitioner. 
on April 30, 2004. The content of the comment is as follows: . . 

The subject property is riot wide enough to be subdivided. The minimum lot with width in the 
DR 2 zone is 100 feet. Minus the 20-foot wide in-fee strip required for lot 2, lot 1 will have a ~ 
front yard width of approximately 84 feet. This office will not support any variance to create a 
panhandle lot, or to create a sub-standard lot. 

The petitioner currently proposes an 8-foot wide in-fee strip for lot 2. Lot 1 will still not meet the 
. minimum lot width requirement of 100 feet. As such, this office recommends that the subject request be 

DENIED. 

Preparedby: ~L~ 
Division Chiel: 4~ ­
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Balltimore County 

James T. Smith, Jr., County Executive 
William J Wiseman 111, Zoning Commissioner 

Suite 405, County Courts Building 

401 Bosley Avenue 


Towson, Maryland 204 

Tel: 410-887-3868· Fax: 410-887-3468 


November 24, 2004 

.' Mr. & Mrs. Bryan M. Roberts 

10149 Reed Lane 

Ellicott City, Maryland 21042-2239 


RE: 	 PETITIONS FOR SPECIAL HEARING AND VARIANCE 

EIS Halethorpe Avenue, 640' S of the ell Washington Boulevard 

(1919 Halethorpe Avenue) 
13th Election District - 15t Council District 

Bryan M. Roberts, et ux - Petitioners 

Case No. 05-137-SPHA 


Dear Mr. & Mrs. Roberts: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 
The Petition for Special Hearing has been denied, and the Petition for Variance granted in part and 
dismissed in part, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information onfiling an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:bjs 

cc: 	 Mr. Charles Crocken, 902' ee Avenue Sykesville, Md. 21784 
Mr. & Mrs. David Howar , 1924 Woodside Avenue, Halethorpe, Md. 21227 
Mr. Donald S. Hawkins, 909 Woodside Avenue, Halethorpe, Md. 21227 
People's Counsel; Case ile 

Zoning Commissioner 
for Baltimore County 

Visit the County's Website at www.baltirnorecountyonlin<t.info 

Printed on Recycled Paper 

www.baltirnorecountyonlin<t.info


•"etition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 1 ")\ C) HALE-r l-lo (L PE Av E"" 
which is preseDdy ZODed Q a... 'Z..- . 

This Petition shall be flied with the Department of Permits .and Development Management The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special H~aring under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve. , • 

.;" . 

Property is to be posted and advertised as prescribed by the zoning regulations.· . 
I, or we. agree to pay expenses of above Special Hearing. advertising, posting. etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

l/We do solemnly declare and affirm. under the penalties of 
pe~ury. that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract PurchaserlLessee: Legal OwnerfsJ: 

c 

No. 0 

Name - Type or Print 

Signature 

Zip Code /0 

Telephone No. 

City State 

Attomer For Petitioner: /0/49 6'~ t.Ar-le. f61- 4?/~;::4 
Address 0 Telephone No. 

.~7T rr:SIJi~' R<1f:t§e -%l5(Name - Type or Print· City 

Representative to be Contacted: 
Signature 

Company 

Address Telephone No. 

SlJite Zip Code City SlJite Zip Code 

OffICE Use MY 

ESTlMATEb LEN6TH OF HEARIN6 ____ 

5~ 13f - 5priA UNAVAll.A1It.E FOR HEARIN6 ________ 

a.m-d By L 7/'Vt. Daft J / I ~ I () <-/ 

. , , ! I, , l 
. l .. 



• • 
REQUEST FOR SPECIAL HEARING AND VARlANCES 

1919 HALETHORPE AVENUE, HALETHORPE, MARYLAND 

The subject property is located on the eastside of Halethorpe A venue and is improved by 
an existing dwelling which is presently being renovated by the owner's Bryan and Linda 
Roberts who purctUtsed the property in 2002 with the intent of renovating the existiD.g 
dwelling, subdividing the property and constructing a new dwelling on the new lot. The. 
property was zoned DR-55 but was rezoned to DR-2 prior to the Roberts purchasing the' 
land. 

The property is approximately 1045 feet wide by 404 feet long, large enough for two 
20,000 square lots; The property is located in an older community, which is under going a 
ressance. The proposed improvements will only_ serve to prompt the continued renewal 
and enhancement of the area. There are several dwellings in the neighborhood, which are 
accessed by panhandle driveways. The proposed lots are consistent with other properties 
in the area. 

There is no history of previous zoning cases associated with the property. 

The special hearing is requested in order to confirm the use of a eight foot wide in fee 
strip for Lot 2 along with a twenty foot wide easement for access to and from Halethorpe 
Avenue to the proposed dwelling be to located on the lot at the rear of the property, 
consistent with Baltimore County zoning policy. (See attached County diagram ) 

A variance is requested for Lot 1 from section 1 B02.3c of the B.C.Z.R. to allow a 
minimum front yard of 34 feet in lieu of the required 40 feet. (see attached plan 
accompanying petition) The existing dwelling will be on proposed Lot 1 facing north 
towards the side of the proposed driveway. Though the proposed front yard is 34 feet, 
the existing dwelling is actually located 42 feet from property situate on the opposite side 
of the driveway eight foot in fee strip. 

The requested variance is internal only and will not affect in any adverse way either the 
subject property or any adjoining properties. In fact, many variances have been granted in 
a similar or same circwnstance. 

Without the approval of the eight foot in fee strip and twenty foot easement and the 
requested variance, the petitioners, Bryan and Linda Roberts will suffer practical and 
unreasonable hardship and in fact approval of the above requests will actually enhance 
the property and adjoining neighborhood. 

-J 
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•• • .. 
• •Petition for Varian'ce 

. to theZoniDgCommissioner afB~Itim,ore C!~nty.. . /l,h . 
. for tbeproperty located at /tq!'1 ~~ rrv'e 

. . . which Is preseDd)' ZODed P~-d' :. . 
lb.. Petition shall be filed with the Department of Permits'and Development Management. The undersigned .. legal 
owner(s) of the property situate in Baltimore County and which is described in the desc::ription and plat attached hereto 
and made a part hereof. hereby petltiof' for a Variance from Section!~) .... 

of the Zoning Regulations of Baltimore County. to the zoning iaw of.Sal\imore County. for the following re~sons: 
{indicate hardship or practical difficulty) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we. agree to pay expenses of 800w Variance. advertising. posting. etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

INVe do solemnly declare and affirm, under the penalties of 
perjury, that I/We are the legal owner(s) of the property which 
is the subject of this Petition. . 

Contract PurchaserlLessee: Legal Owner(sJ: 

. 8. ./91V' /V}, ,Ro6bfp 
Name 
i51:=::;;::-=TYP8_Ot'_Piii'it_____________N&me. Type liS P1 ~ 
SignalUre 

Address Telephone No. 

~ 
City Smte Zip COde ~ .,""t4/o) 
Attomey For Petitioner: /0/49 !feEl) J..~r{E 1i?1-W{1:2 

Add~ ."7 .• J.n. Telephone No. 
t::::tt...1COTT <':'1TI ,/"/0. ;;10fI...t5? - ::zp. ;:1C; 

Name - Type or Print City Slate Zip Code "., I 

Representative to be Contacted: 
SignalUre 

(!f(A!{t.Gf /!. 0®r&l He, 

Telephone No. 

te City State.. Zip ccae 
. 0ffUE USE ONLy 

ESTIMATeD LENfTH Of HEAAD* ____
:0<;;- 137- SPHA 

; ,. ,! ; ., i 
! 

~ . I ,..~ , 
r 

http:f(A!{t.Gf


• • f 

REQUEST FOR SPECIAL HEARING AND VARlANCES 
1919 HALETHORPE AVENUE, HALETHORPE, MARYLAND 

The subject property is located on the east side of Halethorpe Avenue and is improved by 
an existing dwell~g which is presently being renovated by the owner's Bryan and Linda 
Roberts who purchased the property in 2002 with the intent of renovating the existing 
dwelling, subdividing the property and constructing a new dwelling on the new lot. The, 
property was zoned DR~5.5 but was rezoned to DR-2 prior to the Roberts purchasing the· 
land. / 
The property is approximately 104.5 feet wide by 404 feet long, large enough for two 
20,000 square lots. The property is located in an older community, which is under going a 
ressance. The proposed improvements will only_ serve to prompt the continued renewal 
and enhancement of the area. There are several dwellings in the neighborhood, which are 
accessed by panhandle driveways. The proposed lots are consistent with other properties 
in the area. . 

There is no history of previous zoning cases associated with the property. 

The special hearing is requested in order to confirm the use of a eight foot wide in fee 
{/ strip for Lot 2 along with a twenty foot wide easement for access to and from Halethorpe 

A venue to the propos~d dwelling be to located on the lot at the rear of the property.JIP 
consistent with Baltimore County zoning policy, (See attached County diagram) 

.r A variance is requested for Lot 1 from section 1 B02.3c of the B.C.Z.R. to allow a 
1r 	 minimum front yard of 34 feet in lieu of the required 40 feet.! see ~hea phm ; 
a~)Th~g dwelling will be Oil proposed Lot 1 facl11g Mrth 
tov.:ards the side of tAe proposed dl1veway. Thodgh the proposed front yard is 34 feet, 
the existing dwelling is actually located 42 feet from property situate on the opPosite side 
of the driveway eight foot in fee strip,' 

The requested variance is internal only and will not affect in any adverse way either the 
subject property or any adjoining properties. In fact, many variances have been granted in 
a similar or same circumstance. 

Without the approval of the eight foot in fee, strip and twenty foot easement and the 
requested variance, the petitioners, Bryan and Linda Roberts wilf suffer practical and 
unreasonable hardship and in fact approval of the above requests will actually enhance 
the property and adjoining neighborhood. 
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The20;in:O:~::~:S::::N: H~:~~:~e Coun~. :by' ',1 
authori~ of the Zoning Act ana Regulations of Baltimore 
,Coun~ will hold a: public hearing in Towson; Maryland (In 

·th!i'prOpe~ identified;herein as}qllows:" " ,; "., 'i 

, Case: lro5"137.cSPHA " , :'., ., ': " " 
, '1,!i19 Halethorpe Avenue, " " : ."', ' " 

Elside of', Halethorpe Avenue. 640 feet south of 

,centerline of Washington Blvd .. Rte, 1 '. " 

.13th Election District -1 st Councilmanic' District' 

Legal Dwner(s): BryanM, and Linda G.Roberts ,',. 


Speclal'Hearing::to allow the use of an 8 foot wide in fee 

strip.forlot 2 orily ,imd ,to ,allow a 20'foot wide easam!!nt ' 

for, access, to ~nd fron}" Halethorpe; Avenue' to; .the, 

proposed, dwelling, to be'located'on the lot at the rear of ' 

the prope~. ,Variance:' to permit a minimum front yard

0.1 34 feet in lieu'of t~e required 40 feet forUII·l only: ' J.:' 

Hearlng:"Wednesday, Octobel 21,2004 at.11:00 a.lI!. 

In ,Room 401,' Coun~ Cou'1s ,Building, ~01 Bosley 

Avenue.:,'",;:",;. i "';, .. '::~ ',,~::',! .', 
LAWRENCE ErSCHMIDL ,'~,' '. . ,', 'J", ' 

ZonirigGommissioner for 'aaltirT)9re C.oun~ , " .- :,' ,',,', ' 
NOTES: (1) Hearings are, Handicapped AcceSSible; for, . ': 

'special accommodations' Please, CGntact- the Zoning ~, , '" 
CommiSSioner's Office al(41 0) 887-4386,' ... ' ':": " 

I (2) For; information concerning the File and/or Hearing., ' .: ,.,; : 

Contactthe Zoning Review Office at '(410) 887·33!i1.' ,'," :;! 

~JHO/665 Oc.tJ:L ", __ • ' , .. ~5dR~~. 

CERTIFICATE OF PUBLICATION 


11IIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _-,-_successive weeks, the first publication appearing 

on IOJI~[ ,20~ 

0(The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 






• • 
APPEAL SIGN POSTING REQUEST 

CASE NO.: 05-137-SPHA 


BRYAN AND LINDA ROBERTS - LEGAL OWNER 


1919 HALETHORPE AVENUE 


13TH ELECTION DISTRICT APPEALED: 12121/04 

RECENED AT BOARD ON 1/3112005 


ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1). 


********COMPLETE AND RETURN BELOW INFORMATION***** 


CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, Maryland 21204 

Attention: 	 Kathleen Bianco 
Administrator 

CASE NO.: 05-137-SPHA 

Petitioner/Developer: 

BRY AN AND LINDA ROBERTS 

This is to certify that the necessary appeal sign was posted conspicuously on the property located at: 

1919 HALETHORPE AVENUE 

The sign was~osted on _---::~..__--3---'--(-7--------, 2005 

BY:·~~ 
(Signature of Sign Poster) 

GMV 	P/L~ClND 
(Printed Name) 



,
Department of Permits ahl 

Development Management 
 Baltimore County 

Director's Office James T. Smith. Jr.. County Executive 
Timothy M Kotroco. Director County Office Building 

III W. Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 05-137-SPHA 
1919 Halethorpe Avenue 
E/side of Halethorpe Avenue, 640 feet south of centerline of Washington Blvd., Rte. 1 
13th Election District - 1st Councilmanic District . 
Legal Owners: Bryan M. and Linda G. Roberts 

Special Hearing to allow the use of an 8 foot wide in fee strip for Lot 2 only and to allow a 20 
foot wide easement for access to and from Halethorpe Avenue to the proposed dwelling to be 
located on the lot at the rear of the property. Variance to permit a minimum front yard of 34 feet 
in lieu of the required 40 feet for Lot 1 only. ­

Hearing: Wednesday, October 27,2004 at 11 :00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue 

~Y-4 J{,tou> 
Timothy Kotroco 

Director 


TK:klm 

C: Bryan & Linda Roberts, 10149 Reed Lane, Ellicott City, 21042-2239 

Charles Crocken, P.O. Box 307, Westminster 21158 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, OCTOBER 12,2004. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

PIloted on Recvcied Paoer 

www.baltimorecountyonline.info


IN THE CmCUIT COURT FOR BALTIMORE COUNTY 
County Courts Building 

401 Bosley Avenue 

Towson, Maryland 21204 
 ~ ® ~ ~ \g lli_ .. ~.1~0'. 1 , ' 'I I! 

I : I, 'lTelephone: 887-2628 I". MAR 3 1200S Hlljlrn , 1,,..1 I 
In the Matter of Frieda G. Schaefer, et a. l -'--__\- i 

Case No. 03-C-04-7824 PEOPLE'S CQU 5.tU 
ASSIGNMENT OF TRIAL OR HEARING DATE " 

Trial\Hearing .upon Open Issues (1 hour) will be held on Wednesday, May 18, 
2005, at 9:30 a.m. in Courtroom 17, Judge Ruth Jakubowski presiding. 

By Order of the Circuit 
Court for Baltimore County 

~'\
Judge .,.' , 

Date signed: March 31, 2005 

90pies to: 

~M~ Zimmennan . 

People's Counsel for Balto. County 

F. Vernon Boozer, Esq ... 

Bruce Covahey, Esq; 


Louis Miller 

County Board of Appeals 


Civil Department 

Central Assignment 




C!lount~ ~oarb of "ppraIs of ~aItimortQIountlI 

. OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

April 25, 2005 

NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 05-137-SPHA IN THE MATTER OF: BRYAN M & LINDA G. ROBERTS ­
Legal Owners !Petitioners 1919 Halethorpe Avenue 

13th Election District; 1 st Councilmanic District 

11124/04 - Z.C.'s Order in which special hearing request was DENIED; 
variance request GRANTED in part and DISMISSED in part as 
moot. 

which was assigned to be heard on 5118/05 has been POSTPONED at the request ofPeopJe's Counsel due to 
Circuit Court schedule conflict; and, without objection by Counsel for Petitioners, has been 

REASSIGNED FOR: TUESDAY, MAY 24, 2005 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Petitioners 
Appellants !Petitioners 

J. Carroll Holzer, Esquire 
Bryan M. & Linda G. Roberts 

Charles R. Crocken, P .E. 

Mr. and Mrs. David Howard 
Donald Hawkins 

Office ofPeople's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

\ 

Printed with Soybean Ink 
on Recycled Paper 



11124/04 Z.C.'s 

This appeal is an evidentiary hearing; therefo e, parties should consider the 
advisability of retaining an attorney. 

is office at least one week prior to 

: 1. Carroll Holzer, Esquire 
: Bryan M. & Linda G. Rob 

•CIloun!\! 1Joarb of ~JlJlea15 of ~alfimott QIount!! 

OLD COURTHOUSE, ROOM 49 J-J 0:) ~ 
400 WASHINGTON AVENUE ~ 11.1 

TOWSON, MARYLAND 21204 . ~ ()' l>.~ 1 ( 

410-887-3180 N 1\ , / 

..::::..:~:.=.==:z.....:.=....:..:...::::~=..;:..;:;...:..F=AX=:410-887-3182 '~v\._r\~,\)\)l \Hearing Room - Ro \ " 0. . 
Old Courthouse 400 Was 

April 15,2005 

NOTICE OF ASSIGNMENT 

CASE #: 05-137-SPHA IN THE TTER OF: BRYAN M & LINDA G. ROBERTS-
LegalO ers !Petitioners 1919 Halethorpe Avenue 

13th ection District; 15t Councilmanic District 

rder in which special hearing request was DENIED; 
equest GRANTED in part and DISMISSED in part as 

ASSIGNED FOR: 	 18 2005 at 10:00 a.m. 

NOTICE: 

Please refer to the Board's Rules of Practice & Procedure, ppendix B, Baltimore County Code; 

IMPORTANT: No postponements will be granted without s fficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Ru s. No postponements will be granted 
within 15 days of scheduled hearing date unless in full complia e with Rule 2( c). 

If you have a disability requiring special accommodations, please contact t 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants !Petitioners 
Appellants !Petitioners 

Charles R. Crocken, P.E. 

Mr. and Mrs. David Howard 
Donald Hawkins 

Office ofPeople's Counsel 
William 1. Wiseman III IZon,ing Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Printed with Soybean Ink 
on Recycled Paper 



.altimore County, Maryla. 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 
_Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel Deputy People's Counsel 

April 25, 2005 

Kathleen Bianco, Administrator 
County Board ofAppeals 
of Baltimore County ~ffi(C~nWfEID)


Old Courthouse, Room 49 
APR 2 5 2005400 Washington Avenue 

Towson, MD 21204 BALTIMORE COUNTY 
BOARD OF APPEALS 

Re: 	 Bryan & Linda Roberts 
Case No.: 05-137-SPHA 

Dear Ms. Bianco: 

I am writing to request a postponement ofthe hearing set for May 18,2005 at 10:00 a.m. I am 
currently scheduled to be in the Circuit Court for Baltimore County in the Matter ofFrieda G Schaefer, et 
al., Case No.: 03-C4-7824 on that day. There is no objection to the postponement by the other side's 
attorney, 1. Carroll Holzer. After checking with all interested parties, we have came to the conclusion that 
we are all available for the May 24th date you suggested. 

Thank you in advance for your anticipated consideration. 

Sincerely, 

Peter Max Zimmerman 
People's Counsel 

\ 

PMZ\rmw 

cc: J. Carroll Holzer, Esquire 



•
QIountg lJoarn of ~ppta15 of ~altimort QIountu 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 

Old Courthouse, 400 Washington Avenue 


April 25, 2005 


NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 05-137-SPHA IN THE MATTER OF: BRYAN M & LINDA G. ROBERTS ­
Legal Owners /Petitioners 1919 Halethorpe Avenue 

13 th Election District; 1Sl Councilmanic District 

11124/04 - Z.e. 's Order in which special hearing request was DENIED; 
variance request GRANTED in part and DISMISSED in part as 
moot. 

which was assigned to be heard on 5/18/05 has been POSTPONED at the request of People's Counsel due to ' 
Circuit Court schedule conflict; and, without objection by Counsel for Petitioners, has been 

REASSIGNED FOR: TUESDAY, MAY 24, 2005 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. ' 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants !Petitioners 1. Carroll Holzer, Esquire 

Appellants !Petitioners Bryan M. & Linda G. Roberts 


Charles R. Crocken, P .E. 

,	Mr. and Mrs. David Howard 

Donald Hawkins 


Office ofPeople's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, PlaMing Director 

Timothy M. Kotroco, Director !PDM 


Prinled wilh'Soybean Ink 
on Recycled Paper 



C!touut~ ~ollrb of ~ppellis of ~llltimore C!touutt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


May 24,2005 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
BRYAN M. AND LINDA G. ROBERTS 


Legal Owners IPetitioners 

Case No. OS-131-SPHXA 


Having heard this matter on 5/24/05, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME WEDNESDAY. AUGUST 10. 2005 at 9:00 a.m. 

LOCATION Hearing Room 48, Basement, Old Courthouse 

NOTE: Closing briefs are due on Monday, June 27, 2005 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Petitioners 
Appellants !Petitioners 

: 1. Carroll Holzer, Esquire 
: Bryan M. & Linda G. Roberts 

Charles R. Crocken, P .E. 

Mr. and Mrs. David Howard 
Donald Hawkins 

Office ofPeop\e's Counsel 
William 1. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

FYI: 3-4-6 

Prinled wilh Soybean Ink 
on Recycled Paper 



e. 	 e 

QIount~ ~oarn of J\ppeals of ~a1timolT QIounty 

OLD COURTHOUSE. ROOM 49 

400 WASHINGTON AVENUE 


TOWSON. MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


June 22, 2005 

Peter Max Zimmerman 
People's Counsel for 

Baltimore County 
Room 47, Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 

RE: 	 In the Matter of' Bryan and Linda Roberts _Petitioners r 

Case No. 05-137-SPHA IExiension of Time 

Dear Mr. Zimmerman: 

In response to your letter received this date, and without opposition by Mr. Holzer, your request 
for an extension for filing of memoranda in the subject matter has b.een granted. Briefs are now due 
from all parties on Monday, July 11,2005 in lieu of the previously designated June date. 

The public deliberation will take place as originally assigned on August 10,2005 at 9:00a.m. 

Should you have any questions, please call me. 

Very truly yours, 

~~d.~ 
~	~a~en C. Bianco 

Administrator 
/ 

Enclosure 

c: 	 J. Carroll Holzer, Esquire I VIA FAX AND U.S. MAIL 

Donald Hawkins 

Prinled wilh Soybean Ink 
on Recycled Paper 



'altimore County, Marylanl' 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 

People's Counsel 
June 22,2005 ~ 

. ~([;IEH't!II~ifi) People" 

'" ~J1i I~""t)")l
JUN 2 2 2005 . , 

Co"",") 

Kathleen Bianco, Administrator 
County Board of Appeals 

of Baltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, MD 21204 

Re: 	 In the Matter of the: Bryan & Linda Roberts 
Case No.: 05-137-SPHA 

Dear Ms. Bianco: 

Because of other scheduling matters and deadlines, I am requesting a postponement of the 
deadline for filing memoranda in this case from June 2ih to July 11,2005. This should not affect the 
deliberation date, which is ~et for August 10th

• I have spoken with J. Carroll Holzer, Attorney for 
Petitioners, and he does not oppose this request. 

Thank you for your consideration. 

Sincerely, 

ft1>j1~~
Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZ\rmw 

cc: 	 J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson, MD 21286 
Donald Hawkins, 1909 Woodside Avenue, Halethorpe, MD 21227 



.	Dep~rtment of Permits ana 

Development Management 
 Baltimore County• 

James T. Smith. Jr., County Executive Development Processing 
Timothy M. Kotroco, Director County Office Building 


III W Chesapeake Avenue 

Towson. Maryland 21204 


October 20, 2004 

Bryan M. Roberts 
Linda G. Roberts 
10149 Reed Lane 
Ellicott City, Maryland 21042-2239 

Dear Mr. and Mrs. Roberts: 

RE: Case Number: 05-137-SPHA. 1919 Halethorpe Avenue 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on September 13, 2004. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested ..but to ensure that all 
parties (zoning commissioner, attorney. petitioner. etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions. please do not hesitate to contact 
the commenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR: clb 


Enclosures 


c: 	 People's Counsel 

Charles Crocken. P.E. P.O. Box 307 Westminster 21158 


Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Pap", 

www.baltimorecountyonline.info


• • S
Robert L. Ehrlich, Jr., Governor I IRobert L. Flanagan, Secretary 
Michael S. Steele, Lt. Governor 'IIWli\T Neil J. Pedersen, AdministratorState!f}g~~V~~1 

Administration ;; 

Maryland Department of Transportation 

Date: <3 . 17· (54 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No. J;, 7 
Pennits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and js.not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

Steven D. Foster, Acting Chief 
Engineering Access Pennits Division 

My t~lephone number/toll-free number is _________ 

Maryland R~lay Service Jor Impaired Hearing 01' Speech: 1.800.735.2258 Statewide Toll Free 


Screet Address: 707 North Calvert Street· Baltimore, Maryland 21202 • Phone 410.545.0300 • www.marylandroads.com 


http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us


tte 

> ·'i3Wlli1iIMORE COUNTY, MARYLAND 

. DEPARTMENTX0FENMIRONlvrnNl'AL PROTECTION & RESOURCE MANAGEMENm '" ~ ,_,,_, "_.­ 'N __ " "'___ ~_:_,,_ ." . "_c_"__" -. , ., _ __ -.0";",,',0/-;-,_,_ /& 

TO: William Wiseman 
Zoning Commissioner 

FROM: R. Bruce Seeley t4.s 
Natural Resource Manager 

DATE: 	 November 5, 2004 

SUBJECT: 	 Zoning Item # 05-137 
Address 1919 Halethorpe Avenue 

---::..:...._ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

Prior to issuance of a building permit, Stormwater Management must be 
addressed. This would include providing verification of a suitable outfall. 

Reviewer: 	 Tony Okechukwu Date: November 5, 2004 

S:\Oevcoord\ZAC SHELL 11-20-03.doc 



-. 	 -tlaltimore CountyFire Department 

James T SlIIith, ,Ii:, COl/l1ty Execlltil'e700 East Joppa Road 
.101m J Holilllall, ChiefTowson. ivlaryland 21286-5500 

Tel: 410-887-4500 

County Office Building, Room 111 September 21, 2004 
1'1ail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Kristen Mathews 

Distribution Meeting of: September 20, 2004 

Item No. : 125, 127, 130, 132-@ 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau ,and the comments below. are applicable and required to be 
corrected or incorporated into the final plans for the property. 

6. ,The Fire Marshal's Office has no comments at this time. 

\, 	 LIEUTENANT JIM MEZICK 

Fire M~rshar's Office 

PHONE 887-4881 

I'1S-1102F 


cc: File 

Visit the County's Website at www.baltimorecountyonline.info 

Prinled on Recycled Paper 

www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: October 4, 2004 ­
Department of Permits & 
Development Management 

FROM~ 	Robert W. Bowling, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For September 27,2004 /'"} ') 
Item Nos. 125, 130, 133, 135, an~ 

The Bureau of Development Plans Review has reviewed the subject-zoning 
items, and we have no comments. 

RWB:CEN:jrb 

cc: File 

ZAC-09-27-2004-NO COMMENT ITEMS-125-137-I0042004 



I .1' "~.,O; 
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B A L TIM 0 R E C 0 UN T V,. MAR Y LA N D 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DATE: July 26, 2002 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 

Director; Office of Planning 


SUBJECT: 	 1921 Halethorpe Avenue 

INFO RMA TION: 

Item Number: 	 03-008 

' .Petitioner: 	 John Butcher 

Zoning: 	 DR2 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The subject property was part of CZMP issue 1-006 (1996) in which 167± acres of the 
Halethorpe Terrace subdivision were rezoned from DR 5.5 to DR-2. The Office of Planning 
submitted the rezoning petition in an attempt to have the zoning be more reflective of the actual 

. ·_---·-landTjsage analo slowtlieCfeatio~·6raaaitio·~ariffipervious·sifrface·s:·"· .._.__ ._.-.--. 

The subject site is the location of a Historical African American Settlement that has endured 
tremendous flooding for nearly 100 years due to a lack of modern intervention. Due to the fact 
that this settlement is located at lower elevations than the adjoining communities, when newer 
subdivisions are developed (in a number of instances without adequate storm water or sediment 
controls) water run-off from them would flood the settlement. 

In an effort to improve the flooding problem, the Department of Public Works, the Office of 
Community Conservation, the Office of Planning and the Halethorpe Terrace Community 
Association (Halethorpe Civic League) worked together to develop and implement a plan of 
action. The storm water controls developed by the plan are still under construction and will in all 
probability not be completed for at least another year. The additional impervious surfaces 
associated with the undersized lot will further exacerbate current problems with flooding. 

/ 




,. . .'-' 

Furthermore, it was the intent of the County Council's rezoning to allow new in-fill development 
to occur in the Halethorpe Terrace subdivision at the DR-2 density. The Variances requested are 
not in keeping with the DR-2 zoning. ,""",,--:::3 

~o~idering the aforementioned, the Office of Planning recommends the that the per'itioner's 
request be DENIED. 



TO: Tim Kotroco 

FROM: 
o 

John D. Oltman, Jr ~ 

DATE: October 27,2004 

SUBJECT: Zoning Items # See List Below 

Zoning Advisory Committee Meeting of September 20, 2004. 

X 	 The Department ofEnvironmental Protection and Resource Management has no 
comments on the following zoning items: 

05-125 
04~133 

04-135 
04-136 

~ 

Reviewers: Sue Farinetti, Dave Lykens· 



• • 
'.tzoNn~(Jl:t:)MHlsfaotml{ IS JJ.Q~:l~,Y~Hl\UUI\LJ . UR'. ," 

SECTION 

1..0,-. J. c.? 


8. 

-c. 

- UHI\LI.. 1.0'1' ·I'I\OI.I~ 1\1'1'1.1 CI\'l'10Iln 

Ha~ween September 19. 1970 t UUl IOU) Slid September 25. 1981 
CU111 124). H a tract of lOIH) qua11f led to be aubdivided 
under ~he smull lot: table, the resIdential t.ransition Usa and. 
IIreB charta would !.!..2! have been uSld. DenlH y and the 75 
foot .vtback 1n D.R. 16 would ol~o tlot have been· applied. 
lIowever, the transition use chart!!!! used partially as a 
guIde as follows: 

.1. 	 1£ the ?Ollillg WBS O.R. t., '1, 3.5, 5.5 it W89 

determIl1ed that the intent was lo permit single. 
(emil y det.ached dwe 111ng9 only. I\nd thh ule 
limitotion wos carried over to a amall lot table. 

11. 	 1f t.he 20111119 was D.R. lU.S or 16 it W88 
determined that t.he lnt.allt. wes t.o permit t.ownhouses 
or o,",I!rbnont.e. but tlln t.ronsltlotl use chart was 
uscll 	IJurt:1nHy nn It qulde 80 as 1I0t. t.o cohrllct 
wllll 0)(111:1n9 developmonts or udjacellt propertiea. 

Uill 124-01 (affective September 25, J«Je1) deleted the 

llm1tatiofl of ollly one prIncipal dwellirl!iJ on a lot, the 

Residential Transition l\rea chart, Bnd also deleted t.he 15 

foqt setback in O.R. 1G. 


Subsequelltly.,t eny troct of lond thet quellf les for the 

smell lot table would COIlt!IIUC to use the bulk reguletions of 

the chart and the com::ept of the use regulations would be 

uppUed su before und~r e.. "I\e dHferenC(l belmJ that InOra 

then olle dwelling could occupy the seme lot provIded that 


. rtnn,,1ng would flOt require subdivision Dnd the combined area, 
setbucks, 10tw1tlth, olld dlotam::es botween principal 
bul1dll1gs are compl1ed wHh. 

HETIIOO OF HEl\SURING SETUACKS 

- street f'rontage & l:3ulldlug to Lot Line. Or ientation 

1. 	 "lIe front setbnckdlstsllce is meaf3ured radial or 

perpendIcular to the road or front right-of-way. 


11. 	 Side Dlld rear oetbeck distallces ere nleasured by 
extending the foumJat!oll woll lilies to lhe nearest 
intersection of the property lIne. 

'1'he bulldillg tille selbiJck requ ired by .the lot'. zoningiiI. 

clssslf iCation must be maintaiued from all abutting 

ol:reet frolltages. 

iv. 

1 <) ;nq'JAPJP R 0 V E D MAY .•>, ,"), .•.• 
tB-~u.l 
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fCCESS-RESIDEN~AL 

I 

(new policy 11/20/85) 

'Regulation:,102.4 	(Baltimore County Zoni~~ Regulations1 
No dwelling shall be built on a lot, containing less 
than 20,000 Sq. ft. which does not,abut ,on a right -of­
way at least 30 ft~ wide over wich the public has an 
easement of travel. 

Policy A. 	 Pursuant to § 102.4 (B.C.Z.R.) th~ zonirig office will 

require in-fee access to a public road for all lots 


B. Where 	more than one lot is involved, several 
" 

substandard 
panhandle in-fee strips (with a 2 fEe minimum width) may 
be established to meet this requirem~nt. 

C. 	·If the required in-fee strip is located in the only possible 
access area, the in-fee portion of the access or utility 
easement must be at least 8 ft. wide. (A 12 ft. or wider 
easement may be required for each lot by other agencies to 
provide for access or utilities • 

. 

® 

® 

CD' 

I 

. 

I 
4{ 

I· 

-\-t. 
'1 

'-' .• to-I ' 
I 

-r 
~ 

i 

r-

.-
15' EASEMENT 
FOR ACCESS 
AND UTILITIES 

MIN. s' IN-FEE 

MiN. e'IN FEE 

15' EASEMENT 
FOR ACCESS 
AND UTILITIES 

PUBLIC R/W MIN. 30 WIDE 
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Real j>roperty ~earth - IndiV,al Report 

/~i( t;,pV, z,C PNI 
r. Clic" here for a plain text ADA compliant screen. 

\ 
fl'1."'. ,..~ Maryland Department of Assessments and Taxation i'J50f;J ~,,~;~;-:)

",\r BALTIMORE COUNTY ~\:!J\'~ ~~c "~J ~·"db\· Real Property Data Search 

I 	 .J.L . .... /, 
/V / "-' 

Account Identifier: . District - 13 Account Number - 1316000051 

, Owner Information 

Owner Name: ROBERTS BRYAN M Use: RESIDENTIAL 
ROBERTS UNDA G 

Principal Residence: NO 

Mailing Address: 10149 REED LN Deed Reference: 1) /14924/ 409 
ELUCOTT CITY MD .21042-2239 2) 

Location. Structure Information 

Premises Address Legal Description 
1919 HALETH.ORPE AVE LT ES HALETHORPE AV 

1919 HALETHORPE AVE 
645 SE OF WASHINGTON BL 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
108 12 373 80 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
·Primary Structure Built Enclosed Area Property Land Area County Use 

1873 	 42,328.00 SF 04 

Stories Basement 	 Type Exterior 
2 YES 	 STANDARD UNIT ASBESTOS SHINGLE 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2004 07/01/2004 07/01/2005 
Land: 

Improvements: 
40,830 

o 
40,830 
, 0 

Total: 40,830 40,830 40,830 40,830 
Preferential Land: o o o o 

Transfer Information 

Seller: PASKY MARGUERITE L 	 Date: ' Price: $90,000 
T e: NOT ARMS-LENGTH Deedl: Deed2: 
Seller: PASKY LEONARD] Date: Price: $0 
Type: NOT ARMS-LENGTH Deed1: Deed2: 
Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information 

Partial Exell1pt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE * 

http://sdatcert3.resiusa.org/rp_rewrite/detail.asp?accountnumber=13+ 1316000051&count)... 10/29/2004 

http://sdatcert3.resiusa.org/rp_rewrite/detail.asp?accountnumber=13
http:42,328.00


.­, ­
RE: 	 PETITION FOR SPECIAL HEARING * BEFORE THE 


AND VARIANCE 

\ 1919 Halethorpe Ave; E/side Halethorpe Ave,* ZONING COMMISSIONER 

640' S c/line of Washington Blvd, Rt 1 
13th Election & 1st Councilmanic Districts * FOR 
Legal Owner(s): Bryan M. & Linda G. Roberts 

Petitioner(s) * BALTIMORE COUNTY 

* 	 05-137-SPHA 

, * * 	 * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary-or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case. <Pm mav i ImmQQfYl{l(1 
PETER MAXrzIMMERMAN 
People's Counsel for Baltimore County 

RECE\VEO 	 C(llJrifl~. ~a1dill 
CAROLE S. DEMI 10 

SEP 222004 	 Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue Per............. . 

Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of September, 2004, a copy of the foregoing 

Entry of Appearance was mailed to Charles R. Crockery, P.E., P.O. Box 307; Westminster, MD 

21158, Representative for Petitioner(s). 

~(d71OcK ~imme!2hl!1n 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



Department of Permits an. 

Development Management 
 Baltimore County 

James 1: Smith. Jr.. County Executive 

County Office Building 
Director's Office 

TImothy M. Kolroco. Director 

III W Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353 • Fax: 410-887-5708 

January 28, 2005 

Bryan M. Roberts 

Linda G. Roberts 
 ~~(CIEaW1ElDJ
10149 Reed Lane JAN 3 1 2005Ellicott City, MD 21042-2239 

BALTIMORE COUNTYDear Mr. & Mrs. Roberts: BOARD OF APPEALS 
RE: Case: 05-137-SPHA, 1919 Halethorpe Avenue 

Please be advised that an appeal of the above-referenced case was filed in this 
office on December 21,2004 on your behalf by September 13, 2004. All materials 
relative to the case have been forwarded to the Baltimore County Board of Appeals 
(Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. . If you are an attorney of 
record, it is your responsibility to notify your client. . 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Timothy Kotroco 
Director 

TK:klm 

c: 	 William Wiseman, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Mr. Charles Crocken, 902 Lee Avenue, Sykesville 21784 
Mr. & Mrs. David Howard, 1924 Woodside Avenue, Halethorpe 21227 
Mr. Donald Hawkins, 1919 Woodside Avenue, Halethorpe 21227 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


APPEAL, 


""= ~etition for Special Hearing & Variance 
1919 Halethorpe Avenue 

Els Halethorpe Ave., 640' slof clline of Washington Blvd. 
13th , Election District....; 1st Councilmanic District ' 

Bryan M. & Linda G. Roberts -Petitioners 

, Case No.: 05-137-SPHA 

VPetition for Special HearingNariance(September 13, 2004) 

1 2005vfoning Description of Property 

BALT!MOF-iE COUNTY 
.;Notice of Zoning Hearing (September 13, 2004) BOARD OF APPEALS, 

(Certification of Publication (The Jeffersonian - October 12, 2004) 

ICertificate of Posting (October 5,2004) by Sta)::y Gardner
/ " 	 , 

Entry of Appearance by People's Counsel (September 22, 2004) 

'jpetitioner(S) Sign-In Sheet OneSheet 

, lProtestant(s) Sign-In Sheet - None 

I Citizen(s) Sign-In Sheet - One Sheet 

VzOning Advisory Committee Fomments /0 -c30- Of 

E'iHIi3! r 6f}ee/ ' 


Petitioners' Exhibit , ' 

Y1. Plat to accompany Special Hearing .and Variance 


2. 	 Drawings & Aerial Photographs & Regular Photographs 
3. 	 A - C Photos 

'V-Protestants' Exhibits - None 

, Y Miscella'neous (Not Marked as Exhibit) 
V'1. Zoning Commissioner's Policy Manual 
V2. ZAC 5-137 
'3. RM - 1A Access- Residential 
....4. Real Property Assessment & Taxation . 

(zoning Commissioner's Order (Special Hearing - DENIED /variance -GRANTED 11/24/04) 

VNotice of Appeal received on December 21,2004, from Charles Crocken on behalf of Petitioners 

c: 	 People's Counsel ,of Baltimore County, MS #2010 
Zoning CommissionerlDeputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
Mr. & Mrs. Bryan Roberts, 1 0149 Re~d Lane, Ellicott City 21042 
Mr. Charles Crocken, 902 Lee Avenue, Sykesville 21784 
Mr. & Mrs. David Howard, 1924 Woodside Avenue, Halethorpe 21227 
Mr. Donald Hawkins, 1909 Woodside Avenue, Halethorpe 21227 ' 

date sentJanuary 28, 2005, kIm 

MRAND MRS DAVID HOWARDBRYANMROBERTS 
1924 WOODSIDE AVENUE*LINDA GROBERTS 
HALETHORP~MD 2122710149 REED LANE 
PROTESTANTELLICOTTCITY,MD 21042:..2239 


PETnaONER&APPELLANTS 

MR DONAlD HAWKINS 
1909 WOODSIDE AVENUECHARLES R CROCKEN, P.E., PRESIDENT 
HALETHORPE,MD 21227CHARLES R CROCKEN & ASSOCIATES, INC. 
PROTESTANTPO BOX 307 


wEsTMINSTER MARYLAND 21158 

ENGINEERFORPETnaONERS/APPELLANTS Counsel for Petitioners /Appellants: 


~ 	 , 

J. Carroll Holzer, Esquire ' 
508 Fairmount Avenue 
Towson, lVlD '21286 
410-825-6961 



• 	 tit. 

Case No. 05-1 37-SPHA 	 In the Matter of: Bryan M. & Linda G. Roberts - Petitioners 

SPH To allow panhandle driveway and to confirm 
use of 8' wide in-fee strip with a 20' wide easement 
for proposed dwelling on Lot 2 
VAR -- To allow minimum front yd setback of 34' Ho req'd 
40' and rear yd setback of 18' ilo req'd 40' for 
existing dwelling on lot I. 

11124/04 Z.C.'s Order in which special hearing request was 
DENIED; variance request GRANTED as to rear yard setback of 18' 
Ho 40'; DISMISSED as moot as to front yard setback request. 

NOTE: 	 Appeal filed by Petitioner from denial of SPH and dismissal of front yard setback variance. Grant 
of rear yard setback for existing dwelling was not appealed. 

Case No. 05-137 -SPHA !Bryan and Linda Roberts 

2/09/05 - Letter - entry of appearance - filed by J. Carroll Holzer, Esquire on behalf of the Roberts. File noted this 
date. Response sent to Mr. Holzer. 

AI15/05 Notice of Assignment sent to parties; case assigned for hearing on Wednesday, May 18,2005 at 10 a.ill. 

4119/05 Case pulled from 5118/05 per TIC from Mr. Zimmerman - he will be unavailable on 5118/05 - scheduled 
to be in Circuit Court that day. Advised him that we will have 5/24/05 open, ifboth sides can make it that 
day. He will check with Me Holzer and get back to us. Will hold 5/24/05 for this matter. 

4/25/05 - Letter from P. Zimmerman requesting the postponement in writing; everyone is available on 5/24/05 
date. 
-- Notice orpp and Reassignment sent to parties; reassigned to Tuesday, May 24, 2005 at 10:00 a.m. 

5/23/05 Motion to Dismiss Appeal filed by Peter M. Zimmerman, People's Counsel for Baltimore County. 
--_ ..... _... _-------_ ...._-_ .. _------------------_.. _--------- ......... -.. _...._-,.;---­
5/24/05 - Board convened for hearing (Wescott, Ramsey, Quinn); copies of PC Motion to Dismiss distributed to 3­

4-6 (Motion denied by Board on record); completed hearing this date; fnemos due from counsel on 6/27/05; 
deliberation on 811 0105; notice of deliberation to be sent to parties. 

5/25/05 Notice of Deliberation sent to parties; assigned for Wednesday, August 10,2005 at 9:00 a.m. FYI copy to 
3-4-6. 

6/22/05 - Letter from P. Zimmerman - requesting postponement lextension of time for filing memos - to 7/11105 
from the 6/27/05 assigned date; he has contacted C. Holzer who has no objection to this extension request. 

Letter to P. Zimmerman, copy to Mr. Holzer via USPS and FAX; extension request granted; memos due 
from paliies on Monday, July 11,2005; deliberation remains as originally assigned for 8110105. 

7111105 - People's Counsel for Baltimore County's Memorandum filed by P. Zimmerman. 
- Memorandum in Lieu of Oral Argument filed by J. Carroll Holzer, Esquire, on behalf of Petitioners. 

7112/05 Copies to 3-4-6 (3 in office this date; 4 and 6 on 7113/05 in office). 
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IN THE MATTER OF BEFORE THE* 

BRYAN & LINDA ROBERTS COUNTY BOARD OF APPEALS * 

1919 Halethorpe Ave. * BALTIMORE COUNTY 

1st Councilmanic District Case No. 05-137-SPHA * 
13th Election District 

* * * * * * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the County Board 
ofAppeals ofBaltimore County at the hearing for the matter captioned above on Tuesday, May 24, 
2005 at 10:0 a.m. at Room 48 , located at Basement, Old Courthouse, 400 Washington Ave., 
Towson and continuing thereafter as necessary for such witness' testimony and as scheduled by 
the Board. 

Witness: Lloyd Moxley, Zoning 

Address: County Office Bldg. 


Towson, MD 21204 


Name: 1. Carroll Holzer (See attached Notice) 
Firm: Holzer & Lee 
Address: 508 Fairmount Ave. Towson, 21286 410-825-6961 

The witness named above is hereby ordered to so appear before the County Board of 
Appeals and bring any and all files and documents referenced in above cases. The Board 
requests the Sheriff to issue the summons set forth herein. 

~;/jJ~ 
County Board of Appeals of 

Baltimore County 


Cost: $ 


Summoned: ________________________,200 

----'-__________.200Not Served: 

Sheriff ofBal~imore County ~ffi(C nVrEID) 
C:Subpoenas 200S-Lloyd Moxley MAY 17 2005 

BALTIMORE COUNTY 
BOARD OF APPEALS 



•QIountn l-t1oarn of J\ppeals of ~a1timoll' QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

. TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

February 9,2005 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson,~ 21286 

RE: In the Matter of' Bryan &Linda Roberts 
Case No. 05-137-SPHA 

Dear Mr. Holzer: 

This will acknowledge receipt ofyour entry ofappearance in the subject matter as counsel 
for Bryan and Linda Roberts filed February 9,2005. 

As of today, a hearing date has not been assigned. However, the file has been noted, and all 
future notices and communications will be sent to you in this matter. 

Please call me if! can be of any further assistance. 

Very truly yours, 

d./~ 

c: 	 Mr. & Mrs. Bryan Roberts 
Charles R. Crocken, P.E. 
Office of People's Counsel 

~ Prinled with Soybean Ink 
DO on Recycled Paper 



LAW OFFICES 

]. CARROLL HOLZER, PA 

]. HOWARD HOLZER 

1907-1989 


THOMAS]. LEE 


OF COUNSEL 

February 8, 2005 
#7525 

THE 508 BUILDING 

508 FAIRMOUNT AVE. 

TOWSON, MD 21286 

(410) 825-6961 

FAX: (410) 825-4923 

E-MAIL: JCHOLZER@BCPL:NET 

Ms. Kathleen Bianco 
Administrator 
Board of Appeals 
400 Washington Avenue 
Room 49 
Towson, Maryland 21204 

RE: Case No.: 05-137-SPHA 
Appellants: Bryan & Linda Roberts 

1919 Halethorpe Avenue 

Dear Ms. Bianco: 

Please enter my appearance on behalf of the Roberts in the above-captioned case. I 
would appreciate your advising me as to the date that the Board schedules this case. . 

JCH:mlg 

cc: 	 Mr. & Mrs. Bryan Roberts 
Mr. Charles Crocken 

\ID~(Cln1flEID) 
~ FEB 0 9 2005 
BALT-IMORE COUNTY 
BOARD OF APPEALS 
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CHARLES R. CROCKEN & ASSOCIATES, INC . 

.Civil Engineering and Land Planning 
P.O. BOX 307 . j 

\VEST!v1JNSTER, MARYLA:t\'D 11158 

December 20, 2004 

B~ltimore COWlty 
Department of Pennits and 
Development Management 
III W. Chesapeake Avenue 
Towson, MD 21204 

; 

Sl.;fBJECT: Petition for Variance 
, Case No. 05-137-SPHA 

1919 Halethorpe Avenue . 
Bryan M. Roberts, et ux-Petitioners 
SECOND APPEAL 

Attention, Timothy M. Kotroco, Director 

Please be advised we are writing on behalfof our client, the petitioner Mr. Bryan Roberts, to appeal the 
decision by the Zoning Commissioner in Case No. 05-137·SPHA Petition for variances regarding the 
dismissal as moot of the request for a variance from the front yard setback of40 feet to 34 feet as shown on 
the plat of the subject property which accompanied the original petition. We are not appealing the granting 
o(;the variance for the rear yard setback which was approved. Attached is a check for payment of the appeal 
fee and posting of the property. ' 

Charles R. CrockenP.E. 
President 

cc Kathy Bianco, Adm. 
; Board of Appeals 

ha~ apl·2-1et 



j 

CHARLES R. CROCKEN & ASSOCIATES, INC. 
Civil Engineering 8nd·Land Planning 


P.O. BOX 307 

WESTMINSTER, MARYLAND 21158 


December 20, 2004 

Baltimore County 
Department of Pennits and 
Development Management 
111 W. Chesapeake Avenue 
Towson, MD 21204 

SUBJECT: Petition for Special Hearing 
Case No. 05-I37-SPHA 
1919 Halethorpe Avenue 
Btyan M. Roberts,;et ux-Petitioners 
FIRST APPEAL 

Attention, Timothy M. Kotroco, Director 
Department ofPennits and 
Development Management 

Please be advised we are writing on behalfof our client, the petitioner Mr. Btyan Roberts, to appeal the 
decision by the Zoning Commissioner in Case No. 05-137-SPHA regarding the denial of the request for 
approval of a eight foot wide in fee strip with a 20 foot easement for access to Lot No.2 shown on the plat 
of the subject propertY which accompanied the original petition. We are attaching a check for payment of 
the appeal fee and posting the property. 

Charles R. Crocken P.E. 
President 

cc Kathy Bianco, Adm. 
Board of Appeals 

hal apll-Iet 

~1 2004 



CHARLES R. CROCKEN & ASSOCIATES,.INC. 
Civil Engineering and Land Planning 

P.O. BOX 307 
WESTMINSTER, MARYLAND 21158 

December 20, 2004 

Baltimore County 
Department of Penn its and 
Development Management 
III W. Chesapeake Avenue 
Towson, MD 21204 

SUBJECT: Petition for Variance 
Case No. 05· I 37·SPHA 
1919 Halethorpe Avenue 
Bryan M. Roberts, et ux·Petitioners 
SECOND APPEAL 

Attention, Timothy M. Kotroco, Director 

Please be advised we are writing on behalf ofour client, the petitioner Mr. Bryan Roberts, to appeal the 
decision by the Zoning Commissioner in Case No. 05·137 ·SPHA Petition for variances regarding the 
dismissal as moot of the request for a variance from the front yard setback of 40 feet to 34 feet as shown on 
the plat of the subject property which accompanied the original petition. We are not appealing the granting 
of the variance for the rear yard setback which was approved. Attached is a check for payment of the appeal 
fee and posting of the property. . 

President 

cc Kathy Bianco, Adm. 
Board of Appeals 

hal apl·2.let 



- --
March 30, 2005 

Boards ofAppeals 
400 Washington Avenue 
Old Court House 
Room 49 
Towson, Maryland 21204 

RE: Case #05-137-SPHA, 1919 Halethorpe Avenue 
Bryan M. Roberts ~d Linda G. Roberts 

Dear Sir: 

We have been advised that the above-mentioned parties have filed an appeal in the 
above reference case. 

There is a sign on the property, but there is no date ofthe appeal hearing. We were 
present at the first h~aring, and we are requesting that we be notified of the date and time 
ofany appeal hearing regarding this property. 

Thanking you for your assistance. 

;:~::tt~ 
Barbara Howard 
1924 Woodside Avenue 
Halethorpe, Maryland 21227 

IEHWJEID) 
APR 6- 2005 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: Bryan M. and Linda G. Roberts 

Legal Owners/Petitioners 


Case No.: 05:-137-SPHXA 


DATE: 	 August 10, 2005 

BOARD/PANEL: 	 LaITY S. Wescott 
Michael O. Ramsey 
Joim P. Quinn 

RECORDED BY: Linda B. Fliegel/Legal Secretary 

PURPOSE: 	 To deliberate requests for Petitioners appeal of the Zoning Commissioners 
decisions: 1) with respect to a Petition for Special Hearing to confirm the 
use of·an 8-foot wide in-fee strip for Lot #2 along with a 20-foot wide 
easement .for acc~ss to and' from Halethorpe A venue to a proposed 
dwelling; ~md 2) Petition fOl' Variance filed by Petitioners for Lot #1 with 
respect to Section 1B02.3(c) of the B.C.Z.R to allow a minimum front 
yard of 34-feet in lieu of the required 40-feet. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

Property was purchased by Petitioners in 2001. 


It was felt that this property is indeed a panhandle lot. 


Panhandle in-fee strips shall be a minimum of20' for one lot and 12' for 

two or more lots. 


, 
Property faces street and would impede a second entrance. 

Testimony ofwitness(es) who stated that house had always been entered 
from Halethorpe Avenue. 

There is nothing unique about the property. 

References made with respect to Section 32-A-409(d)(3) which states: 
"Front lots are not required to be palt of the panhandle driveway 
development." 	 . 



i' 

DECISION BY BOARD MEMBERS 

FINAL DECISION: The Board members, after a through review and consideration of 
the facts and law, unanimously decided to DENY Petitioners requests. 

NOTE: These minutes, which wi\lbccOl~1e part ofthe case file, are intended to indicate for the record that a public 
deliberation took place that date regarding this matter. The Board's final decision and the facts and findings thereto 
will be set out in the written Opinion and Order to be issued by the Board. 

Respectfully Submitted 

c~LC/'13 J~~-
Linda B. Fliegel 
County Board of Appeals 
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"Baltim())~'e"CouiltY - Planning, ii,ning, and Subdivision Control 

• > ••~ 

(2) The total number of signs to be kept to a rilinimum; and 

(3) Informational signs not to be placed or be ofsuch -a number or design as to distract drive('S':r 
attention from traffic-control signs or devices.. 'i 

, '. f~

" ,~ 

(c) Benches a,!d street lighti"g. 

(1) The county may require benches and other outdoor furniture to be ~ouped and.to be of a 
'"break-away" design. 

(2) The county shall require street lighting to be ofa type and size that is adequate for safety and 
appropriate to the vicinity. 

(d) Transit facilities. The county may require transit facilities, such as bus turnouts, for sites to be 
served by public transit. ­
(1988 Code, § 26-264) (Bill No. 79-01, § 2, 7-1-2004) . 
§ 32-4-409. PANHANDLE DRIVEWAYS. 

(a) In general. 

(I) The county may only allow a panhandle lot: 

(i) 	 To achieve better USe of irregularly shaped parcels; 


, 

(ii) To avoid development in environmentally sensitive areas; . 

(iii) Where the lot will not be detrimental to adjacent properties; and 

(iv) Were the lot will not conllict with efforts to provide for public safety and general welfare. ' 

(2) . The county may only allow a panhandle driveway where necessary to provide access to 
interior lots where a public road is neither feasible nor desirable. ­ .,-.. ' 

(b) In-fee strip; required. 

(1) Except as provided in subsection (c) of this section, the county may permit apanhandle lot 
if the lot includes an in-fee strip of land for access to the local street. 

(2) Panhandle fee strips shall be a minimum of: 

(i) 20 feet in width to. serve one lot; P~IP 
"ftlhy£ C t 

(ii) 12 feet in width per lot where two lots are involved; 

#2 



§ IB02 	 DENSITY RESIDENTIAL ZONES . § !B02..': ­
IB02.3 	 Special regulations for certain existing developments or subdivisions and for small 

lots or tracts in D.R. Zones.· 

A. 	 III D.R. Zones, contrary provisions of this article notwithstanding, the provisions 
of or pursuant to this subsection shall apply· to the use, occupancy and 
development of; alteration or expansion of structures upon; and administrative 
procedures with respect to: . 

I ~ 	 Any lot which is in a recorded residential subdivision approved by the 
Baltimore County Planning Board or Planning Commission and which has 
been used, occupied or improved in accordance with the approved 
subdivision plan; 

2. 	 Any land in a subdivision tract which was laid out in accordance with the 
. regulations of residence zoning classifications now rescinded, for which a 
subdivision plan tentatively approved by the Planning Board remains in 
effect and which has not been used, occupied or improved in accordance 
with such plan; 

3. 	 Any lot or tract of lots in single ownership which is not in an existing 
development or subdivision, as described in Subsection A.l or A)., and 
which is too small in gross area to accommodate six dwelling or density 
units in accordance with the maximum permitted density in the D.R. Zone 
in which such tract is located; 

4. 	 Any lot or tract of lots in single ownership which is not in an existing 
development or subdivision, as described in Subsection A.I or A.2, and 
which is less than one-half acre in area, regardless of the number of 
. dwelling or density units permitted at the maximum permitted density in the 
zone in which it is located; or 

5. 	 Any lot or tract of lots in single ownership which is in a duly recorded 
subdivision plat not approved by the Baltimore County Planning Board or 
-Planning Commission. 

B. 	 Standards applicable to existing developments, etc. The minimum standards for 
net area, lot width, front yard depth, single-side-yard width, sum of widths of 
both side yards, rear yard depth and height with respect to each use in a 
development described in Subsection A.I above, shall be as prescribed by the 
zoning regulations applicable to such use at the time the plan was approved by 
the Planning Board or Commission; however, the same or similar standards may 
be codified under Section 504, and these standards shall thereupon control in 
such existing developments. Development of any subdivision described in 
Subsection A.2 shall be in accordance with the tentatively approved subdivision 
plan therefor. Standards for development of lots or tracts described in Subsection 
A.3, A.4 or A.5 shall be as set forth in Subsection C below. 

C. 	 Development standards for small lots or tracts. 

I. 	 Any dwelling hereafter c::onstructed ona lot or tract described in Subsection 
A.3 or A.4 shall comply with the requirements of the following table: 

!B-23 



§ 101 BALTIMORE COUNTY ZONING REGULATIONS § lOlA 

wireless telecommunications towers and personal wireless service facilities.' [Bill No. 
30·1998] 

WIRELESS TELECOMMUNICATIONS TOWER - A self-supporting, guyed' or 
freestanding structure that is designed and constructed for the purpose of supporting one or 
more wireless telecommunications antennas for telephone, radio and similar 
communication purposes, whether such support is the primary or secondary purpose of the 
structure. The term includes self-supporting lattice towers, guyed towers or monopole 
towers. The term includes radio' and television transmission towers, microwave towers, 
common camer towers, and cellular telephone towers. [Bill Nos. 30·1998; 9.200220.1 

YARD - Any open space located on. the saine lot with a building, unoccupied and 
unobstructed from the ground up, except for accessory buildings or such projections as are 
expressly permitted in these regulations. The minimum depth or width of a yard shall 
consist of the horizontal' distance between the lot line and the nearest point of the 
foundation wall of the main building. ' 

YARD, FRONT A yard extending across the full width of the lot, between thefront lot 
line and the front foundation wall of the main building. 

YARD, REAR -A yard extending across the full width of the lot, between the rear lot 
line and the rear foundation of the main building. 

YARD, SIDE A yard extending from the front yard to the rear yard, between the side 
lot line and the side foundation wall of the main building.21 . 

Section lOlA 

Critical Area Definitions 


[Bill Nos. 32-1988; 9.199622] 


In addition to the terms and words defined in Section 101, the following words and terms as 
used in these regulations have the meanings indicated for application within the Ch~sapeake 
Bay Critical Area. Except as otherwise noted, these definitions are applicable only within the 
Chesapeake Bay Critical Area and shall supersede all other definitions. For the definitions in 
these regulations of words not defined in this section, refer to Section 26-438 of the Baltimore 
County Code, 1988 Edition, as revised, and COMAR, Title 27, Subtitle 01, Chapter 01. Any 
word or term not defined in Section 101, Section lOlA, Section 26-438 of the Baltimore 
County Code, or in COMAR, Title 27, Subtitle 01, Chapter 01, shall have the ordinarily 
accepted definition as set forth in the most recent edition of Webster's Third New International 
Dictionary of the English Language, Unabridged. 

AGRICULTURE - All methods of production, processing, storage and managemetlt of 
livestock, crops, vegetation and soiL This includes but is not limited to the related activities 

. 	20 Editor's Note: This bill also provided tbat it would take effect on March 11, 2002, and would apply to any application 
for permit or special exception which bad not received final approval as of March 11,2002 . 

. 21 Editor's Note: The de6nition of "zone" whicb followed this definition was r~pealed by Bill No. 40-1967. 

22 Editor's Note: 'This bill repealed and amended a number of definitions in this section. For a complete listing of tbe 
former definitions, see Bill No. 9·1996. 

1-34 	 8-15-2002 
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32-4-503. 
32-4-504. 
32-4-505. 
32-4-506. 

Baltimore County - Planning, Zoning, and Subdivision Control 

Initial review and approval ofplan 
Planning Board action 
Amendment or renewal of reclamation plan 
Use and development of reclamation property 

SUBTITLE 1. IN GENERAL 


§ 32-4-101. DEFINITIONS. 

(a) In general. In this title the following words have the meanings indicated. 

(b) Accessory structure. 

(I). "Accessory structure" means a building or other improvement to property that has a use or 
an intended use that is subordinate or customarily incidental to the use ofthe principal building on the same 
lot, parcel, or tract. ' . 

(2) "Accessory structure" includes additions or modifications to the principal building. 

(c) Agricultural purpose. "Agricultural purpose" means any use ofland that directly contributes to . 
the production, processing, or storage of agricultural products. 

(d) Alley. "Alley" means a right-of-way that is: 

(I) 20 feet or less in width for residential property and 26 feet or less for non-residential property 
and provides service access for vehicles to the side or rear ofabutting property; and 

(2) Designated as an alley on either an unrecorded or recorded plat or dedicated as an alley by 
deed. 

(e) Applicant. "Applicant" means a person who is an owner, contract purchaser, or the ·legally 
authorized representative ofan owner or contract purchaser requesting approval ofdevelopment under this 
title . 

. (f) Arterial street. 

(1) "Arterial street" means a motorway or portion of a motorway that: 

(i) Is intended for travel to or from major activity centers, such as town centers; and 

(ii) Is designed to give priority to traffic movement as opposed to providing direct access to 
land. 



ARTICLE 6 

INTERPRETATION AND VALIDITY 

Section 600 
Interpretation 
[BCZR 1955] 

In their interpretation and application, these regulations shall be held to be the minimum 
requirements for the promotion of the pqblic health, safety, convenience and geperal welfare. 
Where these regulations impose a greate~ restriction on the use ofbuildings or land or on the 
height of buildings, or require larger yards, courts or other open spaces, pr impose other higher 
standards than are imposed by the provisions of any· law, ordinance, regulation or private 
agreement, these regulations shall control. When greater restrictions are imposed by any law, l> 
ordinance, regulation or private agreement than are required by these regulations, such greater "tJ 

"tI 
. restrictions shall not be affected by these regulations. m 

Z o 
>< 

Section 601 
Validity 

[BCZR 1955] 

If any 'section, paragraph, subdivision, clause or provision of these regulations shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, 
clause or provisions so adjudged, and the remainder of the regulations shall be deemed valid 
and effective. 

The Board of County Commissioners of Baltimore County hereby declares that it would have 
adopted these regulations and each section, subsection, sentence, clause or phrase thereof 
irrespective of the fact that anyone or more sections, subsections, sentences, clauses or phrases 
be declared invalid. . 

,. 
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Account Identifier: District - 13 Account Number - 1316000051 

Owner Name: ROBERTS BRYAN M Use: RESIDENTIAL 
ROBERTS LINDA G 

Principal Residence: NO 

Mailing Address: 10149 REED LN Deed Reference: 1) /14924/ 409 
ELLICOTT CITY MD 21042-2239 2) 

Premises Address 

1919 HALETHORPE AVE 

Legal Description 

L T ES HALETHORPE AV 
1919 HALETHORPE AVE 
645 SE OF WASHINGTON BL 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
108 12 80 Plat Ref: 

Town 
Speciai Tax Areas Ad Valorem 

Tax Class 
~~~~"""==$'M~,~':1"Mm!e<""'·"""""';""''':m. + ...._ =~.. ,.,a.r.~.',=~~=~~~ ..~_".*__ ..._.~=~~=~=_~~.~.'~~.~ 

Primary Structure Built Enclosed Area Property Land Area County Use 
1873 SF 04 

Stories Basement Type Exterior 
2 YES STANDARD UNIT ASBESTOS SHINGLE 

Base Value Phase,.in Assessments 
Value As Of As Of As Of 

01/01/2004 07/01/2004 07/01/2005 
Land: 40,830 40,830 

Improvements: 0 0 
Total: 40,830 40,830 40,830 40,830 

Preferential Land: 0 0 0 0 

Seller: PASKY MARGUERITE L Date: 01/17/2001 Price: $90,000 
Type: NOT ARMS-LENGTH Deedl: (14924{ 409 Deed2: 
Seller: PASKY LEONARD J Date: 08/06/1997 Price: $0 
Txpe: NOT ARMS-LENGTH Deedl: /12313/ 6 ·Deed2: 

Seller: Date: Price: 
Type: . Deedl: Deed2: 

lof2 09/271200410:43 AM 



, ,l. t. 

AFFIDAVIT 


5TATEOF MARYLAND 
BALTIMORE COUNTY, 5S: 

TO WIT: 

I hereby swear upon penalty of perjury that I am currently a 

duly elected member of the (Board ot Directors) (Zoning Committee) 

of the :\-\ (\ l e..\ HD Rf e (I V IC- LeJ\ G- U~ IIJ(. Association. 

L\nLe_'--ijortre. C-,ulc..leA&ue IfJc...· .. 
ATTEST: \ M -\ . A8soc~at1on 

President 

DATE: M ,Ail q I :J DtJS 

'- "",'. 

13SN1lo:J 53ld03d '3Elt1£l8I3It1 
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Baltimore County Office of Planning 
401 Bosley Avenue Towson Maryland 21204 

(4tO) 887-3480 ' 

1996 COMPREHENSIVE ZONING,MAP APPLICATION 
This form and required material must be presented in person 

OFFICE USE ONLY 

Issue No.~-:-_+"'!'I--"""__---,___ Received on,_-,-__-"---rl-:--"'--­
Council District>~---r-'TT"--:'-+--=-____ Fee (non-refundable )--11-1-1'-11----­

Receipt NO,____---J'-"-jf-I-Jf-___Planner ----P'$"-='1"--=-,f--­

APPLICANT INFORMATION 

or 

1.~'71Yl/1t ~ ?"'~~F 
2, Organizallon (if .ppliCBbej 	 Firm name (if applicable) 

Address 

H 
Business Phone Number 


B L--J--:-_:=:-__ 

5. Home, Bu.iness Phon~ 

jl.. PROPERTY INFORMATION 

a/ffCl{J / -e_t'4_,___ ,-::,-----:-::--:-::-:----'--_----:::;--__ 
7. Property Owner's Name 	 8, Property Sireet Addres. Zip ~ -1 . _ &I..r 

/ G 7 (lCr.e 5' 	 5, "S'"t£, Wcls"i~lc;:Po- lJ%,~ ':;>en.r.-et:?t.- il 
9. Acreage of Property 10. Dlslance 10 neareslslreetlinlerscction I mt11i//?'Il~ X ..Id.' 

(name .treel) .; 

??fdA> / tiff ",' Ivr IT/rLI~oI/PG ~ 
II. 	Election Dist. Property tax number / -=-u?;;:;,perty lax map 'umber I parcel number 


(2 digit) (10 digit) 


Election Dist. Property lax map number I parc.1 numb.r 

( 2digil) 


Election Di9l. Property tax numb.r Properly lax map number I part" number 

(2 digit) (10 digit) 


RECLASSIFICATION INFORMAnON 

/67 t:ec.'re'S' 
13. Acr••ge of land r.q-=-u.-=sted-:-:-fo-rr-ez-on'"7in-g----- 14. Zoning History (I.suefca.e U, y.ar"type) 

/5%-1 Z>12"-s; 1/,,& t:.=JR-/f'5; j,iJ 8" I 6 7 cl.(! V'e ~' • j).1<..2.... 
'15. Elisting zo1.ing (acres per xon.) , '" 

"'Pe-:;'lei~')(ItCL/4£' t!(I1'tc7lf.e,·z:uJ.l 
17. Existing Us. of Parcel 

19. 	 1000' .cale 

zoning map no. 


200' .c.l. 
zoning map no. 

THE lNFORMA TION SHOWN ON THIS FORM IS ACCURATE 

AND COMPLETE TO THE BEST OF MY KNOWLEDGE (SIGNATURE) 


OWNER ACKNOWLEDGEMENT: Are you the owner? N Y Ify••, review and sign below. 

1. 	 I h.reby granl permission to Baltimort County for .ny r<quired Inspections of my property in regard 10 Ihe subj.ct zoning requesl. 
2. 	 1 hereby acknowl.dg. th.1 if any rezoning occurs,. change in Ihe property t.x ••••ssm.nt andlor Iransf.r la..s may result for which Ih. 

property own.r would be r.sponsibl •. Further,l underotand Ihal iflhl. zoning r.quest is granl.d, it does not guaranle.lh.lssuanc. of 
plan approval or building p.rmit. Allhe tim' ofdev.lopm.nl processing, all County, Stal., .nd F.d.ral r.quirem.nts In .ff.ct al that 
tim. must be satisfied. 

1. 	 I h.reby acknowledge thai Ih. raising of an i..ue in no way guarante •• thallh. r.queSled zoning will be .ppli.d 10 lb. parcel by th. 
County Council upon adoption oflh. Compreh.nsive Zoning Map. 

Own.r Nam. (PI•••• Prinl) 	 Signature 

http:ofdev.lopm.nl
http:acknowl.dg


114 Forest Drive 
Catonsville, MD 21228 
September 18, 1996 

Ms. Marilyn Howard 
,/ 	4512 Spring Avenue 

Halethorpe, Maryland 21227 

CZMP Issues 1-006 

Dear Ms. Howard, 

I am sending this letter, per your request, to document our telephone conversation last 
week. In previous correspondence to myself and Councilman Moxley, you had requested that 
your family's property at 4512 Spring Avenue in Halethorpebe exempted from Comprehensive 
Zoning Map Process (CZMP) issue 1.,.006, which was an issue raised by the County Planning 
staff. As I told, you during our telephone conversation, issue 1-006 was considered as an entire· 
area and no exemption request was initiated for any individual properties within the issue area 
during the Planning Board review process. There were several important reasons why I did not 
request that your family's property be exempted. ' 

First, I do hot feel that it would be fairthat only your property be exempted. I felt that 
all property within the issue area should be treated equitably, regardless of whether or not they 
had conveyed their particular circumstances to me. I believe that there are other situations 
similar to,.Yours ~n the issue area and, to treat them differently, I believe, would not be prudent. 
In addition, I believe that to exempt your property from a change, while changing the zoning 
on other properties that may be in similar circumstances, would be paramount to "spot zoning", 
which is illegal. 

In addition, eXPO"Ipting your property would be counter-productive to the community 
conservation initiatives of the county, which I strongly support. Allowing increased development 
in areas that do not possess the required infrastructure to support such development causes 

. additional problems for the existing residents and the county. Elements that must be considered 
when making such judgements include emergency services, such as fire, police" and 
ambulancelEMT, school capacities and enrollment, road condition and capacity, storm water 
management,and water and sewer capacities. As you are aware, storm water management, in 
particular, has been a concern in the Halethorpe area and the county has budgeted more than one 
million dollars to identify and remedy the cause. In my judgement, the lower density zoning 
is the best action while this work is proceeding. 

During our conversation you stated that it is too late to do anything now because of 
recent development in the area. I do not agree that it is too late.' If the development that you 
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October 8, 1996Baltimore County 1996 Comprehensive Zoning Map Issues 

Issue Owner, location Existing Requested Planning Board County Council Comments 
Number Petitioner Zoning and Zoning and . Recommendations Decisions 

Acres Acres 

1'()()S Staff Issue West side of Washington Blvd., between Ridge Ave. and 
Southwest Blvd. 

BR 

Total 

AS 18.800 

18.800 

DR 5.5 
BL 
BR 
Total 

18.800 

18.800 

DR5.5 

BL 

BR 

Total 

9.400 

3.100 

6.300 

18.800 

DR 5.5 
Sl 
BR 
SR 

AS 

9.100 
2.560 
1.060 
6.080 

18.800 

See Issue 1-006 and 1-007. 
Overlay adopted. 

1-006 Staff Issue South side of Washington Blvd., between Brady, 
Monumental and Halethorpe Roads. 

DR 5.5 

BR 

BR· 

Total 

AS 

154.400 

1.000 

11.600 

167.000 

DR 2 

Total 

167.000 

167.000 
DR2 

SR 

Total 

155.500 

11.500 

167.000 

DR2 
SR 
Total 

155.500 
11.500 

167.000 

See Halethorpe Action 
. Plan. 
See Issue 1-005 and 1~007. 

1'()()7 Staff Issue West side of Washington Blvd., north side of Ridge Ave. 

DR5.5 

BR 

SR 

Total 

AS 

30.000 

6.300 

8.500 

44.800 

DR2 
BL 
Total 

? 38.500 
6.300 

44.800 

DR 3.5 

BlR. 

SR 

Total 

31.100 

10.000 

3.700 

44.800 

DR 5.5 
SR 
SR 
Total 

AS 

30.000 
2.300 

12.500 
44.800 

See Issue 1-005 and 1-006. 
Overlay adopted. 

1-008 Staff Issue 	 North side of Sulphur Spring Road, east of Shelbourne 
Road. 

II)DR 5.5 26.800 DR 3.5 26.800 DR 3.5 26.800 DR 3.5 26.800 

26.800 Total 26.800 	 Total 26.800Total 26.800 h'f 
... x_._ T _____ _,.,. 	 October 8, 1996 
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INTER-OFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department ofPermits and 
Development Management 

DATE: September 27,2004 

FROM: Arnold F. 'Pat' Kefler, ill 
Director, Office ofPlanning 

SUBJECT: 1919 Halethorpe Avenue 

INFORMATION: 

Item Number: 5-137 

Petitioner: Bryan M. Roberts 

. Zoning: DR2 

Req uested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning reviewed the subject minor subdivision and forwarded comments to the petitioner 
on April 30, 2004. ,The content of the comment is as f611ows: 

The subject property is not wide enough to be subdivided. The minimum lot with width in the 
DR 2 zone is 100 feet. Minus the 20-foot wide in-fee strip required for lot 2, lot 1 will have a 
front yard width of approximately 84 feet. This office will not support any variance to create a 
panhandle lot, or to create a sub-standard lot. 

The petitioner currently proposes an 8-foot wide in-fee strip for 10t.2. Lot I will still not meet the 
minimum lotwidth requirement of 100 feet. As such, this office recommends that the subject request be 
DENIED. . 

Prepared by: 
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QIount~ ~ollrb of l\ppcllls of ~ll1timorr <1Iount~ 
ROOM 49 OLD COURTHOUSE 
TOWSON, MARYLAND 21204 

Address Service Reg uested 
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OALTIMORE COUNTY 
OFFICE OF PLANNING G ZONING 
TOWSON, MARYLAND 21204 
494-JJ5J 

.	Af\NOLD JAOlON JEAN M H. JUNG 
ZONING COMMISSIONEr. DEPUT Y ZONING COMMISSIONEr. 

SUDJECT: POLICY MANUAL' 

DATE: 9/20/85 

This POLICY MANUAL is a ,compilation of legislative, executive, and administrative 

public policies•. These policies are promulgated by the Zoning Commissioner of 

Baltimore County, pursuant to the Baltimore County Charter, §522.l, and the 

Baltimore County Zoning Regulations, '§500.8.· The principles enunicated herein 

have the, limited purposes of facilitating and improving the implementation of 

procedures throughout the Baltimore County Depar.tment of Planning & Zoning 

Ad.ministrative Offices. 

The policies organized here are subject to alteration, modification, or 

revision in accordance with the author~ty under which they are initially adopted. 

As such, the policies have no binding effect within a Court of law, although they 

may be utilized by the Courts to interpret and construe pertinent zoning regulations•. 

Hofmeister v. Frank Realty Co., Inc.," 373 A 2d 273 (1977); Farber's, Inc.v. Comptroller 

of the Treasury of the State of Maryland, 166 Md 44 (1972). 

This Manual could not have been prepared without the experience and knowledge 
I 

of James Dyer, Zoning Supervisor: Diana Itter; Douglas Swam: and Nicholas Commodari, 

Zoning Coordinator; and expecially without the time, effort and ability of Carl Richards •. 

1.1/-# 

?dil3 















































	20050137A
	20050137



