IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
NW/S Engleberth Road, 1,435’ N of the ¢/l

Cross Road ¥ ZONING COMMISSIONER
(1245 Engleberth Road)
15" Election District *  OF BALTIMORE COUNTY

6™ Council District

* Case No. 05-167-X
Mark T, Gray and Thomas W. Gray
Petitioners %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Exception filed by the owners of the subject property, Mark T. Gray and Thomas W.
Gray. The Petitioners request a special exception for a fishing and shell fishing facility, shoreline,
Class 1, on the subject property, putsuant to Section 1A04.2.B.7 of the Baltimore County Zoning
Regulations (B.C.Z.R.). The subject property and requested relief are more particularly described
on the site plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in suppott of the request were Matk T. Gray,
co-owner of the subject property, and Brendon Daley, a friend and consultant who has knowledge
of wetland issues and is employed with Engineering Consultant Services, LTD. Numerous
residents from the surrounding community appeared in opposition to the request, including James
and Catherine Mitchell, adjacent property owners, and several representatives from the Holly
Neck Conservation Association, Inc., and the Back River Neck Peninsula Community
Association, Inc. In addition, this Zoning Commissioner received letters from many of the
residents bordering Bmﬁms Cove expressing strong opposition to the special exception request,
all of which were collectively marked as Protestants’ Exhibit 1.

Testimony and evidence offered revealed that the subject property is a rectangular

shaped, watetfront parcel, located on the west end of Engleberth Road, just notth of Cross Road

in Essex. The property contains a gross area of 0.452 acres, more or less, zoned R.C.5, and 1s
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improved ﬁrith a one-story frame dwelling and accessory shed. Other improvements on the
property include a bulkhead, and a 62° x 6° wooden pier that extends from the rear of the property
into Brown Creek. Testimony indicated that the property has been in the dray family name for
60 years, and that the Petitioner and his brother acquired the property in 2001, At the present
time, their mother, Joyce Gray, is the only petson residing in the home.

Mark Gray testified that he has fished and crabbed at this location for 30 years. He
possesses a Commercial Tidal Fishing License (No 1725) and wishes to operate what he
described as a minimal fishing/crabbing operation from the subject site. He testified that he owns
and maintains a 24’ Carolina Skiff (Exhibits 2A & 2B), which he described as “environmentally
friendly” and stores it on a boatlift at the end of his pier. Mr. Gray testified that he wants to store
100 crab pots next to the shed (Exhibits 3A and 3B) when not in use. Apparently, he recently
installed a slough box for soft crabs and a high intensity light on the pier. The slough box
(Exhibits 4A and 4B) operates continuously during the months of May and June and incorpotates
the use of a circulating water pump. The high-intensity light is needed for security. Subsequently,
the Petitioner was cited with a violation notice (Case No. 04-5350) by the Code Enforcement
Division of the Department of Permits and Development Management as to the operation of a
crabbing business on the subject property.

Mr. QGray testified that he would_ like to supplement his income by running the
ctabbing operation three days a week from sun up to sundown, He testified that he is employed
full-time as a carpet installer and would not turn the operation into a five-day a week business.
Futthermore, under Maryland law, he is prohibited from crabbing more than six days a week. He
further testified that he sells his catch, pfimarily crabs, on a wholesale basis and that no sales are
conducted on the property. The crabs are transported from the boat to Gray’s vehicle and then
distributed to his vendors, currently five area restaurants.

Mr. Daley testified concerning wetland land environmental issues. He currently holds
no engineering licenses, but has 10 years experience as a senior project manager with Engineering

Consultant Services, LTD and is familiar with Chesapeake Bay Critical Area regulations. He



testified that he reviewed the Zoning Advisory Committee (ZAC) comments and that the
proposed fishing/shellfishing facility, including the slough box operation, was not a water-
dependent facility and that Baltimore County Code, Section 33-2-604 should have no application.
He further testified that the business is located 200 feet from the nearest wetland impacted area
and that the boat trip traffic and power-washing of crab pots would have little to no effect on the
secluded cove environment.

A fishing and shell fishing facility, shoreline, is defined in Section 101 as “A principle
use that consists of the buildings, equipment or other facilities necessary to accommodate the
onshore activities of the fishing and shell fishing business, and that is situated on a lot on the
shoreline of tidal waters.,” A Class 1 facility is “A shoreline fishing and shell fishing facility that
can accommodate a fishing business no longer than that entailing the use of not more than two
commercial fishing boats, and that is situated on a lot also occupied by the primary residence of
its operator who is the person required to have a license by any of the provisions of Title 4 of the
Natural Resources Article of the Annotated Code of Maryland.” The regulations further state
that the operator of such a facility must resi&e on the property from which the facility operates.

As noted above, several residents from the surrounding locale appeared and testified in
opposition to the request. Most of their testimony centered upon the use of the property for a
business operation and the environmental impact the proposed use would have on this quiet cove.
However, of patticular importance was the issue as to whether or not the Petitionets reside on the
subject property. This is significant in that it is a requirement for the granting of the special
exception telief. Upon further questioning by this Zoning Commissioner and Mr. Rybczynski,
Mr. Gray stated that he, his wife, and two children reside in White Marsh and his brother,
Thomas, resides in Eastdale. However, he argued that he often stays at the subject property during
the summer months. Several Protestants, namely Mr. & Mrs. Willis Holden, Christina Morgan,
Mr. & Mrs. Rybezynski, Susan Johnson and Catherine Mitchell, refuted this contention.

After due consideration of the testimony and evidence on this issue, I am persuaded

that the Petitioner has not met the special exception requirements for a fishing/shell fishing



facility. The fact that the Petitioners do not actually reside on the property is a significant factor.

As noted above, the operator of such a facility must reside on thé property from which the

facility operates. Thus, I am compelled to deny the special exception request.
Regardless of whether the Petitioner resides on the subject property, the more difficult

issue deserving brief comment is whether a fishing and shell-fishing facility at the subject
location would have an adverse effect upon adjacent properties and the surrounding- locale in a .

manner unique and different from the impact that would otherwise result in a similar zone

elsewhere. (See Schultz v. Pritts, 291 Md. 1 (1981). The question in this case is nof whether a

(special exception ) has adverse effects. It inherently has them. The question is also not whether

the special exception use at issue here will have adverse effects at this location. Certainly, it will

and those adverse effects are contemplated by the zoning regulations. The proper question is

whether those adverse effects are above and beyond (i.e., greater hete) than they would generally

be elsewhere within the areas of the County where fishing/shell-fishing facilities may be

established.
In considering the question presented in that light, the character of Browns Cove is

patticularly relevant. The undisputed testimony, chiefly presented by James Mitchell and

corroborated by many others, was that Brown Creek is a peaceful, secluded cove, with a delicate
ecosystem, It is narrow (225’ in width) and shallow (depths of between 2 % - 3 feet), with a lack
of natural flushing action trapping sediment. At low tide it is difficult, if not impossible, tc:;
navigate out of the cove and sediment and mud is churned up creating murky conditions. Tidal
flows are insufficient to recycle this condition properly. Based on the sensitive natute of this
- area, 300 hundred acres of waterfront shoreline surrounding this cove have recently been placed

in Rural Conservation. The neighbors testified regarding the excessive and prolonged noise from

power washing the pots, the runoff into the water from cleaning the pots and the unsightliness of

stored pots. They also objected to the continuous droning of the slough box water pump and the

%5' \{;I )\ high-intensity light invading into their homes, and testified to the perils of driving on Engleberth

Road during crabbing season. All of the Protestants testified that a grant of the requested special .




exception, even with strongly worded conditions, would be detrimental to the health, safety and
general welfare of this residential community and surrounding environment,

After due consideration of all of the testimony and evidence presented in this case, I
am persuaded that the Petition for Special Exception must be denied. Although the small
fishing/shell-fishing facility proﬁosed in this case will indeed have minimal impact, the impact :

will be particularly egregious here, due to the delicate character of Browns Cove and the quiet,

upscale community of shoreline homes bordering it. This may be one location where a

commetcial facility, of any size, should not be permitted.
Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be denied.

HEREFORE, IT IS ORDERED by_ the Zoning Commissioner for Baltimore County
this day of December 2004, that the Petition for Special Exception for a fishing and shell

fishing facility, shoreline, Class 1, on the subject property, pursuant to Section 1A04.2.B.7 of the

Baltimore County Zoning Regulations (B.C.Z;R.), in accordance with Petitioner’s Exhibit 1, be

and 1s hereby DENIED.
IT IS FURTHER ORDERED that any appeal of this decision must be entered within

thirty (30) days of the date hereof.

01‘1 o171

for Baltimore County



Zoning Commissioner Baltimore County

James T, Smith, Jr., County Executive
William J. Wiseman Il , Zoning Commissioner

Suite 403, County Courts Building
401 Bosley Avenue
‘Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

December 8, 2004

Mr. Mark T. Gray
5509 Madge Court
White Marsh, Maryland 21162

RE: PETITION FOR SPECIAL EXCEPTION
NW/S Engleberth Road, 1,435’ N of the ¢/l Cross Road
(1245 Engleberth Road)
15" Election District — 6 Council District
Mark T. Gray and Thomas W. Gray - Petitioners
Case No. 05-167-X ‘ '

Dear Mr., Gray:

Enclosed please find a copy of the decisionh rendered in the above-captioned maiter. The
Petition for Special Exception has been denied, in accordance with the attached Order,

In the event any party finds the decision rendered is unfavorable, any party may file an appeal
to the County Board of Appeals within thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Department of Permits and Development Management office at 887-

3391.

Zoning Commissioner
WIW:bjs for Baltimore County

cc:  Mr, Thomas W. Gray
7117 East Baltimore Street, Baltimore, Md, 21224
Mr. & Mrs, James Mitchell, 1241 Engleberth Road, Baltimore, Md. 21221
Mr. Edward B. Rybezynski, 1532 Denton Road, Baltimore, Md. 21221
Mr. & Mrs. John Rybezynski, 1138 Fontat Road, Baltimore, Md. 21221
Mr. & Mts. Herbert Johnson, Jr., 903 Baltimore Yacht Club Road, Baltimore, Md. 21221
Alison & Judith Jurgensen, 1139 Fantat Road, Baltimore, Md. 21221
Mr. Herman Jurgensen, 1131 Fantat Road, Baltimore, Md. 21221}
Mr. & Mrs. Jim Morgan, 1239 Engleberth Road, Baltimore, Md. 21221
Ms. Linda Neubauer, 1123 Engleberth Road, Baltimore, Md, 21221
Ms. Maria Lambrow, 1140 Fantat Road, Baltimore, Md. 21221
Mr. David Stiller, 1130 Fantat Road, Baltimore, Md. 21221
Mr, Mike Butler, 1231 Engleberth Road, Baltimore, Md. 21221
Mr, John C, Day, 1207 Engleberth Road, Baltimore, Md. 21221
Mr. Douglas Celmer, 1721 Beachwood Road, Baltimore, Md. 21221
Mt. Mark Hoffman, 1227 Engleberth Road, Baltimore, Md, 21221
Holly Neck Conservatigh Association, P.O. Box 666, Baltimore, Md. 21221
People's Counsel; Casg File

- Visit the County’s Website at www.baltimorecountyonline.info

%@ Printed on Recycled Paper
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at_|QNS Ewgiepeprd RD

which is presently zoned R .C % | 1
This Petitlon shall be filed with the Department of Permits and Development Management. The undersigned, fegal
owner(s) of the property situate in Baitimore County and which is described in the descripfion and plat attached heréto and

made a part hereof, hereby petition fog a Special xceptio%under the Zoning Regulations of Baltimore County, to use the

herein described property for i ¢y | q. (LR / A
| , 0 % Z- ’ 6" 7

FISHING AND SHELLFISHING FRoIL T SHOREMNE | (LRSS T

L

Property is to be posted and advertised as prescribed by the zoning regulations. _
l, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penaities of
perjury, that |iwe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/L.essee: Legal Owner(s):

]

ORDER REC

vate.
By

e,

Name - Type or Print

Name - Type or Print — @ ’
. MQ,-

Signature Signature

YT - S __%/.____am s .ﬂw- A x.i o

Address Telaphone No. Name - Typé izm W |

Clty State ZIp Gode Signature ' |

Attorney For Petitioner: /045 Luglebech Kd.
Address Telephone No.

)

ZEN09) 15195

o 9.2 B

Name - Type or Print cu} 'ﬁM‘ %étata Q/;Ziféda
S - . Representative to be Coptacted:
Company Name R
g fddrpss Telephone No, Address Telephone No.
E‘ ity | ) State Zip ("'.:E_de City State Zip Code
_ OFFICE USE ONLY
- |
NCitpe No._IS—/47-X ONAVATLABLE FOR HEARING

Reviewed By D THOMPSOd  Date _ﬁ_‘@.)ﬂ_*‘;

r‘}; £ i F:'f 'r:k

57591



ZONING DESCRIPTION

All that property situate, lying and being in the Fifteenth Election District, Sixth
Councilmanic District of Baltimore County, State of Maryland and described as follows

to wit:

Beginning for the same on the west side of Engleberth Road, 20 feet wide, as'
extended northeasterly from Cross Road and at a point distant South 21 degrees 30
minutes West, 1,435 feet from the intersection of Engleberth Road and Holly Neck Road.
Thence running and binding on the outlines of the property of the petitioners herein,
Notth 75 degrees West 298 feet to the waters of Brown Creek, thence binding on said
creek, South 28 degrees 26 minutes East 103.3 feet, thence leaving said creek, South 75
degrees East 227 feet to the west side of Engleberth Road, thence binding on said road,

North 15 degrees East 75 feet to the place of beginning, .

Containing 0.452 of an Acre (19688 square feet) of land, more or less.

Being known as 1245 Engleberth Road.

05-147-X
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CERTIFICATE OF PUBLICATION
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. %am[ %and on t ru'pelﬂfw
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ledgnulﬂ%n?wﬁenh Rd. - THIS IS TO CERTIFY, that the annexed advertisement was published
e
arégotion of Englene . . . ‘ .
& HUL{'}MEK Roads in the following weekly newspaper published in Baltimore County, Md,,
. 15t|1 sction District
hiCounclimaic Distriot _ ( , o _
| La | Ownér s)* Mark T. ahd once in each of successive weeks, the first publication appeating

T u{nﬁ 1] l'li&? t EHH
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CERTIFICATE OF POSTING

RE: CﬁseNo.:C{/?j* /_é’ 7 '7(

. Petitioner/Developer: mﬂﬂ-& 7 ’
Aid_TRamas w -GRAY

Date of Hearing/Closing: /// 2 %Z c fé

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

L2295 CHCLEBRTH D -

———— a

The sign(s) were posted on

Robt Adef. .?‘{"4?2

(Signature of Sign Poster)
SSG Robert Black
VI BE Bbin ony & |
THE 7HNIR f:nﬁi:ﬁif-::;;mfm; (Print Name)
IN TOWSON #in =
L T L 1508 Leslie Road ;
R0 QN CORTS iz oy 17 900 , -
+ TSR 20 T 8 as - P (Address)
Dundalk, Maryland 21222
(City, State, Zip Code)
(410) 282-7940

—

H('I‘elephone Number)
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TO: PATUXENT PUBLISHING COMPANY
Thursday, November 4, 2004 Issue - Jeffersonian
|
Please forward billing to: |
Mark T. Gray 443-695-3300
1245 Engleberth Road
Baltimore, MD 21221 5

_“*-4'- -

NOTICE OF ZOjNING HEARING

]

The Zoning Commissioner of Baltimore Countyl by authority of the Zoning Act and Reguiations

of Baltimore County, will hold a public hearlng in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-167-X
1245 Engleberth Road

W/side of Engleberth Rd., n/east 11435 feet from the intersection of Engleberth & Hollyneck
Roads

15" Election District — 6" Councilmanic District
Legal Owners: Mark T. and Thomas W. Gray °

Special Excegtién to allow a fishing and shellfishing facility, shoreline, Class |.

Hearing: Friday, November 19, 2004 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING|THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits a.t.

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 ¢ Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

October 18, 2004
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-167-X
1245 Engleberth Road

Wiside of Engleberth Rd., n/east 11435 feet from the intersection of Engleberth & Hollyneck
Roads

15" Election District — 6™ Councilmanic District
Legal Owners: Mark T. and Thomas W. Gray

Special Exception to allow a fishing and shellfishing facility, shoreline, Class |.

Hearing: Friday, November 19, 2004 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

AN, bl

Timothy Kotroco
Director

TK:klm

C: Mark T. and Thomas W. Gray, 1245 Engleberth Rd., Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY THURSDAY, NOVEMBER 4,
2004. | |

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Prmgd ¢n Aecycled Paper
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice Is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: (25 - I qu “X
Petitioner: 6F2 -

Address or Location: ___|ONGS  EwoIERPERTH D ﬁ ) |

PLEASE FORWARD ADVERTISING BILL TO:

Name: MpRK T . GRAY
Address N5 Exy e prer RD -

M. MDA ﬂ
Telephone Number: N42 - L9S-— ADN0

Revised 2/20/98 - SCJ



Department of Permits a’

Development Management

Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

November 10, 2004

Mark T. Gray

Thomas W. Gray

1245 Engleberth Road
Baltimore, Maryland 21221

Dear Mr. and Mrs. Gray:

RE: Case Number:05-167-X, 1245 Engleberth Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on September 30, 2004.

The Zonhing Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not

intended to indicate the appropriateness of the zohing action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. All commernts -
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contad
the commenting agency:.

Very truly yours,

w. Gl 00,09

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’s Counsel

Visit the County’s Website at www.baltimorecountyonline.info

Deliabasd svm Pamslad Oroaar
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 3, 2004
Department of Permits &
Development Management

FROM: Robert W, Bowling, Supervisor
Bureau of Development Plans
Review
SUBJECT:  Zoning Advisory Commuttee Meeting
For October k8, 2004
Item No
The Bureau of Development Plans Review has reviewed the subject-zoning item,
A 40-foot minimum right-of-way for Engleberth Road shall be shown.

RWR:CEN:jrb

cc: File

ZAC-10-18-2004-ITEM NO 167-11032004



Fire Department ~ ‘altimore County

James T Smith, Jr, County Dyecutive

700 East Joppa Road
John S Holowan, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 ‘October 11, 2004
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners
Distribution Meeting of: October 11, 2004

Item No.: 167

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Balttmore County Fire
Prevention Code prior to occupancy or beginning of operation.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS-1102F *

cc: File

Visit the County’s Website at www.baltimﬂrccnum)rﬂnlinc.inf{)

4
%@ Printed on Recycled Paper



TO: Tim Kotroco

FROM: John D. Oltman, Jr 77° 0CT 2 T 2004

DATE: October 26, 2004 S ZONING COMM’SS’ONER

SUBJECT:  Zoning Item # 05-167 ~
Address 1245 Engleberth Road (Gray Property)
Zoning Advisory Committee Meeting of October 11, 2004.

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X___ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections

14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulattons (Section 14-401 through 14-422 of the
Baltimore County Code). | |

X _ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other

Sections, of the Baltimore County Code).

Additioﬁal Comments:

The proposed development must comply with the Limited Development Area regulations
of 15% minimum tree cover, 25% maximum impervious surface limit, and Buffer
Management Area regulations.

Reviewer: Martha Mickey, Sue Farinetti Date: Qctober 26, 2004

S:\Devcoord\ZAC SHELL §1-20-03.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M., Kotroco, Director DATE: November 15, 2004
Department of Permits and
Development Management

FROM: Arnold F, 'Pat' Keller, 111
Director, Office of Planning

SUBJECT: 1245 Engleberth Road
INFORMATION:

Item Number: 2-167

Petitioner: Mark Gray

Zoning: RC5

Requested Action: Special Exception

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recognizes that certain water related, and existing non-conforming
community uses are congruent with Baltimore County’s historical waterfronts, and the County at
large, However, this office is concerned with the establishment of additional, similar uses given
the context of current planning and lifestyle trends, as well as local community impact.

After carefully and diligently reviewing the petitioner’s request to permit a Fishing and Shell-
fishing Facility, Shoreline, Class 1 at the subject site, this office has determined that the subject
property 1s located at the end of a shallow, environmentally sensitive cove, in a low-density (RC
5) residential neighborhood. This office is of the opinion that the proposed use could create a
level of operation that would be objectionable in this location from a traffic, frequency, noise and
odor standpoint. While the petitioner explained they would be operating at a level below that
allowed by the special exception, the burden of continually policing the operation for infractions
would be on the community.

The dwelling that is located on the subject lot is not the primary residence of the operator of the
proposed shell fishing facility. This is required by the definition of Fishing and Shell-fishing
facility, Shoreline, Class I as shown in the General Provision section of the BCZR.



Considering the aforementioned in its totality, this office recommends that the petitioner’s
request be DENIED.

Prepared by: W@_{(& Q.‘_._&gﬁ,.’.

Division Chief: %
é\/

AFK/LL:MAC:

\NCH_NWAVOL3\WORKGRPS\DEVREV\ZAC\S-167.doc




Robert L, Ehvlich, Jv., Governor \ Di “*’-’” o Eueel
Michael 8. Steele, Li, Governor ay

. Adminlstration
Maryland Department of Transportation

Robert L. Flanagan, Secrelary
Neil J. Pedersen, Administrator

Date: (ﬁrlB*Gd

Ms. Kristen Matthews - : RE: Baltimore County

Baltimore County Office of ItemNo. ;2 7 T
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:
This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

7 f A

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735,2258 Statewide Toil Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 + Phone 410.545,0300 « www.marylandrdads.com




From:
To:
Date:
Subject:

Page 1 of 1

<webform@co.ba.md.us>

<pdmzoning@co.ba.md.us>
11/22/2004 7:57 AM
Web - constituent inquiry

Ll id 1 Fl b
) i, at L Lot LUAL ol bk bl st Nt pLp il onl ol Pt o ol Lol ik bl ik ke bk e Ly ohLon L N LI b Ll Rkl T

douglascelmer@comecast. net

E-mail:
Name!
Address:
City:
State:

Zip Code:

Telephone
Number:

Telephone
Extension:

Message:

douglascelmer@comcast.net
Douglas Celmer

1721 Beachwood Ave.

Essex

Maryland

21221

410.436.7753W

To Willlam Wiseman\Case # 05 167X Mr Wisemani I am Douglas Celmer V.P. of
BRNPCA I testified at the hearing Friday -04. Members requested our
support and as V.P. I supported the membership. Personally 1 was ashamed to be
associated with my membership's actions at the hearing. We are all members of g
free democracy tolerance of others is the basls of democracy. The general
membership of BRNPCA did not discuss or vote on this issue. This letter is from
Douglas Celmer Private citizen and resident of Back River Neck. The compromise
offerred by Mark Gray is fair and reascnable. He tried to address the neighbors
concerns in every manner possible. Only 1 adjacent neighbor entered into the
complaint. I spoke to the other adjacent neighbor who does not have a problem
with the small crabbing operation proposed by Mr. Gray. Crabbing has been a part
of Eastern Baltimore County for hundreds of years. Nearly all commercial crabbers
are smali time operators such as Mr. Gray. At the scale that Mark intends to
operate he will not even cover his costs. If a business does not show a profit
within 5 years the IRS labels it as a Hobby not a business. I would hope that your
decision will allow him to continue to operate his crabbing business/hobby. <P>
Thank You Douglas Celmer douglas.ceimer@us.army.mil is my work e-mail

Generated by Site Executive

file://C:\Documents%20and%20Settings\cblackmonm\Local%20Settings\Temp\GW} 0000...

11/23/2004



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

To: Timothy M. Kotroco | ~ Date: November 18, 2004
From: Patricia M. Farr E/YL(
Subject: Zoning Item #05-167

Address: 1245 Engleberth Road (Gray Property)
Zoning Commission Hearing on Friday November 19, 2004

-------------------------------------------------------------------

This is an addendum to our comments of October 26, 2004,

1. The applicant must comply with the water-dependent facility requirements in the Baltimore
County Code, Section 33-2-604 and the Baltimore County Water-dependent Facilities
Manual. |

2. We have not received any information from the applicant regarding a proposed water-
dependent use. We recommend to the Zoning Commissioner that any approval be
conditioned to require compliance with the above critical area requirements, Copies of
pertinent water-dependent facility provisions are-attached.

3. Applicant needs to revise his building permit to include all water-dependent uses. The
proposed in-water uses are already in place based on a recent site visit.

Given that the Zoning Commission Hearing is on Friday, November 19, 2004, our office will
hand deliver these additional comments to the Zoning Commissioner today.



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
1245 Engleberth Rd; W/side Engleberth Rd, |
NE 1,435 of Engleberth & Holly Neck Rds * ZONING COMMISSIONER
15" Election & 6" Councilmanic Districts
Legal Owner(s): Mark T & Thomas W Gray * FOR
Petitioner(s)
* BALTIMORE COUNTY

g 05-167-X
* ¢ * ok e ¥ %k 2 * o * *: #
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary ot final Order. All parties should copy People’s Counsel on all correspondence sent

" PeteR Moudalimanian_>
PETER MAX ZIMMERMAN ,
Pgople’s Counsel for Baltimore County

RECEIVED BAD\0 %DMLU;‘D_

e CAROLE S. DEMILIO
R Deputy People’s Counsel

\ﬁw/ Old Courthouse, Room 47
Per.Lvl...... | 400 Washington Avenue
Towson, MD 21204
~ (410) 887-2188

and documentation filed in the case.

CERTIFICATE OF SERVICE

[ HMEREBY CERTIFY that on this 19" day of Octobet, 2004, a copy of the foregoing

Entry of Appearance was mailed Mark & Thomas Gray, 1245 Engleberth Road, Baltimore, MD

ek g Mo
~ PETER MAX ZIM AN ,

People’s Counsel for Baltimore County

21221, Petitioner(s).
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4.
5.

Disturbance to natural vegetation is minimized;

Areas for passive recreation such as nature study, anc
hunting and trapping and for education, may be permitted
in the Buffer within Resource Conservation areas, if

saervice facilities for these uses zare located outside of
the Buffer. '

E. All applications for vater-dependent facilities must show:

1.” That they are water-dependent.

2.

3.

4,

That the preoject meets. a recognized private right or
public need;

That, insofar as possible, non-water-dependent structures
or operations associated with water~dependent projects or
activities are located outside the Buffer;

That adverse effects on water quality, and fish, plant,
and wildlife habitat are minimized. This finding will be
based on the following factors: -

a. That the activities wil) not significantly alter
axisting water circulation patterns or salinity
regimes;

b. That the vater body upon vhich these activities are

proposed has adequate flushing characteristics in the
areas

c¢. That disturbance to wetlands, submerged aquatic plant
beds, or other areas of important aquatic habitats
will be minimized:

d. Mitigation of pollutant loadings f£rom: upland surfzce
runoff; sewage discharge from landslide or boating
activity; bottom-wash and maintenance operations;

e. Activities proposed not adversely impact shellfish
beds’

£. The timing and method of dredging cause the least
disturbance to water gquality and natural habitat;

g. The activities proposed minimize interference with
prevailing pattern of littoral drift;

h. The activities proposed will not generate a volumeg of

dredged spoils that cannot hbe handled in an environ.
mentally sound manner. Of special concern here is

2-9



VI.

‘l‘ | l
1
[
1

vhether the location of the proposed facility will
require extensive maintenance dredging over the life
of the facility and, if so, the applicant should
include 2 long-term plan for the disposal of pariodic
maintenance dredge spoil. Dredge spoil should not be
placed within habitat protection areas or within ths
minimum 100 foot buffer except under the following
conditions: when backfill hds been permitted as a
shoreline erosion control measure; when dredged spoil
is used in an approved vegetative shore erosion
project; when placed in an existing or previously
approved spoil disposal area.

The determination as to whether each application meets
policy objectives described above will be made both at
first level review and in some cirsumstances at second
level review when more detailed information is needed.

For Preliminary Site Screening Evaluation - See
Section VII

For Detailed Environmental Assessnent - See Section
VIil ' '

Additional upland requirements determined by Critical Areas
designation (RCA, LEA, IDA).

Site plan review ofia water dependent facility must, in additidn
to evaluating the requirements above, address the upland aspects
of the Critical Area requirements which vary according to the
sites’ designation as Intensely Developed (COMAR 14.15.02.03),
Limited Development! (.04) and Resource Conservation Aress (0.5).

For some water-dependent facility applications such as a communiiy

pier, these concerns will most likely be addressed as part of ths
Critical Areas review for the associated residential development
and, hence, can be omitted from this review. However, in tie

example of a commercial marina application, Critical Area Criteri-

applicable to landside impacts may play an important role in the
approval process. This is particularly true for the area of the
site outside the Buffer. The following pclicies and requiraments
for evaluating }andside impacts are not meant tn be comprahensive
but do addgess fhe major concerns that may arise duving site plan

review of landside activity related to a water-depéndent Facllit
applications.

A. Intensely Developed Areas.

1. Conserve, to the extent possible, plant and wildlife
habitat. Development or redevelopment iz sablect 10
habitat protection area criteria (COHAR 14.15.09),

i

2-10



Soundex Name Hgt Wgt Race Sex DoB
Street . City County State Zip Priwv.
G600792887007 THOMAS WILLIAM GRAY 5-10 155 2 M 010266
5719 MAYFAIR MANOR DRIVE ROCKVILLE M MD 20852 PRIV

/;600792887323 THOMAS WILLIAM GRAY 6-00 210 2 M 042761
7117 E BALTIMORE STREET BALTIMORE BA MD 21224 PRIV
G600782887645 THOMAS WILLIAM GRAY 5-Q7 140Q 1 M 081821
RFD 1 BOX 127 OWINGS CAL MD 20836 PRIV

**-k**********************#**************************************************

>>> INTERROGATION COMPLETE; THOMAS WILLIAM GRAY <<<
PAGING MODE: PAGE 1 OF 1| |PF1-FWD PF2~BWD PF3-~EX PF4-18T PF5-LST



Soundex Name Hgt Wgt Race Sex DoBR
Street City County State Zip Priv.
G600585792442 MARK THOMAS GRAY 6-02 190 2 M 061352
1641 SHADYSIDE DRIVE EDGEWATER AA MD 21037 PRIV
Go00585792985 MARK THOMAS GRAY 5-11 180 2 M 122762
0509 MADGE CT BALTIMORE

BA MD 21162 PRIV

*********#*************************';Ir'ﬂr***************************************

»>>> INTERROGATION COMPLETE; MARK THOMAS GRAY <<<
PAGING MODE: PAGE 1l OF 1] IPF1-FWD PF2-BWD PF3-EX PF4-1ST PF5-LST



Cage Entry/Update . Mode . .o CHANGE
Format . . . . : CASREC File et PDLVQ001
Dt Rec: _6152004 Intake: PC Act: Case #: 04-5350
Insp: Insp Grp: ENF Insp Area: _15 Tax Acct: 1507582390
Address: _1245 ENGLEBERTH RD Apt #: Zip: 21221

Owner: THOMAS W GRAY, MARK T GRAY, 1245 ENGLEBERTH ROAD, BALTIMORE, MD

21221~-2010

Problem Degcript.: OPERATION OF CRAB BUSINESS

Complainant Name (Last): MITCHELL (First) : CATHRINE

Complainant Addr: 1241 __ __ ENGLEBERTH RD L
Complainant City: State: ___ Zip: 21221

Complainant Phone (H): 4108820055 (W):

Date of Reinspection: 11142004 Date Closged: Delete Code (P): __
F3=EX1it F5=Refresh F6=8elect format
Fo=Ingert F10=Entry I'll=Change



Case Entry/Update . Mode . . .o CHANGE
Format . . . . CASREC File PDLVO0O001L

Noteg: ****6/16/04, WATERFRONT HOME, NO STOREFRONT ACTIVITIES, NO COOLERS,
FREEZERS OR REFRIGERATORS, NO LARGE COMMERCIAL BOATS, I SPOKE WITH THE SON OF
THE PROP OWNER-MR MARK GRAY 443-695-3300 CELL OF 410-529-1440 HOME, HE STATED
THAT HE DOES CRAB AS HIS FAMILY HAS DONE FOR DECADES, HE TAKES HIS CATCH AND
SELLS IT TO RESTAURANTS, THERE IS NO EVIDENCE OF ANY OTHER TYPE OF ACTIVITY
REGARDING A BUSINESS, THERE ARE NO EMPLOYEES, THIS PROP IS ZONED RC-5 AND THE
BCC 101 FISHING AND SHELLFISHING FACILITY SHORELINE CLASS 1 DOES APPLY, MR GRAY
WILL HAVE TO APPLY FOR A SPEIAL HEARING AND SPECIAL EXCEPTION, I WILL WRITE A |
NOTICE TO THAT EFFECT, I HAVE NOTIFIED MR GRAY OF THIS, I HAVE NOT BEEN ABLE TO:
NOTIFY THE COMPL, THE TELEPHONE NUMBER LISTED IS DISCONNECTED, A NOTICE WILL BE
WRITTEN, POSTED, AND SENT ON 6/17/04, P/U 7/16/04 HF/WD/CP*%*% B
*%%x%x7/15/04, MR GRAY MADE AN APPT W/JEFF PERLOW FOR A PLAN REVIEW ON 8/6/04, HE
INSTRUCTED MR GRAY TO HAVE A SET OF SEALED ENGINEERED DRAWINGS, IF DRAWINGS ARE .
NOT YET DONE THEY WILL HAVE THE MEETING TO DO AN INITIAL PLAN REVIEW TO GO OVER

WHAT HAS BEEN DONE, P/U 8/5/04, HF/CPx*%*

Kok ok % *NEXT DAGE * %% %

F3=Exit - F5=Refresh | F6=Select format
F9=Insgert F1O0=Entry Fll=Change



Case Hnpry/Update . Mode . . .t CHANGE
Format . . . . : CASREC File PDLVOO0OL

Noteg 2: **8/10/04, MR GRAY SPOKE WITH PER LOW AND THEY DECIDED TO RESCHEDULE
THE PLANNING MEETING TO 8/31/04 SO THE REQUIRED TASKS WILL BE MORE COMPLETE,
COMPIL, UPDATED, P/U 8/31/04 HF/WRKD/CP**

*%%9/8/04, SPOKE W/JEFF PERLOW, STATED STILIL WORKING OUT PLANS REVIEW, EXTENSION
GRANTED FOR 30 DAYS, COMPL UPDATED, P/U 10/8/04, CR/CP***

_**%%10/14/04 OWNER APPLIED FOR SPEC EXCEP CASE #05-167-X. P/U 11/14/04 HF/LRG**
*

F3=Exit | Fs=Refresh - Fe=5Select Lormat
F9=Ingert FlO0=Entry Fll=Change
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James T. Smith, Jr., County Executive
Timothy M Kotroco, Direclor

Code Inspections and Enforcement
- County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204
E pdmetforce@eo.ba.md.us .
pdminspect@co.ba.md.us » I
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September 27, 2004

Mr. Thomas William Gray -
Mr. Mark Thomas Gray
1245 Engleberth Road

Baltimore, MD 21221

Re: Case No. 04-5350
1245 Engleberth Road

Dear Gentlemen:

A review of the appointment schedule within Zoning Review (410-887-3391)
does indicate on September 30, 2004 at 10 a.m., you are tf.} file a Special Exception
Petition regarding your crabbing busmess

Hopefully, you have completed all necessary requirements in the petition review
process and Zoning Review will accept your petition at that time.

However, steps must be takeﬁ to locate. items used in this business (i.e. crabbing
pots) to a legally permitted site other than 1245 Engleberth Road until a ruling is made by
Baltimore Caunty, relative to your Specml Exception request. Failure to take this step

will result in Code Enforcement issuing a citation, since the legal right to operate this
business from this sile has yet to be granted.
Sincerely, J -
' »

James 'H. Tho , Supervisor
Bureau of Code Enforcement

jht/les

¢: James Mitchell, 1241 Engleberth Road, Baltimore, MDD 21221

Visit the County’s Websire at www.baltimorecountyonline.info
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K ) : . @ RA1001B

" DATE: 06/15/2004 “.dTANDARD ASSESSMENT INQUIRY™y)
TIME: 09:45:20 o
PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC . DEL  LOAD DATE
15 07 582390 165 3-2 34-00 H - NO 02/13/04
GRAY THOMAS WILLIAM - DESC-1.. IMPS
GRAY MARK THOMAS DESC~2.. EAGLES NEST POINT .
1245 ENGLEBERTH RD : PREMISE. 01245  ENGLEBERTH RD
o | - 00000~0000
BALTIMORE MD 21221~2010 FORMER OWNER: GRAY THOMAS V
~~~~~ e POV e mmmmim e PHASED N e e e
PRIOR  PROPOSED . " CURR.. '  COURR PRIOR
LAND 72,130 100, 930 o FCV- ASSESS ASSESS
TMPV 40,470 54,040  TOTAL.. 140, 846 140,846 126,723
TOTL: 112,600 154,970 PREF... .. - 0 0 0
PRE: 0 0 CURT... = 140,846 140,846 126,723
CURT: 112,600 154,970  EXEMPT. : 0 0
DATE : 10/99 07/02 |
e PTAXABLE BASIS - FM DATE
04/05 ASSESS: 140,846 08/21/03
03/04 ASSESS: 126,723  06/04/03 3

02/03 ASSESS: 112, 600 05/30/02

ENTER-TNQUIRY2 PAL-PRINT PF4~MENU - PF5-QUIT  PF7-CROSS REF
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§ 1A04 RESOURCE CONSERVATION ZONES § 1A04

: 12. Life care or continving care facilities, subject to the provisions of Section
1A04.4. [Bill No. 6-1984]

13. Commercial film production, subject to Section 435. [Bill No, 5§7-1990)
14. Transtt facilities. [Bill No. 91-1990}

B. Uses permitted by special exception. The following uses, only, are permitted by
special exception in R.C.3 Zones:

{.  Antique shops, subject to the provisions of Section 4028}
2. Camps, including day camps.

3. Cemeteries.
4

. Community buildings, swimming pools or other uses of a civic, social,
g recreational or educational nature, including tennis facilities, provided that
no tennis facility shall comprise more than four courts (Section 406A). [Bill

/
(:L»Q/ No. 62-1978]

5. Community care centers, provided that no residential community care
center (i.e., a center which serves as the residence of the persons for whom
care is provided) shall provide care for more than 15 persons per site, and
no day community care center shall provide care for more than 15 persons
per acre nor mote than 75 persons per site. [Bill Nos. 142-1979; 157-1986]

6. Excavations, controlled.

7. Fishing and shellfishing facilities, shoreline, Class 1 or II. [Bill No.
30-1978]

8. Golf courses, country clubs or other similar outdoor recreation clubs.

9. Home occupations of disabled persons, where the use is established in a
structure originally constructed as a dwelling or as accessory to a dwelling
or where the use is established in a structure that is sitnated on the same lot
as a dwelling and which the Zoning Commissioner finds to be compatible
with its surrounding neighborhood, provided that:

(1) Five years after the issuance of the permit;
(2) Death of the disabled person,
(3) Termination of the disability; or

(4) The failure of the disabled pefslon to permanently reside at the
premises,

A new ISpECi&]:EKCEptiGH for the use may be granted when the previous
special exception expires but only upon the completion of the entire
application and hearing process in the same manner as if it were the. initial

f 1 Editor's Note: Former Item 2, “Boat yards (Sections 417 and 101),”-which followed this ltem, was repealed by Bill No.
179-1995. : :

| _lA-Bl 125 .- 2003
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s 101 BALTIMORE COUNTY. ZONING REGULATIONS § 101

regulations: limited-acreage wholesale flower tarms, riding stables, landscape service,
firewood operations and horticultural nursery businesses. [Bill Nos. 85-1967;% 51-1993

FARM (LIMITED-ACREAGE WHOLESALE FLOWER FARM) — A “limited-

acreage wholesale flower farm” is less than three acres of land, and any improvements
thereon, and is primarily used for the growing of flowers and small plants and their

wholesale distribution. [Bill Nos. 85-1967; 41.1992]

FARMER’S ROADSIDE STAND .— An accessory structure owned and operated by an
agricultural producer, used for the sale of indigenous farm products, the magotity of which

have been grown on the premises, on adjacent land or on properties farmed by the same
agricultural producer. [Bill No, 41-19927]

FARM MARKET - An accessory or principal building or structure other than a dwelling
which is used by one or more farmers for the sale of produce grown primarily on their own
farms or for the sale of other locally grown produce. A farm market may sell a limited
amount of locally produced nonagricultural goods such as handcrafted items, homemade
baked goods, humemade} preserves, jams and processed dairy products. [Bill No. 41-1992)

FIREWOOD OPERATION — The business of processing wood so that it can be
marketed and burned as fuel. Such operations include, but are not limited to, harvesting,
transporting, yarding, seasoning, marketing, shipping and receiving of logs and firewood.
A farm which limits the processing and marketing of firewood to owner-produced forestry
resources shall not be considered a firewood operation. [Bill No. 151-1992]

FISHING AND SHELLFISHING FACILITY, SHORELINE — A principal use that
consists of the buildings, equipment or other facilities necessary to accommodate the
onshore activities of a fishing and shellfishing business (including retailing or wholesaling
of the catches) and that is situated on a lot on the shoreline of tidal waters. [Bill No.

30-1978]
FISHING AND SHELLFISHING FACILITY, SHORELINE, CLASS I — A shoreline
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The Planning & Zoning Resource

Corporation
100 NE ™ Oklahoma City, Okiahoma 73104

Telephone (405) 840 -4344 Fax (405) 840 -2608
Toll-Free 1-(800)-344-2944 Toll-Free Fax (888) 523-0008

i

Company: ’b}— H1 m,w < C-&iﬂig_‘ | | I

Attention: Al RA\Es (AC
FAX: (410) B8 -Q8X) . Date: miries 2002

Number of Pages Lf’ (Including Cover ﬁsge}_ |

Subject: C_QE{:LEICO._@_ I Leonned P lda. I (e,

Message: Please let me know if there are any guestions or concerns

with my request. Plsase let me know if any additional informatic_m will
be required to fill my reguest, _

From the desk of:

Brandi Trogdon

800-344-2944 ext. 3339
brandig@pzr.com
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The Planning & Zonin Resource Corporation

100 NE 5" Street « Oklahoma City, Oklahoma 73104 -

Telephone (405) 840-4344 « Fax (405) 840-2608
- Toll Free '1-300-344-2944

To: John Riesinger
Date; November 11, 2004

Subject: Certificate of Occupancy copies for:
Commerce Center -
1777 Reisterstown Road
Pikesville, MD -‘
Rent Roll Attached
* 1 have ordered a zoning letter.*

We have been engaged to prepare a zoning report with regard to the ahove-
mentioned site. -

It is my understanding that there will not be fees associated with this request.
Please advise me immediately if this is incorrect, Any costs must be
Approved in writing prior to their Incurrence.

Please see attached form letter. Please copy onto your letierhead and indicate
which of the three options applies to this site. Please sign and return by fax to me
at the number listed above. If you wish to write you own statement on your form
letter that best fits this situation, please feel free to do so.

If you have any questions or concerns, please do not hesitate to telephone at the
toll free number above, extension 3339. We appreciate your letting us know, as

quickly as possible if this request cannot be filled. Your time and consideration in
this matter will be greatly appreciated.

Sincerely:  Brandi Trogdon
Document Specialist



Real Property Search - Individual Report Page 1 of 2
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{hick here Tor g plain lext ADA compliani screen.

l"il Maryland Department of Assessments and Taxation
W] BALTIMORE COUNTY

e, ]l‘ Real Property Data Search

Account Identifier: District - 15 Account Number ~ 1507582390

Owner Information

Owner Name: GRAY THOMAS WILLIAM Use: RESIDENTIAL

GRAY MARK THOMAS
Principal Residence:  YES

Malllng Address: 1245 ENGLEBERTH RD Deed Reference: 1) /15039/ 217
BALTIMORE MD 21221-2010 2)

H
s

Location & Structure Information

Premises Address . Legal Description

1245 ENGLEBERTH RD !
295 FR CROSS RD

WATERFRONT EAGLES NEST POINT
Map @Grid Parcel . Sub District Subdivision Section Block Lot Group Plat No:
105 4 212 82 Plat Ref: 8/ 70
Town

Special Tax Areas Ad Valorem ‘ .
Tax Class s | o
Primary Structure Built Property Land Area | County Use
1968 , 840 SF * 21,736,000 5F / 34

Storles Basement/ pe jf_,f#f Exterior
1 NO _ e STANDARD UNIT SIDING

Value Information

Base Value Phase-ln Assessments
Yalue As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 72,130 100,930
Improvements: 40,470 54,040
Total: 112,600 154,970 140,846 154,970
Preferential Land: 0 0 0 0

Transfer Information

H [
H "'

Seller: GRAY THOMAS V Date: 03/14/2001 . Price: 50

e NOT ARMS-LENGTH ~ Deed1: /150397 217 Deed?2:
Sellar: GRAY THOMAS I Date: 04/17/1990 Price: 3$0
Type: NOT ARMS-LENGTH * Deedl: / 8455/ 471 Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:

Exemption Information ‘
Partlal Exempt Assessments  Class 07/01/2004 07/01/2005
County 000 0 O
State 000 0 ] O
Municlpal 000 O 0
Tax Exempt: NG Speclal Tax Rat:aptur
Exempt Class;
* NONE *

http://sdatcert3 .resiusa.org/rp_rewrite/results.asp‘?streetNumber=1 245& streetName=englel... 11/16/2004
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Via Facsimile 410-887-3468 and
First Class Mall ;

Commissioner William Wiseman or Office of Zoning
401 Bosely Ave
Towson, MD 21204

Re: Case 05-167-X
November 16, 2004

Dear Commissioner Wiseman,

This letter is to inform you that the Holly Neck Conservation Association is against granting
the special exception for a Fishing and Shellfish facllity at 1245 Engleberth Rd. This
notification is made after meeting with Mr. Mark Gray, the requestor of the exception at our
November 15" General Membership Meeting. The meeting was attended by approximately
80 of our 178 members. There were 8 families represented from the area of Brown's Cove

near this property.

Mr. Gray explained why he was seeking the exception and described how the operation
would be run. Although the definition of a “Fishing and Shellfish Facility” has a broader
definition, he told us that his request would be more limited. He expects to run a crabbing
operation, by himself, utilizing crab traps, from a single boat. His operation includes
continuously operated sloughing boxes on the property and he will utilize a high pressure
water washer as necessary to clean the pots. He expects to store up to 100 crab traps on
the property. Mr. Gray also explained that he does not live on the property. ltis currently

occupied by his mother.
Our organization opposes the exception for the following reasons:

« This section of Browns Cove is a very small body of water and the location of
the property all of the way at the end of the cove has limited access with only
1' — 3' of water (Mr. Gray’s words). Running a commercial operation in such a
restricted area is not practical. SAV's will be damaged by a commercial boat
running through this area. )

o Waterfront lots are relatively small. Commercial operation would cause
additional noise and odor from washing crab traps. Security lighting and
expected commencement of operations very early (pre-dawn) would be
disruptive to quiet residential neighborhood. -

» Applicant does not live on the property. Commercial properties without
residence are not kept and maintained the same as a primary residence.

« Granting a very limited exception could be difficult to maintain over a long
period of time. It will require policing by the neighbors to assure that changes
through the years are not in violation of the original exception.

Fﬁci‘"%s*{kn}]ts 7 A



Back River Neck Peninsula Community Association, Inc.

OFFICERS:
Edward B. Rybezynski,
President

Douglas Celmet,
Vice President

Ms, Marion MacCrchan,
Recording Secretary

Ms. Theresa Guckert,
Treasuret

ELECTED BOARD:
Carl Canatella
Chuck Eckes

Phalip H. Hanes
James L. Ludwig
Ms. Jackie Nickel
Ms. Cathy Travis

P.O. Box 16754

Essex, Maryland 21221

Meeting Place- Back River Neck Community Center
Open Meetings: Every 3rd Tuesday of the Month

Re: 1245 Engleberth Koud
Case no. 05-167-X

Mr, Commissioner,

Subject application was discussed and voted on November 2, 2004 to
Oppose.

We are opposed to opening a commercial enterprise in a residential
community.

In this case we are opposed for these specific reasons:

Air pollution; noise pollution; visual pollution; water pollution and general
nuisance in a residential community.

We ask that you deny this application for a permit to do business.

Very truly yours,

.y

Edward B. Ryb
President

Concerns: Environment; Preservation; Water Quality; Service
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November 15,2004

. I . ZON;N Ty
ngmﬁ‘::f;;rzi ;’;lélam Wiseman or Office of Zoning G CUi WM; S Si ONE R
Towson, MD 21204

Reference: Special Exception Zoning
Case No. 05-167-X (to allow operation of fishing and shellfish facility in the
Head-waters of Brown’s Cove at 1245 Engleberth Rd.)

Attention: Commissioner William Wiseman or Office of Zoning;

My husband and I have become aware of the above referenced hearing that is to take
place on Friday, November 19, 2004. We have lived directly across the cove from the
applicant’s property at 1139 Fantat Road for the past 13 years, (47 years for my
husband.) As you are well aware, the area is residential with many of the existing homes
that have been greatly up scaled and carry a high market value. This is the one home on
this cove that still represents the original “shore shanty” and allowing this exception will
only further diminish the appearance of the property when the large quantity of crab
pots begin to be stacked up on this small narrow parcel of property. I understand that this
license can be allowed up to 300 crab pots. (See attached photos)

Not only are we coneerned with the referenced property, but also with the impact this
activity will have on the delicate ecosystem of the Chesapeake Bay, the surrounding
neighbors, wildlife habitat, and general peacefulness of this seciuded cove.

1. First and most importantly is the concern of destruction of the submerged
aquatic vegetation, (SAV’s).In the last two years our cove has begun to show
increased amounts of SAV’s. The water in the cove is very very shallow, (Years
of sediment fill in) and at [ow tide less than 1 foot. (Mud flats when the wind
blows correctly). So when a boat is even able to get out of the creek, much mud
is stirred up. On a daily (business operation) basis, there would be major
turbidity of the water greatly impacting the SAV’s, and also the great variety of
waterfowl enjoyed here. Ospreys, Great Blue Herons, and Bald Eagles would
have difficulty in catching their food. Mallards, swans, and geese would see a
decline in their food source. There were also four new migrating duck species
this past spring (never seen before) feeding on the SAV's. The cloudiness would
not dissipate quickly due to the nature of the poor tidal flow/flush action in the
cove.

2. Asyou can see in the photos, the terrain slopes downbhill towards the water.
When 1t is time for the business owner to power wash his crab pots, all of the
debris and non-native micro-organisms (scud) from the bay will run off of the
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