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HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for
Baltimore County, as a requested approval of a Development Plan known as “Esplanade @ Red
Run”, prepared by RTKL Associates, Inc. The Developer is proposing the development of the
subject property into 493 condos and 100,000 sq. ft. of office space. The subject property is
located on the north side of Red Run Boulevard, east of Owings Mills Boulevard. The
particulars of the manner in which the property is pfoposed to be developed are more specifically
shown on Developer’s Exhibit No. 1, the Development Plan entered into evidence at the hearing.

In addition, the Developer is requesting special heating pursuant to Section 209.2 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to find that the proposed development will not
create objeétimable conditions adversely affecting nearby areas.

The property was posted with Notice of Hearing Officer’s Hearing on November 17, 2004,
for 20 working days prior to the hearing, in order to notify all interested citizens of the date and
location of the hearing. In addition, the property was posted with Notice of Hearing for the
special hearing on December 1, 2004 and a Notice of Zoning Hearing was published 1n “The
Jeffersonian” newspaper on November 30, 2004 to notify any interested persons of the scheduled
hearing date of December 16, 2004,

As to the history of the project, a Concept Plan Conference was held on April 19, 2004. A
Community Input Meeting was held at the New Town High School Library on June 2, 2004, and
a Development Plan Conference followed on November 3, 2004. A Hearing Officer’s Hearing

for this development was held on December 16, 2004 in Room 106 of the County Office
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Building.

Appearing at the hearing on behalf of the ‘Development Plan approval request were,
Jonathan Mayers and Scott Rouk, for the Petitioner, Scott Wolford, John Clapsaddle and Tricia
Monday, appearing on behalf of PHR+A, the engineering firm that prepared the Development
Plan, Robert Berry and Wes Guckert of the Traffic Group. David K. Gildea, Esquire and
Lawrence E. Schmidt, Esquire represented the Petitioners.

Appearing as interested citizens at the hearing were Ward Pendaruis, and Marcia Jones.

Also in attendance were representatives of the various Baltimore County reviewing
agencies; namely, John Sullivan (Zoning Review), Robert Bowling (Development Plans
Review), Ron Goodwin (Burecau of Land Acquisition) and Christine Rotke (Development
Management), all from the Office of Permits & Development Management; John Oltman from
the Department of Environmental Protection and Resource Management (DEPRM); Lynn
Lanham from the Office of Planning; Jan Cook from the Department of Recreation & Parks; and

Lt. Mennick of the Fire Department.

Developer Issues

The Developer presented no issues for resolution.

County Issues

Each of the reviewing agencies indicated that the Development Plan met all County
regulations with the following highlights:

Recreation and Parks

The representative of the Department indicated that the Local Open Space regulations

required 11.32 acres of open space area on the plan but that the Developer was proposing 22.61
acres. This is essentially the entire rear of the property along the Red Run stream valley that will

| provide recreational opportunities for the new residents of the development but will also become

Apart of the Counly Greenway system of trails and parks.
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Fire Department

The representative of the Department indicated that the emergency fire entrance had been

provided by the Developer at the request of the Department. ‘

Planning Office

The representative of the Department indicated that the Redline Development Plan meets
all County regulations and will not create objectionable conditions adversely affecting nearby
areas as shown on the December 16, 2004 memo that was introduced as part of the file., She
also indicated that her office had reviewed and approved the Developer’s Compatibility Analysis
Report and that the Redline Development Plan meets the compatibility objectives of the CMDP
and County development regulations pursuant to Section 32-4-402 of the Baltimore County
Code. She further noted that her Department agreed with the Developer’s definition of
“neighborhood” pursuant to Section 32-4- 402 (a). See the Departments December 15, 2004
report entered into the file of this case. Finally, she indicated that her office reviewed and
approved the pattern book of elevations that was introduced into the record of this case as
Developer’s Exhibit 2.

Land Acquisition

The representative of the Department indicated that notes regarding deed references and
right-of-way designations need to be added to the Redline Development Plan. The Developer
agreed and added the requested notes to the plan. In addition, the representative indicated that
he had identified certain right-of-way drawings, which show the pottions of Red Run Boulevard
that are to be conveyed to the County before project closeout. These are shown on Bureau of

Land Acquisition drawing numbers RW 95-028-56 through RW 95-028-60. The Developer

agreed to convey the property shown theteon.




Community Concerns

Ms. Jones, a nearby property owner, expressed concern about overcrowded schools it the
area. She was particularly concerned with New Town Elementary School which has portable
classrooms to provide space for the children. Mr. Schmidt pointed out that the proposed
residential uses were for one or two bedroom condo units that would normally not be attractive
to families with children. While the Developer could not prevent families with children buying
condo units, the location of the project across from the Owings Mills Mall would normally be
attractive to singles and empty nesters who no longer want the maintenance and responsibilities
of family homes, '

In further response to Ms. Jones concerns, the representative of the Planning Office
presented the School Impact Study for this project marked as Developetr’s Exhibit 7, which
indicated that New Town Elementary School is presently at 114.91% of capacity. Deer Park
Middle School and New Town High School are under capacity. However, when the ptojected
number of children who would come from this project are considered the study shows that New
Town Elementary would exceed the regulatory threshold of 115% specified in the adequate
public facilities regulations. Ms. Lanham opined that when the threshold is exceeded the
County then looks to see if there is sufficient capacity in adjoining school districts to
accommodate the new students. In this case she indicated that there was sufficient capacity to
accommodate these students in adjacent districts and the project could proceed.

At that point a general discussion of school overcrowding in the area took place, at which
time it was noted that the new Woodholme Elementary School would be opening in ?005 and is

intended to relieve the overcrowding at New Town Elementary. However, while redistricting by

Z/¥

the Board of Education to move students from New Town to Woodholme is likely to occur, all
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agreed that this would not be easy because parents and children become attached to the present
school and may resist redistricting,

Ms. Jones also indicated her concern that the streets in the area were already
overcrowded and that this project would add more traffic to the problem. The representative
from the Department of Public Works reviewed the road projects in the area, which hopefully
will relieve some of this congestion. Among the projects highlighted were the new four-lane
Dolefield Boulevard, which should be completed when the County builds a bridge over the Red
Run Stream, and improvements to Lyons Mills Road.

Mr. Guckert, the Developer’s traffic engineer, discussed several other improvements such
as the possible interchange with 1795 and Dolefield Boulevard and the nearby Metro Station.
He also noted that none of the intersections in the atea are at level F, which would violate the
County’s Adequate Public Facilities regulations. He acknowledged that several of the signalized
intersections in the area were problematic from a resident’s standpoint but noted that the
projected figures for this project would not increase traffic at these intersections so that the

intersections would become level F. He also noted that egress and ingress points aloﬁg Red Run
Boulevard were at level A,

Applicable Law

§ 32-4-228. SAME — CONDUCT OF THE HEARING.
(a) Hearing conducted on unresolved comment or condition.

(1) The Hearing Officer shall take testimony and receive evidence regarding any
unresolved comment or condition that is relevant to the proposed Development Plan, .
including testimony or evidence regarding any potential impact of any approved
development upon the proposed plan.

(2) The Hearing Officer shall make findings for the record and shall render a decision in
accordance with the requirements of this part.

(b) Hearing conduct and operation. The Hearing Ofticer:




(1) Shall conduct the hearing in conformance with Rule IV of the Zoning
Commissioher’s rules;

(i)  Shall regulate the course of the hearing as the Hearing Officer considers
proper, including the scope and nature of the testimony and evidence
presented; and

(iili) May conduct the hearing in an informal manner.

§ 32-4-229, SAME -- DECISION OF THE HEARING OFFICER.

(a) Final decision.

(1) (i) The Hearing Officer shall issue the final decision within 135 days after the
conclusion of the final hearing held on the Development Plan.
(iii)  The Hearing Officer shall file an opinion which includes the basis of the
Hearing Officer's decision.

(2) If a final decision is not rendered within 15 days:

(i) The Development Plan shall be deemed approved as submitted by the
applicant; and
(ii)  The Hearing Officer shall immediately notify the participants that:

1. The Development Plan is deemed approved; and
2. The appeal period began on the fifteenth day after the conclusion of the

final hearing.

(b) Appeals. A final decision of the Hearing Officer on a Development Plan may be
appealed to the Board of Appeals in accordance with Part VIII of this subtitle.

(¢) Conditions imposed by Hearing Olfficer.

(1) This subsection does not apply to a Development Plan for a Planned Unit

Development. |
(2) In approving a Development Plan, the Hearing Officer may impose any

conditions if a condition:

(i) Protects the surrounding and neighboring properties;

(ii) Is based upon a comment that was raised or a condition that was proposed
ot requested by a participant;

(iii) Is necessary to alleviate an adverse impact on the health, safety, ot
welfare of the community that would be present without the condition; and
(iv) Does not reduce by more than 20 %;
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1. The number of dwelling units proposed by a residential Development
Plan in a DR 5.5., DR 10.5, or DR 16 zone; ot

2. The square footage proposed by a non-residential Development Plan.

(3) The Hearing Officer shall base the decision to impose a condition on factual
findings that are supported by evidence.

Prior Law Still Applicable Section 26-206 of the B.C.Z.R. Development Plan Approval.

(b) The heating officer shall grant approval of a Development Plan that complies
with these development regulations and applicable policies, rules and regulations
promulgated pursuant to section 2-416 et seq. of the Code, provided that the final
approval of a plan shall be subject to all appropriate standards, rules, regulations,
conditions, and safeguards set forth therein.

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any propetty in Baltimore County insofar as they may be affected by these regulations.

Testimony and Evidence

The Developer proffered that the property was 43.81 acres in size and is zoned OT except
for a miniscule area zoned DR 10.5. The property is largely wooded and vacant of
improvements. The Developer intends to ccmstmcf four large buildings with 493 condo units for
sale. These buildings will be up to eleven stories high énd are located on Lot 2. In addition,
they propose two office buildings on Lot 1 with a combined space of 100,000 sq. {t of rentable
space into which the Developer hopes to attract high tech firms . See Developet’s Exhibit 1A
and 1B. Proffered testimony indicated that the plan provides 807 parking spaces within and
outside the condo buildings of Lot 2 while 740 spaces are required. Similarly, Lot 1, the office

complex, will have 505 spaces provided while 330 spaces are required. However, both layouts

minimize surface parking fields with patrking provided within the office buildings or within a



parking garage. This allows a compact design with greater open space than otherwise would be

provided.

M. Schmidil; proffered that the plan presented meets all County regulations. It is served
by all public utilities. It is directly on a MTA bus route, which operates on Red Run Boulevard,
and is within one tenth of a mile from the Mass Transit Subway Station at Owings Mills. It is
located across Red Run Boulevard from the Owings Mills Mall and Office Park. Mr. Schmidt
noted that the Developer proposed and the Office of Planning approved defining the
“neighborhood” as shown outlined in red on Developer’s Exhibit 5. Thus, the “neighborhood”
contains the Mall, Office Complex, subway station, Hilton Hotel, office parks and SHA service

vard. It also contains several garden apartment complexes and a retirement community which
are located north of Lakeside Boulevard. |

Mr. Schmidt proffered that the subject property had been the site of the Fairfield at Red
Run apartment development plan which was denied in Case IV-604 (2003) by the Deputj/
Zoning Commissioner on the basis that the proposal for 376 apartment units was not compatible
with the ﬁeighborhﬂod. See Developer’s Exhibit 3 for the Order in this case and also sce

4

Exhibit 4 for the prior zoning case on this property. In the prior development plan case the

Developer and Planning Office disagreed on the definition of the “neighborhood” and whether or

not the plan for these apartments was compatible with the neighbothood. Mr. Schmidt noted in
the subject case that the Developer and Planning Office agre¢ on what constitutes the

neighborhood and that this plan is compatible. Above all, the “neighborhood * includes the

Mall and office complexes as opposed to the residential uses to the south of the site.
Mr. Schmidt proffered that Section 209.1 B indicates that the characteristics of the OT

zone are located in a “growth area”, proximity to town centers, developed into office, high
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technology and high density residential developments. He indicated that this plan met all these

goals whereas the apartment complex previously proposed did not. That plan contained no
offices or employment centers, and was not high-density residential development.  The
apartment complex spread out over nearly the entire property with vast fields of surface parking.
This development is compact, high density residential and office development, which has
resulted in much more open space to be conserved along the Red Run Stream Valley. The
impact on the school system is also nearly negligible since it will attract singles and empty
nesters as compared to 376 apartment units.

Ms. Jones also indicated concern for the financial health of the Mall which all agreed has
not been the success once hoped. The Developer indicated that this project alone would not
save the Mall but would aid its viability.

Findings of Fact and Conclusions of Law

I find that the Developer must convey portions of Red Run Boulevard to the County
before project closeout in order to meet the regulations. These are shown on Bureau of Land
Acquisition drawing numbers RW 95-028-56 through RW 95-028-60. 1 will require this as a

condition of approval,

I further find that the “neighborbood” as suggested by the Developer on Exhibit 5 and
approvecél by the Planning Office is a reasonable definition of the building and land uses adjacent
to the property as required in Section 32-4-402 (a). The key to me is whether or not the Mall
and office complexes are included in the mix. The prior case in which 376 apartments were
proposed clearly envisioned the site as an extension of the apartment complexes south of the site.

Another apartment project would surely be compatible with these uses. However, as the

Planning Office points out, this site should support the Town Center which is the mall and large
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number of office parks nearby. The zoning is Office Technology and not DR 16 or Elevator
Apartment Residence Zones. 1 am ignoring the density issue here and focussing on the uses
proposed.

I further find that the proposed Development Plan is compatible with the now defined
“neighborhood”. The Planning Office report of December 15, 2004 reviews each of the eight
criteria listed in the compatibility objectives of Section 32-4-402 (d) and finds the proposal to
meet the regulations. I agree. Again, if one saw the site as simply an extension of the apartment
complexes to the south as previously proposed and defined the “neighbothood “ to include these,
then perhaps the apartment complex previously proposed would be coﬁlpatible* But again, here
we have the neighborhood of the Mall and office complexes so that a high-density condo
residential and office complex is much better suited to support this neighbotrhood.

I further find that the proposed uses would not create objectionable conditions adversely
affecting nearby areas as noted in the Developer’s special hearing request, pursuant to Section
209.2 of the Baltimore County Zoning Regulations (B.C.Z.R.). This issue atises directly as the
result of the Deputy Zoning Commissioner’s Order on the Motion for Reconsideration in Case

No. 03-106-SPH, Sece Exhibit 4. I find this to be so for the same reasons listed above.

THEREFORE, IT IS ORDERED, by this Deputy Zoning Commissioner/Heating Officer
for Baltimore County, this 2% day of December, 2004, that the Developer’s request for special
hearing Ipursuant to Section 209.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), to
determine that the proposed development will ﬁot create objectionable conditions adversely
affecting nearby areas, be and is hereby GRANTED); and

IT IS FURTHER ORDERED, that the Redline Development Plan known as “Esplanade @

Red Run”, submitted into evidence as “Developer’s Exhibit No. 1A and 1B”, be and it is hereby

10



APPROVED subject to the following condition:
1. The Developer shall convey to the County cettain portions of Red Run Boulevard
before project closeout as shown on Bureau of Land Acquisition drawing numbers
RW 95 —028-56 through RW 95-028-60.

Any appeai from this decision must be taken in accordance with Section 32-4-281 of the

Baltimore County Code and the applicable provisions of law.

\J S
JOHN V. MURPHY |

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY ~

JVM:raj
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James T. Smith, Jr,, County Executive
William J. Wiseman III , Zoning Comniissioner

Zoning Commissioner Baltimore County

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

December Zg; 2004

Lawrence E. Schmidt, Esquire
David K. Gildea, Esquire

Gildea, LLC

300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202-3228

Re: Hearing Officer’s Case Nos. IV-616 & 05-216-SPH
Property: N/S of Red Run Boulevard, E of Owings Mills Boulevard
4th Election District, 4th Councilmanic District
(Esplanade @ Red Run)

Dear Messrs. Schmidt & Gildea:

Enclosed please find the decision rendered in the above-captioned Development Plan
and Special Hearing cases. The Development Plan and Special Hearing for the “Esplanade @
Red Run” have been approved in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits & Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
9,,@ AV W
John V. Murphy
Deputy Zoning Commissioner
JVM:ra
c: Jonathan Mayers & Scott Rouk, Esplanade Development, LLC, 4750 Owings Mills Blvd,
Owings Mills, MD 21117 '
Scott Wolford, John Clapsaddle & Tricia Nonday, PHR+A, 8818 Centre Park Dr.,
Columbia, MD 21045
Robert Berry & Wes Guckert, Traffic Group, 9900 Franklin Sq. Dr., Ste. H, Baltimore,
MD 21236

Watrd Pendaruis, 116 3t gt NE, Washington, D.C. 20002
Marcia Jones, 4 Brittany Court, Owings Mills, MD 21117

o Visit the County’s Website at www.baltimorecountyonline.info

%{9 Printed on Recycled Paper
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Zoning Description

“ESPLANADE AT RED RUN”
A 44-Acre Parcel

Prepared by Patton Harris Rust & Associates, pc
October 15, 2004

BEGINNING for the same at a point on the westerly right-of-way line of Red Run Boulevard
(variable width) as shown on State of Maryland, Department of Transportation, State Highway
Administration, State Roads Commission (hereafter referred to as “S.H.A.”) Plat No. 55989, said
point being at the end of the North 62°49°31” East 346.27 feet line as shown on Resubdivision
Plat entitled “LOT 2 RED RUN CORPORATE CENTER” dated March 1, 1999 and recorded
among the Land Records of Baltimore County, Maryland as Plat SM 72 folio 87, thence leaving
said westerly right-of-way line and binding reversely on said plat line, with all courses of this
description referred to the meridian of the Maryland Coordinate System (NAD’83/91),

1.

7.

8.

9.

South 62°34°20” West 346.27 feet, thence leaving said plat line and outlines of said
Resubdivision Plat and running through and across the lands of Painters Mill Venture,

South 39°20°23” West 235.57 feet to a point at the end of the South 30°54°09” East 219.47
feet line as shown on an Amended Subdivision Plat entitled “BALTIMORE COUNTY
MORTGAGE COMPANY?” dated December 15, 1986 and recorded among the aforesaid
Land Records as Plat SM 55 folio 126, thence leaving said plat line and continuing through
and across the lands of Painters Mill Venture,

South 39°20°23” West 386.70 feet to a point on the North 15°28°55” West 985.16 feet line as
shown on said Amended Subdivision Plat, thence binding on the remainder of said plat line.

North 15°45°02” West 700.79 feet, thence leaving said plat line and outlines of said

Amended Subdivision Plat and binding on outlines of Painters Mill Venture, the following
twelve (12) courses and distances, viz:

South 76°33°54” West 14.21 feet,
North 03°54°53” West 31.02 feet,
Notrth 08°14°24” East 86.00 feet,

North 28°45°36” West 172.29 feet,

North 42°28°36” West 169.99 feet,

10, North 25°14°36” West 91.00 feet,

# 214



11 North 09°49°36” West 211.49 feet,

12. North 09°44°24” East 100.00 feet,

13. North 10°11°44” East 108.66 feet,

14. North 27°41°44” East 49.93 feet,

15, North 51°56°24” East 146.99 feet,

16, North 35°56°24” East 125.00 feet,

17. North 48°26°24” East 125,00 feet to a point end of the South 86°51°00” West 122.00 feet
line as shown on Subdivision Plat entitled “OWINGS MILLS NEW TOWN — THE
POINTE” dated October 27, 2001 and recorded among the aforesaid Land Records as Plat
SM 74 folio 85, thence running reversely and approximately with the southerly outlines of
said Subdivision Plat, the following eight (8) courses and distances, viz:

18. North 86°36°24” East 122.00 feet,

19. North 60°2(0°56” East 139.70 feet,

20. North 63°16’43” East 118.32 feet,

21. North 71°50°07” East 76.62 feet,

22. North 57°58°20” East 73.25 feet,

23. North 37°00°27” East 83.13 feet,

24, North 19°15°30” West 78.35 feet,

25, North 30°26°42” East 145.57 feet, thence leaving the approximate southerly outlines of said
Subdivision Plat and running through and across the lands of painters Mill Venture, the
following four (4) courses and distances, viz:

26. South 82°08°25” West 73.41 feet,

27. North 25°50°52” East 90.44 feet,

28. North 85°48°01” East 165.06 feet,

29, Notrth 76°03°26” East 328.38 feet, to a point westerly right-of-way line of Red Run
Boulevard (80 wide) as shown on S.H.A. Plat No. 55987, thence binding on said westetly

right-of-way line and on the westerly right-of-way line as shown on S.H.A. Plat No. 5588
and aforesaid S.H.A. Plat No. 55989, the following four (4) courses and distances, viz:



30. By a non-tangent curve to the right with a radius of 915.00 feet and an arc length of 368,31

feet, said curve being subtended by a chord bearing South 08°37°54” West 365.83 feet, to a
point of tangency,

31. South 20°09°47” West 1056.58 feet, to a point of curvature,

32. By a tangent curve to the left with a radius of 613.00 feet and an arc length of 370.51 feet,

said curve being subtended by a chord bearing South 02°50°52” East 364.89 feet, to a point,
thence

33. By a non-tangent curve to the left with a radius of 616.91 feet and an arc length of 153.55
feet, said curve being subtended by a chord bearing South 20°17°52” East 153.15 feet, to the
place of beginning

CONTAINING 44,0162 acres of land, more or less.

BEING A parcel of land over and across a part of the lands of painters Mill Venture per deeds
recorded among the Land Records of Baltimore County, Maryland in Liber 460, folio 473 and
Liber 7435, folio 14. Also known as Esplanade at Red Run on Red Run Boulevard and located
in the 4™ Election District.

SURVEYORS NOTE: The courses of this description are based on surveys performed by
Motris and Ritchie Associates in or about 1998 and a compilation of deeds and plats of record
and is not intended to represent the courses established from an overall boundary survey.

Signature  \_J

PA\doc\13010V 1 -0\Admin\Reports\Zoning Description.doc



- of Baltimore Coun

'| and

. thnﬂt% of-ths" Zon
eg ﬁ
1 more Gounty will -holdrq!

" Josh E. Fidler, Partner !

 NOTIGE DEZUNINT.
The Zong Commissiond’

7, By A
?%ntl Aat-'
uations of Balti-

ublic hearing in Towspn,
Maryland on the property |
identifled hataln as foltows:
Case: #05-216-SPH ¥
W5 Red Run Bjvd,, N/of Duﬂngs
Wils Bivd. and Red Run Blvd,
W/s Rad Run Blvd.; N/or Owings
Mils Blyd. and Hed Run Bl
4th Election Distriet. e ™
Ath Counclimanit DIstrigt--
Legal Owner(s): Madslelne

LInited Parthership,

T e e T

T I B R e B e e

Speglal Hearing: so thatjthe
proposed  devalanmant il
fiot creats objectional condl-
tions adversely atiacting néar- .
E'yarﬂs, in thio OT zonB: -~

aatlng: Thursday, Db-;
ceinbot 15; -2““4_&1 ﬁ:ﬂﬁ it
a,m. in Room 108, Cotnly . '

-— W g o = L

s

Oftlce. Bullding, 111 'W.. '«

Chosapeake - Avenje, '
Towson, 21204 -, |
] Coy v .
WILLIAM WISEMAN & o
Zonlng Gotritnlesioner {dr, "
Baltimore County Y, 'y
NOTES: (1) Hearingsire w

| Handicappsd , Accessible; 4

for - §paclal -accornmdia @
ions Please Contact the .2
Zonlng Commissloner's,0f- 1+
fioa at (410) 887-4386. '

(2) For Information con- 5

‘cerning  the, Flle "and/or

bl

]

‘Hearing, Contact the Zon-

Ing Revlew Office at. (410) :
887-3apt. R
JT/11/812 No30 81384

CERTIFICATE OF PUBLICATION

(QJ &! 2004

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once it each of l successive weeks, the first publication appearing

on “13‘5‘ ,209}:&_‘

m The Jeffersonian

LJ Arbutus Times

J Catonsville Times

. Towson Times

. Owings Mills Times
1 NE Booster/Repotter
1 North County News

/UMML

LEGAL ADVERTISING
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[
CERTIFICATE OF POSTING

o | RE: Case No.: - - ]
. Petitioner/Developer: m&ﬂw
- ¥z 4 DTAIBLEA »
Date of Hearing/Closing: f‘?_-{ e &‘22

Baltimore County Department of
Permiis and Development Management
County Office Building, Room 111
111 West Chesapeake Avenue
'Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen; *
This letter is to certify ander the penalties of perjury that the necessary sign(s) reguired by Iaw were
posted conspicuously on the property focated at: * h —
WS RED RON BND., fOF uiesS mi c_.es —
D

The sign(s) were posted nl;

( ignature of Sign Poster)

. ..J.Il :

SSG Robert Black

)

’
' |w| ;
llbll 1 |_=|I|II I.
1
1
|

B T
1 ' ..'.H,'”I' izt ,,_I‘ ; !

) - (Print Name)
IRUHHETS T HE MR H I 1EE

vilb filHE R 1|if el | :=- .
lqd i RS UL 1503 Leslle Roatl

(Address) -
Dundalk, Maryland 21222
(City, State, Zip Code)

(410) 2827940

" (Télephﬂile Number)
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Department of Permits and
Development Management

Baltimore County

Director’s Office
County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 ¢ Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

Novembe_r 9, 2004 ,
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified |
herein as follows:

CASE NUMBER: 05-216-SPH

W/s Red Run Blvd., N/of Owings Mills Blvd and Red Run Blvd.

Wi/s Red Run Blvd., N/of Owings Mills Blvd and Red Run Blvd.
4" Election District — 4" Councilmanic District

Legal Owners: Madeleine Limited Partnership, Josh E. Fidler, Partner

Special Hearing so that the proposed development will not create objectional conditions
adversely affecting nearby areas, in the OT zone.

Hearing: Thursday, December 16, 2004 at 9:00 a.m. in Room 108, County Office Building,
111 W. Chesapeake Avenue, Towson 21204

Al Poloco

Timothy Kotroco
Director

TK:Kim

C: D. Dusky Holman, 300 E. Lombard St., Ste. 1440, Baltimore 21202
Josh Fidler, 4750 Owings Mills Bivd., Owings Mills 21117

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, DECEMBER 1,
2004, '

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT .
THE ZONING REVIEW OFFICE AT 410-887-3301.

Visit the County’s Website at www.baltimorecountyonline.info




TO:  PATUXENT PUBLISHING COMPANY
Tuesday, November 30, 2004 Issue - Jeffersonian

Please forward billing to:

Dusky Molman | 410-234-0070
300 E. Lombard Street, Ste. 1440

Baltimore, MD 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zaning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 05-216-SPH

W/s Red Run Blvd., N/of Owings Mills Blvd and Red Run Blvd.
W/s Red Run Blvd., N/of Owings Mills Bivd and Red Run Bivd.
4™ Election District — 4™ Councilmanic District

Legal Owners: Madeleine Limited Partnership, Josh E. Fidler, Partner

Special Hearing so that the proposed development will not create objectional conditions
adversely affecting nearby areas, in the OT zone.

Hearing: Thursday, December 16, 2004 at 9:00 a.m. in Room 108, County Office Builling,
111 W. Chesapeake Avenue, Towson 21204

ILLI SEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.,

(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS |

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property ‘owners relative to properly which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by pasting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of generaf circulation in the County, both at
least fifteen (15) days before the hearing -

Zoning Review wifl ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the zosts associated with these requirements.

The newspaper will bill the person listed belcw for the advertising  This advertising is
due upon receipt and should be remitted directiy to the newspaper |

OPINIONS MAY NOT BE {SSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

alalp—" oy
Ml it Sl o PR gy i - — o — ———— - ———

for Newspaper Advertising:
)

ltem Number or Case Number __05 ~ :2/?’ —~ OPRH- .
Petitioner. __LJE_:_ﬁfv Fedle~ I . —. ,
Address or Location; W/ Reof Pun &’qoqu“:w‘r: N -ﬁgrOwr%?;l

Mitls Bioct, 4 Reet fun piocs.

PLEASE FORWARD ADVERTISING BILL TC

Name. _Dus ks Hdlman C_,é{L,DE*A 4 ScHMIDT, C:J——CL)_ e

Address _ 2300 £. LOMBARD =T

2 TE M5 — e

DACTIMORE MDD RO o

pr——y ol el -

[ il - N

ki

Telephone Number: _ A 1O - 234 -347Q

il iyelig— ol eyl il el i iy Sepp i nilrlpy, o—



Department of Permits .

Development Management

Baltimore County

L

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

James T Smith, Jr., County Executive
Timothy M. Kotroco, Director

December 7, 2004

D. Dusky Holman, Esquire
Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Bailtimore, Maryland 21202

Dear Mr. Holman:

RE: Case Number:05-216-SPH

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on Qctober 29, 2004,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not

intended to indicate the appropriateness of the zoning action requested, but to ensure that al!
parties (zoning commissioner, attorney, petitioner, efc.) are made aware of plans or probiems

with regard to the proposed improvements that may have a bearing on this case. All commenis
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contacl

the commenting agency.
Very fruly yours,
w M '
¢

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: ¢lb

Enclosures

C. Peopie’s Counsel |
Josh Fidler Madeleine Limited Partnership 4750 Owings Mills Blvd. Owings Mills 2111 7

Visit the County’s Website at www.baltimorecountyonline.info

@C}g} Prinled on Retyclad Papar



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 16, 2004
Department of Permits and

Development Management

FROM: Arnold F. 'Pat' Keller, I1I
Director, Office of Planning

SUBJECT: Esplanade at Red Run
INFORMATION:
Item Number: 05-216

Petitioner:  Madeleine Limited Partnership
Zoning: OT & DR 10.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning finds that the proposed development will not create objectionable

conditions adversely affecting nearby areas. See attached compatibility analysis for further
explanation.

Division Chief: , H_ . !:-4
AFK/LL 4

WADEVREV\ZACY5-216.doc



TO:

FROM:

DATE.:

SUBJECT:

Tim Kotroco
PDM

5.99
John D. Oltman, Jr
DEPRM

December 6, 2004

Zoning Items # See List Below

DEPARTMENT OF ENVIRONMENTAL PRGTECTIONI & RESOURCE MANAGEMENT

Zoning Advisory Committee Meeting of November 8, 2004.

<

05-208
05-209
05-211
05-213
05-216
05-219
05-220

Reviewers:

Sue Farinetti, Dave Lykens

The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:



o sm @

Robert L. Ehrlieh, Jr, Guvernur ﬂ hiven m‘t‘m’f Raobert L, Flanagan, Se¢refary
Michael S, Steele, L{, Guverﬁnr Neil J. Pedersen, Admindstrator
Adminlstratlun

Maryland Department of Transportatmn

Date: [} .G - ¢ 4

Ms. Kristen Matthews RE: Baltimore County

Baltimore County Office of Item No. 2 }¢& J e
Permits and Development Management :

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

TP/

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is |
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 » Phone 410,545.0300 + www.anarylandroads.com




Baltimore County ;00 East Joppa Rgad )
: | owson, Maryland 21286-5500
! Fire Department 410-887-4500
CoRyi, fice Building, Room 111 November 8, 2004
Mail Stop #1105 :

Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: November 8, 2004

Iten No.: 207-220 ‘)

Pursuant t€o your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plansg for the property.

6. The Fire Marshal's Office has no comments at this time.

LIBUTENANT JIM MEZICK

F'ire Marshal's Office
PHONE 887-4881

MS~-1102F
cer File
(gé o i Sopon o Visit the County’s Website at www.baltimorecountyonline.info



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M., Kotroco, Director DATE: November 12, 2004 -
Department of Permits &

Development Management

FROM Robert W. Bowling, Supervisor
Bureau of Development Plans

Review

SUBJECT:  Zoning Advisory Committee Meeting
For November 15, 2004

Nos. 208, 209, 210, 211, 213,
, 219, and 220

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

c¢c: File

ZAC-11-15-2004-NO COMMENT ITEMS-207-220-11122004



BALTIMORE COUNTY, MARYLAND - .
. DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
PDM
UQD
FROM: John D. Oltman, Jr
DEPRM
DATE: December 6, 2004

SUBJECT:  Zoning Items # See List Below

Zoning Advisory Committee Meeting of November 8, 2004,

X__ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

05-208
05-209
05-211
05-213
05218
05-219
05-220

Reviewers:  Sue Farinetti, Dave Lykens




® |

RE: PETITION FOR SPECIAL HEARING * BEFORE THE
W/side Red Run Blvd, N of Owings

Mills Blvd and Red Run Bivd ¥ ZONING COMMISSIONER
4" Blection & 4™ Councilmanic Districts
Legal Owner(s): Madeleine Limited ¥ FOR
Partnership, Josh E Fidler, Partner
Petitioner(s) * BALTIMORE COUNTY

* 05-216-SPH

s # M S He W " % % % % e 4

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter, Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order, All parties should copy People’s Counsel on all correspondénce and

documentation filed in the case. “/p @{? Q MCM[ 8\W W\ WMW/{

PETER MAX ZIMMERMAN
eople’s Counsel for Baltimore County

ko SOy

CAROLE S. DEMILIO
Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 10" day of November, 2004, a copy of the foregoing
Entry of Appearance was mailed to D. Ducky Holm_an, Esquite, Gildea & Schmidt LLC, 300 E.

Lombard Street, Suite 1440, Baltimore, MD 21202 , Attorney for Petitioner(s).

e ﬁwﬂﬂw%ﬂ@wmwu

PETER MAX ZIMMERM
Pﬂ%m | - People’s Counsel for Baltimore County



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy Kotroco, Director DATE: December 15, 2004
Department of Permits and Development Management x

FROM: Jenifer German
Office of Planning, Development Review Section

SUBJECT: Esplanade at Red Run
PDM# IV-616

Section 32-4-402 (c) of The Baltimore County Development Regulations requires the Director of
Planning to make compatibility recommendations to the Hearing Officer for development in the
O.T. Zone. The Office of Planning has reviewed the Development Plan, Landscape Plan and
architectural elevations as well as the compatibility report and recommends approval of the
proposed Esplanade at Red Run Development.

COMPATIBILITY ANALYSIS:

The Baltimore County Zoning Regulations (BCZR) Section 209.2 states “....the quality of the
environment of the OT Zone shall be equal to that of the OR-2 Zone; therefore, no establishment
shall be permitted which creates objectionable conditions adversely affecting nearby areas.” The
BCZR Section 206.4.C.6, Performance standards of OR-2 Zones states “....subject to
compatibility findings pursuant to Section 32-4-402 of the Baltimore County Code.” Section 32-
4-402(c) of the Baltimore County Code requites the Director of Planning to make compatibility
recommendations to the Hearing Officer development in the OT Zone. That section of the code
specifies eight objectives that are to be used to determine whether a particular project is
compatible with the surrounding neighborhood. Section 32-4-402(a) defines the meaning of
“neighborhood” for the purpose of a compatibility finding.

The Office of Planning has received a written compatibility report from the developer dated
December 9, 2004. This report inciuded elevations, cross-sections, photographs, a neighborhood
boundary delineation and text which demonstrates how this project is designed to achieve the
eight compatibility objectives of the CMDP and how the project design is compatible with the
community, .

The Office of Planning has reviewed these submissions and recommends to the Hearing
Officer that this development does meet the Compatibility Objectives of the CMDP and
Baltimore County Development Regulations,

The Office of Planning offers the following comments on the eight objectives and the definition of
neighborhood:

WADEVREVICONDEVW4616compatibility.doc



|‘

ANALYSIS: i

The eight compatibility objectives of the Comprehensive Manual of Development Policies (CMDP) and Section 32-
4-402(d) of the Baltimore County Code are listed below. The application to this plan follows the objective.

Objective 1: "The arrangement amaf orientation of the proposed buildings and site improvemenis are potterned
in a similar manner as those in the neighborhood."

The arrangement andéﬁrientatiun of the proposed buildings are acceptable for the residential
portion of the development. ~

Objective 2: "The building and parl(riﬂg lot layouts reinforce existing building and streetscape patterns and
assure that the placement of buildings and parking lots have no adverse impact on the
neighborhood.” |

The Office of Piannfing agrees with the applicant’s analysis of this objective. The design and
layout of the project was executed with cooperation by the applicant and the Office of
Planning to create development consistent with the county’s intended vision for New Towne.

|
Objective 3: "The proposed streets fare connected with the existing neighborhood road network wherever

possible and the proposed sidewalks are located to support the functional patterns of the
neighborhood."

The Office of Planning agrees with the applicant’s analysis of this objective.

Objective 4: "The open spaces of t{xe proposed development reinforce the open space patterns of the
neighborhood in form and siting and compliment existing open space systems. "

The applicant meets this objective. The Forest Buffer will be dedicated to Baltimore County
as a recreational greenway.

Objective 5: "Locally significant fearures of the site such as distinctive buildings or vistas are integrated into
the site design.”

The Office of Planning agrees with the applicant’s analysis of this objective. The layout has
been designed to minimize disturbance of slopes and the buildings have been sited to actually
be constructed “into” the grade. The building layouts have also been sited to maximize views
toward the Red Run stream valley where possible.

Objective 6: "The proposed lan{i'!smpe design complements the neighborhood’s landscape patterns and
reinforces its functional qualities.

The Office of Planning agrees with the applicant’s analysis of this objective,

Objective 7: "The exterior signs, s}te lighting and accessory structures support a uniform architecturol theme
and present a harmémlaus visual relationship with the surrounding neighborhood.

The Office of Plan#')ing agrees with the applicant’s analysis of this objective,

Objective 8: "The scale, praportioits, massing and detailing of the proposed buildings are in proportion to
those existing in the neighborhood."

WADEVREVACONDEWV\04616compatibility.doc
|
i



ANALYSIS:

The eight compatibility objectives of the Comprehensive Manual of Development Policies (CMDP) and Section 32-
4-402(d) of the Baltimore County Code are listed below. The application to this plan follows the objective.

Objective 1:

Objective 2:

Objective 3:

Objective 4:

Objective 5:

Objective 6:

"The arrangement and orientation of the proposed buildings and site improvements are patterned
in a similar manner as those in the neighborhood."

The arrangement and orientation of the proposed buildings are acceptable for the residential
portion of the development.

"The building and parking lot layouts reinforce existing building and sireetscape patterns and
assure that the placement of buildings and parking lots have no adverse impact on the
neighborhood. "

The Office of Planning agrees with the applicant’s analysis of this objective. The design and
layout of the project was executed with cooperation by the applicant and the Office of
Planning to create development consistent with the county’s intended vision for New Towne.

"The proposed streets are connected with the existing neighborhood road network wherever

possible and the proposed sidewalks are located to support the functional patterns of the
neighborhood.”

The Office of Planning agrees with the applicant’s analysis of this objective,

"The open spaces of the proposed development reinforce the open space pasterns of the
neighborhood in form and siting and compliment existing open space systems. "

The applicant meets this objective. The Forest Buffer will be dedicated to Baltimore County
as a recreational greenway,

"Locally significant features of the site such as distinctive buildings or vistas are integrated into
the site design. "

The Office of Planning agrees with the applicant’s analysis of this objective. The layout has
been designed to minimize disturbance of slopes and the buildings have been sited to actually
be constructed “into” the grade. The building layouts have also been sited to maximize views
toward the Red Run stream valley where possible.

"The proposed landscape design complements the neighborhood's landscape patterns and
reinforces its functional qualities.

The Office of Planning agrees with the applicant’s analysis of this objective.

Objective 7: “The exterior signs, site lighting and accessory structures support a uniform architectural theme

and present a harmonious visual relationship with the surrounding neighborhood.

The Office of Planning agrees with the applicant’s analysis of this objective.

Objective 8: "The scale, proportions, massing and detailing of the proposed buildings are in proportion to

those existing in the neighborhood,”

WADEVREVWCONDEV4616compatibility.doc



The Office of Planning agrees with the applicant’s analysis of this objective. The scale,

proportions, massing and detailing of the proposed buildings are in proportion to those
existing in the neighborhood,

NEIGHBORHOQD:
Section 32-4-402(a) of the Baltimore County Code defines neighborhood as follows:

“Neighborhood means, for the purpose of a compatibility finding, the existing buﬂdings and land uses
adjacent to and extending from the proposed development 1o a definable boundary such as a primary
collector or arterial road, a significant change in character or land use, or a major natural feature.”

The Office of Planning agrees with the neighborhood boundary as the applicant has delineated it on page 4

of their compatibility report.
Fly 2 Ko
cfi®y W¢¥l.ong
- Deputy Director, Office of Planning
<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>