IN RE: PETITION FOR SPECIAL VARIANCE *  BL<ORE THE
N/S Eitemiller Road, 382’ W of the ¢/I o
Church Lane ¥ ZONING COMMISSIONER
(3638 and 3640 Eitemiller Road) -
2" Election District *  OF BALTIMORE COUNTY

4™ Council District
*  Case No, 05-261-SA

P & S Homes, Inc.
Petitioners ok
% ok % ok %k st e * * * K
ORDER OF DISMISSAL

WHEREAS, the above-captioned matter was scheduled for a public hearing before the
undersigned Zoning Commissioner on Januaty 19, 2005 to consider a Petition for Special Variance :ﬁled by
the owners of the subject property, P & S Homes, Inc., through D. Dusky Holman, Esquire. The Petitioners
sought relief from the Basic Services Mapping Standards set forth in Section 4A02.4.G.1(a) and (b) of the
Baltimore County Zoning Regulations (B.C.Z.R.) to allow construction of two single-family homes in a
Traffic Deficient Area.

Pursuant to the receipt of a letter dated January 18, 2005, Counsel for the Petitioners advised
that as a result of recent road improvements in the vicinity, the subject property is no longer considered to
be in a Traffic Deficient Area and as such, the requested relief is not necessary. Thus, the Petitioners request
a withdrawal of the instant Petition.

}q{ THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this
d

ay of January, 2005 that the Petition filed in the above-captioned matter be and the same is hereby

DISMISSED WITHOUT PREJUDICE.

| Zoning “ommissiones
WIW:bjs for Baltimore County

¢: Mr. Thomas G. Scherr, V.P., P & S Homes, Inc,
701 Fern Valley Circle, Baltimore, Md. 21228
D. Dusky Holman, Esquire
Gildea & Schmidt, LLC, 300 E. Lombard Street, Suite 1440, Baltimore, Md. 21202
Mr. Richard E. Matz, Colbert Matz Rosenfelt, Inc.
2835 Smith Avenue, Suite G, Baltimore, Md. 21209
People’s Counsel; Case File



Special
Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at__3638 and 3640 Eitemiller Road
which is presently zoned__ D.R.-5.5

b e |

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate In Baltimore County and which is described in the desctiption and plat attached hereto and

made a part of thereof, hereby petition for a Special V ction(s

4A02.4.G.1(a) and (b) of the BCZR, Basic Services Mapping Standards, {o permit construction of two single-family
dwellings in a Traffic Deficlent Area on Lots 2 and 3 as approved on the attached Final Development Plan of the Euler
Property

For the following reasons: (indicate hardship or practical difficulty)

Reasons to be presented at hearing.

Property to be posted and advertised as prescribed by the zoning regulations,
|, or we, agree to pay expenses of above Varlance, advertising, posting, etc and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penaltles of
petjury, that l/we are the legal owner(s} of the property which
is the subject of this Patition.

Contract Purchaser/lessee: Legal Owner(s):

Thomas G. Scherr, Vice-President P & S Homes, Inc.

Name - Type or Print N%ﬁy X tﬁ

Signature Signature
Address, Telephona No. | Nams - Type or Print
City State  Zip Code Slgnature \\
Attorney For Petitioner: 701 Fern Valley Circle - 410-744-8589
Address. Telaphone No.,
D. Dusky Holman, Esq. Baltimore Md. 21228
ame = Type or Print - City State  Zlp Code
3 [k Y a2y, | Representative to be Contacted:
pafire | 1

Richard E. Matz, P.E.

COLBERT MATZ ROSENFELT, INC (eve) 410-484-8757

410-234-0070 2835 Smith Avenue, Suite G (day) 410-553-3338 )
Telephone No, Address | Talephone No.
Md. 21202 Baltimore | MD 21209 -
State  Zip Code City State  Zip Cote"
-~ OFFICE USE ONLY
OSRG-S . ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING . o

Reviewed By ’"""’E@ '“ 3 I;u’re i 1 [ E “Q @




Colbert Matz Rosenfelt, Inc.
Civil Engineers * Surveyors * Planners %}
L |

ZONING DESCRIPTION
3638-3640 EITEMILLER ROAD

Beginning at a point on the north side of Eitemiller Road, which is 50 feet wide, at
a distance of 382 feet, more or less, west of the centerline of Church Lane, which
is 60 feet wide; thence the following courses and distances:

South 43°33'00" West, 112.96 feet;

North 46°27'00” West, 129.98 feet;

North 43°42'20" East, 112.96 feet, thence

South 46°27°00” East, 129.71 feet to the Point of Beginning.

Being Lots 2 and 3 in the subdivision of Euler Property as recorded in Baltimore
County Plat Book 77, page 28, containing 14,670 square feet. Also known as
3638 and 3640 Eitemiller Road and located in the 2" Election District and 4
Councilmanic District.

2835 Smith Avenue, Suite G Baltimore, Maryland 21209

Telephone: {410) 653-3838 / Facsimile: {410) 653-.7953 OS ,2 6 [', (; D
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CE’TIFICATE OF POSTII‘

ATTEMTION - KRISTEN MATTHEWS

RE: Case Number . 05 (;26

Latv vast - EL LLhs RN L - L LA §

-

LR

b

R e —=r n

Date J AA/UPHQ\/ 7/, 2005

ks N Tt e R R - . - P R - e e oam L o ow oy .

Petitioner/Developer C ﬁ}\ﬁ "RT, Mﬁ'TZ«‘P /eOSE/U FELT/ETA"L—
Date of Hearing/Closing J/‘ﬂr/l/()ﬁley (o, A005. . . . .

This is to certify under the penalties of perjury that the necessary sign(s
were posted conspicuously on the property located at .3 6 3 & ¥ 34 4 0 (f
O

N-SITE

EITTEMLLER. ROAD

The sign(s) were posted on = A'A/Uf}ﬂy 3)&005

A PUBLIC HEARING WILL BE HELD By s 1% 7
THE ZONING COMMISSIONER [

M S

IN TOWSON, MD
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Linda O'Keefe

 (Printed Name of Sign Poster)
o 523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley Maryland 21030

EL L R L

(Oity, State, Zip Code of Sign Poster)

410*666-5366

iklach oy 1

(Te!ephone Number of Slgn Poster)

L

required by law
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, January 4, 2005 !ssue - Jeffersonian

Please forward billing to:
Richard k. Matz 410-653-3838
Colberi, Matz & Rosenfelt

2835 Smith Avenue, Ste. G
Baltimore, MD 21209

— 4 y il

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 05-261-SA
3638 & 3640 Eitemilier Road

N/side of Eitemiller Road, 382 feet west of centerline of Church Lane
2" Election District — 4" Councilmanic District

Legal Owners: Thomas G. Scherr, V.P. P & S Homes, Inc.

Special Variance to permit the construction of two single-family dwellings in a Traffic Deficient
areas on Lots 2 and 3 on the Final Development of Euler Property.

Hearing: Wednesday, January 19, 2005 at 10:00 a.m. ih Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE GOUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits and
Development Management

Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenuc
Towson, Maryland 21204

Tel: 410-887-3353 « Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-261-SA

3638 & 3640 Eitemiller Road

N/side of Eitemiller Road, 382 feet west of centetline of Church Lane
2" Election District — 4" Councilmanic District

Legal Owners: Thomas G. Scherr, V.P. P & S Homes, Inc.

special Variance to permit the construction of two single-family dwellings in a Traffic Defident
areas on L.ots 2 and 3 on the Final Development of Euler Property.

Hearing: Wednesday, January 19, 2005 at 10:00 a.m. in Room 407, County Courts Buildhg,
401 Bosley Avenue, Towson 21204

AN Koo

Timothy Kotroco
Director

TK:kim

C: D. Dusky Holman, Gildea & Schmidt, 300 E. Lombard St., Ste. 1440, Baltimore 21202
Thomas Scherr, 701 Fern Valley Circle, Baltimore 21228

Richard Matz, 2835 Smith Avenue, Ste. G Baltimore 21209

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BYAN

APPROVED POSTER ON THE PROPERTY BY TUESDAY, JANUARY 4, 20 5.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’'S OF ICE |
AT 410-887-4386,

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTA: T
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
{AY

%& Printed on Retyclsd Paper
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zonina Requlations (BCZR) require that notice be given to the
general public/neighboring property ‘owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by postmg a sign on the property (responsibility of the petitioner)
and placement of g notice in a newspaper of generaf circulation in the County. both at

least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the costs assaciated with these requirements
The newspaper will bill the person listed belcw for the advertising  This advertising 15
due upon receipt and should be remitted directly to the newscaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

- el - kil i - T : T — v
o - p — il e — Sl

- e
Jr—

For Newspaper Advertising:

lterm Number or Casé Number | OS :ZC; [ g @
Petitioner, T ‘5L =g ”M—g _L/;Oc;. &}@m Sc:efemr(
Address or Location: 3@ S ?Tgc;ﬁ? é me E_D

FLEASE FORWAF’D AD”EP"QING oiLil b

Name. ; f(m'r'z; <.
Address -—QLJEGL?U“ FLQTL%‘;CWr‘ﬂmc Lﬂw(_,

A8 Sntu [Foc.

ity sl ok i P —

P rainlay S —

Ml — e S L

Teiephone Number __(f]:m—q_) Yo 653~ 302% (Eoe) s @%@*%757

r-lll




é’mﬂ % ' Balumore County

Department of Permitls!‘
Development Managen¥it

James T. Smith, Jr., County Executive
Timothy M. K{?IP{}C{J Director

Development Processing
County Oftice Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

January 12, 2005

D. Dusky Holman, Esquire
Gildea & Schmidt, LLC.
300 £. Lombard Street
Baltimore, Maryiand 21202

Dear Mr. Holman:
RE:. Case Number:05-261-SA , 3638 and 3640 Eitemiller Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 18, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencles, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file,

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours, ; Q ;

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

) People’s Counsel
Thomas G. Scherr 701 Fern Valley Circle Baltimore 21228
Richard Matz Colbert, Matz & Rosenfelt, Inc. 2835 Smith Ave., Ste. G. Baltimore 21209

Visit the County’s Website at www.baltimorecountyonline.info

%Q Printed on Racycied Paper



¢ ¢

Fire Department Baltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jr., County Executive
John J. Hohman, Chief

County Office Building, Room 111 November 24, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: Ner 29, 2004
ltem No,: 55276

251, 253, 2 o

Pursuant to your request, the referenced plan(s) have been: reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS—~1102F

cc: File

- Visit the County’s Website at www.baltimorecountyonline.info

%{'9 Printed on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 9, 2004
Depattment of Permits &

Development Management

FROM: obert W, Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 6, 2004

Item Nos. 251, 233, 255, 256, 257,
258, 259, 260,26}, 263, 264, 265,
and 260

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comiments.

RWB:CEN:jrb

c¢c: File

ZAC~12-6-2004-NO COMMENT ITEMS-NO 251-266-12092004
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- BALTIMORE COUNTY, MARYLAND 2 1 1.0 5 iy b iee s
| DEPARTMENT DF ENVIRGNMENTAL PR@TECT’I’ON & RE§0URCE MANAGEMENT R

TO: Tim Kotroco RECE‘VED

PDM

FROM: John D. Oltman, Jr J®° | DEC 1 0 200%
DEPRM '

DATE:  December 10, 2001 ~ JONING COMMISSIONER

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of November 29, 2004.

X__ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items: -

05-251
05-233
05-255
05-256
05-259
05-261
05-263
05-264
05-265

Reviewers:  Sue Farinetti, Dave Lykens
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Direqtor DATE: January 27, 2005
Depattment of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, I11
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) @ ) 5-344, and 5-350

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please
contact Mark Cunningham in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: ﬁ%&

MAC/LL



Robert L. Ehrlich, Jr., Governor Statel_]_]b D””’”m‘&m’ Robert L. Flanagan, Secretary
atlon

Michael S. Steele, Lt, Governor Nell J, Pedersen, Administrator
Administr

Maryland Department of Transportatinn

Date: //*Zd")d

Ms, Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. <7 £/ J 2 A
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) AL

Steven D, Foster, Chief
Engineering Access Permits Division

My telephone numbet/toli-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800,735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 » Phone 410.545.0300 + www.marylandroads.com
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RE: PETITION FOR SPECIAL VARIANCE % BEFORE THE
3638 & 3640 Eitemiller Road; N/side
Eitemiller Rd, 382’ W ¢/line of Church Lane* ZONING COMMISSIONER

2" Blection & 4™ Councilmanic Districts
Legal Ownet(s): Thomas G Schetr, VP 8 FOR

of P&S Homes, Inc
Petitioner(s) ¥ BALTIMORE COUNTY
* 05-261-SA
* s % o ¥ * * ) * * * s 0
ENTRY OF APPEARANCE

Please enter the appeatance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or othet proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

documentation filed in the case.
Rote Mne ymermnar—

PETER MAX ZIMMERMAN
People’s Counsel for Baltlmore County

Couplo
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1** day of December, 2004, a copy of the foregoing
Entry of Appearance was mailed to, Richard E. Matz, PE, Colbert Matz Rosenfelt, Inc, 2835
Smith Avenue, Suite G, Baltimore, MD 21209 and D. Dusky Holman, Esquire, , Gildea &

Schmidt LLC, 300 E. Lombard Street, Suite 144(5, Baltimore, MD 21202 , Attorney for

RECEIVER I G)@:P,w /L/CMOQ / W/}/@M

b | PETER MAX ZIMMERMAN
- People’s Counsel for Baltimote County

Petitioner(s).

PEY ssnsannsarit?
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GILDEA & SCHMIDT, LLC

DAVID K. GILDEA 300 EAST LOMBARD STRERXT ; .
DAVIDGILDIRA @ GILDIEALLO.COM " :;Ti;?ﬁfﬂiiﬂ;;ﬁ
SUITE 1440 y
LAWREONCTN 1, SCIIMIDT T POWERON, MARYLAND 21204
LSCHMIDT 2 QILDRALLCCOM BALTIMORE, MARYILAND 21202 TRLEPIIONI 410-337-7067
TRLEPIIONE 410-234-0070

HSHEBASTIAN A, CRROSS
SUROSS@GILDEALLOCOM FACSIMILE 410-234-0072

www.gildeatle,com
JOSEPII R. WOOLMAN, I1I
TWOOLMAN@U{ILDRALLC.COM

1. DURARKY INOLMAN
DIOLMANQGILDRALILCCOM

January 18, 2005

Mr. Timothy Kotroco

Depattment of Permits & Development Management
111 W. Chesapeake Avenue, Room 111

Towson, MD 21204

RE: P&S Development/3638 and 3640 Eitemilier Road
Case No.: 05-261-SA

Dear Mr. Kotroco:

P&S Development, by and through its attorneys, D. Dusky Holman and Gildea & Schmidt,
LLC, hereby withdraws its Petition for Special Variance scheduled for a hearing tomorrow, January
19, 2005. The Final Development Plan (PDM #11-650) for this project indicated that the dwellings
proposed on Lots 2 and 3 of this subdivision could not be constructed without a special variance or
correction of the traffic deficiency as it was confirmed by the Bureau of Traffic Engineering and
Transportation Planning that the subject site was located in the Liberty Road and Washington Avenue
Commuter Shed with a service level “F” at the time of approval. In preparation for the scheduled
hearing, I contacted Stephen Weber to request documentation confirming that the improvements to
cure the deficiency had been completed and that the level of service had improved to a “D” or better,
Mr. Weber confirmed this fact; however, upon a closer review of the commuter shed boundaries, he
discovered that the subject site is, in fact, located outside of the traffic deficient area. In short, the
Development Plan and FDP precluded the construction of the above referenced dwellings based upon
the faulty premise that the site was located in a traffic deficient area.

I met with Mr. Rascoe regarding this matter, and he suggested that I withdraw the Petition and
proceed to have the Development Plan and FDP amended administratively, Further, 1 spoke with
John Lewis who indicated the FDP could be amended and submitted to him simply removing the
language precluding the construction of the dwellings and the applicable note, adding a note

§ rbgarding the mistake and a non-material amendment, and labeling the plan as First Amended Final

| Idevelopment Plan. Unfortunately, the Development Plan included the same note, and I confirmed

¢ with Walt Smith that we needed to request a DRC Refinement so that the FDP and Development Plan
dre consistent. Mr. Smith, however, indicated that this should not delay my client’s obtaining of
quilding permits for these lots.

In sum, it is my understanding that once the Fitst Amended Final Development Plan is

ESJ pproved and executed, my client will be able to obtain building permits. Concurrently, we will

N
h
1
i



Mr. Timothy Kotroco
January 18, 2005
Page 2

proceed with a DRC Refinement, but that will not be a condition precedent to obtaining building
permits, I will provide documentation from Stephen Weber to accompany both the First Amended
Final Development Plan and DRC Refinement, which will confirm that the site was never located in a
traffic deficient area. Should you deem necessary any further action by my client prior to obtaining
building permits, please contact me with that information.

Thank you for your assistance in this mattet.

Respectfully submitted,

D Dol
D. Dusky Holman |

DDH:dls
CC: Thomas Scherr, P&S Development
Richard Matz, Colbert Matz Rosenfelt
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COLBERT MATZ ROSENFELTENC.

2835 Smith Avenue Sui
BALTIMORE, MARYLAND 21209

(410) 653-3838
FAX (410) 653-7953
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WE ARE SENDING YOU J Attached 1 Under separate cover via

o~ 1D a}é

the following items:

Shop drawings [ Prints [ Plans [ Samples ) Spedcifications
1 Copy of letter [ Change order
COPIES DATE NO. B DESCRIPTION (5 y
2L M % o/ M"""‘Q, 4\
. V ; : { I

THESE ARE TRANSMITTED as checked below:

For approval

For your use

As requested

L} For review and comment

FOR BIDS DUE

Approved as submitted
Approved as noted

Returned for corrections

Submit

Resubmit _

.cabies for approval

copies for distribution

(] Return .

corrected prints

.

[J PRINTS RETURNED AFTER LOAN TO US

ﬁ
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REMARKS / / A

@-@L/UO_ 05 — 2b(~ SA~

—

COPY TO

SIGNED:

Chlsn e

If enclosures are not as noted, kindly notif at once.
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