IN RE: PETITIONS FOR SPECIAL HEARING  * BEFORE THE

& VARIANCE
SE/Corner of York & Shawan Roads * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(11317 York Road)
* CASE NO. 05-270-SPHA
KIMCO Realty,

By Geoffrey H. Glazer, Vice-President, *
Legal Owners

and g
Giant Food, Inc., Lessee
Petitioners %

¥ ok % % ok ok kR . L B . .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special Hearing
and Variance filed by the legal owners of the subject property, K;MCO Realty, by Geoffrey H.
Glazer, Vice-President and Giant Food, Inc., lessee. The property is located in the northetn area of
Baltimore County. The special hearing request is filed pursuant to Section 500.7 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to approve business parking in a residential zone pursuant
to Section 409.8 of the B.C.Z.R. and to amend the site plan granted in Variance Case No. 04-402-A.
In addition, a variance is requested from Section 409.6.A.2, of the B.C.Z.R., to permit 406 off-street
parking spaces in lieu of the required 523 off-street parking spaces. The subject property and
requested relief are more particularly described on Petitioners’ Exhibit No. 1, the plat to accompany
the Petition for Variance.

The property was posted with Notice of Hearing on January 10, 2005, for 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a Notice
of Zoning hearing was published in “The Baltimore Sun” newspaper on January 10, 2005 to notity
any interested petsons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.



“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that othérwise allowable by the Zoning Regulations shall be permitted as
a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, off-
street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other variances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same manner as in the case of
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of |
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or
reasons for making such variance,”

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of Appeals. The power given
hereunder shall include the right of any interested persons to petition the Zoning Commissioner for
a public hearing after advertisement and notice to determine the existence of any non conforming
use on any premises or to determine any rights whatsoever of such person in any property in
Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: None

Interested Persons

Appeating at the hearing on behalf of the requested special hearing and vatiance relief were James

Fraser, Professional engineer, Geoff Glazer, Kimco Realty, Adam Volanth and Mike Grosall from

Giant Foods, Petitioners. Lawrence E. Schmidt, Esquire represented the Petitioners. There wete no

protestants or other interested citizens in attendance at the hearing. People’s Counsel, Peter Max

. Zimmerman, entered the appearance of his office in this case.



Testimony and Kvidence

The subject property is known as the Shawan Plaza Shopping Center located at Shawan and
York Roads. This Center consists of 12.01 actes, more or less, zoned B.R. The subject property is

presently improved with an existing shopping center, which has a Giant food store as anchor and

fifteen retail/restaurant uses. This case was the subject of a prior case (No. 04-402-A) in which a
request for parking variance was granted to allow 456 spaces in lieu of the required 503,

Mr. Schmidt proffered that this case arises from several additions, which the Giant store
would like to make to its portion of the Center. He indicated that certain new competition would be
moving into the area and that Giant wanted to streamline its operations and make its store more user
friendly. Among the changes proposed was to improve the entrance customers use and allow
customers to take shopping carts to their cars as many other such stores allow. This requires
establishing shopping cart corrals on the parking lot to store carts after customers use them. These
corrals reduce the number of parking spaces actually available.

In addition, Giant would like to extend its building along the rear building line again as shown
on Exhibit 1. These two additions would improve the loading docks but together with the
improvements to the entrance would move the Center over 100,000 sq. ft. of space. This would
trigger new parking regulations at 5 spaces per 1000 sq. ft of space rather than tabulating individual
tenant spaces and all told require 523 parking spaces on the Center up from the 505 previously
requited.  Considering the shopping cotrals the available parking spaces would fall from 456
spaces to 406 spaces.

5 Petitioner’s Exhibit No. 1 shows a large area east of the Giant store which at first glance,
might be a place for additional parking spaces and thus no need for a variance. However, Mr.
Schmidt proffered that the area was actually heavily wooded with steep slopes rising from the level

0

i *‘3

i ‘EE “&) of the center and no place to have parking for the center.
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In anothgr anomaly, Mt. Schmidt paiﬁted out that the property is split zoned BR for the area
near York Road and RC 4 for the area to the rear. However, the BR/RC 4 line follows the east side
of an existing drive aisle which gives access to the Giant loading docks and provides some parking
spaces for employees of the Center. This line runs along the rear of the Giant building, The drive
aisle then is in the RC 4 zohe, which the Zoning Office regards for these purposes to be residential,
This further requires a special hearing to allow parking along the drive aisle in a residential zone
pursuant to Section 409.8 of the B.C.ZR., Mr. Schmidt proffered that these parking space have
existed for many years along the drive aisle. He noted that this was not a new issue and likely_
should have been addressed in prior orders. Nevertheless, he noted that neither the parking spaces
along the drive aisle or the loading dock additions moved the commercial uses of the center further
into the RC zone or nearer the Ashland community homes which lie to the east of the Center.

Finally, he indicated that the site had been determined to be unique from a zoning standpoint
in the prior case and the conditions that justified that finding remained unchanged. He opined that
there would be no impact on any neighborhood especially as to spillover parking on residential
streets, because the parking was adequate and there were no adjacent residential streets on which
customers could park. He noted that he met with representatives of the Greater Timonium

Coordinating Council who reviewed the plan and were not opposed.

Findings of Fact and Conclusions of Law

In regard to the further variance for parking, I find that special circumstances or conditions
exist that are peculiar to the land or structure which is the subject of the variance request. As noted -
it the earlier case, the area to the east of the Giant store is heavily wooded and has steep slopes that
prohibit building additional patking in this area. Otherwise, the lot is completely built-out. I further .
find that strict compliance with the Zoning Regulations for Baltimore County would result in

practical difficulty or unreasonable hardship. Testimony indicated customers want to be able to



take their shopping carts to their cars which in turn require cart corrals in the parking lot. This and

the recalculation of parking as above mean that additional parking variances are needed. Said
another way, to deny these last requests would be a hardship on the customers and the businesses of
the Center. Furthermore, I find that this variance can be granted in strict harmony with the spirit
and intent of said off-street parking regulations, and in such manner as to grant relief without injury
to the public health, safety and general welfare.

In regard to the request for special hearing, I find ﬁom the evidence presented that the
parking spaces in the RC zone portion of the property have existed for many years and reasonably
support the business uses as employee spaces. I find that the character of the surrounding
community is commercial with the Ashland residential community several hundred feet away and
buffered by a hill behind the Center. I see no adverse impact of the proposed use on that
community. [ further find the parking meets the requirements of Section 409.8.B.2 of the B.C.Z.R. I
and that these spaces will not be detrimental to the health, safety or general welfare of the
surrounding community and are deemed necessary to satisfy the objectives of Section 502.1 of these

regulations.

For the reasons above, I will approve the request to amend the site plan granted in Vartance
Case No. 04-402-A.

Pursuant to tﬁe advertisement, posting of the property, and public hearing on these petitions
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ variance and special hearing requests should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this 5% day of January, 2005, that the Petitioners’ request for Special Hearing relief filed

pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to approve

SADER RaUEives ~UR FILING
/2565

Uat
2y



business parking in a residential zone pursuant to Section 409.8 of the BCZR and to amend the site
plan granted in Vatiance Case No. 04-402-A, be and is hereby GRANTED;

IT IS FURTHER ORDERED, that the variance relief requested from Section 409.6.A.2 of
the B.C.Z.R., to permit 406 off-street parking spaces in lieu of the required 523 off-street parking

spaces, be and is hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOMN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:ra)
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Zoning Commissioner

Baltimore County

—h =

Suite 405, County Courts Building

James T. Smith, Jr., County Executive

401 Bosley Avenue Williamn J. Wiseman IIl | Zoning Commissioner

Towson, Maryland 21204

Tel; 410-887-3868 » Fax: 410-887-3468

January 28, 2005

Lawrence E. Schmidt, Esquire
Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202

Re: Petitions for Special Hearing & Variance
Case No. 05-270-SPHA
Property: 11317 York Road

Dear Mr. Schmidt:

Enclosed please find the decision rendered in the above-captioned case. The petitions
for special hearing and variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the c}ate of# ?he O_rder to :rhe
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
RN W
 John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enclosure

¢: James Fraser, P. E., 4133 Bethesda Ave., Suite 730, Bethesda, MD 20906
Geoff Glazer, Kimeo Realty, 1770 W. Ridgely Road, Lutherville, MD 21093
Adam Volanth & Mike Grosall, Bohler Engineering, 810 Gleneagies Ct.,

Towson, MD 21286

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper



Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 11317 York Ro ad
which is presently zoned BR,RC-4

This Petition shall be filed with the Department of Permits and Development Mana jement. The undersigned, legal
owner(s) of the property situate in Baltimora Coun?/

' and which is described In the description and plat attached hereto and
made a part hereof, hereby petition for a Specia

, ‘ | ] Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whiether or not the Zoning Commissioner should approve |

¢ s
L 4 - - ﬂ‘? 14
Vo endd Fle ST A
Business parking in a residential zone.ff’ 70 (I"!_JMEHJC/ <
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Gr pevi-He? 1 Vinita hee Ppser /o, AU /5’»4% A7

Property is to be posted and advertised as prescribed by the zoning regulations. -y
|, or we, agree to pay expenses of above Special Hearing, a

, _ , posting, etc, and further a?ree to and are to.be bounded by the
zoning regutations and restrictions of Ballimore County adopted pursuant to the zoning law for Balti

l/We do solemnly declare and affirm, under the penalties of

perjury, that 1ive are the legal owner(s) of the property which
Is the subject of this Petition.

Legal Owner(s):
KIMCO Realty

Contract PQrchaggr/Legsgg;

Giant Food, Inc.
Name - Type orPrint

Name - Typa.orbrint -l
Signature David Patalita; COr OL DEvVeloHEtr lonature ? i R, AT vice =P
6400 Scheri £ Road, D-671 . S (= A - o
Address ‘ Telephone No. Name - Type or Py} '
Landover, MD 20785 (301)341-8440 | “
City T State Zip Code Signature T
Attorney For Petitioner; | 170 W. Ridgely Road, Suite 210
Address

Telephone No.
Lawrence E. Schmidt

| Lutherville, MD 21093 (410)684-2000
Name - Type or Print | - ) ) City | State Zip Gode
%W < % epr at |
Signature

0 L
Gildea & Schmidt, LLC

Lawrence E. Schmidt |
Company - Name h )
300 E. Lombard Street, Suite 1440 300 E. Lombard Street, Suite 1440
Address Telephone No. Address Telephone No.— .-
Baltimore, MD 21202 (410)234-0070 Baltimore, MD 21202 (410)234-0070
City State Zip Code City ' Slate Zip Code

OFFICE USE ONLY

’#\
ESTIMATED LENGTH OF HEARING / S
Case No. 4 ~ X 72 SEN . UNAVAILABLE FOR HEARING

~ Reviewed BY/M Date 7~ ~ :2...5 —2 %_r
R20 gMtsl9s . - -
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Representative to be Contacted:
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Lawrence E. Schmigdt

Name

300 E. Lombard Street, Suite 1449

Address - Telephone No.

Baltimore, MD 21202 (410)234—007Q

City State Zip Code
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. 810 Gleneagies Court, Suite 300
, MD 21

BOHLER 0821 7300
8217, f

ENGINEEMNG; PC mié%c?ﬁllrzag?mﬁ

January 7, 2005

ZONING DESCRIPTION
OF PART OF THE LANDS KNOWN AS
PARCEL 200, TAX MAP 42
AS RECORDED IN LIBER 12263 FOLIO 228
BALTIMORE COUNTY, MARYLAND
3% COUNCILMANIC DISTRICT

BEGINNING AT A POINT ON THE EAST SIDE OF MARYLAND ROUTE 45 (YORK ROAD)
WHICH IS OF VARIABLE WIDTH AT THE DISTANCE OF 0 FEET NORTH OF THE

CENTERLINE OF THE NEAREST IMPROVED INTERSECTING STREET, SHAWAN ROAD
WHICH IS OF VARIABLE WIDTH.

THENCE, BINDING ON THE NORTHERN MOST OUTLINE OF PARCEL 200, AND REFERRING

SAID COURSES AND DISTANCES TO THE MARYLAND STATE GRID MERIDIAN NAD 83
NORTH VIZ;

NORTH 83 DEGREES 07 MINUTES 39 SECONDS EAST; 827.36 FEET TO A POINT.
SOUTH 02 DEGREES 47 MINUTES 34 SECONDS EAST; 646.85 FEET TO A POINT.
SOUTH 70 DEGREES 42 MINUTES 30 SECONDS WEST; 643.96 FEET TO A POINT.
NORTH 14 DEGREES 07 MINUTES 40 SECONDS WEST; 99.90 FEET TO A POINT.
NORTH 21 DEGREES 51 MINUTES 51 SECONDS WEST; 195.94 FEET TO A POINT,
NORTH 19 DEGREES 44 MINUTES 16 SECONDS WEST; 98.15 FEET TO A POINT.
NORTH 18 DEGREES 10 MINUTES 52 SECONDS WEST; 175.17 FEET TO A POINT.
NORTH 02 DEGREES 53 MINUTES 21 SECONDS EAST; 73.58 FEET TO A POINT.
NORTH 16 DEGREES 20 MINUTES 13 SECONDS WEST; 147.62 FEET TO A POINT.

. SOUTH 86 DEGREES 07 MINUTES 54 SECONDS WEST; 22.70 FEET TO A POINT.

. CURVING TOWARDS THE EAST WITH A RADIUS OF 921.93 FEET FOR A DISTANCE OF
8.36 FEET, THE CHORD OF SAID ARC BEING NORTH 05 DEGREES 25 MINUTES 31
SECONDS WEST; 8.36 FEET TO A POINT TO THE PLACE OF BEGINNING.

-l e B S el

(o} "

BEING ALSO KNOWN AS PARCEL 200 AS RECORDED IN BALTIMORE COUNTY LIBER 12263

FOLIO 228, CONTAINING IN ALL 523,156 SQUARE FEET OR 12.01 ACRES OF LAND MORE OR

Prepared by MG

Reviewed by: GHR Other Office Locations:

W \Watchung, NJ W North Wales, PA M Melville, NY W Sterling, VA - SDU'EhbDFDUgﬁ W Albany, NY
908 668.8300 215.393.8300 516.872.2000 703 709 9500 508.480.9900 518.438.9900

CvIL & CONSULTING ENGINEERS ® SURVEYORS » TRAFFIC CONSULTANTS 3 ENVIRONMENTAL & GEOTECHNICAL ENGINEERS
www.bohlereng.com
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CERTIFICATE OF POSTING

RE: Case No.:( 5~ &~ ;ibaffrﬁ
a L Petitioner/Developer:( 5,44 Fcol)

g

Date of Hearing/Closing: { / < % =

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

) ATIN: Kristen Matthews {(410) 837-3394)

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the pi'npertx located at:

U7 Yk mp h-

—

The sign(s) were posted on _ / ﬁ /0 é 5
(Mbnth,

s Year)

| Sincerely,

' ¥
r jimd ‘..-IHI-..H-EI.. IIH;:IH

et Za

(Signature of Sign Yoster) (Dsite)

SSG Robert Black
THE TORING COMNISSIORI

N TOWSHN, M —
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- - -= = x — y e I : I :I.:1 -? I.I_-'.: e 7
" PLACE: Caim STLLONDY €OURT: Bl HOLBONEY fifc s <5
[ _Z =2 -

1508 Leslie Road

Ll

- ‘DALEAND TIME:emo e 28 2005t HOA

i

ettt e sttt T T
(Address)
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[
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Dundalk, Maryland 21222

-

(City, State, Zip Code) _
(410) 282-794¢

(Telephone ﬁumber)






Department of Permits an!

Development Management Baltimore County

Director’s Qffice
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., County Execulive
Timothy M. Kotroco, Director

December 8, 2004
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-270-SPHA

11317 York Road

S/east corner of York & Shawan Roads

8" Election District ~ 3™ Counciimanic District

Legal Owners: Kimco Realty, Geoffrey Glazer, V.P

Contract Purchaser: Giant Food, Inc., David Patalita, Director

special Hearing to allow business parking in a residential zone. Variance to permit 418 off
street parking off street parking spaces.

Hearing: Tuesday, January 25, 2005 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

S Bl e

Timothy Kotroco
Director

TK:kKlm

C: Lawrence Schmidt, 300 E. Lombard St., Ste. 1440, Baltimore 21202

KIMCO Realty, Mr. Glazer, 170 W. Ridgely Rd., Ste. 210, Lutherville 21093
Giant Food, Inc., Mr. Patalita, 6400 Scheriff Rd., D-671, Landover 20785

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BYAN

APPROVED POSTER ON THE PROPERTY BY MONDAY, JANUARY 10,2005,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OF ICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAST
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info



TO:  PATUXENT PUBLISHING COMPANY
Tuesday, January 11, 2005 Issue - Jeffersonian

Please forward billing to:

Lawrence E. Schmidt 410-234-0070

300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-270-SPHA

11317 York Road

S/east corner of York & Shawan Roads

8" Election District — 3" Councilmanic District

Legal Owners: Kimco Realty, Geoffrey Glazer, V.P

Contract Purchaser: Giant Food, Inc., David Patalita, Director

Special Hearing to allow business parking in a residential zone. Variance to permit 413 off
street parking off street parking spaces.

Hearing: Tuesday, January 25, 2005 at 11:00 a.m. in Room 407, County Courts Buildng,
401 Bosley Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAGC
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property ‘owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of generaf circulation in the County, both at

least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed belcw for the advertising  This advertising 13
due upon receipt and should be remitted directly to the newscaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

- b — il
—
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il i,

For Newspaper Advertising:
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Department of Permits an
Development Managemen

. Baltimore County

James T. Smith, Jr, County Executive
Timothy M. Kotraco, Director

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

January 18, 2005

Lawrence E. Schmidt

Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202

Dear Mr. Schmidt:
RE: Case Number:05-270-SPHA , 11317 York Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 23, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are hot
intended 10 indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any q'uestions, please do not hesitate 10 contact
the commenting agency.

Very truly yours,

. G0 000 -

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb
Enclosures
C: People’s Counsel

KIMCO Realty Geoffrey H. Glazer 170 W. Ridgely Road, Ste. 210 Lutherville 21093
Giant Food, Inc. David Patalita 6400 Scheriff Road Landover 20785

Visit the County’s Website at www.baltimorecountyonline.info
%C? Printed on Racycled Papear |




Fire Department '

Baltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jr, County Executive
John J. Hohman, Chief

County Office Building, Room 111 December 6, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners
Distribution Meeting ecember 6, 2004

Ltem No.: 250,268-176

Pursuant to your request, the .referenced plan(s) have Dbzen refiewed by
chis . Bureau, and the comments. below B are epplicable and required to be
corrected or ilncorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK

Fire Marshel's Office
DHONE 887-4881
MS-1102F

cer Mle

- Visit the County’s Website at www.baltimorecoun tyonline.info

%@ Printed on Recycled Paper
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Robert L. Ehrlich, Jr,, Governor D””” mmﬂl Robert L. Flanagah, Secretary
Michael 8. Steele, L{, Governor Neil J. Pedersen, Administrator
Aﬂmlnistratlun

Maryland Department of Transportatmn

Date: /2-3.5”4

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Itern No. <
Permits and Development Management 272 JJ
County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection:-to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

{ L

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impairved Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 + Phone 410,545.0300 + www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
PDM

FROM: John D. Oltman, Jr 70°
DEPRM

DATE: December 10, 2004

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of December 6, 2004,

X ___ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

Reviewers:  Sue Farinetti, Dave Lykens
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20, 2004
Department of Permits and Emc.} satel »\ e
Development Management Vi h e g’ ;@

FROM:  Arnold F. Pat’ Keller, III OEC 2 2004
Director, Office of Planning

LONRG COMMISSINNER

SUBJECT: Zoning Advisory Petition(s): Case(s) 5-270 and 5-283

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Bill Hughey in the Office of Planning at 410-887-3480.

Prepared By: Mﬂﬁ«\f‘l i ;4444&% |
/
Division Chief: //%éi

MAC/LL




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: ‘Timothy M. Kotroco, Director DATE: December 14, 2004
Department of Permits &

Development Management

FROM: obert W, Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 13, 2004

Item Nos. 250, 254, 268, 269\27Q, 271,
272,723,274, 275, and 276

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

cc: File

ZAC-12-13-2004-NO COMMENT ITEMS-250 AND 254 AND 268-276-12142004




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
11317 York Rd; SE corner York & Shawan Rds* ZONING COMMISSIONER
g™ Flection & 3™ Councilmanic Districts

Legal Owner(s): KIMCO Realty, * FOR

Geoffrey H Glazer, VP

Contract Purchaser(s): Giant Food, Inc ¥ BALTIMORE COUNTY
Petitioner(s)

* 05-270-SPHA

s ! s * * sk % * s s s * s’

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter, Notice
should be sent of any hearing dates or other proceedings in this mattet and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. |
e Adiep (N Dummeerir7

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Conole & Demdin
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 10" day of December, 2004, a copy of the foregoing,
Entry of Appearance was mailed to Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 300

E. Lombard Street, Suite 1440, Baltimore, MD 21202 , Attorney for Petitioner(s).

RECEIVED /l/( % ‘
% A ar
[0 AL ETER MAX ZIMMERMAN

) People’s Counsel for Baltimore County

Perl‘l'llll'll'ﬁ
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GILDEA & SCHMIDT, LLC

DavID K. GILDEA 300 HAST LOMBARD STREET

DAVIDGILDBA@GILDRALLUCOM TOWSON, ML) OF I ICH
SUITH 1440 240 ROSLITY AVENUR

LAWRENCHE H, SCIIMIDT TOWSON, MARYLAND 21204

TSCIIMIDT @ GILDRALLC.COM BALTIMORI, MARYLAND 21202 TELIPIIONE 410-337.-7067

SCROSS@GTILDIALLC.COM FACSIMITL.H 410-234-0072

www,glldealle.com
JOSHPH R, WOOLMAN, 111

Jd WOOLMAN@GILDIEALLC.COM

1 =
-

D. DUSKY HOLMAN o T T
DITOLMAN @GILDBALLC COM ]anuary 18, 2005 E ol bt 0 N

Mr. William J. Wiseman, I1I JAN 1 9 2005
Office of the Zoning Commissioner
401 Bosley Avenue, Suite 405 -

County Courts Building £
Towson, MD 21204

Re: Giant Food, Inc./11317 York Road - Shawan Plaza
Case No.: 05-270-SPHA

Dear Honorable Zoning Commissioner Wiseman:

Enclosed please find the revised Certification of Publication for the above referenced
case. Please insert this into the case file.

Should you have any questions or comments, please contact me. With kind regards, I
am.

Very truly yours,

Lawrence E. Schmidt

LES: dls
CC: Sebastian A. Cross, Esquire
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THE BALTIMORE SUN

BALTIMORE, MARYLAND 21278-0001

WE HEREBY CERTIFY, that the annexed advertisement of

BB A B E B RS AN AR N bR g Rdnd AD NO. : 26261 ..... eenes eresnesae
GILDEA & SCHMIDT

300 E LOMBARD ST #1440

BALTIMORE MD 21202  creeeeeereresseseres

XA FTIANYERE NN FYN] s kEd L ERLLE N LK R RN

stespi bbb B arp e basnbgibbidsn

 FERERLNEDR. (XA L AN LN R Y

was published in _"THE BALTIMORE SUN" _a daily newspaper printed
and published in the City ofBaltimore...L,l.l.Q./.Q}i.........;............,........

lliil-liitlll!iilll.ll-l-it.r‘iI-lillllllill“!lll'l-l'-l"ll'l-lllllillilﬂillil‘liil.il
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The Baltimore Sun Qompany.
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GILDEA & SCHMIDT, 1.1.C

DAVID K. CHILDIIA 300 EAST LOMBARD STRERT TOWSION, MI? OFFTCH
DAVIDGILDEA @GILDHEALLC.COM

SUITE 1440 290 HOSLIEY AVENUE
LAWRENCHE K. SCIIMIDT TOWSON, MARYLANI 21204
LAOHMIDT @CGILDINALLOCOM BALTIMORE MARYILAND 21202 TELEPIIONR 410-337-7067

TELEPII Bad.

SHBASTIAN A. CROSS LEPIHONH 410-284-0070
SCOROSS@GILDEALLC.COM FACBIMILE 410-234.0072

www, gl Hfﬂ',‘ﬁﬁr—_———“\
JOSEPII R WOOLLMAN, 111 riean

TWOOILMAN@OGILDEALILC.COM h T 3 g_ @

January 7, 2005

D1DHUSKY ITOLMAN
DITIOT.MAN@UILDEALLCCOM

W. Carl Richards, Jr.

Permits and Development Management
111 W, Chesapeake Avenue
Towson, MD 21204

Re:  Commercial Revision Filing/11317 York Road
Giant Food, Inc. - Shawan Plaza
Case No.: 05-270-SPHA

Dear Carl;

As discussed with you previously, attached please find a revised commercial filing for the above

referenced property. This filing originally received Case No. 05-270-SPHA and is currently scheduled for a
hearing on January 25, 2003.

The revision involves amending the requested variance from Section 409.6.A.2 of the BCZR {o permit
406 off street parking spaces in lieu of the required 523 parking spaces. The original filing requested 418
parking spaces in lieu of the required 523 parking spaces. Case No. 05-270-SPHA also involves a special
hearing to allow business parking in a residential zone which has not changed with this revised filing. Likewise,
the previous property description and zoning map still pertain to the revised filing.

This office will independently submit a notice of publication to the Baltimore Sun to be published on
January 10, 2005 (see attached proof). A certificate of this publication will be forwarded to this office and
submitted to the hearing file. This office will also amend the posting to reflect the change of 406 spaces in lieu
of the 418 spaces. Verification of this posting will also be provided to the Zoning Commissioner’s file.

Upon receipt and review of these materials, please contact this office if there is any additional
information required. With kind regards, I am

Very truly yours,

S&astian A. Cross
SAC: dls

Cc:  James M. Fraser, P.E., The Commercial Advisors
Gregory H. Reed, Bohler Engineering
Lawrence E, Schmidt, Esquire
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and regulations of Baltimore

County wili hold a public bearing in Towson, Maryland on the property identified herein as follows:

Case: # 05-270-SPHA
11317 York Road

S/east corner of York & Shawan Roads

8™ Election District — 3™ Councilmanic District

Legal Owner(s): KIMCO Realty, Geoffrey Glazer, V.P.

Contract Purchaser: Giant Food, Inc., David Patalita, Director
Special Hearing: to allow business parking in a residential zone. Variance: to permit 406 off street parking spaces, in licu
of the required 523 parking spaces.
Hearing: Tuesday, January 25, 2005 at 11:00 a.m. in Room 407, County Courts Building, 401 Bosley Avenue,
Towson, MD 21204

WILLIAM WISEMAN
Zoning Commissioner for Baltimore County
NOTES: (1) Hearings are Handicapped Accessible; for special accommodations please contact the Zoning Commissioner’s

Office at (410) 887-4386. (2) For information concerning the File and/or Hearing, Contact the Zoning Review Office at
(410) 887-3391.
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