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FINDINGS QF FACT AND CONCLUSIONS OF LAW

This matter coﬁes before this Deputy Zoning Connnisfsioner as Petitions for Special
Hearing filed by the legal owners of the subject property, Barbara and Glenn Durst. The
Petitioners are requesting special hearing relief for property Io,c:ated at 1314-B Mount Carmel
Road in the northern area of Baltimore County. The special hearing request is to: 1) allow a
nonconforming use as a commercial kennel; 2) to approve the cfeation of a non-density lot for
the land on which the kennel is situated; 3) to permit an existing non-residential trailer to remain
as accessory to the commercial kennel on a lot of 3.2 acres; 4) to modify the decision and plan in

Case No. 84-54-X; and 5) to permit a commercial kennel and accessory buildings to be located 0

ft. in lieu of the required 200 ft. from the property line,
The property was posted with Notice of Hearing on January 10, 2005, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,

a Notice of Zoning hearing was published in “The Jeffersonian” newspaper on January 11, 2005

to notify any interested persons of the scheduled hearing date.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be hecessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of

any non conforming use on any premises or to determine any rights {vhatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.



Zoning Advisory Committee Comments |

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

and contain the following highlights: None.

Interested Persons

Appearing at the hearing on behalf of the variance and special exception requests were
Paul Cummins, I, Shawne Imler, Nancy Dowling, Mary Flora, Levi and Joyce Carlstrom,

Patricia Stimlin, Lt. R. B. Paal, Jr., Dawn Foster, Barry Durst and Glenn & Barbara Durst, the

Petitioners. Bruce Doak of Gerhold, Cross & Etzel also appeared on behalf of the Petitioners.
Deborah C. Dopkin, Esquire represented the Petitioners at the hearing. Appearing in opposition
to these requests were Radford Baker, Melody Baker, Penney Baker, Craig Timlin, Jr., Hope
Pezzulla and Michael McComas. Frank Borgerding, Esquire represented Michael McComas,

one of the protestants. People’s Counsel, Peter Max Zimmerman, entered the appearance of his
office in this case.

Testimony and Evidence

Testimony and evidence indicated that the property, which is the subject of this variance
contains 44.7 acres, more or less, and is zoned R.C. 2. The Petitioners have their principal
residence on the west end of the property along with a breeding kennel inside the home which
was permitted as a special exception in 1984 in Case No. 84-54-X. Inthe center of the property
the Petitioners own another kermel which is the subject of this Petitioﬁ. Otherwise the property
has forest and agricultural uses.

The Petitioners would like to carve out 3.2 acres of land around the second kennel and sell
it to the present kennel manager. This would be a non-density lot so as not to absorb one of the
two dwelling unit lots on this RC 2 property. Eventually the Petitioner would like to subdivide
the remaining 41 acres to provide a 30 acre lot for the Petitioner’s son’s home. Mr. Durst

testified that he was no longer able to handle the large parcel, and needed his son’s family
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nearby, as he and his \Q were getting older. In addition, he &ed that his son’s family has
outgrown the home they now occupy south of the present Durst home, which home is shown on
Petitioner’s Exhibit 1. However, a portion of the testimony in the case involved where and under
what circumstances his son would locate the new home. This was of primary concern to the
protestants in the case.

Mr. Doak, the Licensed Property Line Surveyor employed by the Petitioner, testified that
the uses surrounding the property were residential and agricultural, He noted from his personal
inspection that the uses on the property were: agricultural uses (including hay production),
forests, the Durst home on the west end, the commercial kennel located thereon, a garage with
living facilities, a trailer at the subject kennel, and storage trailer off the subject parcel. He
presented extensive photographs of the driveways, structures and accessory uses such as exercise
pens and dog runs involving the subject parcel. See Petitioners® Exhibit 2. He noted that he
drew the proposed boundartes of the 3.2 acre parcel as small as ﬁossible to include all the kennel

functions, that the Petitioners had no intention of expanding the kennel operation, and so

deliberately limited the parcel size to reassure the neighbors.

Although the 30 acre lot for Mr. Durst son’s home was not the subject of the hearing, Mr.
Doak referred to this next step in stating that the location for the new home was limited by
DEPRM to areas not in agriculture, not on steep slopes, near streams, or in wooded areas. This
left an area behind the Baker and McComas properties for the new home. This request for a
new home for his son was the subject of Case No. 04-027-SPH in which this Deputy Zoning
Commissioner denied a transfer of land to allow the son’s home to be built. Mr, Doak

distinguished this case from the subject case by noting that all of the dwellings found to exist in

Case No. 04-027-SPH were now abandoned with the exception of the Durst principal residence.
Mr. Doak noted that the request to approve a non-density lot of 3.2 acres and find the

|
commercial kennel on that parcel was nonconforming and could continue, would not affect the



| ‘surrounding community asge kennel described was the same as haseen there since 1972. No
expansion of the kennel was being requested. He noted that keﬁnels are allowed in the RC 2
zone by special exception but that this request was to confirm a :Inon-conforming kennel. He
testified that approval of the 3.2 acre parcel as a non-density unit vivas within the spirit and intent
of the regulations, as this kennel use was compatible with the residential and agricultural uses in
the area. He noted the nearest residence was 350 ft. away form thF kennel and that the principal
protestants’ homes were over 600 ft. away form the kennel.

Mr. Doak indicated that the request to modify the plan in Case No. 84-54-X was
precautionary only. He noted that that decision involved the :breeding kennel in the Durst
principal residence only, that there were no restrictions in that deci;sion and that he only included
this request in an abundance of caution. He also noted that the 1:'equest to allow a commercial
kennel within 0 ft. of a residential boundary in lieu of thie" requireci 200 ft. arises because the 3.2
acre parcel is ail used for kennel operations, this parcel borders directly on the edge of the
property line and consequently requires, not a variance, but a spgcial hearing to allow the use
without the 200 ft. setback from a property line pursuant to Section 421.2. He noted that this
request for special hearing rather than variance was taken aﬁer%j consultation with the Zoning
Office.

Finally, he indicated that the subject kennel was housed in a building that has a residential
appearance but he was not sure the building did not contain’ some kitchen and bathroom
facilities. '

On cross-examination, he testified that he personally inspeéted the trailer on the 3.2 acre
parcel and that such was not habitable. He said that it lacked toile’@ and kitchen facilities, and that
the Petitioners used it to store dog food and laundry. I

Mr. Durst testified that he and his wife have owned the property since 1972. He

indicated that his home is also the location of the breeding keniel allowed in 1984 by special
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exception. He acknm‘ged that next to his home is a garagie*ﬁch has living facilities and
which although vacant now, has been used to house his mother-in-law, grandchildren, and othet
family members. He noted that vandals had damaged the trailer'located off of the subject parcel

after the last tenant moved out, and that he was using it to suppdrt his farming operations. With

regard to the trailer on the subject parcel, he indicated that it was not habitable, as it had no

kitchen,
As to the subject kennel, he testified that he bought the property with the intention of

building his home and a kennel. Eventually he built the structure in 1973, which all have

identified as the commercial kennel, which is the subject of this hearing. He and his family

occupied the second floor of the building as their home while his wife used the ground floor of
the building as a kennel until 1986. He further testified that the second floor had been used by

the manager of the kennel as her residence thercafter until 6 ‘months ago when the present

manager moved out.

In regard to the kennel operation, he indicated that the use of the building as a kennel has

been continuous and uninterrupted since 1972, He started with 10 to 12 pets and one employee.

He presented a letter of support for the continued use of the commercial kennel from the
Hereford Community Association and many neighbors and customers.  He noted that many pet
owners need a place to board their pets especially in the summer months. He felt that the kennel
would have no adverse impact on the surrounding community as the kennel was buffered by a

double row of mature pine trees and the distance to neighboring residences. He noted that the

kennel now has up to 100 animals at peak season. Finally, he noted that the subject parcel

would not be taken out of agriculture use, because the parcel never was used for agriculture and

has been a commercial kennel all these years.

On cross-examination, he noted that the kitchen and bath facilities on the second floor of

the kennel have not been removed.



Shawn Imler testified that she manages the kennel presently and would like to buy it from

the Petitioners. She confirmed that she no longer lives above thel kennel, but rather the second
floor is used for various kennel operations. She noted that the night manager is present from 9
PM to 7 AM and that the kennel handles up to 120 animals in peafk season. Presently there are
30 animals on site. Five employees assist the manager. She testiﬁed that when she first started
in 1988, there were 25 to 30 animals at the kennel. There have ibeen no complaints about the
kennel operation, which is licensed by the County. She testified ‘ichat she did not find the noise
of the dogs barking a problem. There are approximately 5 to 7 vehicles a day at the kennel.
She noted that the trailer on the parcel has been vacant for § monthé and is now used for storage.

Mr. Paal, a customer, testified that this kennel has been in continuous operation for the
past 20 years. Ms. Foster, a neilghbor, testified that the kennel ha*és been at the subject location
since 1972 and she does not object to the noise the dogs make. Mr, Carlstrom, a neighbor,
indicated that the kennel had been operating continuously at the Isubj ect site since 1972. He
personally remembers Mr. Durst building the kennel building. Mt. Cummings, president of the
Hereford Community Association testified in support of the Petition as a needed business in the
area.

Opposition to the request came from nearby property owners. Ms. Baker, an adjacent
property owner, testified that she opposed the requested relief as the kennel continues to have

kitchen and bathroom facilities and the Durst will simply re-let the. premises as soon as this case

is completed. She also complained about the noise from dogs barking. She submitted an

affidavit after the hearing stating that the kennel was still occupied by the manager and an

employee contrary to other witnesses’ testimony.

Mr. McComas, an adjacent property owner, similarly testified that he opposed the

requested relief. He questioned the credibility of the Petitioners| complained about the noise



from the kennel and any further building on the Durst property by way of subdivision or

otherwise.

At the undersigned’s request, the Petitioners’ attorney submitted a memorandum
summarizing the legislative history of regulations, which have been imposed on the Durst

property. As no response was received in opposition to the memorandum by this Commission, I

assume that the protestant’s attorney agrees with the memorandum.

Findings of Fact and Conclusions of Law

The Petitioners’ memorandum of law summarizing the legislative history of the regulations
imposed on the Durst property indicates that a kennel was a permitted use by right in the RDP
zones until 1979 when this use was changed to be allowed by special exception. From the

testimony and evidence presented, I find that the use of the parcel’s building as a kennel was a

lawful use from 1973 when the kennel opened and that 1t hasé continued uninterruptedly since

that time.

The Protestants argue, however, that the use changed since its inception in 1973. First they
note that the number of animals has drastically increased from 10 to 12 animals to today’s 120
peak. Secondly, they atgue that the evidence indicates the building on the parcel was once a

residence and kennel to now it is only used as a kennel. They argue that this shows a change in

use and loss of nonconforming status. Mr. Durst and Ms. Imler testified the residential use was

discontinued six or eight months ago. In her affidavit received after the hearing Ms. Baker
indicates that this testimony was false and that the kennel is still occupied. However, the

Petitioners did not ask that I recognize both the residential and kennel uses but asked for only the

kennel as a nonconforming use.

In regard to the change in use argument, I find that the use as a kennel has not changed. I

understand that the number of animals has increased substantially but I look at this as the typical

and permissible intensification and not an extension. From all the evidence before me, the size



*‘of the buildings associated with the kennel has remained essenti&l?the same since Mr., Durst
constructed it in 1973. I am sure there were some accessory additions but basically the facility
is the same. Said another way, I have no evidence that the kennel facilities on the property have
exceeded the 25% rule of Section 104.3 since the new zoning was imposed on the property in
1979.

Consequently, I find that the use of the property for a commercial kennel located on the 3.2
acre parcel, as shown in Petitioner’s Exhibit 1, is a legal nonconforming use and has not been
abandoned nor has such nonconforming use been discontinued for a period of one year or more.

[ further find that the zoning use division line demarcating the area of the nonconforming use is

the boundaries of the 3.2 acre parcel described in Petitioner’s Exhibit 1. Mr. Doak testified that

this parcel included all the kennel activities, structures and accessory uses.

Having found the zoning use division line to be the 3.2 acre varcel, I also will approve

the fifth request to permit a commercial kennel and accessory buildings to be located 0 ft. in lieu

of the required 200 ft. from the property line. In fact, the notthern boundary of the 3.2 acre

parcel is on the propetty line and therefore 0 ft. in lieu of the requited 200 ft. If I were to require

a 200 ft. setback, the existing kennel would all but be eliminated.

In regard to the Petitioner’s third request to permit an existing non-residential trailer to
remain as accessory to the commercial kennel on a lot of 3.2 acres, I find that the evidence
indicates the trailer is not inhabited, all facilities for human habitation have been reinoved and
the trailer is used for storage to support the commercial kennel. 1 t::onclude this from Mr. Doak’s
testimony based on his personal observation of the trailer.

Finally, I look to the real issue in the case. Again, although many who attended the

hearing were primarily concerned with where Mr. Durst wants to build his son’s home, that 1ssue

is not before me. The remaining issue that is before me is whether or not to approve the creation

of a non-density lot for the land on which the kennel is situated.” Here Ms. Baker’s affidavit



would seem to be most relevant. It probably seems logical that if the kennel is occupied then I

can not allow creation of a non-density lot.

However, I do not believe human habitation is the issue. The B.C.ZR. defines
“dwelling” as “A building or portion thereof which provides : living facilities for one or more
families.” The measure is not whether or not the premises is occupied, if there are living
facilities for families, we have a dWelling; Living facilities for families is not defined in the
regulations but traditionally these facilities have kitchens, bathroom, sleeping areas, etc. A
kennel can have a bathroom for its employees but it would not have human bath facilities such as
showers or bathtubs, fabric towels or amenities. A kennel caﬁ have an area to prepare animal
food but it would not have a kitchen with an oven, range or human eating facilities. A kennel
may have areas in which animals sleep or rest but may not have beds with headboards,
mattresses, and the like or mirrors on the wall at human height, ‘closets with human clothes, ete.

In short, if the building has living facilities for human families, it is a dwelling. It is not enough

to simply remove the humans from occupying the premises. All human facilities must be
removed or the building is a dwelling.

From the evidence before me there are now three dwellings on the property. These
include the Durst home over the breeding kennel, the garage close by and the commercial kennel
building. Regarding the garage next to the Durst home, Mr. Durst testified that various family
members have used this.building f(;r living quarters for some years. There is no evidence that
the facilities to allow human occupation have been removed. Similarly, it is clear the second
floor of the commercial kennel has been occupied as human living space since 1973, pethaps
even to this day. There may even be two dwellings in this building. But there is no evidence
the facilities for human family living has been removed. Mr. Doak was careful to say in his
testimony that he had not inspected the whole building. On the other hand, I am convinced the

facilities for human living have been removed from the trailer on the 3.2 acre parcel from Mr.



Doak’s description. I do not know whether the trailer off of the 3.2 acre parcel is a dwelling or

not.

Tt is clear that the Petitioners believed that all they had to do to eliminate a dwelling, is to
eliminate the people from living there. That is not the case, althc::ugh it is obviously a vital step
in that right direction.

Consequently, the question now is whether I can approve a non-density lot on which the
commercial kennel is situated when I have found that the lot still has one (and maybe two)
dwellings on it. As strange as this may seem to the protestants, 1 believe and find that I can,
The Petitioners have asked for a non-density lot.  This means that they must permanently
remove all facilities for human habitation from the premises. I see no reason why the Petitioners
can not receive what they ask for.

Said another way, this office receives daily requests for zoning relief prior to the property
actually conforming to the request. Someone wants to build a étrﬁcture but needs a variance.
They apply for the variance before they build the building. In this example, the County would
not require them to build a building in hopes a variance would be granted.

Similarly, here the Petitioners ask to approve a non-density lot. I will grant their wish,
but as the old saying goes be careful what you wish for. In this case the Petitioner must remove
a1l facilities for human habitation within the 3.2 acre parcel. Not to do so after having been
granted a non-density lot would be a'zoning violation. I am sure that the neighbors will keep the
rennel under close review and will complain to Zoning Enforcement if the facilities for human
habitation are not removed, much less should someone live there, In addition, I will require that
notice of the non-density lot be recorded in the Land Records for Baltimore County so that future

purchasers of the 3.2 acre tract will be aware of the severe limitation of the parcel.

For the reasons above, I will grant the Petitioners’ fourth request to modify the decision

and plan in Case No. 84-54-X.
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Finally I would like to note once again that the issue of further subdivision of the Durst

property is not before me. How the subdivision reviews treat the presently existing dwellings on

the propetty, I leave to their good judgment.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition

held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance request and request for Special Hearing should be granted.

THEREFORE, IT IS ORDERED, this { (> day of February, 2005, by the Deputy Zoning

Commissioner, that the Petition for Special Hearing to: 1) allow a nonconforming use as a
commercial kennel within a zoning use division line described by the boundary of the 3.2 acre
parcel shown on Petitioner’s exhibit 1 ; 2) to approve the creation of a non-density lot within the
zoning use division line desctibed by the boundary of the 3.2 acre parcel shown on Petitioner’s
axhibit 1 for the land on which the kennel is situated; 3) to permit an existing non-residential
tailer to remain as accessory to the commercial ennel on the 3.2 acre lot; 4) to modify the
decision and plan in Case No. 84-54-X; and 5) to permit a commetcial kennel and accessory

buildings to be located 0 f. in lieu of the required 200 ft. from the property line, be and is hereby

GRANTED with the following conditions:

{  The Petitioners shall permanently remove all facilities for human habitation from the
land on which the commercial kennel is situated as described by the boundary of the

3.2 acre parcel shown on Petitioners’ Exhibit 1; and

7 The Petitioners shall record this Order in the Land Records of Baltimore County.

Any appeal of this decision must be made within thirty (3 0) days of the date of this

Order.

B Y

DEPUTY ZONING COMMISSION!
FOR BALTIMORE COUNTY

tLd
s
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IN THE MATTER OF - % BEFORE THE
THE APPLICATION OF
NN AND BARBARA DURST -PETITIONERS ~ © * COUNTY BOARD OF APPEALS

FOR SPECIAL HEARING ON PROPERTY LOCATED |
ON THE SW/S OF MASEMORE RD & S/S OF BRANDY * OF

SPRINGS RD (1314b MT CARMEL ROAD)
* BALTIMORE COUNTY

7™ ELECTION DISTRICT .
380 COUNCILMANIC DISTRICT " % CASE NO. 05-273-SPH
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Barbara and Glenn Durst, Legal Owners of the property known as 1314B Mt. Carmel

Road in the northern area of Baltimore County, sought special hearing relief before the Deputy

Zoning Commissioner. The special hearing request was to (1) allow a nonconforming use as a

commercial kennel; (2) to approve the creation of a nondensity lot for the land on which the
kennel is situated; (3) to permit an existing nonresidential trailer to remain as accessory to the
commercial kennel on a lot of 3.2 acres; (4) to modify thé decision and plan in Case No. 84-54-
X; and (5) to permit a commercial kennel and accessory tiyuildings to be located 0’ in lieu of thF;
required 200’ from the property line. Mr. and Mrs. Durst were representeq by Deborah C.
Dopkin, Esquire. The Protestants at the hearing, Michael C. and Elizabeth W. McComas, were
represented by Francis X. Borgerding, Jr., Esquire. I

On February 16, 2005, the Deputy Zoning Commlissioner rendered his decision, granting
the request for special hearing with the condition that the? Petitioner shall permanently remove all
facilities for human habitation from the land on which the commercial kennel is situated as
described by the boundary of the 3.2-acre parcel shown on Petitioners’ Exhibit 1.

The Protestants, Mr. and Mrs. McComas, appealezd that decision to the Board of Appeals.

Subsequent to the filing of the appeal, the parties reached an agreement resolving the.




issues that led to the appeal. On October 11, 2005, the attorneys for the Petitioners and the

Protestants appeared before the Board and indicated that the issues had been resolved through the
negotiation and execution of a Covenant Agreement. Th?e parties stated that they were agreeable
to the Board issuing a decision incorporating the terms and conditions of the Covenant
Agreement into the Board’s Order. The Board has reviewed the Covenant Agreement and finds
that it is in compliance with the Zoning Regulations of B;altimore County and therefore will .

accept the agreement of the parties. Since the hearing before the Board is a de novo hearing,

there is no need for the Board to affirm the decision of the Deputy Zoning Commissiorer.
ORDER

THEREFORE, IT IS THIS ¢ 7Kuday of _/ Lt e doe(, , 2005 by the

County Board of Appeals of Baltimore County
ORDERED that the Special Hearing shall be graﬁted with the following conditions:

1) The Covenant Agreement executed by Peﬁtioners, Glenn L. Durst and Barbara P.
Durst, and Protestants, Michael C. McComas and Elizabeth W. McComas, on
September 23, 2005 shall be attached to and become part of this Order.

2) This Order shall be recorded in the Land Records for Baltimore County in
accordance with the agreement of the pames set forth in Section 4 of the

Covenant Agreement,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Lawrence S. We;@, Panel Chair
\{ 4 J{E [Iﬂ‘ tz

Mike M,@hler

N [

//If}hn P. Quinn
/ '

s

v




IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
SW/S of Masemore Road and

S/S of Brandy Springs Road ¥ DEPUTY ZONING
7" Election District COMMISSIONER
3" Councilmanic District *
(1314-B Mount Carmel Road) OF BALTIMORE COUNTY
Barbara & Glenn Durst Case No.: 05-273-SPH
Petitioners * |
NOTICE OF APPEAL

Appellant, Michael McComas, whose address is 1300 Mt. Carmel Road, Parkton,
Maryland 21120, by and through his attorney, Francis X. qugerding, Jr., feeling aggrieved
by the Deputy Zoning Commissioner’s decision in the ébove—captioned case, hereby
appeals to the County Board of Appeals for Baltimore County from the Deputy Zoning
Commissioner's Findings of Fact and Conclusions of Law dated February 16, 2005 in the
above-captioned case, a copy of which is attached hereto and incorporated herein as
Exhibit #1.

Filed concurrently with this Notice of Appeal is a check made payable to Baltimore

County to cover the costs of the appeal noted herein.

RANCIS X BORGERD é% '
e 600

i

409V ashington Avende, Sui
/ owson, Maryland 21204
410-296-6820

ATTORNEY FOR APPELLANT

RECEIVTD
i s l("f PRI

Fer..m.



CERTIFICATE OF SERVICE

| HEREBY CERTIFY, that on this _ /4 day of__w , 2005,
a copy of the aforegoing was mailed, first-class postage prepaid, to:

Deborah C. Dopkin, Esquire
409 Washington Avenue, Suite 1000
Towson, Maryland 21204-4916

Peter Max Zimmerman, Esquire
People’s Counsel for Baltimore County
Old Court House, Room 47

400 Washington Avenue

Towson, Maryland 21204

John V. Murphy, Deputy Zoning Commissioner
for Baitimore County

County Courts Building, Room 405

401 Bosley Avenue

Towson, Maryland 21204

County Board of Appeals for Baltimore County

400 Washington Avenue, Room 49
‘RANCI&'X. BOR ERDM

Towson, Maryland 21204
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 1 361 4-B Mount Carmel Road
which is presently zoned R.C.2

T,

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner shoutd approve *

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations. . |
l, or we, agree to pay expenses of above Special Hearing, a vertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition. .

Contract Purchaser/Lessee: Legal Owner(s):

o Glenn L, Durst o o
Name - Type or-Print Name - Type or Print
Signature Bignature
d Barbara P. Durst L e
Address Telephone No, Name - Type or Print g
;  eiaduse D it
City State Zip Code ature - |
Attorney For Petltioner: 1314-B Mount Carmel Road ™ 410-343-0616
Address | Telephone No.
Parkton, Maryland 21120
1 I F‘Sqnj re | . . ) .
e E"eb-? L s opkin, City — State 7l Code

i
<

As - v
R Db 4 ' - Representative to be Contacted;
o .;I. valll . - - A Plntt’ L R ™ | .

C. Dopkin, P.A,. , Deborah C. Dopkin, Esquire

bebd
l.#‘” pan Name f
';. 09 WasHington Avenue, #1000 410-821-0200 409 Washington Avenue, #1000 410-821-0200
Telephone No. Address E Telephone No.
iiowsbr MD 21204 Towson, MD " 21204
it State Zip Code City State Zip Code

IRy 1‘ OFFICE USE ONLY

, ﬁ_ .

= YW , ESTIMATED LENGTH OF HEARING,
% . O6-2735-5pH " UNAVAILABLE FOR HEARING

| Reviewed By J EE Date /! Z-ZH/ 03 c

!
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To affirm a non-conforming use as commercial kennel;

To approve the creation of a non-density lot for the land on which the kennel is situated;

To permit an existing non-residential trailer to remain as accessory to the commetcial kennel on
a lot of—ﬁ%ﬁ% acres;

To modify the decision and plan in Case no. 84-54X; and

To permit a commercial kennel and accessory buildings to be located 0' in licu of the required
200" from the property line.



A7) | t3 Gerhold, Cross & Etzel, Ltd. j

Registered Professional Land Surveyors « Established 1906

@ ! Suite 100 + 320 East Towsontown Boulevard + Towson, Maryland 21286
; Phone: (410) 823-4470 « Fax: (410) 823-4473 « www.gcelimited.com

November 23, 2004

DURST PROPERTY
1314B MOUNT CARMEL ROAD
PARKTON, MARYLAND 21120

All that piece or parcel of land situate, lying and being in the Seventh Ellection
District of Baltimore County, State of Maryland and described as follows to wit:

Beginning for the same at the intersection of the southwest side of Masemore
Road and the south side of Brandy Springs Road, thence southwesterly 50 feet more or
less, to the Zoning Point of Beginning, thence running for the following sixteen courses
and distances: (1) Binding on the south side of Brandy Springs Road with a curve to the
left having a radius of 300 feet, subtended by an arc of 148.89 feet, the chord of said arc
being North 87 degrees 14 minutes 47 seconds West for a distance of 147.37 feet, (2)
South 11 degrees 27 minutes 21 seconds East 43.98 feet, (3) South 55 degrees 03 minutes
West 113.79 feet, (4) South 54 degrees 35 minutes 45 seconds West 235.51 feet, (5)
North 75 degrees 12 minutes 35 seconds West 390.51 feet, (6) North 35 degrees 24
minutes 15 seconds West 776.54 feet, (7) South 54 degrees 35 minutes 45 seconds West
803.00 feet, (8) North 63 degrees 52 minutes 53 seconds West 895.76 feet, (_9) South 49
degrees 06 minutes 09 seconds West 300.00 feet, (10) South 8 degrees 54 minutes 06
seconds East 156.30 feet, (11) South 4 degrees 26 minutes 52 seconds West 452.77 feet,
(12) South 82 degrees 14 minutes 06 seconds East 1179.34 feet, (13) South 34 degrees 35
minutes 15 seconds 655.89 feet, (14) North 55 degrees 13 minutes 33 seconds East
784.08 feet, (15) North 54 degrees 35 minutes 45 seconds East 739.38 feet, and (16)
North 55 degrees 03 minutes East 247.52 feet to the place of beginning,

Containing 44.7 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is
not to be used for the purposes of conveyance. |

X \Durst\zoning.doc
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" The. Zoriing. Commilssioner of Baltimora Gounty, by
Althority of the men?‘ Act and Regulations of Battimore
Doty will hold & Fub l6 hearing ih Towson, Mafyland on
he propetty Ideti iod hetalrag-follows: - * ..~ -
" BDash)#05-273-8PH | o _, |
'1514%8 Mount Odrmisl Road, ~ -, PR
. Biwest side of Masetmore Road ‘& s/slta’ Brandy,
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CERTIFICATE OF PUBLICATION

[ :LegalOwner(s); Blshi L. and Barbara P, Durgt -/
Siiovial Hearing: to allow a nonconfdrming se. as &

o a1 i, 2]l wps
ansity kot for the land an which'the keénnel IS SItUALYE, S
hermit ah exfeting noh-residantial tratler to ra_maiﬁn'ag , , 20 !

—_—

-

accagsory to the commeroial kenne! on g lot of 3.2 acres,

V36 modify the declstsh and plan in Caea No. B4-84-X;and” THIS IS : -
| to parmit a commorclal kangal antl accessory bulldiigs to | TO CERTIFY, that the annexed advertisement was DlljithhE:d

be tun?ﬁfﬁ 0 faet In lleu of the fequired 200 fast from the e foll ‘
roperty ine, - .‘ O in the 1 : : .
et Wedngsday, Janudy 26, 2005 4t 10,60 a.mn.. ollowing weekly newspaper published in Baltimore County, Md,,

}id, Hooin 108, County Dfiles  Bullding; 111 W
| Ghagdpoake: Aventib, TOWSON 21204, N

' WILLIAM WISEMAN A
Zoning. Commissionet for Baitimore County . -
" NOTES: (1) H&arlnqa' arg Handltapped Acoassible; for-|
spaclal dccammodations Please ortact the Zoning |
Comimissionar’s Office at (410) 887-4386. o

once in each of [ successive weeks, the first publication apﬁearing

on |/H’ 200D

2 For Informatlor conceraifig the Flla and/or Hearing, ! :
1 Eéq%ﬁt r,_}l?ja Zunlnq ?au}ew Office at.(410) as?aaaajgm M The Jeffersonian
- arwary 14 - - . at
O ! : 1 Arbutus Times

1 Catonsville Times

J Towson Times

] Owings Mills Times
1 NE Booster/Repotrter
] North County News
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors

Suite 100 + 320 East Towsontown Boulevard
Phone: (410} 823-4470 » Fax: (410) 823-4473

CERTIFICATE OF POSTING

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN.:

o Established 1906

« Towson, Maryland 21286

« www.gcelimited.com

RE: CASE 05-273 SPH
PETITIONER/DEVELOPER:
Glenn L. & Barbara P. Durst
DATE OF HEARING: 1/26/05

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

(see page 2 for full size print)

POSTED ON: 1/10/05

LOCATION:
1314 B Mount Carmel Road

4

SIGNATURE OF SIGN POSTER
BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX
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APPEAL SIGN POSTING REQUEST

CASE NO. 05-273-SPH

GLEN & BARBARA DURST
1314B MT. CARMEL ROAD
7TH B1 ECTION DISTRICT APPEALED: 3/16/2005

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION****

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals . 7 //} /
400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathleen Bianco
Administrator

CASE NO.: 05-273-SPH

Legal Owners: GLENN & BARBARA DURST

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

1314B MT. CARMEL ROAD

The sign wags posted on S, / 1 / o , 2005

(Signature ;f Sign Poster)

CARY fREvwD

(Print Name)
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The ﬁaft@ore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property ‘'owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing. this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of generaf circulation in the County, both at

least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for adwrtlsmg are satisfied
However, the petitioner is responsible for the zosts associated with these recuirements
The newspaper will bill the person listed belcw for the advertising  This advertising 1s
due upon receipt and should be remitted directly to the newscager

QPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

Al P -, P
—

For Newspaper Advertising:

)

tem Number or Case Number 05 -27 % JPH- | —

Petttioner. & lenn "?‘l E)a..rba,m., —Du..v:a"‘“
Address or Location: (314 ~ B M . Qarma\ ?«'—:1;‘

PLEASE FORWARD ADVERTISING BILL TC j
Name.  Deloprnlbe Dep Kin. o
Address 4o u@sﬁmqm# ve. D1 jooo . -

r-r““”m 2.!’2.01_[ N _ .

Telephone Number. /0 §21-02.00




TO: PATUXENT PUBLISHING COMPANY
Tuesday, January 11, 2005 Issue - Jeffersonian

Please forward billing to:

Deborah Dopkin | 410-821-0200
409 Washington Ave., Ste. 1000 :

Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authoﬁity of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-273-SPH
1314-B Mount Carmel Road

S/west side of Masemore Road & s/side of Brandy Springs Road
7" Election District — 3" Councilmanic District

Legal Owners: Glenn L. and Barbara P. Durst

Special Hearing to allow a nonconforming use as a commercial kennel, to approve the creation
of a non-density lot for the land on which the kennel is situated, to permit an existing non-
residential trailer to remain as accessory to the commercial kennel on a lot of 3.2 acres, to
modify the decision and plan in Case No. 84-54-X, and to permit a commercial kenneland
accessory buildings to be located 0 feet in lieu of the required 200 feet from the propetty line.

Hearing: Wednesday, January 26, 2005 at 10:00 a.m. in Room 106, County Office Building,
111 W, Chesapeake Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACI
THE ZONING REVIEW OFFICE AT 410-887-3391.



® @
Qounty Board of Appenls of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180 f
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
June 6, 2005

NOTICE OF ASSIGNMENT

CASE #: 05-273-SPH IN THE MATTER OF: GLENN & BARBARA DURST
1314 B Mount Carmel Road 7" E; 3" C

2/16/05 -D. Z.C.’s Decision in which special heating relief was GRANTED

with restrictions.
ASSIGNED FOR: TUESDAY., AUGUST 30, 2005 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules; No postponements wilt be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.

Kathleen C. Bianco

Administrator
c: Counsel for Appellant /Protestant . Francis X, Borgerding, Jr., Esquire
Appellant /Protestant . Michael McComas
Counsel for Petitionets . Deborah C. Dopkin, Esquire
Petitioners . Glehn & Barbara Durst

Bruce Doak /Gerhold Cross & Etzel LTD

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

@ Prinled with Soybean [nk

on Hecycled Paper
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MY

Department of Permits
Development Management

)

’ ‘ Baltimore County

P

James T Smith, Jr., County Executive

Development Processing
Timothy M. Kotroco, Director

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

January 18, 2005

Deborah C. Dopkin
409 Washington Avenue, # 1000
Towson, Maryland 21204

Dear Ms. DopKin:
RE: Case Number: 05-273-SPH, 1314-B Mount Carmel Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 24, 2004,

The Zonrng Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearmg on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w. Cul 0.0

W, Carl Richdrds, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counsel |
Glen L. and Barbara P. Durst 1314-B Mount Carmel Road Parkton 21120

Visit the County’s Website at www.baltimorecountyonline.info

3{9 Printed on Recycled Paper
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. Fire Department Baltimore County

i

700 East Joppa Road
Towson, Maryland 2128G6-5500
Tel: 410-887-4500

James T. Smith, Jr., County Executive
Jolm J. Hohman, Chief

County Office Building, Room 111 December 6, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting c@cen\ber 6, 2004
Item No.: 250,268-176

Pursuant to your request, the .referenced plan(s} have Bzen reviewed by
this . Bureau, and the comments:. below . are .applicable and requilred to bhe
corracted or incorporated into Che final plans for the property.

6. The Fire Marshal's Office has ho comments at this time.

LIEUTENENT JIM MEZICK
Fire Marsheal's Cffice
PHCNE 8687-4881
MS-11Q2F

ce: File

Visit the County’s Website at www.baltimorecountyonline.info
%Q Prinlad on Recyclad Paper
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Robert L. Ehrlich, Jr., Governor | Q J riren okt Robert L. Flanagan, Secretary
Michael S. Steele, L, Governor ( V
¢/

Nell J, Pedarsen, Administrator
Administration

Maryland Department of Transportation

Date: ;%2.%.a 4

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. 272 s R&
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear, Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects,

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

7./ A

Steven D. Foster, Chief
Engineering Access Permits Division

My tetephone number/toll-free number is
Maryiand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 + Phone 410.545.0300 » www.marylandroads.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
1314B Mount Carmel Road; SW/side i
Masemore Rd and s/side Brandy Springs Rd * ZONING COMMISSIONER
7th Blection & 3" Councilmanic Districts |
Legal Owner(s): Glenn & Barbara Durst ¥ FOR
Petitioner(s)

¥ BALTiIMORE COUNTY
* 05-27§-SPH
ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned mater. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary ot final Order. All parties should copy People’s Counsel on all correspondence and

Dole. Mo hmmeznion

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Cande S Demilio

CAROLE S. DEMILIO
Deputy People’s Counsel
Ol1d Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

documentation filed in the case.

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 10" day of Deoember,' 2004, a copy of the foregoing

Entry of Appearance was mailed to Deborah C. Dopkin, Esquire, 409 Washington Avenue, St

1000, Towson, MD, 21204, Attorney for Petitioner(s).

RECEIVED %Ma &(JZ/WWM/)
| PETER MAX ZIMMERMAN
[sid) 0 People’s Counsel for Baltimore County

R S ST

Per......,,m“



Department of Permits .

Development Managemen Baltimore County

. gl

Director’s Office
County Office Building
111 W. Chesapeake Avenue
‘Towson, Maryland 21204
Tel: 410-887-3353 ¢ Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothy M, Kotroco, Director

March 30, 2005

Deborah Dopkin
409 Washington Avenue
Towson, MD 21204

Dear Ms. DopkKin:
RE: Case: 05-273-SPH, 1314 B Mt. Carmel Road

Please be advised that an appeal of the above-referenced case was filed in this
office on March 16, 2005 by Francis Borgerding, Jr. All materials relative to the case
have been forwarded to the Baltimore County Board of Appeals (Board).

1 you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the

Board at 410-887-3180.
Sincetely,
\\/l /&146’ o

Timothy Kotroco
Director

TK:KIm

c. Lawrence E. Schmidt, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
Frank Borgerding, Jr., 409 Washington Avenue, Ste. 600, Towson 21204
Glen & Barbara Durst, 1314-B Mt. Carmel Road, Parkton 21120

=+

APR T~ EDTE

BALTIMORE COUNTY
"BOARD OF APPEALS

. Visit the County’s Website at www.baltimorecountyonline.info

)
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Case No. 05-273-SPH In the Matter of: Glenn and Barbara Durst - Petitionets
1314 B Mt. Carmel Road 7" E; 3" C

SPH - To allow nonconforming use as commercial kennel; to approve
creation of non-density lot for land on which kennel is situated; to
permit existing non-residential trailer to remain as accessory to kennel;
to modify 84-54-X; and to permit commercial kennel and accessoty
bldgs to be located 0’ from property line ilo required 200°.

2/16/05 -D. Z.C.’s Decision in which special hearing relief was
GRANTED with restrictions.

6/06/05 -Notice of Assighment sent to following; assigned for hearing on Tuesday, August 30, 2005 at 10 a.m.:

Francis X. Borgerding, Jr., Esquire

Michael McComas

Deborah C, Dopkin, Esquire

Glenn & Barbara Durst

Bruce Doak /Gerhold Cross & Etzel LTD
Office of People’s Counsel

William J. Wiseman 11l /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

-----------------------------------------------------------------

9/29/05 — Letter from DD, Dopkin providing the Board with a copy of the fully executed Covenant Agreement
between Mr. McComas, Appellant, and Mr. Durst, Petitioner.

----------------------------------------------------------------

10/03/05 - Per telephone conversations with counsel this morning, this matter has been specially assigned before the
Board on Tuesday, October 11, 2005 at 8:55 a.m., prior to the Board’s normal docket, for the sole purpose
of putting on the record the agreement reached betwcen the parties to this matter.

-« Letter sent this date to all parties confirming the assignment before the Board on 10/11/05 at 8:55 a.m.

10/11/05 — Board convened for specially assigned hearing for proffer on the record regarding the covenant
agreement reached between the Petitioner and the Appellant to this matter. Based upon said heating, the
Board will adopt the findings of the Deputy Zoning Commissioner ahd incorporate the Covenant
Agreement as part of its written Order to be issued as promptly as possible, as indicated on the record. (3)



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

IN THE MATTER OF
GLENN AND BARBARA DURST ~Legal Owners:
CASE NO. f
1 05-273-SPH
PETITIONERS
7" E; 3" C

-------------------------------------------------------------------------------

The above-mentioned hearing was held on Tuesday, October
11, 2005, commencing at 9:00 a.m. at the County Board of Appeals of
Baltimore County, Old Courthouse, Hearing Room 48, 400 Washington
Avenue, Towson, Maryland 21204, before Lawrence S. Wescott, Panel

Chairman; Mike Mohler; and John P. Quinn.

APPEARANCES:

DEBORAH C. DOPKIN, ESQUIRE
On behalf of Petitioners

FRANCIS X. BORGERDING, JR., ESQUIRE
On behalf of Appellant /Protestant

REPORTED BY: Kathleen C. Bianco
Administrator, Board of Appeals

* ORIGINAL



PROCEEDINGS

MR. WESCOTT: We are here this morning to put a settlement on the
record in Case No. 05-273-SPH, In the Matter of Barbara and Glenn Durst. It is out
understanding that the parties to this matter have reached an agreement and will prepare
the necessary paperwotk encompassing that agreement.

MS. DOPKIN: That’s cotrect.

MR. WESCOTT: Therefore, we will ask you to prepare an appropriate
order, agreed upon by both parties and submit it to the Board. We will then review it and
sign it.

MR. BORGERDING: There was an Order stbmitted previously prior to
opening a hearing such as this and there seemed to be a bit of a problem.

MR. WESCOTT: Is there something that needs to be changed? We have
not reviewed that Order but if it’s agreeable.. ..

MR. BORGERDING: It was submitted approximately 2 weeks ago.
Since this was a de novo appeal, there was a feeling that it might not suffice without
opening a hearing, with having the Board pass an Order without. ...

MS. DOPKIN: I’'m here on behalf of Mr, and Mrs. Durst. They are the
Petitioners before the Zoning Commissioner for a special heating to allow a
nonconforming use for a commercial kennel and create a non-density parcel on which the
kennel is located. The request also included amending a prior special exception. The
Deputy Zoning Commissioner for Baltimore County granted the Petitions in his decision
dated February 16, 2005 from which Mr. Borgerding, on behalf of adjoining property
ownet, filed an appeal, Subsequent to that appeal, the parties have agreed on many of the
outstanding issues and incorporated their agreement in an written document, which has
been submitted to the Board by way of a Covenant Agreement dated September 23, 2005,
with a plan accompanying that agreement.

I believe both have been submitted to the Board. We would like, on the
record today, to ask this Board to adopt the finding of the Deputy Zoning Commissioner
in his Findings of Fact and decision of February 15, 2005, and affirm that decision
subject to the conditions and restrictions in the Covenant Agreement, so that the
agreement may be enforced through the County Code Enforcement mechanism and
through the Land Record process.

It is a condition of this Agreement that this Board’s Order be 1ssued prior
to recordation, affirming the decision, adopting the conditions.

MR. WESCOTT: We will prepare an Order and incorporate the terms and
conditions of the Agreement.

MS. DOPKIN: Would add as a personal note that this matter was settled
by Mr. Borgerding’s good offices, and also wish to express my sympathy on the passing
of Mr. Hackett.

MR. BORGERDING: He was a true gentleman.

MR. WESCOTT: Ionly met him a few times, but I understand he was
well thought of. Thank you both very much for resolving this matter. We will issue the
Order as promptly as possible.

(Whereupon the hearing was adjourned.)



DEBORAH C. DOPKIN, P.A.
ATTORNEY AT LAW

409 WASHINGTON AVENUE, SUITE 1000
TOWSON, MARYLAND 21204

el —

TELEPHONE 410-821-0200
FACSIMILE 410-823-8509
e-mail ddopkin@dopkinlaw.com

DEBORAH C. DOPKIN

April 8, 2005

Via Hand Deliver

Kathleen C. Bianco, Administrator
County Board of Appeals

of Baltimore County

01ld Courthouse, Room 49 BALTIVORE COUNTY

400 Washington Avenue BOARD OF APPEALS
Towson, Maryland 21204

RE: Case No. 05-273-8SPH

Dear Mg. Bianco:

In accordance with prior conversations among Mr. Wescott, Frank
Borgerding and myself, please find enclosed a copy of the fully
executed Covenant Agreement resgolving the dispute in the above
captioned matter.

It is my understanding that the Board will issue an order
incorporating the terms of the Covenant Agreement g0 it may be
enforced through the County Zoning Office. I would appreciate your
eadlng copies of the order to both me and Mr. Bcrgerdlng as soon as
it is signed since the terms of the agreement requlre that it be
recorded within ten days of the Board’s Order.

Thank you for your proupt attention to this matter. If you
should have any questions or require additional information, please
do not hesitate to contact either me or Frank Borgerding.

Very truly yours,

Fr Ay way\hﬂi
borah C. Dop 1n

DCD/kmc
Enclosure
cc: Francis X. Borgerding, Jr., Esquire

Mr. Barry Durst
CAdoes\KMC\DCDALETTERS 2005\Bianco Kathleen-durst.wpd
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Re: GLEN and BARBARA P. DURST * BEFORE THE i

Petitioners *  COUNTY BOARD OF APPEALS
«  OF
7" Election District
3 Councilimanic District * BALTIMORE COUNTY
Petitioner/Appellee *

Case No. 05-273-SPH

* * * * * * * * Lk * . iy " E

STIPULATION AND ORDER

Based on a review of the facts and subject to the affirmation with conditions of the
decision of the Zoning Commissioner of Baltimore County in Case No. 05-273-SPH,
Appellant, Michael C. McComas, and Pstitionet/Appellee have reached an agreement
resolving the issues that led to this appeal, and therefore, believe that it is not in the
public interest to pursue the appeal of this matter and thereby stipulates to the entry of
an Order by the County Board of Appeals affirrﬁing the decision of the Zoning
Commissioner in Case No. 05-273-SPH, and modifying and amending that decision to
incorporate as conditions of the County Board of Appeals new Order the terms of the
agreement entered into by the parties, a copy of said Agreement attached hereto as

Exhibit A and incorporated herein,

Respectfully submitted,

FRANCIS X. BORGERDING, JR.
409 Washington Avenue, Suite 600
Towson, Maryland 21204
410-296-6820

ATTORNEY FOR APPELLANT
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DEBORAH DOPKIN .
409 Washington Avenue, Suite 1000 {
Towson, Maryland 21204
COUNSEL FOR APPELLEE *
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Gounty Board of Appeals of ﬁalﬁméw Lounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180 |
FAX: 410-887-3182

October 3, 2005
Francis X. Borgerding, Jr., Esquite - Deborah C. Dopkin, Esquire
1000 Mercantile-Towson Building Suite 600
409 Washington Avenue Mercantile-Towson Building
Towson, MD 21204 409 Washington Avenue

Towson, MD 21204

RE: In the Matter of: Glen and Barbara P. Durst
Case No. 05-273-SPH / Special Assignment

Dear Counsel:

This letter will confirm our conversation this morning regarding the jointly
requested assignment of the subject matter before the Board of Appeals on

Tuesday, October 11, 2005 at 8:55 a.m. prior to the Board’s scheduled
docket for the purpose of putting an Agreement on the record. This matter, which

was previously assigned for hearing on August 30, 2005, was postponed by joint
request of counsel in order to allow sufficient time to finalize the agreement between

the parties.
Should you have any questions, please call me at 410-887-3180.

Very truly yours,

Kathleen C. Bianco
Administrator

C: Michael McComas

Glenn & Barbara Durst
Bruce Doak /Gerhold Cross & Etzel LTD |

Office of People’s Counsel

William J. Wiseman III /Zoning Commissionet
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

@ Printed with Soybean ink

on Recycled Papar



DEBORAH C. DOPKIN, P.A.
ATTORNEY AT LAW e
409 WASHINGTON AVENUE, SUITE 1000 g&\; Zﬁi; (f’h ™
TOWSON, MARYLAND 21204 b W5 5 ﬁf M :"‘D
TELEPHONE 410-821-0200 |

FACSIMILE 410-823-8509 FER
"7 20

e-mail ddopkin@dopkinlaw.com

DEBORAH C. DOPKIN February 3, 2005 / ON/N G .
( -r? IH ﬁfa' _&?
f'éj L

Via Facsimile Transmigsion

and First Clasg Mail

John V. Murphy, Esdquire

Deputy Zoning Commiggsioner
for Baltimore County

County Courts Building

401 Bogsley Avenue, Suite 405

Towson, Maryland 21204

RE: Casae No. 05-273-SPH
Hereford Country Club for Pets

Dear Mr. Murphy:

I am in receipt of a letter and attachments dated January 28, 2005
from Melody R. Baker regarding the above captioned case. While I
understand that the letter and attachment are hearsay and outside of the
record in this case, I am compelled to write to you out of a concern for
the interesgst of my clients, the Dursts, who own the property.

While not commenting on the January 28 correspondence, I wish to
ask you to consider, as a condition of any order in this case, that the
uses on the property be sgsubject to inspection by the Baltimore County
Department of Permits and Development Management, Office of Zoning
Enforcement, to assure compliance with the order and with the 2zoning
regulationg in general.

Thank yvou for your attention to this matter.

Very truly yours,

Mm/{@ff&v

eborah C. Dopﬁi

DCD/kme

Enclosure

cc: Frank Borgerding, Esquire
Mr. Glenn Dursgt

Melody R. Baker
Cdocs\KMC\DCIDALETTERS 20054nuphy john2.wpd



DEBORAH C. DOPKIN, P.A.

ATTORNEY AT LAW
409 WASHINGTON AVENUE, SUITE 1000
TOWSON, MARYLAND 21204 .
FB 'E:;“T“ ﬁﬂﬁh é? o Eimny
TBELEPHONE 410-821-0200 ]‘Z’z[im L&&_./.s”f;*_ ! é]t\w F]»m :}
FACSIMILE 410-823-8509 ~ i Y Bns Et ;
e-mail ddepkin@dopkinlaw.com
DEBORAH C. DOPKIN January 27, 2005 EB - I 2005
ZONG (g
NG GOSN
‘ A Efgjmg\f "
John Murphy, Esquire AR 1N

Deputy Zoning Commisgssgioner
for Baltimore County

County Courts Building

401 Bosley Avenue, Suite 405

Towson, Maryland 21204

RE: Case No. 05-273-SPH
Hereford Country Club for Pets

Dear Mr. Murphy:

This office represents Mr. and Mrs. Glenn Durst, the petitioners in
the above captioned matter. You conducted the hearing on this matter on
Wednesday, January 26, 2005.

Purgsuant to your request, I am providing you with evidence that the
use of the property as a kennel was permitted at the time 1t was
established in 1972. Please find encloged a copy of pages 5 thru 10 of
Bill 100 which adopted broad changeg to the Baltimore County Zoning
Regulations in 1970. The exact provigions that pertain to this use are
part of Article 1A00-R.D.P., zones., I direct your attention to page 8,
section 1A00.2 - Use Regulations - A.10, which lists animal boarding
places and kennels, among other uses, as permitted as of right.

This provision wag not amended until 1979 with the adoption of Bill
178-79, which changed the use to one permitted by special exception.
Coples of the pertinent pages are enclosed. I am also encloging a copy
of Bill 87-01 regarding commercial and private kennels.

T trust you will find these helpful, but if vyou degire further
information, please let me know and I will try to provide it to you. By
copy of this letter, I am sending all of the enclosures to Frank
Borgerding, counsgel for the protestants.

Very truly yours,
DCD/kmc

ebm K W\J
Enclosure

ce: Frank Borgerding, Esguire
Mr. Bruce E. Doak

Mr. Glenn Durst
Cidoes\KMC\DCDALETTERS 2005\murphy john.wpd



August 19, 2005

Dear Mr. Wescott,

Deborah Dopkin and Frank Borgerdine phoned this afternoon to say
that they have reached an agreement in the Durst matter, which is set for
trial on Aug. 30, 2005. The attorneys would like to avoid the Aug. 30, 2005.
hearing, if at all possible, and they wanted to know what type of instrument

the Board would require to have this agreement on record and as part of the
Order.

August 22, 2005

Mr. Wescott,

I spoke with Mrs. Dopkin to let her know that they should prepare the
Agreement and Order. I let her know that the Board will attach the Order to
our document when the time comes. Mrs. Dopkin said that she will go

ahead and notify Mr. Borgerdine so he can prepare the Agreement and
Order. Additionally, I let her know that you would be in the office on
Tuesday just in case they should have any questions.

Linda

Thank you Mr. Wescott.



1308 Mount Carmel Road
Parkton, Maryland 21120

January 28, 2005

: FEB - I 2095
Mz, John V. Murphy | ZON,/)R \/G ( 'UJV 7
. . . - P if ¥ j’ 3
oot o Commisier WSSIONER
401 Bosley Avenue, 4™ Floor
Towson, Matyland 21204

Dear Deputy Commissioner Murphy:

Enclosed is an affidavit that is of vital importance for you to consider in rendering a
decision in the case of 1314-B Mount Carmel Road; Parkton, Maryland that is currently before
yOu.

If I am needed for cross examination, I am more than willing to testify.

Thank you for your attention to this matter.

Respecttully,

Wm%f’ﬁﬁ\&%

Melody) R. Baker

MB/swd

cc:  Deborah Dopkin, Esquire

Enclosure



AFFIDAVIT OF MELODY » R. BAKER

I, Melody) R. Baker being at least 18 years of age and competent to testify from personal
knowledge as to the facts set forth herein, do state:

On January 26, 2005 I had a prior commitment and had to leave the hearing of Case
Number: 05-273-SPH, 1314-B Mount Carmel Road at 1:00 P.M.: On my way home aftet
recalling the testimonies 1 had heard thus far, I knew two (2) people, Shawne Imler and Jason, the
groomer, lived at the Country Club contrary to the testimony of Shawne Imler and Glen Durst
that as of five (5) months ago, no one was living at the kennel.

T knew this to be untrue and thought 1 would have to prove it. I knew the only
opportunity I would have was right then. At approximately 1:25 P.M. I stopped by the Hereford
Country Club for Pets to see Jason, the Groomer. I knew he lived there in one apartment and
Shawne lived in the other apartment.

The following is the sequence of events that transpired:

1.

I pulled in and saw Jason grooming a cocker spaniel. 1 entered his groo ming

area and said hello. 1 said “look Jason, I know you know what is going on” and he
replied, “Mel, I am really trying to keep out of it.” I said I did not want to put him
in the middle but I had to ask him to be honest with me as I did not want to put
him in an awkward position of having to go to court because I knew he had been
to court in the past and would not want to go.

I asked him, “Are you still living here?” He said, “I have another address.” I said,
“| know that but my question was “Are you still living here?” He said, “Yes, | am
still iving here.” I asked “and is Shawne?” His reply was “Yes she is still living
here but we are moving.” 1 said, “I appreciate your honesty because I know 1t is
the truth. Tt was stated you moved out five (5) months ago. He repeated, “But we
are moving.” He said, “I do not have transportation and it is just so much more
convenient to live here.” I told him I asked Shawne if I could do a walk through
today at 3:00 P.M. and she said she bad other plans but she would see if she could

change them or what she could arrange and I told her I’d come back today so I
would be back.

T was there no more than 5-8 minutes as I raced to make it where I needed to be.

On my way back home at approximately 2:45 P.M. I stopped back at the kennel. I
asked Jason if Shawne was there and he said “no, but she is on her way”. I said
“Well, Il wait then so she can give me a time to do the walk through.” Since he
said she was on her way, I knew he had spoken to her. He said, “Mel, technically I
am the Night Manager here so the apartment does go with the kennel.” T believe
that is what she now told h im to say. Testimony does not reflect his name as the
night manager.



PAGE TWO (2)

Shawne then called and the girl at the desk said, “Shawne says you have to leave.”

I replied, “I was meeting her here to schedule the walk through, let me talk to
her.” |

The girl, Tracey, I believe was her name said and 1 could hear Shawne on the
phone loudly, said “Shawne said you have to leave.” 1 replied, “Oh is there a
restraining order against me now?”

I said, “let me talk to her.” The girl handed me the phone and Shawne started
yelling and cursed at me “you it’s because of you I have to move.” 1
replied, “Now Shawne that is not true.” She said, “You just threatened one of my
employees.” I said, “I did not and with the phone in my hand I opened the room to
the grooming area and said, “Jason, did 1 threaten you?” He said, “No, I just told
her you brought up my past about court.”

Shawne said she was going out of town next week and had no time between now
and then for me to walk through. I told her Jason just confirmed that you and he
are still living there. She said she would be getting a restraining order against me.
She yelled, “T have to talk to my attorney, I have to talk to my attorney.”

I said, “Ok, 1 will see you in court.” I then left.

As I was driving down the drive way a silver SUV came speeding straight at me
and it was Shawne. She swerved just as she got close to me. 1 could see the rage
on her face.

I solemnly affirm under the penalties of perjury and upon personal knowledge that the
contents of the foregoing affidavit are true,

AN Ly Balon

| Meled)@R. Baker




1308 Mount Carmel Road
Parkton, Maryland 21120

February 14, 2005

Mr. Barry Dutst FEB 1j 2005
1314A Mount Carmel Road

Parkton, Maryland 21120 | /7 ON/WF L i
Dear Mr. Durst: | (Q;M{H&Q/ ONEE’

I am responding to your certified mail dated February 7,2005. I must comment that [ am
confused as to your role with the kennel operation. You stated kennel employees are instructed not to
allow anyone past the lobby. However, in the past five (5) years I have always observed customers in
the grooming area and I have always been invited to enter. I have also had unrestricted access to the
entire level.

On January 26, 2005, it was as a customer exited the grooming area, I greeted Jason and entered.
At no time was I asked to remain in the lobby. The ridiculous allegation that 1 threatened and verbally
assaulted employees is clearly a defense strategy to cover up the element of surprise by my visit.

A visit to the HCCFP is not needed as the two (2) week time period from the January 26, 20035
hearing provided the opportunity to move out the tenants that under testimony had been gone five (5)
months ago., ~

To protect myself from further false allegations, my contact with any of the Dursts or kennel
employees will be in the presence of a neutral third party or in writing. Stating such, I must bring your
attention to another incident that happened on Saturday, Februaty 5, 2005 at approximately 1:30 P.M.
While someone was schooling our blind horse, your cocker spaniel ran on my property the entire length
of three (3) fields. I have pleasantly requested numerous times that for the safety of the riders and horses
you confine your dogs to your property. On January 26, 2005 you assured me the problem was taken
care of by vour new shock collars. Obviously they are not working. Now what?77?

Despite our disagreements, we will continue to be neighbors. I hope any concerns can be
addressed by solutions that are mutually satistying,

Sincerely,
W%‘" Halen
Melody ) Baker
MB/swd | ~ S

cc:  Deputy Commissioner John V. Murphy
Deborah Dopkin, Esquire



RESIDENTIAL AND COMMHIAL « WALL TO WALL CARPET RUGEREMNANTS * VINYL FLOORS

Corporate Offices cal'pet Land Commercial Division

(410) 744-8570 " WHERE QUALITY CARPET (410) 744-7805
: | COSTSYOU LESS!

6432 BALTIMORE NATIONAL PIKE

BALTIMORE, MD 21228-9962 gj}j P g e,
L @J&hhj :D
Via Certified Mail
FEB 1 4 2005
February 10, 2005
iy 1TANe .
i Bay Do UG COMMSSIoNER

1314A Mt. Carmel Rd.
Parkton, Md. 21120

Dear Mr. Durst:

In regards to your certified letter dated February 7, 2005, please be advised that I believe
it is not necessary for me to inspect the premises of the kennel and trailers. As testified by
Ms Melody Baker thru affidavit, the employee of Hereford Country Club for Pets
testified to her that he was living on the premises. This is in conflict to the testimony that
was made by both your lessee and your father.

For me to inspect the premises at this date would not be necessary, I would assume that
any suggestion of some one living on the premises would have been removed since Ms.
Baker’s inspection. As I stated in my testimony, this matter boils down to credibility.
The events depicted in Ms Baker’s affidavit seriously question the validity to the
testimony of your witnesses.

Sincerely,

Michdel C. McComds

Cc: Mr. Francis X. Borgerding, Esq.
Mr. John V. Murphy, Esq.

SHOWROOMS IN: TOWSON « ROUTE 40 WEST » OWINGS MILLS » GLEN BURNIE « BEL AIR « ANNAPOLIS



7 February 2005

Melody Baker o o

Pt a2 - OMNG Comgsiong
Ms. Baker, I

[ am writing you concerning a visit you made to the Hereford Country Club for Pets (HCCFP)
on 26 January 2005 at approximately 1:30 p.m.

As Ms. Imler indicated at the hearing that morning, she would gladly arrange for you to visit
the kennel at a mutually agreed upon time.

As you know, the lobby area of the kennel is open to the public. However, the kennel
employees are instructed not to allow anyone past the lobby. We wete dismayed to learn that
Wednesday afternoon when you came to property, contrary to the request of the employees, you
entered the grooming area where customers are not permitted. Further, the kennel employees felt
that you threatened and verbally assaulted them. The employees involved were very upset at the
disruption, which also affects the animals in our care. In the future, if you visit the property, I
hope you will take this into consideration and act accordingly.

If you would like to arrange a visit to the HCCFP I personally would be happy to show you
the inside of the premises including the trailers on the property. Please give me a call when you
would like to do so. |

Please understand that the employees of the kennel have been advised to call the local police
if anyone forces entry to the property beyond the public lobby or conducts themselves in an
abusive or threatening manner. Though I do not believe this situation will arise, we wish to avoid
a repetition of any such incidents in the future. Thank you for your understanding. I ook forward
to hearing from you. -

Sincerely,

L, L

Barry Durst

RE ofsE # OS> 23~ s PH

CC: Deborah C. Dopkin, Esquire
Melody Baker (first class mail)
John V., Murphy, Esq
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7 February 2005 R £ CE f VE D

FEB 1 ¢ 2005
Michael McComas
. 1R ad 4‘1
Parkton, Maryland 21120 : [ ONING COreme

Mr. McComas,

I would like to extend an invitation to take you on a tour of the Hereford Couniry Club
for Pets and the trailers on the property. Please contact me at your convenience to arrange this
meeting,

Slncerely,

fa=

RE CMsE # 05273 -5 PH Barry Durst

Cc: Deborah C. Dopkin, Esquire
John V., Murphy, Esq
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COVENANT AGREEMENT

:BNA

THIS AGREEMENT, has been entered into on this(Q day of

S?/m, 2005, by and between GLENN I. DURST and BARBARA P.

DURST (“Durst”), having an address of 1314B Mt. Carmel Road,

Parkton, Maryland 21120, and MICHAEL C. McCOMAS and ELIZABETH W.

McCOMAS, (“McComas”) having an addreiss of 1300 Mt. Carmel Road,
Parkton, Maryland 21120,
RECITALS

A, Durst is the owner of a parcel of land comprising
43,85+ acres located on the North Siée of Mount Carmel Road in the
Seventh Election District of Baltimore County, Maryland, and more
particularly described in a Deed recorded among the Land Records of
Baltimore County, Maryland in Liber 5281, Folio 826 (the "Durst
Property"). The Durst Property is improved by a dwelling,
presently occupied by Glenn L. Durst and Bafbara P. Durst, part of
which is used as a breeding kennel, (herein the “Durst Residence”),
outbuildings, as shown on Exhibit A,:none of which are to bé used
tor human habitation a separate building utilized és a commercial
kennel, a shed and trailexr used for storage not human habitation in
connection with the commercial kennel. Further, agriculltural
activities are conducted on the Durst Property. '

B. Durst has heretofore stubmitted & zoning pelillon and

plat to the appropriate agencies of Baltimore County to allow a



F. Durst and McComas have: agreed that if Durst subjects
the Durst Property to certain restrictions, McComas is willing to
forego any opposition to the zoning betition in case number 05-273
SPH now before the Board.of.ﬁppeals,:the use and development of the
Durst Property or the Subdivisioﬁ, so long as such use and

development of the Durst Property is' restricted as hereinafter set

forth.

G. Durst is willing to place certain restrictions upon

the use and development of the Durst Property as hereinafter set

forth.

H. In order to make the covenants, restrictions and

conditions contained in this Agreemenit binding between the parties,
the parties have entered into this Agreement to that end and with

the intent that Durst will hold, utilize the Durst Property for the

term hereof subject to the said restrictions and conditions

contained herein.

AGREEMENTS
NOW, THEREFORE, i1in consideration of the mutual agreements
and understandings herein contained, and for other good and
valuable considerations, the receipt;and sufficiency of which is

hereby mutually acknowledged, the parties héreby agree as follows:

1, ITncorporation of Recitals. The recitals are hereby

incorporated herein as if each recitél were fully set forth.

-3 -



2. estrictions Upon Durst Property.

a. Permitted Uses. The Durst Property shall be used

and developed only in accordance with Exhibit A, namely as no more
than three (3) separate parcels, imﬁioved with the Durst Residence
and one (1) additional single-family detached dwelling to be
erected for  the occupancy of Barry Durst, a commercial kennel with
no dwelling units for human habita;tion, and such accessory and
related buildings and uses as are shown on Exhibit A, none of which
are to be used for human.habitaﬁiond Nothing herein shall restrict
permitted agricultural uses on any part of the Durst property,

except in the designated non-disturbance areas.

b. Limitations on Use,

(1) Non-Disturbance Areas. In the area identified
as Area A on Exhibit A, Durst agrees that there shall be no
fencing, cutting, clearing, grading, hunting, or other disturbance,
and Durst shall not use the area for vehicular travel, whether by

golf-cart, mini-bike, motorcycle or all terrain vehicles. Durst

shall use reasonable efforts to prohibit trespassers from
conducting such prohibited activitiés within Area A, by posting

appropriate warning signs on the Durst Property. Intrusions on the

Durst Property by trespassers shall not be deemed a violation of

this Agreement by Durst,



In the area identified as Area B on Exhibit A, Durst
agrees that there shall be no cutting, clearing or grading except
to permit Durst to install a driveway no greater than 10 ft. in
width as shown on Exhibit A and fencing, provided that such fencing
shall be located not closer than thirty-five feet (35') from the
property line between the Durst Property and the McComas Property.

¢. Landscaping. In the area identified as Area C
on Exhibit A, at such time as Durst constructs the proposed house,
Durst agrees to install fifteen (15) Leland Cypress trees,
approximately six feet (6') tall at intervals of no greater than

ten feet (10') between trees to provide a visual screen between the
Durst Property and the McComas Property.

d. Fencing. If and at such time as Durst has
livestock, (i.e., horses, cattle, goats, sheep}) on the Durst
Property, Durst shall install fencing in the area shown on Exhibit

A which cannot be closer than 35 ft. from the McComas property

line; however, such fencing shall not tie into the existing fencing

on the McComas Property.

3. McComas Consideration. In consideration of the
imposition of the restrictions upon the Durst Prpperty‘set forth in
Paragraph 2 above, McComas agrees eind covenants that they will
withdraw opposition in case number 05-273-SPH now pending before

the County Board of Appeals of Baltiﬁore County upon entry of an

-~
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order by the Board of Appeals establishing the terms of this

agreement as conditions to the granting of said order and will not

zoning petition, use, developmentg and

oppose Durst in the

improvement of the Durst Property and of the Subdivision as
provided herein (collectively, the "Improvements") before any and

all governmental Dbodies or ageiilcies, whether legislative,

administrative or judicial, having jurisdiction, inciuding
generally, but not limited to heaf:ings, appeals and any!other
action at any level, zoning approvals, hearings before the Hearing
Officer of Baltimore County (or alternative approvals in lieu
thereof), Department of Environmerital Protection and Re%ource
Management, the Zoning Commissioner and the County Boa%d of
Appeals, before the County COLII’ICil,:r or before any other ’éntity
whose approval may be required for. the zoning reclassification,
use, development and Improvemeni: of the Durst Prr.?perty
(collectively, the "Governmental Ageﬁcies") as presently des%ribed
by this Agreement and the Subdivision as contemplated by this
Agreement and Exhibit A. I

It is expressly understoodiand agreed that the plaﬁs for
Subdivision contemplated by Exhibit A, and any subsequent re%ewals
thereof, shall have the support of McComas for the uses  as

permitted and as limited by this Agreement, as set forth in Exhibit

A. The parties expressly understand and agree that Exhibitjﬂ may

-6 -




Tf Durst does not record this Agreement within the

aforementioned ten (10) days, McComés may record the same at Durst

expense.
5. Fnforcement. In the event of a breach or threatened

breach hereof, either party may enforce this Agreement. The

parties acknowledge that remedies .at law may be inadequate to
protect them from a breach or threaéened breach of this Agreement.
FEach party expressly agrees that 'in addition to all remedies
available at law or in equity, the other party shall be entitled to
seek and receive injunctive relief to address any breach of this
Agreement by the other. Notwithstanding either party's r;ght to
enforce this Agreement, McComas shall provide Durst written notice
of an alleged breach by Durst, anﬁ Durst shall have the right
within fifteen (15) days of receipt of written notice to correct
the alleged violation, prior to the institution of any action or
ﬁroceeding by McComas; the parties further agree that prior to the
expiration of thirty (30) days of receipt of notice from McComas to
burst, they shali:mﬂxmh:tﬂ:mediation to try to resolve any dispute
between them, the costs of such mediation to be borne by Durst. If
mediation is not successful in resolving the alleged breach of this
agreement in the reasonable discretion of McComas, then McComas may

take any appropriate legal action to enforce this agreement. If

McComas takes legal action to enforce the terms of this agreement

-8 -



and prevails before any approprilate judge or Board or other

appropriate venue, then Durst agrees to pay McComas’ legal fees in

bringing any such action.

C. Miscellaneous Provisions.

a. This Agreement may be executed in counterparts.

b. This Agreement is binding on the parties’, as

well as their successors and assighs Ior the term as stated 1in

paragraph 4.

c. This Agreement contains the entire understanding

of the parties. Any amendments must be in writing, signed by all

parties hereto.

d. Durst and McComas hereby warrant and represent

that each has legal title and authority to bind themselves and
their respective properties, and that all necessary action required

to be taken to authorize the execution of the Agreement has been

taken.

e. All notices to be given hereunder shall be in
writing. T+ the United States mail is used, it shall be sent
registered or certified mail, return receipt requested, and shall
be deemed delivered on the third business day following the date of

mailing. For the purposes of such notices the respective addresses

of the parties shall be as set forth on Page 1 hereof.

£. This agreement may be signed in counterparts.

-0



IN WITNESS WHEREQF, the pari:ias hereto have executed this

Agreement as of the day and year first above written.

)
/WSEAL)

I.. Durst

WITNESS

e

; - Glenn

.' 7
ﬁﬂmﬁ_, Z (SEAL)
RBarbara P. Durs

(SEAL)

" :I'-_-'- '-."#F"-"' oA o . ™ -
oy f |

. K (A /{/LDLW'SEAL)
Elizaleth W. McComas

State of Maryland, County of —BC\,\\'\ MO , to wit:

T HEREBY CERTIFY that on this C;_—?;r day of S%ﬁbﬁg ;

2005, before me, a Notary Public of the State of 'Maryland,
personall?‘@mm ed Glenn L. Durst, known to me (or satisfactorily
]

proven ﬁﬁgy’%person whose name is subscribed to the within

instrusw ‘;"' whé"‘{ nowledged that he executed the foregoing
instrtgprWAmﬁW@rpuses Lherelin contained.

Eyt bOER oS i
Z v PHENASS ;@f hand and Notarial Seal.

"::':‘ T le * - ™
"':" ( 'i »* '-:.'? -
%0 s \;wi(\ &
% £ COV ‘ ' .. '
Ui Y Ay -l L WL

Nothry Public

My Commission Explres: Q \\_\Qw

-10~



State of Maryland, County of ECL\*\@_@(‘Q’ , to wit:

I HEREBY CERTIFY that on this a—é‘_d day of iﬂﬁﬁm‘,
aryland,

2005, before me, a Notary Public of the State of " M
N Tl Barbara P. Durst, known to me (or

personall by |
satisfa to be) the person whose name is subscribed to
who acknowledged that she executed the

-ll' d i \
*éﬂ efit Eor the purposés therein contained.

_i-
olmiy
ey

DﬁUBﬂSQJ@‘é’hand and Notarial Seal.
*a . 3 | - "3

’Jﬁ%ﬁﬁeaaﬂﬁgh '
ot . b - U AN A
Notalry Public

the wi

My Commission Expires: Gl Ol

State of Maryland, County of , to wit:

I HEREBY CERTIFY that on this —Lf'w& day of §¥‘2{_:£ﬂaiﬁﬂl '
2005, before me, a Notary Public of the State o Maryland,
personally appeared Michael C. 'McComas, known to me (or
satisfactorily proven to be) the person whose name is subscribed to
the within instrument, who acknowledged that he executed the

foregoing instrument for the purposes therein contained.

S & S
T 4 BALTIMORE VENE |
COUNTY : i . : ;..: N
waRYND Yoty PLbl(iy .
BN 7O § ~’
My Commission Expires:%) VHad
Ll . " ] q:\\i'\h\

27

State of Maryland, County of Em H:_] :m!"*z,fg , to wit:
ik < y
I HEREBY CERTIFY that on this [}!” day of %i%m -
2005, before me, a Notary Public of the State aryland,
personally appeared Elizabeth W.:' McComas, known to me (or
satisfactorily proven to be) the per-s:on whose name is subscribed to

ol W
[ --

N

-11~



the within instrument, who acknowlédged that she executed the
foregoing instrument for the purposes therein contained.

L A

d;’ 4 Ty ,].."'1,': \?:\‘
e

E:\covenant agreement.wpd

""12"=



—_ - —a - Eumr

T OUCH KIS 0N "AHHT it PO

Sl FLET TR S AR

LNT=T s SO ‘DT emp

ATEIA0¥ LSE3NT SEL OL ONINTY 1]

INHWITFOV
ANVIANODDV OL NV'Id

DO = L]

by

wivy ey i ey L !ﬁ.ﬂ.n"l.__..
el sl by sy o TE e o Pl
o ey iy AR vl by I_.“-. - . i
vl — ——— —— ey —
S —p—— iy S
P winfitgel il fa- ] A, e e
e o Sy a0
iy s S el -milem ———— iy Ty T
oy swymammay oF S il P AT ek
W ¥ LG S L AT N S | YT r T
NI § CRelbL NG FaT="=31

-

CANETTEYS STACED QL (EINY 1T 36 TTIA S5EEL
CETHAASY (INV1AT] (D THam VIEV IO 01D

Pg= Ui AU LLLL A
T C TR LR .
* T i He
M WRARTELL L b
H - __.+u_.__._..__._..__.w __.-...__.-_..._...._“_.._-‘: r.__._r-ﬁ._. 1
Ll AT T IS LR L
ATV

..b.Tu suiyaccron

T L o e —
a ™ e — i —— —— —— —-—
-l ——

i _Lhyp

[]
__m-. by s
e

iy I
.m_. = o
el IIIl'.-.-I.....f.....l.'ll.rll...l.l.lll - < s .._m..:t k-
e gl - . = - -~
e T T BT e = e A A il




LI | "F‘:r,,l .
|

f 7
l";/‘zq/ﬁb

-~

Lil

IN RE: PETITION FOR VARIANCE * BEFORE TH.
SW/Corner of Brandy Springs Road

and Mount Carmel Road * DEPUTY ZONING COMMISSIONE
7th Election District |
3rd Councilmanic District ¥ OF BAETIMORE COUNTY
(1314 “B” Mt. Carmel Road) ] HN:L\
#

{ASE NO. 03-453-SPH

Barbara P. & Glenn L. Durst
Petitioner

et

* * * * * * * * * * * * I * - * W‘—'::H*ﬁ __ﬁ._;___u_:ﬁ;n___rdﬁq'mk

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Députy Zoning Commissioner as a Petition for Special

Hearing filed by Barbara P. and Glenn L. Durst requesting special hearing relief for property
1ocated at 1314 “B” Mt. Carmel Road. The subject propetty is zoned R.C.2. The special hearing
request is to approve the transfer of one density unit, along with one acre of land, from Maurice

E. Fitez, Jr. to Mr. and Mrs. Durst, as shown on the attached zoning plans.

Appearing at the heating on behalf of the special hearing request were Glenn and Barbara
Durst, their son and daughter-in-law, Batry and Taunia Durst, and J oseph Larson appeéring on
behalf of Spellman Larson & Associates, the engineers who prepared the site plan of the
property. Appearing in opposition to the Petitioners’ request were adjacent property owner,
Melody Baker and her father, Radford Baker. There were no others in attendance.

Testimony and evidence indicated that the property, Whlich is the subject of this special

hearing request, consists of one acre of land, zoned R.C.2, located on the north side of Mt.
Carmel Road, which property is owned by Maurice E. Fitez, Jr. The Durst’s are petitioning for
permission to allow Mr. Fitez to convey this one acre of land to the Durst family, which one acre
would be joined with the 44,71 acres currently owned by Mr. and Mrs. Durst. The purpose of

the transfer of the one acre, along with one density unit, is to permit Barry and Taunia Durst the



¢

ability to construct a new single-family home on the Durst family property for themselves and
their five children.

After reviewing the petition for special hearing form ﬁleci along with this request, it is
noted that M. Melirice Fitez, the actual owner of the property, did not sign the special hearing
petition, which is a mandatory requirement for such a request. The ultimate decision to be made
on this special hearing request has a tremendous impact on the property owned by Maurice Fitez
and his signature and participation in this proceeding is absolutely necessary in order for the

matter to go forward. Actually, the special hearing petition indicates that the legal owners of the

property, which is the subject of this request, are Glenn and Barbara Durst. However, this is not
the situation at this time. The Durst’s are the intended purchasers of the land. However, at this
time it is owned by Maurice Fitez. Therefore, it is necessary for Mr, Fitez to participate in this
proceeding in order for the special hearing request to be entertainecil and a decision to be rendered

thereon. Accotdingly, because of this technical flaw in the petition application, the special

hearing petition must be dismissed.

The participants may amend their special hearing request to include the name of Maurice

Fitez and his signature. The ultimate decision in this case will basically eliminate one density
unit from the Fitez property. The remaining one density unit attributable to the Fitez property
will have been utilized by his own dwelling located thereon. Therefore, in order for the zoning
records to be accurate and in order for this matter to be deeumented in the Land Records of
Baltimore County, it is necessary for Mr. Fitez to participate in this proceeding. Accordingly,

the special hearing petition shall be dismissed and the Petitioners shall be granted leave to amend

their special hearing petition for a future hearing.



¢

*

THEREFORE, IT IS ORDERED, by. the Deputy Zoning Commissioner for Baltimore

County, this cp??%def of May, ﬁ003, that as a result of the technical flaw in the Special Hearing

Petition filed herein, the request is hereby DISMISSED.

IT IS FURTHER ORDERED, that the Petitioners shall be permitted to amend their

Special Hearing request to include the name and signature of Mauriee Fitez as the legal owner of
the propetty. Once properly filed, the matter may be reset fer another public hearing. The -
property shall be reposted with a sign advertising a new hearmg date and notice must be sent by

the Petitioners to Melody and Radford Baker at the address Speciﬁed on the Citizen’s Sign-In

Sheet.

v /4,4 o
TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
TMK raj
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"~ INRE: PETITION FOR SPECIAL HEARING  * BEFORE THE ,
N/S of Mt, Carmel Road, '

W/S of Brandy Springs Road * DEPUTY ZONING COMMISSIONER
7th Election District
3rd Councilmanic District * OF BALTIMORE.COQUNTY
(1314 «“B” Mt. Carmel Road) ™
(1406 Mt. Carmel Road) * CASE NO. 04-027-SPH
Barbara P. & Glenn L, Durst, Legal Owners * N e ey
Ny S
Shirley M., & Maurice E. Fitez, Jr., o
Grantor Petitioners
Petitioners *

O

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes bc;fore this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by Barbara P. and Glenn L. Durst requesting slf;ecial hearing relief for property
located at 1314 “B” Mt. Carmel Road/1406 Mt. Carmel Road. The subject propeﬂy _is zoned
R.C.2. The special hearing request is to approve the transfer of one density unit, along with one
acre of land, frorq Maurice E. Fitez, Jr. to Mr. and Mrs. Durst, ias shown on the attached zoning
plans.

This matter (Case No. 03-453) had previously been heard by Timothif M. Kotroco,
Deputy County Attorney, on May 28, 2003, At that time, a deciision on the merits was not made,
the case was dismissed and the Petitioners were granted leave to amend their special hearing
request. This action was taken due to the fact that Maurice Fitez is the legal owner of the one-
acre being transferred but his name did not appear on the petition.

The property was posted with Notice of this Hearing on Aiugust 25, 2003, for 15 days prior

to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,

a Notice of Zoning hearing was puEIiSﬁed in “The Jeffersonian” newspaper on August 26, 2003

to notify any interested persons of the scheduled hearing date.



Applicable Law

Section 500.7 of the B.C.Z.R. opecial Hearings

any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this
case and contain the following highlights: (1) ZAC comment si:lated August 19, 2003 from the
Department of Environmental Protection & Resource Manageim?ent (DEPRM), a copy of which
1s attached hereto and made a part hereof,

Interested Persons

Appearing at the hearing on behalf of the requested special hearing and variance relief |

were Glenn and Barbara Durst, their son .and daughter-in-law, Barry and Taunia Durst, and

represented by Edward Covahey, Esq. Also appeating in support of the petition were Maurice

Fitez, Shawne Imler, Patricia Timlin and Craig Timlin.

Appeating in opposition to the Petitioners’ request were Michael McComas, an adjacent
property owner, who was represented by Francis Borgerding, Esq. Melady Baker and her father,
Radford Baker, also adjacent property Owners, appeared in opposition. People’s Counsel, Peter

Max Zimmerman, entered the appearance of his office in this cage,

R T T T ey —
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Testimony and Evidence

The Petitioners’ case was presented by Joseph Larsoﬁ, ctvil engineer. Testimony and
evidence indicated that the property, which is the subject of this special hearing request, cc'msists
of land zoned R.C.2 located on the north side of Mt. Carmel Road. Petitioners Durst and Fitez .
requested permission to allow Mr. Fitez to convey one density ;u:nit (plus one acre of land) to the
Durst family. Petitioner Durst presently owns 44.71 acres of RC 2 land adjacent to the IFitez
property. The purpose of the transfer of the one density unit (along with the one-acre) is to |
permit Batry and Taunia Durst, to construct a new single-fa?mily home on the Durst fmﬁly
property for themgelves and their children. Petitioners Glen and Barbata Durst aiready have a
home on the property and after the transfer there would still be enough density units to build the
new home after completing a minor subdivision. Mr. Larson ﬁpined-that- building a new home
on this large tract would not adversely impact the surrounding community as the site chosen for
the new home was nearly invisible to adjacent property owners through a buffer of woods and
ridge line.

The Plan to accompany Zoning Petition (Petitioners’ Exhibit 1) states that the existing use
on the property is one dwelling and kennel operation. On cross-examination, Mr. Larson
admitted that the kennel operation requires a special exception 11'1 a RC 2 zone and that no special
exception has been requested. Mr. Larson raised the possibility that the kennel likely is non-
conforming, However, neither a special exception nor special hearing to confirm the non-

conforming kennel was requested with this hearing although eit:her could have been heard at the

same time as this request.



Mr. Larson admitted that there were severa] mobile homes on the property which were

occupied. In addition to the kennel, someone occupies a kemiel keepers’ home; which is algo

situated on the property above the kennel.  Notice again is taken of the information on

and Barbara Durst property. It is unknown what will become of this property, if the petition is
granted allowing Barry and Taunia Durst to build on the larger Durst tract. M. Durst also

testified that at his advanced age he needed to be near his son and daughter-in-law who would

occupy the new home.

Testimony from both Baket and McComas indicated the site was visible, while testimony from

Mr. Larson and Mr. Durst indicated that the site was not visible. Both sides submitted extensive

photographs to illustrate their respective positions.

Ms. Baker testified that in addition to the senior Durst home, the two trailers, and the

kennel keeper’s apartment as noted above, there exists another apartment above a garage 'next to

the Durst home which is also occupied.  Finally, she indicated that there were actually two

separate kennels operating on the premises, a boarding kennel and separate breeding kennel.

According to Ms. Baker, there were six known dwellings on the 1!3r0perty, five of which were
occupied along with two kennels. She objected to yet another dwelling being proposed. She

also testified that Barry Durst admitted that the Durst families’ intent was to subdivide the

property so as to sell one of the kennels, implying that this request was not about building a new

home for the Durst children, but rather to prepare the way for selling off a large portion of the

Durst tract,



____ s, -

Mr. McComas testified that he objected to the location of the proposed home. He stated

that extensive woods on the Durst property had been cleared and that the noise from the kennel
would occasionally wake him. Again he submitted extensive photographs to support his position.

Mr. Durst, called on rebuttal, testified that while there was an apartment over the garage

near his home, it was simply used by family members who smoked or when the main home was

full. He testified that he had per rits for the mobile homes that only one would be oc¢upied in
the future, and that one mobile home was an accessory use to tihe kennel. He indicated that the
primary use of the property was forest or raising Christmas trees. Again he asserted that the
location of the proposed home is not visible from either the Bakeér or McComas homes.
Findings of Fact and Conclusions of Law ‘

The protestants raise as an initial issue as to whether or not the Zoning Commissioner has
the power to transfer density units regardless of the facts of a specific case. They cite the

decision by Judge Howell in her February 6, 1990 decision in the Gudeman case (Case No. 89-

CG-911). While the primary issue before Judge Howell was whether a road which divided the
Gudeman property acted to subdivide the property, Judge Howell opined that the Zoning -
Commissioner does not have the authority to transfer density units as there is no specific grant of

such authority from the County Council to do so. Judge Howell’s opinion recognized that the

Zoning Commissioner’s Office had an unwritten policy atlowing such transfers for several years

pior to the Gudeman case. The Gudeman case was appealed to the Court of Special Appeals

and in an unreported decision filed January 22, 1991, the court decision focused again on the
road subdivision issue for the holding in the case. The Court of Special Appeals recognized the
power to transfer issue specifically and then declared it to be a “hon issue” since the underlying

tssue of the road had been decided leaving one lot which could be subdivided into two. The



transfer issue became moot and the court declined to rule on theié issue. Whether the Court was
indicating to Judge Howell that having found as she did on the: road issue that she should not
have ruled on the transfer issue, I will leave to the legal historians to argue.

Eventually, the County Council adopted a bill clarifying thegroad subdivision issue but took
no action to define or clarify the transfer issue. Clearly, the Council was aware of the transfer
issue. In 1992 the Director of Permits and Development Managiement adopted administratively
a written policy ( 1A01.3.B.1 a) clarifying subdivision of lots in RC 2 zones and also providing:
“If the intent is to reconfigure the existing lots, the main purpose, must be for the protection and
preservation of farm land and not to create “more uniform lots for home sites”. This obliquely
recognized the long held policy of the Zoning Office that the office had the power to approve

transfer of density units between lots. Finally, in the McGeeé case (Case No. 94-42-SPH),

Commissioner Schmidt reviewed the above history and concluded that this office ha;s the
authority under Section 500.7 to transfer density units in RC 2 zones notwithstanding Judge
Howell’s 1998 decision. Since that time, this office has regularly approved transfer of density

units in RC 2 zones and that issue has not risen again to the appellate level for further

clarification.

Finally, I note ;that the administrative agencies of the County not only acknowledge the
Zoning Office’s authority in this matter but welcome it. As an example, the agricultural arm of
the Department of Environmental Protection and Resource Management (DEPRM) has the |
charter to preserve agricultural land in RC 2 zones. The ability of this office to transfer density
units to preserve agticulture gives DEPRM a valuable tool to guide new home sites away from

prime and productive soils. Losing this authority would severely limit this ability.



A typical example of how this authority is typically applied is as follow. An owner may

own four parcels of land recorded separately prior to the imposition of RC 2 zoning in November
1979 and each lot of record would be between 2 and 100 acres. The Zoning Regulations would
allow the owner to subdivide these four lots into eight lots. On these eight lots the owner could
build eight houses. These houses often would be located regai:*dless of the affect on agriculture,

Most likely they would be located along road frontage. This can breakup a farming operation

making it difficult or impossible to continue agricultural pursuits. However, it is perfectly within
the owner’s legal right to do so under the law.

However, to preserve agricultural uses among the parceils, it is most prudént to transfer
density units away from parcels with prime and productive soils in favor of locating new lots and
home sites on less valuable farm land. Better yet, would be to ‘cluster these lots Wherever rccky'
soils or ridgelines occur. It makes enormous sense to save the use of prime agricultural soils in
this manner.

However, in application and for practical reasons, this authority to transfer density units has
been limited by a succession of Deputy Zoning Commissioners and Zoning Commissionets.
Above all else, the transfer must promote the goals preserving agriculture in the County as stated
above. In other words, the goal of the transfer should not be to promote the development of home
sites on the property. See Zoning Commissioner’s Policy Man_ual, Section 1A01.3.B.1 d,

In addition, during my research of the issue within the office, I find a very consistent policy
of approving density transfers only when adjusting density units among parcels in the same
ownership. The reason is quite practical. First, the Petitioner must be legally bound by the
decision. If a stranger is supposedly giving up density units and is not a petitioner, the stranger

surely can furthet subdivide his propetty frustrating the intent of the RC 2 zone. As important,



the receiving property typically goes on to the subdivision process having had the zoning issues

resolved. This subdivision process then docﬁments in a very f{?r].nal manner with record plats
recorded, public vlvorks agreements, etc. The whole world knawsf that the receiving property will
be developed under the rules of the County. However, the donating property is not subdivided.
There are no plats recorded, public works agreements entered i:ﬁ;to, etc. Consequently, in the
future, a purchaser of the donating property may innocently beliéve thatsince the property has

not been subdivided, he may have full legal right to do so when in féct that right may be '

extinguished or severely restricted.

Findings of Fact and Conclusions of Law

I conclude that given the legal history of the transfer issue as above, and given the broad

authority of this office under Section 500.7 of the Baltimore Coupty Zoning Regulations, 1 find

that this office has the authority to approve density transfers in RC 2 zones. However, in this

case I decline to exercise that authority.

[ find that based upon the testimony and evidence presented at the heéring that the primary
purpose of the proposal is not to enhance agriculture, but rather to; provide another home site on
the premises. This is clearly the only purpose of the praposa,!. There is no evidence that this
transter would improve agriculture. There is only the fleeting mention by Mr. Durst that in
addition to the many residential and commercial uses on the property thafc somehow and in some

location they raise Christmas trees. There was no testimony or evidence regaxjding the Fitez
property, which supposedly is being preserved for agriculture by the transfer. F

In addition, I find that transfer of density units from Mr. Fitez to the Durst property
violates the longstanding rule in this office prohibiting density tr%ansfersl from strangers. The

Fitez property will not be subdivided with plats recorded, public works agreements entered into,



etc. The world will not know that he has given up his right to further subdivide his property but
for an obscure note on an adjacent property zoning petition. I acknowledge that I may require
notation on the deed transferring the 1 acre parcel to the Du.frst family to the effect that such

development rights are extinguished. However, I do not have 'confidence that future title seatch

at the time of the sale of the remaining Fitez property would ever find such a limitation from an
out parcel transfer.

Finally, I find that the Durst property already has at Ieastf six dwelling units existing upon
it, which in my view would absorb any density transfers before any new dwelling could be
allowed under the regulations. If may well be that the apartment over the garage could perhaps
be an in-law—apamﬁent under the Zoning Regulations. I do not know because the Petitioner did
not ask to resolve this issue in conjunction with the request be:fore me. It may well be that the
kennel manager’s dwelling could -be accessory to the kennel. I do not know because the
Petitioner did not ask to resolve this issue in conjunction with the request before me. It may well
be that the kennel is non-conforming or that it deserves a special exception. I do not know this
either because the Petitioner did not ask to resolve this issue in conjunction with the request
before me. 1 will stop with these few examples. All such outstanding issues must be resolved
based on petition and evidence before me in order to fairly judgﬁ whether the receiving property

can apply any density transfer units available to it to new home sites. Instead of disclosing these

many uses on the property, the Petitioner presents a plan, which, in my view, falsely shows only
an existing home and kennel on the property. There is a great deal of trust this office places on
presentations made to it. I cannot inspect properties to confirm the veracity of such

presentations. I depend upon the petitioner and the petitioner’s experts to tell the whole story.

But for the protestants testimony and evidence, I would not know of these other uses in this case.



Petitioner’s Exhibit 1 states “existing uses” and “1 dwelling and kennel operation,” Mr.

Covahey had ndthing whatsoever to do with presenting this matter, but only entered the case

after the Petitioners’ case in chief had been presented.

THEREFORE, IT IS ORDERED, by the Deputy Zﬂning Commissioner for Baltimore
County, this ;2 day of December, 2003, that the Petitioners’ request to transfer one density

unit along with one acre of land from Fitez to Durst as shown on Petitionet’s Exhibit 1, be and is

hereby DENIED.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty
(30) days of the date of this Order.

J@HN V. MURPHEY
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

AU WMM

FVMraj
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BALTIMORE COUNTY, MARYLAND

Envirenmental Protection & Resource Management
Inter-Office Correspondence

August 19, 2003

To: Zoning Commissioner
From: Wally Lippincott, Jr.
D.E.P.R.M.
Re: Case No. o429 -SpH. 1314 “B” Mt Carmel Road
Comments:

L. The adjacent landowners have indicated that the submitted plan does not appear to
accurately reflect the existing uses and structures on the property. Prior to proceeding,
the'applicant should indicate whether the two house trailets on the property are being

used for residential purposes and whether there are apartments assoctated with the
kennel operations.

I

Recommendarion:

This request to move density from the Fitez property to the Durst property would appear
to be a density transfer and not permitted. [f on the other hand the purpose is.to create a
€W one acre lot with one density and transfer this to Durst. it would appear that this
should be a minor subdivision. In either event. this request does not appear to advance
any agricultural or other purpose ot the RC 2 and should not be approved,
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Bill No.87-01
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By the County Council, September 1i 7.2001

. A BILL
ENTITLED
AN ACT concerning

-

Kennels - Cqmmercial and Private

- FOR the purpose of amending the Baltimore County Zoning Regulations in order to establish
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EXPLANATION:  CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.

Underlining INDICATES AMENDMENTS TO BILL.
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. guidelines_concerning commercial kennels and private kennels: };epealing,- amending, and adding
i : | "

certain d%f_initions; permitting commercial kénnels and private kennels to be located in’certain

~ zones; establishing certain setback limitations: limiting the n ber of dogs permitted at a private

L,

kennel located in certain zones: authorizing the Zoning Commissioner to impose certain
conditions or restrictions for the granting of a special exception; providing certain exemptions

from .the provisions of this Act; providing an effective date: and generally relating to the

,I

-

-l

r

regulation of commercial kennels and private kennels.

By repealing

Sections 101 - Definitions, the definition of “Kennel”
Baitimore County Zoning Regulations, as amended |

By adding

-

Section 101 - Definitions, alphabetically, the definitions of “Commercial Kennel” and
-“Private Kennel”
. Baltimore County Zoning Regulations, as amended
By repealing and re-enacting, with amendments

Sections 101- Definitions, the definitions of “Animal Boarding Place” and “Animal
Boarding Place, Class A”, 1A01.1.C.2, 1A02.2.B.2, 1A07.3.B.2, 1B02.1, 236.2,
253.2.C.3,256.4, and 421

Baltimore County Zoning Regulations, as amended

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Section 101 - Definitions, the definitions of “Kennel” of the
Baltimore County Zoning Regulations, as amended be and it is hereby repealed.

SECTION 2. AND BE IT FURTHER ENACTED, that Sections 101 - Definitions,.

alphabetically, the definitions of “Commercial Kennel” and “Private Kennel” be and they are

2
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1. Ihereby added to the Baltimore County Zoning Regulations, as amended, o read as follows:
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Section 1'93 - Definitions ] -
COMMERCIAL KENNEL - ANY ESTABLISHMENT WHERE THE COMMERCIAL
BREEDING OF DOGS OR THE BOARDING, GROOMING, SALE, OR TRAINING OF

DOGS TAKES PLACE AND FOR WHICH A FEE IS CHARGED. A COMMERCIAL

KENNEL DOES NOT INCLUDE A PRIVATE KENNEL, PET SHOP, VETERINARIAN’S

s

OFFICE, OR VETZERTNARIUM.«
PRIVATE KENNEL - ANY BUILDING, STRUCTURE, OR LAND, OR ANY PORTION

THEREOF, INCLUDING A DWELLING, THAT IS USED, INTENDED TO BE USED, OR

ARRANGED FOR THE HOUSING OF MORE THAN THREE DOGS, NOT INCLUDING
PUPPIES LESS THAN 4 MONTHS OLD, FOR THE PURPOSES OF SHOW, HUNTING,
PRACTICE TRACKING, FIELD OR OBEDIENCE TRIALS, OR AS PETS. PRIVATE
KENNEL DOES NOT INCLUDE A PET SHOP OR DOGS ACCESSORY TO A FARM USE.

SECTION 3. AND BE IT FURTHER ENACTED, that Sections 101- Definitions, the
definitions of “Animal Boarding Place” and “Animal Boarding Place, Class A”, 1A01.1.C.2.
1A02.2.B.2, 1A07.3.B.2, 1B02.1, 236.2, 253.2.C.3, 256.4, and 421 of the Baltimore County
Zoning Regulations, as amended be and they are hereby repealed and re-enacted, with
amendments, to read as follows:

Section 101  Definitions

Animal Boarding Place - Any building, other structure or land, or any portion thereof,
[which] THAT is ﬁ'sed, intended to be used, or arranged for the bjoarding, breeding or other care

of animals, EXCEPT DOGS, for profit[, but excluding a farm, kennel,]. AN ANIMAL

3
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. 'BOARDING PLACE DOES NOT INCLUDE COMMERCIAL AGRICULTURE, AS DEFINED

J

IN SECT{@N 101, OR A pet shop, véterinarian’s office or veterinarium. J

Animal Boarding Place, Class A - An animal boarding place; exclusively for [dogs,] cats,

~ birds [and/or] OR other household pets, EXCLUDING DOGS. |

Section 1A01 R.C. 2
1A01.1  General Provisions.

;3. Uses permitted By sPecigl exc:e_ption. The following use?s, only, may be permitted by
special exception in any R.C. 2 Zo;w, prqvided that in each casé the hearing authority
empowered to hear the peiition finds thak the use would not be cietrimental to the primary
agricultural usisjin its vicinity; and, in the case of any use penniﬁed under Item 29, further

provided that the hearing authority finds that the use would support the primary agricultural use

in its vicinity and would not itself be situated on land more appropriately used for primary

agricultural uses:

2. Animal boarding places (regardless of class), COMMERCIAL kennels, PRIVATE

KENNELS, veterinarians’ offices or veterinariums (see Section 421).

Section 1A02 R.C. 3
1A02.2  Use regulations.

B. Uses permitted by special exception. The following uses, only, are permitted by special

exception in R.C. 3 Zones:

2. Animal boarding places (regardless of class), COMMERCIAL kennels, PRIVATE

KENNELS, veterinarians’ offices or veterinariums, subject to the provisions of Section 421.
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1 Section 1407 R.C. 6
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1A07.3 Pegn'\itted uses. .

!
}

~ B. Uses permitted by special exception. The following useé only may be permitted by

special exception in an R.C. 6 Zone:

2. Animal boarding places regardless of class, COMMéRCIAL kennels, PRIVATE
KEENN];*ZLS, and veterinarian offices.
Secﬁo”n 1B02
1B02.1  Uses permitted as of right or by special exception ace:j:rding to zoning classification.

The following uses are permitted in D.R. Zones either as of ri ght or special exception in

accordahce with the schedule below, wherein the abbreviations and symbols shall be interpreted

as follows:

S.E. = - Use-Permitted by Special Exception Only
+ = Use Permitted as of Right

X) =

Use Prohibited

D.R.335 | D.R.5.5 | D.R.10.5 | D.R.16

E. [ O T & | % | X
Animal boarding places, + SE | SE. SE. (X) (X)
Class A (see Section 421) | | o [
Animal boarding places, SE. [ SE. | SE. | X | O (X) |
Class B (see Section 421)

Antique shops (see Section 402B) | S.E. | SE. | (X ) | (X S.E.

Cemeteries I SE [SE | SE. | SE | & 1 %
OMMERCIAL KENNELS '
pom i AL A )| (X) 2 | (X) | (0|
Conversion of dwellings to S.E. ' SE | O (X) (X) (X)
(€arooms or restaurants (see
Section 402)
N oy o N ._.-—_l
Golf driving ranges, miniature-golf | S.E. | S.E. (X) (X) (X) (X)
___courses or baseball-batting ranges N - _ +
[ Kennels] PRIv\TE  kenvdve s +1s4.S.E. | S.E. [mSEJa D (X) (X) l
Racetracks, commercial S.E. m (X)

_(X) (X)
SE. | SE./| X) | SE |

Residential art salons (see Section S.E. | S.E.

402C) * .

Riding stables, commercial SE JSE ] X0 | 0| % | & |
Sanitary landfills S.E. (X) (X)
X [ &

(X) (X)

Trailers and trailer parks __See Section 415,6
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. Section 236  Business, Roadside (B.R.) Zone Use Regulations

The follo&v(ing uses only are permitted: .. . -

. 2362 PRIVATE KENNEL AND COMMERCIAL KENNEL, SUBJECT TO SECTION 421

 236.3 The following uses when located at least 50 feet from the residential zone boundaries at

the ends of the commercially zoned frontages:

[Kennel]

Section 253  Manufacturing, Light (M.L.) Zone Use Regulatii{)ns
253.2 Uses permitted by special exception. The uses listed in this subsection are permitted by
special exception only (see Section 502).

,C. The following interim uses, provided that it is shown by the petitioner and verified by the

Director of Public Works that public sewerage and water supplﬁf facilities will not be available to -

the site of arly such use for a period of at least two years aftet tHe time the petition is heard, and

provided, further, that any such use shall be discontinued and the grant of the special exception

shall expire on the date within a year after such time as public sewerage and water supply

facilities do become available on the site , as shall be more particularly stipulated in the order

granting the special exception.

'y

3. [Kennels] COMMERCIAL KENNELS AND PRIVATE KENNELS, SUBJECT TO

SECTION 421. | '
Section 256  Manufacturing, Heavy (M.H.) Zone Use Regulations
256.4 Special Exceptions. The following uses only when permitted as special exceptions (see

Sections 270 and 502):

[Kennel] COMMERCIAL KENNEL AND PRIVATE KENNEL, SUBJECT TO SECTION

6
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Section 4@1 Animal Boarding Place, Kennel, Pet Shop, Veterinarian’s Office, Veterinarium

- ‘_421 .1 [Where] IF an animal boarding place or PRIVATE kennel is allowed in a residential

zone, either as a special exception or as a permitted use, [no part of any such use shall] ANY

PART OF THE USE, INCLUDING BUT NOT LIMITED TO. EXERCISE AREAS. SEPTIC

SYSF’FEMS.. DOG RUNS AND PARKING AREAS. MAY NOT be located within 200 feet of the

nearest property line,
421.2 [Where] IF an animal boarding place, COMMERCIAL KENNEL, PRIVATE kepnel, or

pet shop is allowed in [a] AN OFFICE, business, or lindustrial] MANUFACTURING zone,

either as a special exception ot as a permitted use, [no part of such use shall] ANY PART OF

THE USE, INCLUDING BUT NOT LIMITED TO. EXERCISE AREAS, SEPTIC SYSTEMS.

DOG RUNS AND PARKING AREAS. MAY NOT be located within 200 feet of the nearest

[residential zone] PROPERTY LINE OR LEASE LINE.

421.3 [Where] IF a veterinarian’s office or a veterinarium is allowed in a residential zone as a
special exception, it shall be located only on a lot having an area of [two] 2 acres or more, and

[no part of any such use shall] ANY PART OF THE USE MAY NOT be located within 100 feet

of the nearest property line.

421.4 A PERSON MAY NOT OWN, KEEP, OR HARBOR MORE THAN 10 DOGS, NOT

INCLUDING PUPPIES LESS THAN 4 MONTHS OLD, IN A PRIVATE KENNEL THAT IS

LOCATED IN A RESIPENHAYE D. R. ZONE.
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County Council of Baltimore County
Maryland -

Legislative Session 1970, Legislative Day No. 11

BILL NO. 100

Introduced by Mr. Bartenfelder, Councilman
(Request of County Executive)

By the County Couneil, J ul'y 8, 1970.

A BILL

Entitled

AN ACT to amend the Baltimore County Zoning Regulations to
provide certain new regulations and to revise certaln existing
regulations for establishment of zoning classifications, conversion
and redeafgnation of “Residence” zoning classifications; to provide
for. the deletion and addition of terms and definitions; to provide
for the appHeation of light manufacturing zoning regulations
to areas covered by previously submitted subdivision plans; fo
eatablish Rural and Rural-Suburban zoning classifications, “Den-
pity’” Residential (D.R.) zoning claasifications and Elevatoi-
Apartment-Residence Zoning Classifications; to amend the apecial
regulations for Community-Core Commercial (C.C.C.) Districts;
to revise the use regulations in Light Manufacturing (M.L.)
Zones: to revise the regulations governing automotive service
statfons in permitted pavking gavages; to establish regulations
for Unit Developments and the classifications and authorizations
thereof : to provide for the continuing validity of apecial exceptions
granted for elevator apartment buildings or office bulldings under
R.A, Zoning Classifications; to provide that the Planning Board
may adopt and Implement certain policles and procedures in
furtherance of the Zoning Regulations: by repealing and re-enacting
with amendments Subparagraph 100. 1. A, 2; by adding new
Subsection 100.8A; by deleting and adding certaln definitions to
Section 101, entitled *“Definitions”; by amending Subaection
108.1: by adding new Articles 1A and 1B; by repealing designation
‘and title, “Article 2.Zones and Diatricts: Use, Helght and Area
Regulations” and the subtitle, “R.40 Zone-Resldence, One-Family”
and enacting in Heu thereof a new designation and title as followa:

. ) . ' r detn .
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By the County Counel, Octohey

L]

4 i

1)

A BILL
ENTITLED

AN AGT to implement various alementa nf the Caunty'a -Gumpruhnnstaster Plan,
anr.l mnra npeclﬁnally those ubjectives pnliclaa and atandarda relating tﬂ tha

uuimilatinn, Iunatlnn, quantlty. quality and tlmlng of growth and devalnpmant

in Ba.ltimn,ta County, the pruviaiun nf adequate. publlc Iacillliea to support.

_.-I"'

duvglnpmeht and the prntentlnn n:t‘ agrinultural and envlranmentally-aensltive

land in l:he ramurce cnnaarvatlnn znnihg claaaiﬂcatlnns -&nd-ter pxaﬂde-&r the = -
estabitshment-of- -everiay- d%str#at-areasuahdrFagulatians aﬁﬂ-requiremanta-
. Eertu+n+ng-tharetn: ~ty- prnv*de—for-a mnster-p!anhennaistgney determinatton

AND TU ADGPT BA$IC SERVICES MAPS ARD REGULATIGNS AND REQUI'REMENTS PERTAIHING THERETO}
and tn pruvida for mnnituring of davelapment a:tivity, by addlng new Arti’cle 4A -
| GROW’I‘H MANAGEMENT; by repealing Subsectlons 1A01,2, B ) mol 2.C.,
1A01, 3 B., IAUZ. IADS 1 1.&03 2, iAO& 4,B.Y, and 2., 1A03 4., fB 5, anﬁ
" 1A04, 3. B 1, of said regulﬂtiuns and enacting ngw Subsections IADI ; B.,
1A01,2.G., iA01.3.B., 1A02.1, 1A03.1, JAD3, z YAD3.4.B.1, and 2., 1A03.4.B.5. |
and 1}.04 3. B 1 in lieu tharenf' by adding Suhﬂéctlnns IADi 4, 1A02.4, 259:3 -~ '.

and new daﬂnitlnnu “Fa:eHEtier-—ifnp&eb»uaa, -G—iau A 1y MraciHtles-impact- -m:-e-; .-

ﬂ-lurB"--"Hhuslng for tha elderly“- "Industrial quasi-lnduatrial o lnduat:y-

v

ralatnd unn"; and- "NOnl;ldustriaI usﬁ" to Section lDl all of the Balth;mr&
C'.nunty Zoning Rﬁgulatinna' Lea repn&l—lng-arn&ramanacting- welth mnndmmn -
Suhnhebianu4%&4*3121-1-0-0-.-11-0 ,-.-JOD.-L-,--thn-daﬂnitl-mﬂ-l'i‘arm'lundan-- | ‘
Bceﬁan-l-ﬂ-lv,-nnd &rbegﬂl-an-z 5902~ adkof tlm ﬂa—ltlma#a -Gauntyn-‘z #nhﬁ-g-R egulaﬂﬁn;-'n - -
by repealing Subsection 1594., 3, B, Z of sald’ rqgul?tlnns; ahd by ,rquallng |

1 P |

Goungll Bill 17779, o | - \

f

, . i

- NOTE: mmca oF AMENDMENT TO THIS, BILL. | | f
At the gime of Final Reading. the Council unanimously voted tu ﬂe'lete pages :

3 throUgh 43 of the bill as introduced.and replace them with pages 3 through 21.
For. purposes of c]arity and -éconony, the deleted pades-are “not 1nc] uded,

3,
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. 1.&'53 2~ 1403, 4, B l and 24 IAOB 4. B.5 and lﬁud.r.?: ]3 1 are hereby enantﬁﬁ

2. k in 1teu thgrwf to aaid ragulatlaﬁu. tn ‘read as :l'nllﬂWH' . . | | |

3, Spﬁi:lqn- 1A01« R,C.2 {AGRIGULTURAL) ZONE}S
4. 1A01, 2-Use regulitions. o
R B, Usen permittadiss of sight, The following uses, only, ae
N t:,_ purmit‘tui'é .Y ‘;u'f z"i'_gﬁt ir; all R..C. 2 lezl:::rr'luasa,:
7e R | 1‘. Dwallinga, l- farnily deta.*ﬂh!!d 5
”; 8. .‘ : , 2. Farms, uatellita farmn Iarmﬁttea. and llmlte&-anra;gﬁ

9. wholesale flower farmq ‘(ua.Sactln@i 404)

10, | *.3, Open'space, common
1), - 4. Streets apd ways | | R '
12, ‘ * 5, .Talaphu‘na,’telegraph, electrical-power, or otler lines or

-

13, cables, provided that ﬁny such line or cable is undérground; underground gas,
14 fwa.ter, or sewey malns .or storm drai‘na; or other underground condults,. except,

15, lntaratata oF lnternatlunal pipelinea.

16, ' | ‘ 6. Trallers, prnvidﬁd that: any hrailer alluwad under thhs

Yo o .}
17, provisinn smust be uuﬂd or stared in accordance: with the prnvlaions of pamgrnphs

| 18, b, c, e or f of pubauctlﬂn 415.1 and subparagraph 41-5.2. a{l) or 418, 3, c{l), as
“19, applicable,
20, | '7. Accessory uses or é’tru:tﬁi‘e;f, including, but pot Yimited to,

| 21, ‘the funnjnlng':

22, | R ' a, E-xna:rati_nns, uncuntrulie;ﬂ
23, _ | b, Farmerst rnaciplda ntandia *(aeat Section 404) |
24, ‘ - r;.. Homé ;ndtuimtiﬁna I
25, _— " d." Offices ox ﬂtudins'of ph_;'aicianu, ‘dentists, lawyers,

26, ﬁ.rcilltegtu, engineers, artists, Ernuaicians, or l?sr'gdps ‘enghgad i othér, similar
27, nc&upatlnns. pi-avlﬁed thnt the use is established withln the buillding that n*ei'vgn |
28, aa t‘na owner'’s dnmtcile, nccupiea A ﬂnur Brea no greater than 25% nf the ﬂuar

29, area unet’l Inr reaiﬂenﬁnl purposes, nnt lncluding ga.ra.ga floor area or unﬂnlnhed

30, bnnemhnt npaca, and ﬂnas not invnlve t‘ha emp]nymént of more than 2 nonrﬁaidenta.

¥
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. o R - Parking space, including residential—garage Bpace arﬁ space

1
1
1
| |
1
I
+ i .
| .
1 ]

i.’

LY -

2. k for retreatitnal vehicle (sse Settion a15n)

d.
4\

5-' .

b
7
B.

29,

A,

32,

33,

£, ‘.Piers, wharves, docks ard hulkheada (stﬂ:aject to the prwisima
of ‘Section 417) | |
| 'g. Radio antehna‘s in mnjuncl:inﬁ' with wb:-eless tra‘nanittin'g nr
recaiv:lng facilities, provi&ad that any such fac:llity is used by a resident who has
an mtgur radic Dparator 8 license issued by the rederal Gumnnicatims CCmnissicm

No guch mtanna may extend clc;ser than the front l:uilding lina to any street on which °

the lot may fmnt; nod rigid-structure antenna may ‘be tallar above grade level than tha
horizmta.l distanca to the nearest piroperty lina or 100 :Eaet, whichwer is less; and
no supporting. Ht:ruc:ture may ba situated within 50 feat -of any prq:erty iina (sea alsn

" Section’ 400). | : | , “

‘R Sw:lnming pcols, tennj.s courts; garages, utilit.y sheda nr
crthgr accﬁssnry stiuctures or*uses’ (subject tn the halght and area prcvisions for
b.lildzlngs as set forth in Section 400)

I. TENANT HOUSES, INCLUDING TRAILERS USED AS - TENANT HOUSES ,

.C. Uses permitted by Bpecial exception. The fallcming uses, nnly, may
ba pémitted by special exception in any R.C. 2 zone, prc;vided that in each case the -

-hedring authority arpowered to hear the petition £19ds. that the use would pot he detri-
‘ental 't:t:s'.l the primary ngicultural usés in its vicinity; and in .the casa of any use
| permitted undexr Item 24, further provided that the hearing authority finds that the
usa would Bupport the primary agricultural use in its vicinity and woild not itself be

situated on land more appropriately used for primary ngricultural uses:
1. Airp::arts
2. An.'l.mal boarding places {regarﬂleas of clags), kennels, veteri-
mriana' afficas s 'OF vaterinariums (see Section 421)
3, . Antique sl'ropg (see Section 402B)
4, .Campa, including daly camps’ | .
5,. Commnity care cehters providing care for rot more than 15

'pérgmsperﬁite ‘. | o .
30, - o

6, 'amrchea or other mildings for. :;eligious mrkahip
7. Excavatims, mntm‘.llaﬂ )

'8, Fammars® m—-op raadsida stands
3,. Fishing and shellfishing fabilitdes, Class T or II- \

- 18 -
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10.

Golf courses or country clulsg .

Hmti.ng or fishing pmsewes '. "
foices for agriculture-related uses; physicians' ordentists’

Bablic-utility uses not. pam;l.tted as of xight
B&search institutes {see Seclion 418)
Residential art. salons (EEE- Sectiﬁn 402(2)

]

Restaurants ‘or tea YOOmS cmverted from dmllings (see gob-

Riding stables

-Banita:cy 1andfilla (sea Sactian 412)
sc:hmla, including sctmla fnr agricultural traini.ng, private

preparatory schools, husiness nr traﬁe schﬁolsf ﬂmﬁer’vatories, or mllegas

b. ¥eed or grain milis or driers

Shmt::l.ng ranges, inclt.ﬂing archery ' piatﬁl, skeat : trap o
or turkéy shmts

'I’raj.lers as provided in Paragraph 415 l.4 -

vﬂluntear-fire-mnparw nr mmlanca rescue fa::iliti&s
Hirelesa transmitting ur receiving facilities a8 princ;lpal nEes

.F

‘The follcming "agrimltural-supmrt" uses

a. Fammchinery sales, stm:*age, or 5e’rvice: blackﬂni’l:hing

At f

s Fertihzer sales or storage

I Sawmill$

e, Slaughter rpuses or mnufaci;ure, prDDESEing, or packiny

Qf fruit, vegetables, aninal, oxr meat products, or by-products

£f. Wine or spih:its: manufacture, :ihclu&ing the manufacture of

aloohol to be used in gasoline-—almhol nﬂ.xtures, but excltﬂing the pmauutinn of those

1201.3 - Height and area regulatims

1, Subﬂivis:lm Lot Density.,

No' l::t of reﬁard lying within. | R c. 2 zone and héviﬁg a gross arxea of
LESS THAH 2 acres ~or-}ess- may be subdivided No such lot having a gross area between

2 nnd 100 acres may be suhdivided jrito more than 2 lots (tutal}, and such a ‘lot having

L R .
E A 12.
3. g -z,
4. offices as principal uaes
5. 13,
6. 14,
7. 15.
8. 16.
9, section 402.3)
| | 17.
1. 18,
12, 18,
13
M. ' 20.
158, ma;l.kborla*jrifla ranges,
18, 21.
17. 22,
;13' f o | | 23,
19. 24,
20.
| 22.
2.
24.
25,
26,
27,
28, ‘mixtures {as a principal use)
29, . |
30, B. Area regulations
3l. |
32,
33,
34,
35.

. gross area nf MORE IHAN 100 acres -ar-mare- may be. subdivided ohly at the rate of. 1}

A
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HEREFORD COMMUNITY ASSOCL‘S ION, INC.
The Principle Voice of the Hereford Community

November 19, 2004

Timothy M. Kotroco, Esquire, Director
Permits and Development Management
Baltimore County

111 W. Chesapeake Avenue

Towson, MD 21204

Re: Durst Property
Petition for Zoning Exception

Dear Mr. Kotroco, %
| &
At the regularly scheduled bi-monthly meeting of the Hereford
Community Association on October 24?3004, representatives of
Glenn and Barbara Durst and family presented a proposal {or the
Hereford Community future development of their property.
Association, Inc.
Their proposal consists of dividing the propetty that is to the west of
P.0. Box 180 Masemore Road and to the north of Mount Carmel Road into three
Monkton, ND21111 1 avcels. The Hereford Country Club for Pets would be one parcel and
. 410.357-0262 the rem?ining property would be divided to provide for an additiional
 410-357.0952 home-site. Since the Hereford Country Club for Pets was established
(Call firs in the early 70’s before the current zoning regulations, approval of a
pcummins@verlizon.net non-conforming use by a current tenant must be granted.

The Glenn and Barbara Durst and family asked for support in the
approval for their petition, A motion was made and unanimously
passed to support the approval of their proposal.

It is requested that the Zoning Commissioner of Baltimore County be
advised of the support of the Hereford Community Association and
this letter of support be placed in the files of the petition.

Sincerely,

{oud 2Copaninn X

Paul Z. Cummins, II
President

3
X
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Hereford Country Club for Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has
operated for over 30 years as a license commercial kennel without incident. We are going to the County to atfirm the
“non-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call

410-343-0616. The under signed agree with the above

. Name Address Phone
b L ',f.,.- Q74 Falle R Hampstead 00> 21074 403143864/
DM C Y 1atid Falls &4 )-—!ﬁrh().ﬂ-euj MDD o7 o 3 7Y = 3F6YL
) *'g\ oy | /370/¢ Poricey s & el Spantey 72O 4733 O Z 22 aaid
| __\'___"'_' A RIS | lee, Wllerde O Belio il ?rzE;Q LHO 3356123
WU TN Mﬁ() KM{M&I& Rood. Pald. 21720 D325 (bl 23
fw;“ g 8 @@bwmb k ows UD,?/ 443 850@%&&
W u.m“ 5t | U524l 412927
, 4 34 N%WQ%M Q&sgﬁmmﬁ‘all&&m) 529 "ECU‘“/
A 31U O T mp 21120l Hio e 163
ﬁ dSh( HOZ it me-\ 9 ?m\.ue,g M. Q0 |Hi0” 3F)-R73)
)V )i mﬂwmwwwm Tocrtsn/, MD . L1304\ 10 - 438-2214
Ma% B350 T @ LSt SN D Jg 5 | 659~ YHF
U lhsec X peatoleg féj /ﬁﬂg—-—wffd ‘Jﬁzﬂ /?’M 27445 VS1h-E6T -FE 5]
;‘ ccr fo _-J_: VT2 M) el o2 focd i AL Yo - 35T K6
/ ’ 2\ S (oAl . D\g WMM”‘& UKL G 3"5:3\@
/ 4 Do ot 4 ~
AR AN S A5 /f?é’,géfuf_{_ \_Zo,ou:w_, e 241G T
ot ot L1350 il (. Fukston MD 20024 e
\K letes Miller Lo, p(lﬂ(TFfL MO RO
{’}%w\rg Dwﬁ.(ﬁ 13 ¢ w4 Carone {ZUQ JEM é%me Zlf?q,@/d) 33‘?' ST
AJE |- D‘efuwﬂ““' [305 D/tet/\a I Qc{ Mol low i D 2 —

TIZU(ﬂ Eye (- @ X

S lcs MO 4 ¢ o

<72§>)?10—2 }JIC’ B

Dard M‘(&?Leﬁj

dthe i) 2 Limont

%0571%6)/ K Monaldor D Z1\\

Hwo ~Ae-oUs

a5

AN

;Q,(.QOU? Meoaste ¢ NN ?_t,\ el Sal\

Z

a1 #’35?-:;%
S55A~7

{

08 was'""vg WDr éﬁrwgbaqr A 1126

ot 258

e



o ®

Hereford Country Club for Pets

.i ? - Q
1 %)\ ? ). 1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore Caunty as "non-conforming use”. It has
operated for over 30 years as a license commercial kennel without incident. We are going to the County to affirm the

“non-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call
410-343-0616. The under signed agree with the above

Name Address Phone
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Hereford Country Club for Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has

operated for over 30 years as a license commercial kennel without incid
“non-conforming use”’ of this commercial kennel and create a lot around s

Name

410-343-0616. The under signed agregwith the above

Address

ent. We are going to the County to aﬁirm the
aid kennel. If you have any question please call

Phone

Q\Eﬁ \> Kﬂ:rng_ |

AR YR Me& QAAIAS

20 Mecx B

ke Veyoan | o1 tiplling 4 salhi M 21ao
f/l"'\wﬁm/i 9693-' ‘ . ﬂg—jg _;L}jq
OGN WAL o T8 1y R ville Med 21093
St Cuchis ﬁﬂr&%tbLL SN (/LYZ J%/Ja) My 2 usa
AEND! Wf (o £ // Z)? ﬁ#t c}/:d QJE?JW/ !ﬂD 2/ 030
/R e BT,

1)

127'33\ wﬁgﬂ aeo'sfarﬂ“oam 94!&61

Q%5 &Xb‘a&uw\ -\':Qtf <1 Ouou\)@-& (f[§ 2WT

200'2@ };urﬂ /l/lt {/

o34

W TS

255 M.ttum B Durbsit O(m N

O;l/h? Irme e

SEOS'PWLI:SJO\ W, (Sl Pk, My 2(2(2-
20 ﬁt/lf,S/LVnmf»x"”’ 7 Wer

Yo-823-5¢273

.lmm "l"’f'

A0 77_8222_

22 é‘%& o 262

Ul Lf— ’Jlii!l 7 C:Q"/E &li_l‘ HL-U aTAY VAN A by
JouiEn n @ww 1 éktim«ﬁss, A 1ow6m\1 D 2R9Y | G -39 (FOF)
y s | W0 DiVie Diem e MDD Doy | YJ§ 337535
Cere Coapand /%% Vo t1e l‘(ﬂdfﬁzﬁﬁ m“&a 400 L6144
ANANL Y ~p i 404. 2161 Lip. 343 . 0 3:
Mt e e e o 7100
> 7 Gls Bodlocet  Coele melu D 21052 | YteweSTe— 157

puaidd Sz v C



e ——————?

Hereford Country Club ﬁf;r Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has

operated for over 30 years as a license commercial kennel

without incident. We are going to the County to affirm the

“non-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call

410-343-0616. The under signed agree with the above

Name Address L Phone |
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Hereford Country Club for Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has
operated for over 30 vears as a license commercial kennel without incident. We are going to the County to affirm the

“non-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call

410-343-0616. The under 51gncd agree with the above

5 Namg” Address Phone
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Hereford Country Club for Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has
operated for over 30 years as a license commercial kennel without incident. We are going to the County to afﬁrm the
“won-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call
410-343-0616. Thé under signed agree w1th the above
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Hereford Country Club for Pets
1201 Brandy Springs Rd. Parkton MD 21120

In 1972, the above name kennel was built with the approval of Baltimore County as “non-conforming use”. It has
operated for over 30 years as a license commercial kennel without incident. We are going to the County to affirm the
“non-conforming use” of this commercial kennel and create a lot around said kennel. If you have any question please call

410-343-0616. The under signed agree with the above
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