IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
S/S of Burke Road, 530 ft. E

centerline of Holly Tree Road x DEPUTY ZONING COMMISSIONER
15th Election District |

6th Councilmanic District * OF BALTIMORE COUNTY

(1607 Burke Road)

* CASE NO. 05-288-A
Donna & Alien L. Himes, Sr.

Petitioners ¥
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Administrative
Variance filed by the legal owners of the subject property, Donna and Allen L. Himes. The
administrative variance is requested for property located at 1607 Burke Road in the eastern area of
Baltimore County. The administrative variance request is from Section 400.3 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to permit a proposed accessory building (detached garage)
with a height of 25 ft. in lieu of the minimum allowed 15 ft. The subject property-and requested
relief are more particularly describﬁed on Petitioners” Exhibit No. 1, the plat to accompany the
Petition for Variance.

The Petitioners having filed a Petition for Administrative Variance and the subject property
having been posted on December 12, 2004, and there being no request for a public hearing, a

decision shall be rendered based upon the documentation presented.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

g and contain the following highlights: A ZAC comment was received from the Office of Planning
b dated January 18, 2005, a copy of which is attached hereto and made a part hereof. A ZAC
s
E O comment was also received from the Department of Environmental Protection & Resource
TR
%{\(g anagement (DEPRM) dated January 10, 2005 stating that the Petitioners must comply with the
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Chesapeake Bay Critical Area Regulations, a copy of which is attached hereto and made a part

hereof.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shalil be permitted as
a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, off-
street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other variances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same mannet as in the case of
a pelition for reclassification. Any order by the Zoning Commissioner or the County Board of
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or
reasons for making such variance.”

The Petitioners have filed the supporting affidavits as required by Section 26-127 (b)(1) of the
Baltimore County Code. Based upon the information available, thetre is no evidence in the file to
indicate that the requested variance would advérsely affect the health, safety or general welfare of
the public and should therefore be granted. In the opinion of the Deputy Zoning Commissioner, the
information, photographs, and affidavits submitted provide sufficient facts that comply with the
requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the B.C.Z.R.

would result in practical difficulty and/or unreasonable hardship upon the Petitioners.

Pursuant to the posting of the property and the provisions of both the Baltimore County

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the requested

variance should be granted. |
THEREFORE, IT IS ORDERED, this &0 day of January, 2005, by this Deputy Zoning

Commissioner, that the Petitioners’ request for vatiance from Section 400.3 of the Baltimore
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County Zoning Regulations (B.C.Z.R.), to permit a proposed accessory building (detached garage)

with a height of 25 f. in lieu of the minimum allowed 15 ft., be and is hereby GRANTED, subject,

however,

to the following restrictions which are conditions precedent to the relief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt of

this Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has expired.
If, for whatever reason, this Order is reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its original condition;

Compliance with the ZAC comments submitted by DEPRM dated January 10, 2005, a
copy of which is attached hereto and made a part hereof;

Compliance with the ZAC comments submitted by the Office of Planning dated January
18, 2005, a copy of which is attached hereto and made a part hereof, in which they state
that, the Petitioners or subsequent owners shall not allow or cause the accessory structure
to be converted into a dwelling unit and/or apartment. There shall be no sleeping quarters,
living area, kitchen or bathroom facilities in the structure. In addition, the accessory
sttucture shall not be used for commercial purposes, the Petitioners shall provide
elevations of the proposed garage to the Office of Planning for their review and apptroval,
and the exterior of the garage shall be similar in materials and color as the existing

dwelling,

When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order.

Any appeal of this decision must be made within thitty (30) days of the date of this Order.
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JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY



Zoning Commissioner

Baltimore County

James T. Smith, Jr,, County Executive
William J. Wiseman III , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

Mr, & Mrs. Allen L. Himes, Sr.
1607 Burke Road
Baltimore, Maryland 21220

Re: Petition for Administrative Variance
Case No. 05-288-A

Property: 1607 Burke Road
Dear Mr. & Mrs. Himes:

Enclosed please find the decision rendered in the above-captioned case. The petition
for administrative variance has been granted in accordance with the enclosed Order.

ey e e e e oo L oserer s e s

In the event the decision rendered is unfavorable to any party, please be advised that

any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information

concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Joi V. Murphy %

Deputy Zoning Commissioner

JVM:raj
Enclosure

-~ Visit the County’s Website at www.baltimorecountyonline.info

%@ Printed on Ragycled Paper
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to the Zoning Commissioner of Baltimore County

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s) %0 0,3
{

Petition for Administrative Variance

for the property located at H p[) f'l _ .
which is presently zoned L

5’62/3.1 to permit a proppas€

6.Cessony 6»*5(4?@ @&ﬁcﬁfﬂl ﬂﬂmyﬁ-) um% = hﬂfj Wt of AS Feet i lleu of the

winimom allowed 1S feet.

of the zoning regulations of Baitimore County, to the zoning law of Baltimore County, for the reasons indicated on the

back of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations. *

l, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
erjury, that liwe are the legal owner(s) of the property which
s the subject of this Petition.

Contract Purchaser/L essee: Legal Owner(s):

ﬁllgﬁ’n L ﬂ:_mrf‘)ij

Name - Type or Prl

' g L]
fa/_ ,:.-i Y A 2 A e s Aj‘

Signafure *
onna  Himes
Telephone No. Ame - Type or Print «
_ | L 1l VA3 Q‘ LoD . A
City State Zip Code S re
Attorney For Petitioner: | H@()" ] E) ke Ecf 23H -8, 0’1
Addrass ‘ a Talaphone No,
_ P P _\I_Z: D _ :P I
Name - Type or Print Clty State C;; _ Zafp%aie

resentative to be Contacted:

Nna ES
.c.lme}q {7}17’? WY &-

A/ 5507 &Mé‘gd #ee .
7 AR O

State Zip Code ity State ZIp Code

Teléphone No.

e Hearing having been formally demanded andfor found to be required, it is ordered by the P Commissioner of Ballmore County, this
day of . that the subject matter of this petition be set for a public hearing, advertised, as required by the zoning regulations
timore Gounly and that the property be repostad.

"Zonlng Commissionar of Ballimore County

v O_§t%yh)£} ] Ravfnwndar__\JNP — ﬁ Date {9:_/5 Df’f___
Estimated Posting Date ‘L&[ { :;L/ D ft_




Af fid aVit in Support of Administrative Variance

The undersigned hereby affirms undet the penaltles of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein glven is within the personal knowledge of the Afflant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently re{élde at “2()”7_ | EﬁU[ &2 P\d

Address d ‘
‘M State - : mﬂp Code

That based tipon personal knowledge, f:ha following are the facts upon which 1/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficulty):

That the Afflant(s) acknowledge(s) thét If a formal demand is filed, Afflant(s) will be required to pay a reposting and

advertising fee and may be required to, provide additional informéation.

| ,

§ﬁnatur& 7 ;’ E ‘I x |
5S¢

MD_D_CA, Hime.
#m%ﬁwm | Name - Type or Print MNED

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this day of __{ !#MQJMQ& .
State of Maryiand, in and for the County aforesaid, personally appeare
DAOAL D4 OV
the Aftiant(s) herein

Lpersonally knawn or satisfactorily identified to me as such Affiant(s), and made oath in due form of
law that the matters and facts hereinat‘:;ove set forth are true and correct to the best of his/her/their knowledge and belief.

, before me, a Notary Public of the

AS WITNESS my hand and Notarlal Seal

Date MM : ﬂ}%abr:m WM\

' My Commission Expiresﬁn/% Jq 4 ZQQQ —

REV 09/15/98



ZONING DESCRIPTION

Zoning Description for 1607 Burke Road, Beginning at a point on the south side of Burke
Road which is 50 feet wide at the distance of 530 feet east of the centerline of the nearest
improved intersecting street Holly Tree Road, which is 50 feet wide. Being lot # 104, in
the subdivision of Bowleys Quarters, as recorded in Baltimore County Plat Book # 9,
Folio # 56 containing 23,300 square feet. Also known as 1607 Burke Road and located
in the 15" Election District, 6™ Councilmanic District.
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CERTIFICATE OF POSTING

RE: CmNn.:_ijZ&@:‘ﬁ’
?y;?f" ) Peﬁtionerfl)evelopeﬂ’q—/-z- 5}':} il

Date of Hearing/Closing: / # 27/(C %

Baltimore County Department of
Permits and Development Manngement
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394} ‘ T T

Ladies and Gentlenten: ;

'This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

e -‘ RA 2.

ek ey, iy,

P

parmery . .

The sign(s) were posted on

gl

'|J b '..I:r_'llr. I:

b '

'|ia. B

SSG Robert Black

g

R il e s b b il el F e,

(Print Name)

1508 Leslie Road

(Address) .

Dundalk, Maryland 21222

farey

(City, State, Zip Code)

. (410) 282-7940

* Cféhpﬁﬁna Number)




BALTIMORE COUN’DEPARTMENT OF PERMITS ANgEVELOPMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 05- 2 gg ' -A Address / 60”1 5 UVRIE ROAD
Contact Perslon: JE gS«F 4 f% %# (ow _ Phone Number: 410-887-3391
=

lanher, Please Print Your Name
Filing Date: | %(SF DY - Posting Date: (ﬂzﬂﬁ‘/ Closing Date: /A H"!(d‘i/

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
groperty on or before the posting date noted above. It should remain there through the closing

ate. |

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the procéss is not complete on the closing date.

3. ORDER: After the closing date, the file will Be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief: (b).deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: |In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
phosteg, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line)

Ll o o YT . [ T F T

fur‘the Sig"ﬁ ﬁostﬂerﬂanly

;‘eiitionel::i Tﬁis Part o?the?orm is—
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 05- -A Address (&0 ﬁgggﬁe (QD&‘{ —_— I

Petitioner's Name _A lteq, £ Pounna Nime; Telephone “/0~335~8¢469

Posting Date: | %é . /oY Closing Date: (2 252 729‘/

Wording for Sign: _To Permit ed esg ory vdyoi in tacdred ggmages g;{Hn_ o)
','Z:l.gig_‘a_t_af_.g«s 'FCS:LIHTHEU b\c 5{;/4#. MQ&fMUM n\]fﬂwed, /5\__-&;1-‘ ,

e sl P - SRp—— - Wi
i ————— - e s P P - S -

P

WCR - Revised 6/25/04

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW



Department of Permits
Development Managem!

t

a Baltimore County

James T. Smith, Jr, County Executive
Iimothy M Kotroco, Director

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Dacember 27, 2004

Alien L. Himes, Sr.

Donha Himes

1607 Burke Road
Baltimore, Maryland 21220

Dear Mr. and Mrs. Himes:

RE: Case Number: 05-288-A , 1607 Burke Road

The above referenced petition was accepted for processing by the Bureau of Zohing
Review, Department of Permits and Development Management (PDM) on December 3, 2004,

"he Zoning Advisory Committee (ZAC), which consists of representatives from several
approvai agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are atlached. These comments are not
intended to indicate the appropriateness of the zoning actior requested, but to ensurs that all
parties (zoning commissioner, attorney, petitioner, etc.) are ni.de aware of pians o1 problems
with regard to the proposed improvements that may h:ve 2 tearning on this case. Al comments
will be placed In the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

widly
5
Lz o
1
‘ . r LS '1_"

W. Carf Richards, Jr.
Supervisor, Zoning Review

WCR: ¢lb

Enclosures

C: People’s Counsel

- Visit the County’s Website at www.baltimorecountyonline.info
%@ Privited on Recycled Paper
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Baltimore County 700 East Joppa Road

Fire Department I?xov_sgg';jgtgland 21286-5500

County Office Building, Room 111 December 9, 2004
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Marvland 21204

ATTENTION: Zoning Revliew planners

DistributionMeeting<fjﬁzipecember 13, 2004
Item No.: 267, 277-290

Pursuant to your reqguest, the referenced plan(s) have been revieved by
this Bureau and the c¢omments below are applicable and reguired to be
corrected or incorporated into the final plans for the property.

6. The Fire Marshal's Office has no comments at this time.

LIBUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881

MS-1102F
cc: File
(ga Peiod wih ogtaan o Visit the County’s Website at www.baltimorecountyonline.info
on Recycled Papor



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 29, 2004
Department of Permits &
Development Management

FROM: Q,llf) Robert W. Bowling, Supervisor
A Bureau of Development Plans

Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 20, 2004

Item Nos. 267, 278, 279, 280, 281,
284, 285 and 289

The Bureau of Development Plans Review has reviewed the subject-zoning
1tems, and we have no comments.

RWB:CEN:jrb

cc: File

ZAC-12-20-2004-NO COMMENT ITEMS-267 AND 277-289-12292004




DEPARfMENT O ENY o

TR S T BALTIMORE COUNTY, MARYLAND - "'"'"“""""'“
NIRONMENTALPROTECTION | &_RESOURCE MANAGEMENT |

TO:; Tim Kotroco
PDM

FROM: John D. Oltman, Jr J~°
DEPRM

DATE: January 10, 2005

SUBJECT: Zoning Item
Address

Zoning Advisory Committee Meeting of December 13, 2004,

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X __ The Department of Environmiental Protection and Resource Management offers - |
the following comments on the above-referenced zoning item:

_ Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X __ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

This property must comply with the Limited Development Area Regulations including
15% Maximum Impervious Surface limits (or 5,445 SF with mitigation), and 15%
Minimum Tree Cover (7 trees).

Reviewer:  Martha Mickey Date: January 10, 2005

S:\Deveoord\ZAC SHELL 11-20-03.doc



TO: Timothy M. Kotroco, Director DATE: Jfguary 18, 2005
Department of Permits and T Y70 g
Development Management Mt i 0'( Vﬁz D
FROM: Arnold F. 'Pat’ Keller, 11 JAN 1 g 2005
Director, Office of Planning '
;&F}EF Yoy T
SUBJECT: 5-288 — Administrative Variance AUNIN (3 OOk nog,

The Office of Planning does not oppose the petitioner's request to permit an accessory structutre
with a height of 25 in lieu of the maximum permitted 15 feet provided the following conditions
are met:

1. The petitioner or subsequent owners shall not convert the subject accessory structure into
a dwelling unit or apartment. The structure shall not contain any sleeping quarters, living
area, kitchen or bathroom facilities.

2. The accessory structure shall not be used for commercial purposes.

3. Provide elevations of the proposed garage to this office for review and approval, The
exterior of the garage shall be similar in materials and color as the existing dwelling.

For further information concerning the matters stated herein, please contact David Pinning at 410-
887-3480.

Pl‘epal‘ed by: \A{M w
Section Chief: é@b\ﬂg’\

AFK/LL: MAC
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Robert L, Ehrlich, Jr., Governor ﬂrﬁnen m‘m Robert L. Flanagan, Secretary
Michael S. Steele, L{. Governor Nell J. Pedersen, Admintstrator
Admlnistratiun

Maryland Department of Transportation

Dat: /7. /0 64

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. 9188 A =
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:
This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

[ ¢ JL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impairved Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 » Phone 410.545.0300 www.marylandroads.com




Donna Himes

From: John Joyce [jjoyce@rmde.state.md.us]
Sent: Wednesday, November 24, 2004 3:13 PM
To: donna.himes@secumd.com

Subject: Garage variance

Donna:

For the purposes of enforcement of the floodplain management ordinance, we have always
interpreted the footprint of the garage in the floodplain for meeting the restriction of
the 600 or 900 foot requirement for a variance. The footprint only may be considered for
this purpose, regardless of areas above which are elevated above the Flood Protection

Elevation. I hope this clarifies that you may not need a variance for floodplain purposes.
John

John M. Joyce

Flood Mitigation Division

Water Management Administraton
Maryland Department of the Environment
1800 Washington Blvd., 4th Floor
Baltimore, MD 21230-1718

Phone - (410) 537-3914

Fax - (410} 537-3751

E~mail - jjoyce@mde.state.md.us
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PLAT TO ACCOMPANY PETITION FOR ZONING [XJVARIANCE [ |SPECIAL HEARING

PROPERTY ADDRESS :Rw / @ O W\& SEE PAGES 5 & 6 OF THE CHECKLIST FOR ADDITIONAL REQUIRED INFORMATION

- SUBDIVISION znxmg e

-15-

PLAT BOOK %,,Q . FoLio # 5[~ 10T # IE SECTION #_

e N Himnes S

PeI0Z-80-GL, ' FBOCe > [SEARERTT | _
Wnﬂwb > I3 05 os | .08

OWNER

@ | VICINITY MAP
SCALE" 1" = 1000
LOCATION INFORMATION

ELECTION DISTRICT /5 Tt

COUNCILMANIC DISTRICT (& 11t
1"=200" SCALE MAP # {NE |-
ZoNNG RC-S

tOT s1zE ©-294 ke 23,3G0 2
ACREAGE  SOUARE FEET

PUBLIC PRIVATE
SEWER A (]

WATER N\. i)

nxmmbﬂmpxmwﬁ el
CRITICAL AREA A 1

100 YEAR FLOOD PLAIN B (3
HISTORIC PROPERTY/ sl |

. << 5 m BUILDING _. |
° 7SI B | T 0% Shaile & S PRIOR ZONING HEARING  { | g\ = |
. " mugﬁlfﬁm RO mo pavine C 856 ?\fv | ZONING OFFICE USE ONLY _

NORTH REVIEWED BY ITEM # CASE #

INP  Q4E& (Bvafs-4

1 /
PREPARED BY ___ .\ . SCALE OF DRAWING: 1" = 20’
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