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IN RE: PETITION FOR VARIANCE * BEFORE THE
W/S of York Road, 52 ft. N
centerline of Crowther Avenue * DEPUTY ZONING COMMISSIONE
8th Election District
3rd Councilmanic District * FOR
(2000 York Road)

¥ BALTIMORE COUNTY

B.K. Realty Company
By: Philip M. Hoag, President * CASE NO. 05-318-A

Petitioners
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ORDER ON MOTION FOR RECONSIDERATION

This matter comes before this Deputy Zoning Commissioner as a Motion for

Reconsideration filed by Louis W. Miller, President of the Greater Timonium Community Council,

Inc. by letter dated March 7, 2005. The motion was officially accepted by this office for filing on
March 8, 2005.

Mr. Miller requests that I change my Findings of Fact and Conclusions ot Law dated February
24, 2005 concerning testimony in regard to placement of handicap parking spaces at the Burger
King restaurant located at 2000 York Road. He would like the record to show that Mr. Hoag

testified that 50% of customers would use the drive thru and bypass lanes 1n the rear of the building,

which Mr. Miller holds is hardly a minimal volume.

On March 15, 20035, this office received a response filed by the Petitioner’s attorney asking

that Mr. Miller’s Motion for Reconsideration be denied, after summarizing the testimony of various
witnesses regarding the traffic going past the handicapped spaces.

. Applicable Law

Appendix G, Rule 4 K

K. Motion for reconsideration. A party may file a motion for reconsideration of an order
issued by the Zoning Commissioner. Such a motion must be made in writing, within 30
days of the date of the original order. The motion must state, with specificity, the
grounds and reasons for the request. The filing of 2 motion for reconsideration shall stay
all further proceedings in the matter, including the time limits/deadlines for the filing of




an appeal. The Zoning Commissioner shall rule on the motion within 30 days from the
date which the motion is accepted for filing. A ruling by the Zoning Commissioner on
the motion for reconsideration shall be considered the final decision in accordance with
Section 26-209 or 26-132 of the Baltimore County Code. At his discretion, the Zoning
Commissioner may convene a hearing to receive testimony and/or argument on the
motion. Each party shall be limited to that which 1s the subject matter of the motion.

I am not quite sure what Mr. Miller would like me to do. He has certainly made his point that

there is a dispute of fact among the witnesses as to the impact drive-thru and bypass traffic will
have on those using the handicapped parking spaces. He believes Mr. Hoag testified that 50% of
customers would use the drive-thru/bypass lanes, which he indicates 1s hardly mimimal.

Perhaps this is a problem of definition. In my view, considering all the traffic coming onto the
site from the two entrances on York Road and one entrance on Crowther Avenue, a large portion of
the total traffic will park in the spaces provided, go into the restaurant and leave the site without
ever using the drive-thru/bypass lanes in the rear. I believe Mr. Hoag was trying to indicate the
drive-thru/ bypass traffic would be minimal when compared to the total traffic on site. I believe his
reference to 50% was to indicate that of the traffic coming into the south entrance on York Road
perhaps 50% would use the rear lanes. Again, this traffic is a small portion of the overall traffic on
site.

In any case, if Mr. Miller simply wanted to make his point once again that he disagrees with
the location of the handicapped spaces he has accomplished his purpose by his Motion.

After a review of my Order dated February 24, 2005 and Mr. Miller’s Motion for

Reconsideration, 1 find that the changes requested by Mr. Milier shouid be denied and that my

previous Order shall remain in full force and eitect.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this {2 day of April, 2005, that the Motion for Reconsideration filed by Mr. Louis W.

i Miller, President of the Greater Timonium Community Council, Inc. dated March 7, 2005, be and 1s

hereby DENIED.
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IT IS FURTHER ORDERED, that all the terms and conditions of the February 24, 2003

decision shall remain in full force and effect.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JO MURPH‘fW\/uA/kéy\uQR

DEPUTY ZONING COMMISSION

FOR BALTIMORE COUNTY
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Baitimore Counity

James T Smith, Jr, County Executive
William J. Wisemean IIT | Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
‘Tel: 410-887-3868 » Fax: 410-887-3468

April 12, 2005

Mr. Lowis Madler

Greater Timonium Community Council
44 E. Timonium Rd.

Timonium, MD 21093

Lawrence E. Schmidt, Esquire
Gildea & Schmidt, LL.C

300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202-3228

Re: Motion for Reconsideration
Case No. 05-318-A
Property: 2000 York Road

Dear Messrs, Miller & Schmidt:

Enclosed please find the decision rendered in connection with the motion for
reconsideration filed in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Johin V. Murphy

Deputy Zoning Commissioner
JVM:raj
Enclosure

c: Phltip Hoag & Charlotte Weisheit, 1937 Greenspring Dr., Timonium, MD 21093
Thomas A. Church, P.E., Development Eng. Consuitants, 6603 York Road, Baltimore, MD 21212

-~ Visit the County’s Website 2t www.baltimorecountyonline.info

\):JC? Printed on Recycled Paper



IN RE: PETITION FOR VARIANCE * BEFORE THE
W/S of York Road, 52 ft. N
centerline of Crowther Avenue * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * FOR
(2000 York Road)

* BALTIMORE COUNTY
B.K. Realty Company

By: Philip M. Hoag, President * CASE NO. 05-318-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance filed
by B. K. Realty Company, by Philip M. Hoag, President. The Petitioners are requesting variance
relief for property located at 2000 York Road in the Timonium area of Baltimore County.

Variance relief is requested from the Baltimore County Zoning Regulations (B.C.Z.R.) as follows:

1. from Section 229.6.D, to allow 4 ft. in lieu of the required 20 ft. from street right-of-
way and 4 fi. in lieu of the required 8 fi. from properties with non-residential use;

7 from Section 229.3.A.1, to allow 2 points of roadway access on a single road in licu of
the maximum 1 permitted;

3 from Section 229.3.A.2, to allow accessory storage to be located outside of a
completely enclosed building;

4. from Section 409.11, to provide zero loading spaces in lieu of the required 1; and
5 {from Section 409.4, to allow driveways with direct access to parking spaces.
The property was posted with Notice of Hearing on January 22, 2005, for 15 days prior to

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a

.

ersonian” newspaper on January 25, 2005 to

‘! Notice of Zoning hearing was published in “The Je

' notify any interested persons of the scheduled hearing date.

Avpplicable Law

Section 307 of the B.C.Z.R. — Variances.



“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted as
a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, oft-
street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other vanances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same manner as in the case of
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or
reasons for making such variance.”

Business Local Restricted Zone. The primary purpose of the Business Local Restricted Zone
(B.L.R.) is to provide for a range of retail and service uses, some of which may be of a larger scale,
such as supermarkets. The B.L.R. Zone also requires performance standards, which protect adjacent
communities from excessive vehicular congestion, use intensity and noise.

C. Tt is intended that no use in either the C.B. or the B.L.R. Zone create a nuisance due to noise,
traffic or hours of operation and that no use be permitted which would likely cause disruption of the
neace and quiet enjoyment of property in neighboring communities.

The zoning regulations are inclusive in that only those uses which are listed are permitted either by
risht or by special exception. Uses not listed are not permitted as contrary to the purposes of the
performance based business zones, particularly after-hours clubs, bail bondsman (as defined by
state law), nightclubs, pawnshops, striptease businesses and taverns. [ Bill No. 180-1995]

2292 Procedure for petitioning for a new Community Business or Business Local Restricted Zone.
[Bill No. 180-1995]

If a petition for a Community Business or Business Local Restricted Zone is submitted pursuant to
Section 2-356 of the Baltimore County Code, 1988 Edition, as revised, the petition shall be
accompanied by documentation, as described in Section 2-3 56(1) and by architectural renderings
and elevations. After approval, the development plan may only be changed subject to Title 26,
Article V, of the Baltimore County Code.

729 3 Performance standards for C.B. and B.L.R. Zones. [Bill No. 180-1995]

These regulations are intended to ensure the compatibility of C.B. and B.L.R. Zones with
surrounding residential neighborhoods in conformance with the Comprehensive Manual of
Development Policies (CMDP) guidelines. A concept plan, pursuant to the development
regulations, Section 26-202 of the Baltimore County Code, 1988 Edition, as revised, or the building
permit application if no such plan is required, shall include information demonstrating that the
proposed development meets the performance standards below. The Director of the Office of
Planning shall submit written recommendations to the hearing officer if a hearing is required or to
the Director of Permits and Development Management if a hearing is not required as to whether the

: proposed development will meet the standards.
Al Site design.

1.Access onto roadways shall be limited to no more than two locations. Commercial

'ngevelopments which front on more than one street may have only one roadway access from each

street frontage. A driveway used solely for the purpose of trucks and other servicing vehicles shall
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not be counted towards the total. Additional access must be approved by the Bureau of Traffic
Engineering.

2.All permitted uses, accessory activities and storage shall be confined within completely
enclosed buildings with the exception of accessory off-street parking spaces, off-street loading
berths, dumpsters, the outdoor display of merchandise and outdoor tables at restaurants.

3.Service and loading areas shall not be visible from public streets and adjacent residential
properties. All service areas shall be screened from the view of any pedestrian or vehicular path.

4 Within 50 feet of a residential zone or use, lighting of parking areas shall be on standards
which have a maximum height of 20 feet.

5.Rear and sides of buildings which abut residential properties shall be finished with
materials that resemble the front of the building in color and texture. All rooftop equipment shall be
screened so that it is not visible from the ground floor window level of adjoining residential
properties.

6.The development of property in a C.B. or B.L.R. Zone shall, to the greatest extent
practicable, conserve and integrate existing architecturally or historically significant buildings or
structures, including their settings, as identified in the Maryland Historical Trust Inventory. Any
building or structure officially included on the preliminary or final list of the Landmarks
Preservation Commission, or located within a county historic district, is also subject to Article X,
Title 26, of the Baltimore County Code, 1988 Edition, as revised. The Director of Planning shall
determine whether a historically or an architecturally significant building has been successtully
integrated into the proposed site plan.

7. Whenever possible, neighborhood access via pedestrian walkways and bike paths should
be provided.

8.All proposed projects or site developments should be in accord with the general intent of
the approved community plan for the area.

9.All signage within a commercial development shall be compatible in design, color,
materials and location.

10.Uses may be located in separate freestanding buildings, provided the style and building
materials used create a uniform architectural theme.
B. Public spaces. Commercial developments greater than two acres shall provide publhic spaces

that include such features as shade trees, lawns and, where appropriate, benches and tables.

The public space shall have a total area of no less than 500 square feet, which may be broken

down into two-hundred-fifty-square-foot areas; be conveniently located; and hinked to

existing and future pedestrian pathways.

Zoning Advisory Committee Comments

The Zoning Advisory Commititee (ZAC) comments are made part of the record of this case
d contain the following highlights: A ZAC comment was received from the Office of Planning
Eted February 4, 2005 in support of Petitioners’ request, a copy of which is attached hereto and

made a part hereof.
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Interested Persons

Appearing at the hearing on behalf of the variance requests were Phillip Hoag and Charlotte
Weisheit, for the corporate Petitioner. Thomas A. Church, P.E. of Development Engineering
Consultants also attended the hearing on behalf of the Petitioners. Lawrence E. Schmidt, Esquire,
represented the Petitioners. Louis Miller, representing!the Greater Timonium Coordinating Council

attended the hearing. People’s Counsel, Peter Max Zimmerman, entered the appearance of his

office in this case.

Testimony and Evidence

Testimony was proffered by Mr. Schmidt that the subject property is a 0.9 acre parcel zoned

BLR and improved with a Burger King Restaurant which has been at this location for the past 35
years. The property is located on heavily traveled York Road at its intersection with Crowther

Avenue. The present Burger King has indoor seating as well as a drive-thru window.

Burger King would like to raze the existing restaurant and replace it with a slightly smaller,
more modern version, which will physically be located further from York Road. This proposed

location would allow drainage improvements that the present restaurant now lacks. The restaurant

presently suffers in heavy rains because the property now slopes to the west away from York Road.
As a result, storm water floods the front of the existing building. This smaller footprint wil have
less impervious surface leading towards the goal to change the site from completely paved to one
having 20% pervious surface. This location will also align the building with buildings on adjoining
properties to a greater extent. The Petitioners will be making an $800,000 investment on the
I property.

In regard to the drive-thru, the plan to accompany shows that there wiil be space for five

" vehicles behind the order board that is currently located prior to the pick-up window. Forty-seven

(47) parking spaces are required and proposed so that no zoning variance is being requested for
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number of parking spaces. Handicapped parking will be closest to the entrance and the building
will be ADA accessible. Mr. Schmidt noted that two entrances presently exist now on York Road
for the existing restaurant and two entrances on York Road are proposed for the new design along
with an entrance of Crowther Avenue. He pointed out that York Road is State Route 45 and that
the SHA had no objection to continuing this arrangement.

The first variance request is from Section 229.6.D, to allow a parking lot 4 ft. in licu of the

required 20 ft. from street right-of-way. In this case, the parking lot would be 4 ft. from the nght-
of-way of Crowther Avenue and 4 ft. in lieu of the required 8 fi. from the adjacent Smyth Jeweier

property to the north. The remaining parking lots will be 10 ft. from the road right-of- way in lieu

of the required 20 ft. This request arises from the need to park 47 vehicles on this rather small
parcel. The second variance stems from the site design standards imposed by BLR which allow
only one entrance per road. As mentioned above, two entrances now exist on York Road and the
Petitioner would like to keep both. Section 229.3.A.2 requires all storage and accessory uses to be
located in a completely enclosed building. As shown on Petitioner’s Exhibit 1, the Petitioner
would like to locate a freezer, washing area and dumpster within an opaque fence but not within a
building. Mr. Schmidt noted that the proposal would improve the property as the dumpster
presently is not enclosed. The fourth request is a variance from Section 409.1 1, to provide zero
loading spaces in lieu of the required one. Mr. Hoag noted that tractor trailers make all Burger

King deliveries between midnight and 5 AM which is obviously after the restaurant is closed.

Consequently, no loading space is needed. Finally, the Petitioner requests to allow parking spaces

with direct access to driveways such as the 6 parking spaces on the north side of the building. Mr.

} Schmidt noted that there simply is not enough room on this small lot to have the parking spaces

e
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with direct access to an aisle and then to a driveway as required by the regulations.

-



In support of these requests Mr. Schmidt indicated that the property was unique in a zoning

sense due to the steep slope from York Road, the small size, and narrow configuration of the lot.

Mr. Church noted that it would be impractical to level the lot as there would then be a need for

retaining walls to hold back the soil. He indicated that if the variances were denied, the lot would

not be considered for a new restaurant as the new and improved layout could not be squeezed into

aurant would enhance the neighborhood rather

this small space. He also opined that the new res

than be a detriment.
Under questioning by Mr. Miller, Mr. Church admitted that achieving a 20% pervious surface

on this site was possible but not a hard guarantee because the storm water management system had

not vet been designed. Landscaping will be added, however, along the perimeter of the property

which will be a substantial improvement over the present arrangement.

Mr. Hoag acknowledged that the plan to accompany would mean that cars backing out of the

six spaces on the north side of the restaurant would do so into the driveway which handles circular

traffic, but felt this was a better design as handicapped parking would have immediate access to the

front entrance.
Mr. Miller from the Greater Timonium Coordinating Council disagreed. He indicated that a

far superior design would be to recognize that more stacking spaces were needed for the drive- thru
which reguires moving the handicapped parking now shown on the north of the building to the front
of the building. This would eliminate the need for customers using the north spaces to back out

into traffic circling the restaurant. However, Mr. Miller supported the Petition otherwise.

‘ Mr. Hoag disagreed with this suggestion and noted the long distance that handicapped

customers would have to go from the front door to the area in the restaurant where orders are placed

b Ty

and food is served. See internal floor layout shown as Petitioner’s Exhibit 2. He indicated that

5
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there would be only a fraction of vehicles actually going to the drive-thru or bypass lane in the rear



Wb St 8 B ke tal W lnld VU0 8 BaE T

of the site so the danger to drivers backing out into traffic from the 6 spaces on the north side was
minimal.

The Office of Planning, in accord with the requirements of Section 229.3 of the Baltimore
County Zoning Regulations, submitted comments dated February 4, 20035 (but not available at the
time of the hearing) which indicated their support for the proposal. The Planning Office indicated
that the site plan was in accord with the Hunt Valley/Timonium Master Plan.

Findings of fact and conclusions of law

Mr. Miller and the representative of the owner disagreed as to the best place to locate the

handicapped parking and the danger, if any, to drivers backing out into traffic from the 6 spaces
along the north face of the building. I agree with Mr. Hoag, that locating the handicapped spaces
next to the north entrance 1s the best location for these spaces. [ acknowledge Mr. Miller’s point,

that having drivers back directly into traffic from these 6 spaces 1s not a good 1dea. However on

balance and based upon Mr. Hoag’s projection of the hikely traffic flow around the back of the

building, I find the proposed layout to be the best of obviously several compromises. The site 1s
very small but has operated for many years as a Burger King restaurant. Everything about the new

design shows improvement in traffic flow, storm water management and handicapped accessibility.

[ find special circumstances or conditions exist that are peculiar to the land or structure which
is the subject of the variance request. The property slopes from York Road causing tlooding

problems that can be corrected by moving the building westward. I also find strict compliance with

the Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable

I hardship. The property is narrow and relatively small compared to other fast food restaurant

locations. It would be practically difficult to have such a restaurant at this location, especially one

- with a new more modern design. Furthermore, 1 find that these variances can be granted in sirict

harmony with the spirit and intent of said regulations, and in such manner as to grant relief without
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injury to the public health, safety and general welfare. The site now has two entrances on York

Road. The uses around the site are heavily commercial. 1 find that these requests will not
adversely affect the neighborhood.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance requests should be granted.

THEREFORE, IT IS ORDERED, this R4 day of February, 2005, by this Deputy Zoning

Commissioner, that the Petitioners’ request for variances from the Baltimore County Zoning
Regulations as foliows:

1. from Section 229.6.D, to allow 4 ft. in licu of the required 20 ft. from street right-of-way
and 4 ft. in lieu of the required 8 ft. from properties with non-residential use;

2. from Section 229.3.A.1, to allow 2 points of roadway access on a single road in hieu of the
maximum | permitted;

3. from Section 229.3.A.2, to allow accessory storage to be located outside of a completely
enclosed building;

4. from Section 409.11, to provide zero loading spaces in lieu of the required 1; and
5. from Section 409.4, to allow driveways with direct access to parking spaces.
be and they are hereby GRANTED subject to the following condition:

1. The Petitioner shall submit a lighting and landscape plan to the Baltimore County
Landscape Architect for review and approval.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

'Ta]




. Baltimore County

James 1. Smith, Jr., County Executive
William J. Wiseman Il , Zoning Commissioner

Zoning Commissionel.

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
- 1el: 410-887-3868 » Fax: 410-887-3468

February 24, 2005

Lawrence E. Schmidt, Esquire
Gildea & Schmidt, L1.C

300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202-3228

Re: Petition for Variance
Case No. 05-318-A
Property: 2000 York Road

Dear Mr. Schmidt:

Enclosed please find the decision rendered in the above-captioned case. The petition
for variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that _

B any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
Faom V- Mgy
John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enclosure

c: Phillip Hoag & Charlotte Weisheit, 1937 Greenspring Dr., Timonium, MD 21093
Thomas A. Church, P.E., Development Eng. Consultants, 6603 York Road, Baltimore, MD 21212
Loouis Miller, Greater Timonium Community Council, 44 E. Timonium Rd., Timonium, MD 21093

Visit the County’s Website at www.baltimorecountyonline.info

%{9 Pninted on Recytied Paper
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the propexr.y located at_2000 York Road
which is presently zoned BLR /BM

This Petition shalf be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Baliimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s)

Please see attachment.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

To be presented at hearing.

Property is to be posted and advertised as prescribed by the zoning regulations.
L, or we, agree to pay expenses of above Varia

4 f € ‘ nce, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/'We do solemnly declare and affirm, under the penalties of

perfjury, that l/we are the iegal owner(s) of the property which
is the subject of this Petition.

Contract PurchaserilLessee:

Legal Owner(s):

N/A
Name - Type or Prirt

Signature
Address
City State
Attorney For Petitioner: 1937 Greenspring Drive (410)561-3100
. Address Telephone No.
Lawrence E. Schmidt Timonium, MD 21093
e of Print | / | .;;-':"-"'"f City State Zip Code
2t =P Representative to be Contacted:
Gildea & Schmidt, LLC Thomas A. Church, P.E. $6479
Sompany _ Name Daevelopment Enginéering ConsSultants
S0F E. Lombard Street, Suite 1440 6603 York Road (410)377-260X
pradres Telephone No. Address Telephone No.
timDre; MD 21202 (410)234-0070 Baltimore, MD 21212
e E City ;‘ State Zip Code City State Zip Code
3 _

OFFICE USE ONLY

Or-g(f_ /gr ESTIMATED LENGTH OF HEARING

VAILABLE FOR HEARING
Reviewed By <_1 W Date { %75‘2/; <




Attachment for Petition for Variance

. From Section 229.6.D to allow 4 feet in lieu of the required 20 feet from street right-of-
way and 4 feet in lieu of the required 8 feet from properties with non residential use.

cCW A SN \i eap ¥ES
. From Section 229.3.A.1 to allow 2 points of roadway access in lieu of maximum 1

. A
permitted.

. From Section 229.3.A.2 to allow accessory storage to be located outside of a completely
enclosed building.

. From Section 409.11 to provide zero loading spaces in lieu of the required 1.

. From Section 409.4 to allow driveways with direct access to parking spaces.

DS 317 -A



DEVELOPMENT ENGINEERING CONSULTANTS, INC.

Site Engineers & Surveyors 6603 York Road
Baitimore, Maryland 21212

(410) 377-2600
(410) 377-2625 Fax

ZONING DESCRIPTION
FOR
2000 YORK ROAD

BEGINNING at a point on the West side of York Road, which is 80 feet wide, at
the distance of 52 feet North of the center line of the nearest improved intersecting street
Crowther Avenue, which is 50 feet wide. Thence the following courses and distances:
1) South 23 degrees 20 minutes 58 seconds West 32.57 feet, 2) South 73 degrees 38
minutes 23 seconds West 266.00 feet, 3) North 19 degrees 43 minutes 13 seconds West
130.17 feet, 4) North 71 degrees 11 minutes 10 seconds East 288.61 feet, 5) a curve to
the left with a radius of 21,065.62 feet and arc length of 117.42 feet with a chord of South
19 degrees 19 minutes 37 seconds East 117.42 feet to the place of beginning and is
recorded in Deeds, Liber 6041, Folio 462 and Liber 6533, Folio 087.

CONTAINING 38,998 square {eet (0.895 acres), more or less.

ALSO known as 2000 York Road and located in the 8" Election District.

DEC Contract No. 93-102
December 22, 2004

053144
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s NGTICE OF ZONING HEARING

The Zorming Commissioner of Baftimore Caumdy. by
authority o7 the Zonng Act and Reguigtions of gaftimors
- County wii htd a pablic hearing In Towsen, Manyiand on
" tne propetly igentifed harsin as “oliows.
Case: #U3-318-A ¢ :
« 12000 York Read ) :
- AWrside of York Road, 52 feet north of Crowther Avanue
8in Electien Distnct - 3rd Counciimanic Distriat
Legal Owngr(s): B.K. Realty Company,
Phiio M Heag, Presmsmt
Varignes: 0 allow 4 fest in liew of the requred 20 fast
from aireet right-of-way and 4 feet i fieu of the raguired -
8 fest from progerties with noh residential use. To aliow 2 §
. fawts of ro access on & single road in lisu of the |
M "%ﬁmum 1 narmitted. To allow accessoly sicrage 1o be
2 Wintated oulside of a completaly anciosed bulifing To

:Lfgviﬂe zeto toading spaces in lieu of the required 1. To

{
]
£
f
f
g
L
L
F
F
e
"
L

£ Sow driveways with direct access to parking spaces.
gring: Tuszday, Fehruary 8, 2005 at 11:50 a.m. in
pm 106, Couply QOffize Boilding, 111 W,

ChesapeakeRvenue, Towson 21204 *

x
g
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% ﬂiﬁmm WISEMAN
? yfoning Gominissioner for Satimore Gounty
¢¥ ' NOTES: {1} Heatings are Handicapped AtCessible; or |

i

e

ey

i

-

£

mmilssioner's Office at {410} 887-4384.
; ‘?2) For Inferrsation conceming the File andfor Heasing,

P

;% Contact the Zoning Review Office at (410) 8873381,
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pepial 2CCOmMmMosgtions Flease Donteet the Zoninp |
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LEGAL AD&I—%TISIi PAGE 83

b

CERTIFICATE OF PUBLICATION

- _ _QJLH L2009

THIS 15 TO CERTIFY, that the annexed advartisement was published

i the following weekly newspaper published in Baltimore County, Md..
once in each of l successive weeks, the first publication appearing

on e E)

Jd Catongville Tirnes
2 Towson Times
X Owings Mills Times

L3 NE Booster/Reporter
(3 North County News

S littug,

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No.: 05‘&_)‘17/' 9*7? -
» Petitioner/Develaper: 5 K [C&E A7 y
&@le F DL 12 737, Q/Qﬁ”/é: RES

Date of Hearing/Closing: 2 /5% <

ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Genflemen:

This letter is tocertifymdermllemlﬁesofpeljm that the Becessary sign(s) required by law were
posted conspicuously on the praperty‘lmtedat:

200 Yopt RO

The sign(s) were posted on /{ 2?5
onth, » Year)

/Cobe g 'ﬁgi gt

(Signature of Sign Poster) (Date)
SSG Robert Black
(Print Name)
1508 Leskic Road

e

(Address)
Dandalk, Maryland 21222
(City, State, Zip Code)
(410) 2827949

(Telephone Namber)






Department of Permits ’

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M Kotroco, Director

January 5, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-318-A

2000 York Road

Wiside of York Road, 52 feet north of Crowther Avenue

8™ Election District — 3™ Councilmanic District

Legal Owners: B.K. Realty Company, Philip M. Hoag, President

Variance to allow 4 feet in lieu of the required 20 feet from street right-of-way and 4 feet in lieu
of the required 8 feet from properties with non residential use. To aliow 2 points of roadway
access on a single road in lieu of the maximum 1 permitted. To allow accessory storage to be
located outside of a completely enclosed building. To provide zero loading spaces in lieu of the
required 1. To allow driveways with direct access to parking spaces.

Hearing: Tuesday, February 8, 2005 at 11:00 a.m. in Room 106, County Office Building,
111 W. Chesapeake Avenue, Towson 21204

1;/;,2 K:Aow

Timothy Kotfoco .
Director

TK:klm

C: Lawrence Schmidt, Gildea & Schmidt, 300 E. Lombard St., Ste.1440. Baltimore 21202
Philip Hoag, 1937 Greenspring Drive, Timonium 21093
Thomas A. Church, 6603 York Road, Baltimore 21212

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SiGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JANUARY 24, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

RN
»
:](9 Pranted on Recycled Paper
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, January 25, 2005 issue - Jeffersonian

Please forward billing to:
i awrence E. Schmidt 410-234-0070
Gildea & Schmidt
300 East Lombard St., Ste. 1440
Baltimore, MD 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Reguiations
of Baltimore County, will hoid a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-318-A

2000 York Road

W/side of York Road, 52 feet north of Crowther Avenue

8™ Election District — 3™ Councilmanic District

Legal Owners: B.K. Realty Company, Philip M. Hoag, President

Variance to allow 4 feet in lieu of the required 20 feet from street right-of-way and 4 feet in lieu
of the required 8 feet from properties with non residential use. To allow 2 points of roadway
access on a single road in lieu of the maximum 1 permitted. To allow accessory storage to be
located outside of a completely enclosed building. To provide zero loading spaces in lieu of the
required 1. To allow driveways with direct access to parking spaces.

Hearing: Tuesday, February 8, 2005 at 11:00 a.m. in Room 106, County Office Building,
111 W. Chesapeake Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS |

The Baitimore County Zoning Regulations (BCZR) regquire that notice be given {o the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require 2 public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and piacement of a notice in 8 newspaper of generaf circufation 1n the County, both at
least fifteen (15) days before the hearing '

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the zosts associated with these requirements
The newspaper will bill the person listed belcw for the advertisinrg  This advertising is
due upon receipt and should te remitted diraz:ly to the newscaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID

For Newspaper Advertising:

iterm Number or Cas'fe Number @ 5—*3/5“/4
Petitioner. B! /’[_ Kﬂt& [“ZKL{/ [/bm M{_{v
Address or Location ;@m (Y/QV(Z( &9& j -

PLEASE FORWARD ADVERTISING BILLTC

Name. Z/‘?’W/{?//éé /= jc?%W/DT‘

Address _Z "6 (S AST T ContSaerr> ST
S, 7@ /Y O

6%?‘:%40/5{/, plL /20 2
Telephone Number /O ~ 2 '37‘*"“ 0@70




Department of Permits
Development Managem

. Baltimore County

S
&/

* Nk W

i

James T Smith, Jr, County Executive
Timothy M Kotroco, Director

Development Processing
County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204

February 2, 2005

Lawrence E. Schmidt

Gildea & Schmidt

300 E. Lombard Street, Ste. 1440
Baltimore, Maryland 21202

Dear Mr, Schmidt:
RE: Case Number: 05-318-A, 2000 York Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on December 27, 2004.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, eic.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w, G000

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: ¢cib

Enclosures

C: People’s Counsel
B.K. Realty Company 1937 Greenspring Drive Timonium 21093
Thomas A. Church Develop. Engineering Consultants 6603 York Rd. Baltimore 21212

- Visit the County’s Website at www.baltimorecountyonline.info
%‘5} Printed on Recytied Paper



Fire Department Baltimore County

James T Smuth, Jr., County Executnne
John J Holwan, Chief

700 East Joppa Road
Towson, Maryland 21286-5500
Tel. 410-887-4500

County Office Building, Room 111
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Marviand 21204

January 4, 2005

ATTENTION: Zoning Review planners
Distribution Meeting of: January 10, 2005

) \
Item No.: 305,306,308—309,31ﬁ;£;;;

fursuant to your reguest, the referenced plan(s)
this Bureau and the comments below are applicable
corrected or incorporated into the final

nave been reviewed by

and reguired to be
plans for the property.

The Fire Marshal's Office has no comments at this time.

Lieutenant Franklin J. Cook
Fire Marshal's Office

(0)410-887-4881 (C)443-829-2946
MS5-1102F

CC: File

Visit the County’s Website at www.baltimorecountyonline.info

%{9 Printed on Aecyclec Paper
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Michael S. Steele, LL Governor
Adminisir

Marytand Department of Transportation

Robert L. Flanagan, Secrefary
Neil J. Pedersen, Administrator

Ms. Kristen Matthews RE:  Baltitnore County

Baltimore County Office of ItemNo. 2,1 R JNP
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way:.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for {mpaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street = Baltimore, Maryland 21202 + Phone 410.545.0300 - www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 4, 2005
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, 111

gPrepared by: ‘MM(;A\%/L\
 Division Chief: MmA{C@‘,«%L g*’-z Dr-

Director, Office of Planning

SUBJECT: 2000 York Road
INFORMATION:

Ytem Number: 5-318

Petitioner: B. K. Realty Company
Zoning: BLR/BM

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning reviewed the site pian, building elevations, and landscape plan that were
submitted by the petitioner and has determined that the proposal is in accordance with Section
2293 of the BCZR. This office also finds that the proposal is consistent with the site design
~ecommendations of the Hunt Valley/Timonum Master Plan. As such, the Office of Planning

recommends the petitioner’s request be approved.




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: January 21, 2005
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Commuttee Meeting

For January 10, 2005
Item Nos. 305, 306, 308, 309, 310,

6‘5313, 314, 315, 316, 317, and

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:rb

cc: File

ZAC-01-10-2005-NO COMMENT ITEMS 305-378-01212005
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RE: PETITION FOR VARIANCE * BEFORE THE
2000 York Road; W/side York Road,
52° N Crowther Avenue * ZONING COMMISSIONER

g™ Flection & 3™ Councilmanic Districts
Legal Owner(s): B.K. Realty Company, ¥ FOR
Philip M. Hoag, President
Petitioner(s) ~ BALTIMORE COUNTY

* 05-318-A
* * * * % * * % % * % % %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel 1n the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

documentation filed in the case.
% i) max

"PETER MAX ZI
People’s Counsel for Baltimore County

Canolo B. Remilio

CAROLE S. DEMILIO
REC Deputy People’s Counsel
EIVED Ol1d Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

L -l R -

CERTIFICATE OF SERVICE
] HEREBY CERTIFY that on this 7% day of January, 2005, a copy of the foregoing
Entry of Appearance was mailed to, Thomas A. Church, P.E., Development Engineering
Consultants, 6603 York Road, Baltimore, MD 21212 and Lawrence E. Schmidt, Esquire, ,

Gildea & Schmidt LLC, 300 E. Lombard Street, Suite 1440, Baltimore, MD 21202 , Attorney

for Petitioner(s).

“Vleg Moo diragman

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




GILDEA & SCHMIDT, L.1.C

DAVID K. GILDEA 300 EAST LOMBARD STREET TOWSON. MI} OFFICE

DAVITYGIT.DEASGILIDEAYT.T COODM 200 BOST AVENTTE
SIUTITE 1440 ) EY AVE:

_ TSN, Idﬁ.l_EYI.Ah']} Ly B2 i P

LAWRENCE E. SCHMIDT ] | A i
LSCHMIDT @ GILDEALLC.COM BALLTIMORE, MARYLAND 21202 Eoor L. Tmﬂﬁgﬂiim; -337-7057
' TELEPHONE 410-234-0070 L - ﬁ

SEBASTIAN A. CROSS FACSIMILE 410-234-0072
SCROSS@GILDEALLC.COM e ..

- i - hfgﬂé :':F -ﬁ [ur -F‘} oy —
J{}EEHR W{}[}LBLL‘&,III i ozpk i e i::::p.
FWOOLMAN@GILDEALLC.COM o belUJ

D.DUSKY HOLMAN T o,

DHOLMAN@GILDEALLC COM C o
' P
March 14,2005 ... .- 00t

Honorable John V. Murphy
Deputy Zoning Commissioner
Baitimore County

4(J1 Bosiey Avenue, 4th Floor

Towson, MD 21204

Re: Case No. 05-318-A
Property: 2000 York Road

Dear Honorable John V. Murphy:

I received, through your office, a copy of Mr. Miller’s letter dated March 7, 2005. I
have also been advised that you are treating this correspondence as a Motion for
Reconsideration, pursuant to the Rules of Practice and Procedure before the Zoning
Commissioner/Hearing Officer of Baltimore County, contained in Appendix G the Baltimore
County Zoning Regulations (“BCZR”). Specifically, Rule K permits a party to file a Motion
for Reconsideration of an Order issued by the Deputy Zoning Commissioner within 30 days
of the date of the original Order.

I find Mr. Miller’s letter inconsistent. He initially states in paragraph two that he does
not “want to quibble” about the Order and then sets out his objections to the decision.
Moreover, I am not quit certain what the historical and legal basis he is referring tc in the last

paragraph.

In any event, I believe your summary of the testimony and evidence offered in this
case is accurate. As to the location of the handicap spaces, testimony and evidence was
offered in support of the plan by both Mr. Church and Mr. Hoag. Mr. Church, who is a
professional engineer, opined that the proposed location of the handicap spaces was
appropriate and that there would not be a danger to public safety. He also testified that he
had reviewed the site plan with Rahee Famili. As you are aware, Mr. Famili is a traffic
engineer empioyed in the Baltimore County Department of Permits and Development
Management. Mr. Famili did not object to the proposed parking configuration.



-«

Honorable John V. Murphy . .
March 14, 2005
Page 2

I do recall that Mr. Hoag indicated there would be a mix of both dine-in and carry-out
traftic at the site. However, as it is more particularly shown on the site plan, the drive- thru
adjacent to the handicap spaces is of sufficient width (22 feet) to safely accommodate
vehicular movement in that area of the property. In sum, I concur with your finding that the
proposed layout is the “best of obviously several compromises.” This is a unique site, given
its grade and narrow width. Obviously Mr. Hoag, as property owner, and Mr. Church, a
professional engineer, want to provide a safe environment for future customers of the Burger
King. Their respective lay and expert testimony was that the proposal is safe and reasonable
given the constraints associated with the property. Indeed, I believe that the proposal
represents a signiticant upgrade from existing conditions which have been present for many

years.

I respectfully request that you deny Mr. Miller’s request for Reconsideration of your
Opinion and Order and reinstate the Decision previously issued. With kind regards, I am

Very truly yours,

Lawrence E. Schmidt

LES: dis
Cc: Louis Miller, Greater Timonium Community Council
Phil Hoag, KB of Baltimore, Inc.

Thomas A. Church, P.E., Development Engineering Consultants



Greater Timonium Community Council, Inc. S~
- - = | = :?s:; | - e
c/o 44 E. Timonium Rd. T j& D
Timonium, Md. 21093
MAR -
March 7, 2005 & 2005
Zﬁ Ailpem .
Mr. John V. Murphy AV NN IS
Deputy Zoning Commissioner Baltimore County IR NN ;’35@ Fiff; .H
410 Bosley Ave. Suite 405, County Courts Bldg. IR

Towson, Md. 21204
Ref: Case No. 05-318-A, Order Dated Feb, 24, 2005-Burger King
Dear Mr. Murphy:

Eollowing our brief conversation of March 7, 2005 on another case, 1 wish t0 make the
following information for you on the above case.

While I do not want to guibble about your firal determination of the Case 05-318-A, 1 do
find that there is an oversight in your order.

Basically, as stated by me during the hearing, Burger King has turned the building 180
degree for placement on the small property. Using that as the basis for placing the
handicap two spaces to the north driveway side does not seem 10 me fo be feasible from a
safety of the disabled persons. They have to back out inio the main driveway for bypass
and drive thru customers. To place those two disable spaces at the south east side in
front of the new building would provide for safety. 1t is only approximately 20 feet to the
front door on an 11 foot walkway.

Refer to page 6, last sentence, “He (Mr. Hoag) indicated that there would be only a
fractior of vehicles actually going to the drive-thru and bypass lanes in the rear of the
site to the danger to drivers backing out into traffic from the 6 spaces on the north side
was minimal.”

Mr. Hoag did not state that volume would be minimal. He said that 50% of the
customers would use the drive-thru and bypass lanes. 50% is not minimal and thus any
reasonable individual would not provide for such unsafe parking for the disable
individual.

While we have no other problems with the proposed new building, this issue must be

corrected in your order for both historical and legal basis if your order is to stand.
May we have a corrected Order of this case?

¥ urs,

‘ s W Miller. Preside

ouis .
GTCC, Inc.

File: GTCC Burger King #5-318-4
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From: "L arry Schmidt” <lschmidt@gildealic.com>
Jo: <jmurphy@ba.co.md.us>, <Leabo@aol.com>
Date: 3/16/2005 8:560:55 AM

Subject: Burger King, Timonium,

Mr. Murphy: | recently sent to you via reguiar mail a written reply to Mr.
Miller's recent letter that was accepted by you as a Motion for
Reconsideration. In speaking with Robin in your office this morning, |
understand that my letter may not have as of yet found its way through the
County mail system and to your office. | am attaching a copy io this e-mail
although | am certain that you will eventually receive the original.

As a supplement to my ietter, 1 also wanted to advise you that Mr. Church
(Burger King's engineer) has spoken to Hunter Rowe in the Code Enforcement
Division of the Department of Permits and Development Management. |
understand that Mr. Rowe handies ADA (Americans With Disabilities Act)
compliance for that Department. Mr. Rowe has reviewed our plan and found it
preferable to Mr. Miller's alternative. Mr. Rowe stressed the importance of
ptacing the handicap spaces as close as possible to the pnmary entrance.
For this additional reason, as weil as those comments contained in my

letter, | again ask that you deny Mr. Miller's Motion. | sincerely

appreciate his well meaning advice and inpui, however, respectfiilly believe
his suggestions are not appropriate for this redevelopment.

Thank you for your attention to this matter.

(P.S. Ms. Jameson: Kindly acknowledge receipt of this e-mail, Thanks.)

Lawrence E. Schmidt
Gildea & Schmidt, LLC
300 E. Lombard Street
Suite 1440

Baltimore, MD 21202
Telephone: 410 234-0070
Fax:410-234-0072

This email contains information from the law firm of Gildea & Schmidt, LLC
which may be confidential and/or privileged. The information is intended to
be for the exclusive use of the individual or entity named above. 1f you

are not the intended recipient, be advised that any disclosure, copying,
distribution or other use of this information is strictly prohibited. If

you have received this email in error, piease notify Gildea & Schmidt, LLC

by telephone immediately.

CC: <RJameson@co.ba.md.us>
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} March 14, 2005

| Honorable John V. Murphy
Deputy Zoning Commissioner

| Baltimore County

| 401 Bosley Avenue, 4th Floor

| Towson, MD 21204

Re: Case No. 05-318-A
Property: 2000 York Road

AonEn gm e may eeTmmm LTI EET— T T T T AT

Dear Honorable John V. Murphy:

—— —_—————_— — = A= T - -

| received. through your office, a copy of Mr. Miller's letter dated March 7, 2005. |
have also been advised that you are treating this correspondence as a Motion for |
Reconsideration, pursuant to the Rules of Practice and Procedure before the Zoning é
Commissioner/Hearing Officer of Baltimore County, contained in Appendix G the Baltimore
County Zoning Regulations (‘BCZR"). Specifically, Rule K permits a party to file a Motton for
Reconsideration of an Order issued by the Deputy Zoning Commissioner within 30 days of

the date of the original Order.

| find Mr. Miller's letter inconsistent. He initially states in paragraph two that he does
not “want o quibble” about the Order and then sets out his objections to the decision.
Moreover, | am not quit certain what the historicat and legal basis he is referring {o in the last

paragraph.

R I —. e — — o — ek R e — L s ;o=
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In any event, | believe your summary of the testimony and evidence offered in this
case is accurate. As fo the location of the handicap spaces, testimony and evidence was
offered in support of the plan by both Mr. Church and Mr. Hoag. Mr. Church, whois a
nrofessional engineer, opined that the proposed location of the handicap spaces was
appropriate and that there would not be a danger to public safety. He also testified that he
had reviewed the site plan with Rahee Famili. As you are aware, Mr. Famili is a fraffic
engineer employed in the Baltimore County Department of Permits and Development i
Management. Mr. Famili did not object to the proposed parking configuration. :

MM"-’\.MM-’M‘. W o Arad L= L

| do recall that Mr. Hoag indicated there would be a mix of both dine-in and carry-out
traffic at the site. However, as it is more particularly shown on the site plan, the drive- thru
adjacent to the handicap spaces is of sufficient width (22 feet) to safely accommodate
vehicular movement in that area of the property. In sum, | concur with your finding that the

A —rr—car TS
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Honorable John V. Murphy
March 14, 2005
Page 2

proposed layout is the “best of obviously several compromises.” This is a unique site, given
its grade and narrow width. Obviously Mr. Hoag, as property owner, and Mr. Church, a
professional engineer, want to provide a safe environment for future customers of the Burger
King. Their respective lay and expert testimony was that the proposal is safe and reasonable
given the constraints associated with the property. Indeed, 1 believe that the proposal
represents a significant upgrade from existing conditions which have been present for many
years.

| respectfully request that you deny Mr. Miiler's request for Reconsideration of your
Opinion and Order and reinstate the Decision previously issued. With kind regards, i am

| Very truly yours,

Lawrence E. Schmidt

LES: dis
: Cc: L ouis Miller, Greater Timonium Community Council
" Phil Hoag, KB of Baitimore, Inc.
Thomas A. Church, P.E., Development Engineering Consultants
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From: <LeaBo@aol.com>

To: <RJameson@co.ba.md.us>

Date: 3/16/2005 3:44 PM

Subject: Fwd: GTCC Ltr, Burger King 05-318-A

AV

Dear Mrs. Jameson:
My email to Mr. Murphy did not take so I have sent this message to you to give to him. Piease do.
Thanks,

Louis W. Miller, President
GTCC Inc.
Leabo@aol.com

file://C\Documents%20and%20Settings\rjameson\Local%20Settings\Temp\GW}00001.H...  3/17/2005
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Roberta Jameson - Fwd: GTCC Ltr, Burger King 05-318-A

From: <LeaBo@aol.com>

To: <jmurphy@ba.co.md.us>

Date: 3/16/2005 3:39 PM

Subject: Fwd: GTCC Ltr, Burger King 05-318-A

Dear Mr. Murphy:

Please see my email to Mr. Schmidt relating to this case 05-318-A.

My concern is the facts as stated on the traffic in those lanes.
My other comments are explained in my email to Mr. Schmidt.
[ intend talking to Mr. Hunter Rowe about this site plan Monday.

An amendment to your order with the traffic facts will satisfy my concerns, as stated in my email.

Louis W. Miller, President
GTCC, Inc.

Leabo@aol.com

ﬁle://C:\Documents%ZOand%iz0Settings\tjameson\Local%ZOSeh:ings\TemiJ\GW} 00002.H... 3/17/2005



Page 1 of 1

- -

Date: 112412005 4:46:33 PM Eastermn Standard Time

From: LeaBo
To: Ischmidt@aqildealic.com
Larry,

GTCC Executive Committee members were glad to discuss this project the other evening with you.
We appreciated your comments about your career and how now you are on the "green side"” and
feel it was the right move. I think we all agree. Congratuiations again.

Suggestion 1.

Move the north side handicap spaces to the south east area in front of the new building. It seems
that there would be less traffic coming east from the drive up pick up line on that east flow. Most

would go out the Crowther Rd. exit. Thus, eliminates danger to handicap persons. You would lose
2 8.5 spaces but gain 2 handicap spaces with the aisle between, thus only 1 parking space lost

there.

Suggestion 2.

The closeness of the Order Board, Pay window, and Pick up on the site plan are too close. Why not
move the Order Board to the location on the northwest corner of the term "Parcel 181,
approximately the back center of the new building?

Sugestion 3.

The remaining parking on the north side of the building could be angled and get 4 or 5 spaces
based on the angle and the location of the "D" dumpster location in the back area. You may lose 1
or 2 parking spaces there, thus a loss of 3 to the current plan. We would not argue that variance
for a new building.

Suggestion 4,
The other variances do not concern us since there is no residential property close to that site.

Hope to see your revised plan before the Feb. hearing.

Louis W. Miiler, President

GTCC, Inc.
Leabo@aol.com
www.gtccinc.com
410-252-3444

o\

Monday, January 24, 2005 America Online: L.eaBo
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INDUSTRIAL
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