IN RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
SE/S of Bay Drive, 600 ft. NE -
centerline of Miami Beach Road *  DEPUTY ZONING COMMISSIONER |
15th Election District - |
6th Councilmanic District - *  OF BALTIMORE COUNTY
(Northeast of Miami Beach Road,
Bay Drive — Parcel 124) *  CASE NO. 05-370-SPH
Patricia & Wayne Edwards
Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petition for Special%
Hearing filed by the legal owners of the Jsubject property, the Patricia and Wayne Edwards. The
Petitioners are requesting special hearing relief for property located Northeast of Miami Beach .
Road, Bay Drive, Parcel 124 in the eastern area of Baltimore County. The special hearing request is
filed pursuant to Sections 500.7 and 1A04.3.B.2 of the Baltimore County Zoning Regulations:
(B.C.Z.R.), to alter the minimum lot size requirement from 1.5 acres to 0.41 acres_ and to allow
setbacks of 10 ft. and 17 ft. to property lines and 40 ft. to a centerline of road in lieu of the required
50 ft. and 75 ft. respectively. '

The property was posted with Notice of Heatring on February 22, 2005, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a-
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on February 20, 2003, to

notify any interested persons of the scheduled heating date.

Amended Petition

After discussion among adjacent property owners and the Petitionets, the Petitioners agreed

o move the new home to the Briar Point Drive side of the property. The Petitioner then amended :

is Petition as follows: to allow setbacks of 5 ft. on both sides to property lines in lieu of the .




required 50 ft. The request to allow a home 40 ft. to a centerline of road in lieu of the required 75
ft. was withdrawn.,
Applicable Law
Section 1A04.3B 1 of the B.C.Z.R. Area Regulations
1A04.3 Height and atea regulations.
B. Area regulations.
1. Lot area; density control. A lot having an area of less than one and one-half acres

may not be created in an R.C.5 Zone. The maximum gtoss residential density of a lot of
record is 0.667 dwelling per acre,

The owner of a single lot of record that is not a subdivision and that is ih existence
prior to September 2, 2003 but does not meet the minimum acreage requirement, or does
not meet the setback requirement of Paragraph 2., may apply for a special hearing under

Article 5 to alter the minimum lot size requirement. However, the provisions of Section
1A04 4 may not be varied.

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of Appeals. The power given
hereunder shall include the right of any interested persons to petition the Zoning Commissioner for
a public hearing after advertisement and notice to determine the existence of any non conforming
use on any premises or to determine any rights whatsoever of such person in any property in
Baltimore County insofar as they may be affected by these regulations.
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Zoning Advisory Committee Comments

The Zoning Advisory Committee Comments are made part of the record of this case and
contain the following highlights: A ZAC comment was submitted by the Department of I
Envitonmental Protection & Resource Management (DEPRM) dated February 11, 2005, a copy of
which is attached hereto and made a part hereof. In addition, a ZAC comment was received from
the Office of Planning dated February 15, 2005, and a revised comment dated March 7, 2005 copies

of which are attached hereto and made a patt hereof.




Interested Persons

Appearing at the hearing on behalf of the requested special hearing relief was Wayne
Edwards, the Petitioner. Paul M. Naldret and Donald Hicks appeared at the hearing on behalf of
Hick’s Engineering Associates, Inc., the firm that prepared the site plan of the property. Deborah
Dopkin, Esq. represented the Petitioners. Also in attendance at the hearing were Paula & Thomas
Clemens and Gil Jasinski, adjacent property owners and Richard Chadsey, appearing on behalf of
Karen and Paul Watsic. People’s Counsel, Peter Max Zimmerman, entered the appearance of his
office in this case.
Testimony and Evidence

The subject site is 0.41 acres in size, zoned RC 5 and vacant. This is a waterview lot, which
has 60 ft. of frontage on Bay Drive and 50 ft. of frontage on Briar Point Drive. The lot is
approximately 325 ft. long. See Petitioner’s Exhibit 1. The Petitioner otiginally proposed to build a
home on the lot fronting on Bay Drive that would have required side yard setbacks of 10 ft. and 17
ft. in lieu of the required 50 ft. Originally the new home would have been 40 ft. from the centetline
of Bay Drive to be in line with adjacent homes.

Karen Watsic owns two lots to the 1-west of the subject property and became concerned that, if
the new home were built as proposed, the pattetn of development of the neighborhood would be

substantially changed. Ms. Watsic who works with Richard Chadsey as a professional engineer

proposed that instead of fronting on Bay Drive, the new house would be moved back on the lot and
front on Briar Point Drive, thus preserving the alternating patternt of homes on this block. See
Petitioners’ Exhibit 2. This pattern has the advantage of maximizing the separation between homes
which increases privacy for all. Ms. Watsic was unable to attend the hearing and sent a letter with

Mr. Chadsey to explain her position, The other citizens are adjacent property owners who likewise

supported Ms. Watsic’s idea.



After some discussion, the Petitioner agreed to move the house back toward Briar Point
Drive as requested by Ms, Watsic. However, because the lot is wider at the Bay Drive end, moving
the house back toward Briar Point Drive would require greater side yard variances. :Because of th;-::
increased space between homes with this approach, Mr. Chadsey suggested, and the Petitioners
agreed, that the width of the new home could be increased so that the side yards would be 5 ft. on
either side. This increased the width of the new home from 30 fi. to 40 ft. In addition, by moving
the house back on the lot, the new home would line up with other hoines on Btiar Point Drive rathe;r
than Bay Drive which would allow the Petitioners to meet the 75 ft. set back from centetline of road
requirement thereby eliminating the need for the third variance.

As this change was made at the request of the adjacent property owners, all agreed that the
property should not be re-posted or re-advertised, even though the requests for variance wete
different from that advertised and posted. ‘The Amended Petition reflecting the change of the
location of the new home was documented by redline change on Petitioners’ Exhibit 1,

The parties further agreed that the subject lot was a lot of record not in a subdivision ptiot to
September 2, 2003 and that the new provisions of Section 1A04.3B1b of the B.C.ZR. are
applicable to this case, and that a special hearing is the appropriate method to seek the relief from
the setback and area regulations.

Ms. Dopkin proffered that the revised plan meets all the requirements of Section 502.1 and
the revised plan would not adversely atfect the health, safety, or welfare of the community. In

addition, she noted that the Petitioners would meet all of the Performance Standards of Section

1A04.4 of the B.C.Z.R. prior to building permit.

Findings of Fact and Conclusions of Law

The first issue to be addressed is what appears to be an anomaly in the RC 5 regulations.

Section 1A04.3B1b specifies that an owner of a lot of record which does not meet the minimum



acreage or setback requirements may apply for a special hearing to alter the minimum lot size. The
regulation does not specifically say that the owner may apply for a special hearing to alter the
setback requirements as well. I believe that relief for setback requirements was inadvertently left
out of the regulations and should be considered in the same special hearing process in conjunctiott
with the hearing to alter minimum lot size.

I find the subject lot was a lot of record before September 2, 2003 and, therefore, qualifies
for the specilal hearing to alter acreage and setback requirements. This lot is 0.41 acres in lieu of the
required 1.5 acres, but there are no lots on either side which can be purchased so as to meet the 1.5
acre size minimum, It would be a hardship on the Petitioners not to be able to build a home on this
lot as many of the adjacent owners have done.

I find that the revised plan which moves the new home back on the lot 1o front on Briar Point
Drive instead of Bay Drive to be most teasonable. This has the advantage of preserving the pattern
of development in the neighbotrhood because each home alternatively fronts on Bay Drive and Briar
Point Drive. This pattern maximizes privacy of each home by separating each house an additional
50 or so feet. It has the added advantage that the variance from the centerline of the road is no
longer needed. However, the side yard set back for the new home was changed to 5 ft. on each
side by agreement, because the lot is smaller toward Briar Point Drive and there is more distance
between homes with this pattern. I find that Petitioners’ Exhibit 1, revised Plan to Accompany,
will not adversely affect the surrounding community.

Consequently, I approve the Petitioners’ request to alter the minimum lot size and setback
requirements by special hearing.

Pursuant o the advertisement, posting of the property, and public hearing on this petition

held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ requests should be granted.
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this _[& day of March, 2005, that the Petitioners’ request for special hearing relief filed
pursuant to Section 500.7 and 1A04.3.B.2 of the Baltimote County Zoning Regulations (B.C.Z.R.},
to alter the minimum lot size r{i%quirem_ent from 1.5 acres to 0.41 acres and to allow setbacks of 5
feet on each side of a proposed dwelling to property lines in lieu of the required 50 ft. be and is

hereby GRANTED, subject to the following conditions:

1. The Petitioners may apply for their building permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this fime is at their
own risk until such time as the 30 day appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioners would be required to return, and be
responsible for returning, said property to its original condition;

2. Compliance with the ZAC comments made by DEPRM dated February 11, 2005, a copy of
which is attached hereto and made a part hereof. ’

3. Compliance with the Amended ZAC comments made by the Office of Planning dated March
7, 2005, a copy of which is attached hereto and made a patt hereof. The ZAC comments
recommend that prior to being granted a building permit such that the Office of Planning

issues a satisfactory statement of findings, the Pefitioners’ site plan must meet the
Performance Standards of Section 1A04 .4 of the B.C.Z.R.

4. When applying for a building permit, the revised site plan filed must reference this case and
set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that the Petitioners’ request to allow a home 40 ft. to a
centerline of road in lieu of the required 75 ft. having been withdrawn, be and is hereby DENIED
AS MOOT.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHM V. MURPHWI

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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Suite 405, County Coutrts Building
401 Bosley Avenue
Towson, Matyland 21204
Tel: 410-887-38G8 ¢ Fax: 410-887-3408

James T. Smith, Jr, County Executive
William J. Wiseman Il , Zoning Commissioner

March 1 g 2005

Deborah Dopkin, Esquire
409 Washington Avenue
Towson, Matyland 21204

Re: Petition for Special Hearing
Case No. 05-370-5PH

Property: Northeast of Miami Beach Road, Bay Drive — Parcel 124

Dear Ms. Dopkin:

Enclosed please find the decision rendered in the above-captioned case. The petition
for special heating has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Yl V- R
John V. Murphy
Deputy Zoning Commissioner

JVM:raj
Enclosure

¢: Mr. & Mrs. Wayne Edwards, 926 Frog Mortar Road, Baltimore, MD 21220
Paul M. Naldret, P.E. & Donald Hicks, P.E., Hick’s Engineering Associates, Inc.,
200 E. Joppa Road, Towson, MD 21286
Paula & Thomas Clemens, 4030 Bay Drive, Baltimore, MD 21220
Gil Jasinski, 4029 Bay Drive, Baltimore, MD 21220
Richard Chadsey, G. W. Stephens & Associates, Inc., 1020 Cromwell Bridge Road,
Towson, MD 21284
Karen & Paul Watsic, 3915 Briar Point Road, Baltimore, MD 21220

- Visit the County’s Website at www.baltimorecountyonline.info
%Cg; Printad on Recycled Paper
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
TAx vae 9%

for the property located at EAY DavE Pancee \2-“1‘
which is presently zoned gC - ¢

This Petitlon shall be flled with the Department of Permits and Deveiopment Management, The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve /2R sgews (1704, 3 B 4
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Property is 10 be posted and advertised as prescribed I:éy the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advertiging, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuiant to the zoning faw for Baitimore County,

IWe do solemnly declare and affirm, under the penalties of
per#ury, that l/iwe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
WAYNE EDwArRDS

Name - Type or Print Name - Type w
Wt W %L,A—/

Signature Slgnature
=y

(A EDwArDS

Addrass Telephone No, R UL Print %M
| fteb h
City Siate Zip Code ' v
Attorney For Petitioner: 9o | S mmes /APIENUE, o L2F g Y0
Address Telephone No.
I BP o, "D 202 3¢
Name - Type or Print City State Zip Code '
Representative to be Contacted;
Signature idick s (NG IEETINR
Tue M. nlmw;aﬂ’ © _ AsBeciAtES  INC.
Company Name >
. Nos E. Joced  Wotry  Syde Moy Ho-¥a¢o00)
Address Telephone No. Addrass Telephone No.
. Towson D v Yo
State Zip Code City State Zip Code

OFFICE USE ﬂNLf
ESTIMATED LENGTH OF HEARING _ /#A/%

‘ _
Cape No, 0\5 5 g d S/ % UNAVAILABLE FOR HEARING

Reviewed By \’C—— Date , Z»é / ), 5/




- " NOTICE:OF.ZONINQ HEARING - _
The Zonlng- Commlesjonst of Baltimora *Guu;nt?rf by
authorlty af the Zonln? Abt and qu‘ulaﬂﬁn,s of Baltinicre
Gounty wil hold a publio hedring in Towson, Marviand 6r
the property |dpritiflad hersin as follows; -
ase: #05-370-SPH.- - TR
. Sleast gide of Bay Drive, 800 feet n/dast of Miam
Boagh Road ; < .+ . R
N/edst-of Miaini Bedch H_uild~, T -
16th Eloction Distriot — 6th Counllimanic District
Legal Owner(s): Wayne & Patrl¢ia Edwards -
Spocial . -Hearing: to. alter the. minlmum fot “sizs
requlrement from 1.5 acras to 0.41° actes and to-allow 1—-/
sothacks of 10 fest and 17 fest 10 properly lines and-40
feet to a conterline of roaq In‘llau’of the'rauired 50 fost
and 75 feet i‘aspauﬂvﬂM. o T ;
Hearitiy: Thyrsday, March:10, 2008 at 8:00. a,m. i
Room 407, Coubly Couris Bullding,” 401 Bosloy
Avdnug, Towsarl 21204, B A

CERTIFICATE OF PUBLICATION

, 2005
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

WILLIAM WISEMAN - R .
Zoninp Cofnmisslonsr. for Balfimere Couty i tve weeks, the first publication appearin
NOTES: (1) Hearings are Handitapged Atcessible; for once in each of 1 successty 'é' P P £
L gpenia!! ﬂsiign'gmmg;ihgtlnnts{41‘-:'!5:158&&?{}Egéaﬁct the Zoniny _& 20
ortrissigner's Offleg at {410} 887-4388.. L QS
-(2)' For-informration nuhcafnlglu tha Flle afid/or Hedting, on ’
Contact the Zoning Review Dfflce at {410) 887-3391,
T2746Feb 22 - "~ T 40308 _
?é The Jeffersonian
[J Arbutus Times
3 Catonsville Times
) Towson Times

J Owings Mills Times
[ NE Booster/Reporter
[ North County News

S Jibt gy

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No: (25"~ 310~ 3PH

) Petitioner/Developer: w&i_ﬁ

Date of Bearing/Closing: /J)QRcH 10 2005

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenne
Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}

Ladies and Gentlemen: | -

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: _ e — .
_QfEAST SIDE OF 2AY PRVE, (60D Frs EasT_ OF

ANlmy DEACH AD:- — —
The sign(s) were posted on o ief 22 24 TE ) tL ) ¢ _
(Month, Day, Year)
Sincerely,
Z&(w;% | ‘%f}& ' |
(Signature of Sign Poster) te)
| SSG Robert Black
(Print Name)
- 1‘ 1508 Leslie Road
| T (Address) .. | |
| Dundalk, Maryland 25222
(City, Stgte, Zip Code)
(416) 28271940

('I'Eﬁphmé Number)



Department of Permits ’

Development Management Baltimore County

James T. Smith, Jr., County Exectitive
Timothy M. Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 + Fax: 410-887-5708

February 1, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations -
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-370-SPH

S/east side of Bay Drive, 600 feet n/east of Miami Beach Road
N/east of Miami Beach Road

15" Election District — 6" Councifmanic District

Legal Owners: Wayne & Patricia Edwards

Special Hearing to alter the minimum lot size requirement from 1.5 acres to 0.41 acres and to
allow setbacks of 10 feet and 17 feet to property lines and 40 feet to a centerline of road in lieu
of the required 50 feet and 75 feet respectively,

Hearing: Thursday, March 10, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

A o

Timothy Kotroco
Director

TK:KIm

C: Wayne & Patricia Edwards, 9031 Simms Ave., Baltimore 21234
Paul Naldrett, 200 E. Joppa Rd., Ste. 402, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, FEBRUARY 23,
2005

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'’S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
N

%9 Printad on Recycled Paper



O: PATUXENT PUBLISHING COMPANY
Tuesday, February 22, 2005 Issue - Jeffersonian

Please forward billing to:
Wayne Edwards 410-529-0480
9031 Simms Avenue |
Baitimore, MD 21234

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-370-SPH

S/east side of Bay Drive, 600 feet n/east of Miami Beach Road
N/east of Miami Beach Road

15" Election District — 6™ Councilmanic District

Legal Owners: Wayne & Patricia Edwards

Special Hearing to alter the minimum lot size requirement from 1.5 acres to 0.41 acres and to
allow setbacks of 10 feet and 17 feet to property lines and 40 feet to a centerline of road in lieu
of the required 50 feet and 75 feet respectively.

Hearing: Thursday, March 10, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM WISEMAN |
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which s the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the‘hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

ol —— iy

For Newspaper Advertising:

term Number or Case Number: | 3 70 \9@#

Petitioner: 4 Paue M. Navoaéel

Address or Location: A M Zo0 E. Jsga«ﬁlf fp ‘51"'“'/*5- .
Tow S0 102U

PLEASE FORWARD ADVERTISING BILL TO:

Name: A WA\(ME EDV\//VCDS
Address: X %% l %LMMS; M&WUE

X Bacto. YD 239
Telephone Number: _X& 10~ 629~ ) %&Q

Revised 2/20/98 - &CJ



Department of Permits a’

Development Management

Baltimore County

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

March 2, 2005

Mr. Wayne Edwards
Mrs. Patricia Edwards
9031 Simms Avenue
Baltimore, MD 21234

Dear Mr. & Mrs. Edwards:
RE: Case Number:05-370-SPH, Bay Drive Parcel 124

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on January 26, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
Intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact |
the commenting agency.

Very truly yours,

ﬂﬁiﬂ', (;Aﬁ Qm

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:ric

Enclosures

C. People’s Counsel
Hicks Engineering Associates, Inc. Paul Naldret 200 E. Joppa Rd Ste 402
Towson, MD 21286-3160

- Visit the County’s Website at www.baltimorecountyonline.info
;}\.Jé} Printed on Recvcled Paper
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Fire Departmcnt

. Baltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jv, County Executive
John J. Holman, Chief

County Office Building, Room 111 February 8, 2005
Mail Stop #1105 _

111 West Chesapeake Avenue
Towson, Maryvland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of; February 7, 2005

Item No.: 368-378

Pursuant to your request, the referenced plan(s)
this Bureau and the comments below are. applicable
~corrected or incorporated into the final plans for the pr

have been reviewed by

and required to be -
operty. }

The Fire Marshal’s Office has no comments at this time.

Lieutenant J. Mezick
Fire Marshal's Office

(0)410~-887-4881 (C)443-829-2946
M5-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
(A '

%<9 FPrinted on Recycled Paper
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Robert L. Ehrlich, Jr., Governor Robert L. Flanagan, Secretary

9 3 DrivenioExcel
Michael 8. Steele, Lf. Governor State}hglﬁww Nell J. Pedersen, ddministrator
Administration

Maryland Department of Transportation

Date: 2+ % 0§

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office of Item No, 2727 JbL
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as il does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,
i

Steven D. Foster, Chief
Engineering Access Permits Division

My tetephone number/totl-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 Notth Calvert Street + Baltimore, Maryland 21202 « Phone 410.545.06300 www.marylandroads.com
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TO: Tim Kotroco
PDM

FROM: John D. Oliman, Jr I°°
DEPRM

DATE: February 3, 2005

SUBJECT: Zoning Items # See List Below

Zoning Advisory Committee Meeting of January 24, 2005.

X _ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

Reviewers:  Sue Farinetti, Dave Lykens
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TO: Tim Kotroco
FROM: John D. Oltman, Jr T®°
DATE: February 11, 2005

SUBJECT: ZoningItem # 05-370
Address 4032 Bay Drive
Zoning Advisory Committee Meeting of February 7, 2005

- The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item,

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item;

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

roperty is located in a limited Development Area (LDA) of the CBCA and must comply
ith LDA regulations, specifically:

1.) Maximum of 25% impervious surface cover;

2.) Minimum of 15% tree cover (6 trees for a lot of this size).

Reviewer:  Martha Stauss Date: February 15, 2005
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: March 7, 2005
Department of Permits and
‘Development Management

FROM: Arnold F. 'Pat' Keller, I
Director, Office of Planning

SUBJECT: Bay Drive
AMENDED COMMENTS
INFORMATION: |
Item Number: 5-370
Petitioner: Wayne Edwards
Zoning: RC5

Requested Action:  Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has further reviewed the subject request. Generally the parcels in the
immediate area are long and natrow and have double frontage (Bay Drive and Briar Point Road).
The Office recommends that the proposed house location be revised so that the house fronts onto
Briar Point Road. This relocation will necessitate amending the variance requests, which the
Office supports, to allow 10 foot side yard setbacks on both sides of the dwelling as the lot is 50
feet wide along Briar Point Road. However, by staggering the house locations from lot to lot
greater privacy will be achieved for each lot due to increased spacing between the homes. The
G ffice of Planning has received correspondence and a graphic from adjacent property owners that
illustrate this recommendation. The Office of Planning does not oppose the petitioner’s request to
jermit a single-family dwelling on an undersized lot with side yard setbacks of 10 feet in Leu of
he minimum required 50 feet, and a 40-foot front yard setback in lieu of the minimum required

75 feet from the centerline of the road.

Kwtwithstanding the aforementioned, the subject property is an existing lot of record that is not
¥vithin a subdivision approved by record plat. As such, this office is required to provide a
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statement of finding to the Zoning Commissioner indicating how the proposed construction
complies with the current RC 5 requirements. To prepare the statement of finding, the following

information must be submitted to this office:

1. Submit building elevations to this office for review and approval prior to the issuance any
building permit. The proposed dwelling shall be compatible in size, exterior building
materials, color, and architectural detail as that of the existing dwellings in the area.

2. Orent the front of the proposed dwelling towards Briar Point Road and Incorporate
prominent entries and porches or stoops in the front building facade.

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the
building following dominant building lines. Decks shall be screened to minimize visibility

from a public street.

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with
the same architectural theme as the principal building on the site, providing consistency in

materials, colors, roof pitch, and style.

5. Ensure that exterior of all buildings use the same finish materials and architectural details on
the front, side, and rear elevations. Use of quality material such as brick, stone, or cedar is

encouraged.

6. Provide landscaping along the public road.

For further questions or additional information concerning the matters stated herein, please
contact David Pinning in the Office of Planning at 410-887-3480.

, H ,
Division Chief: {%\Wﬁﬁ

LL

Attachment

C: Wayne and Patricia Edwards
Karen and Paul Watsic

Paula and Edward Clemens




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 23, 2005
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For February 14, 2005
Item No. 370

The Bureau of Development Plans Review has reviewed the subject-zoning item.

The flood protection elevation (MCS) for this site is 11.4 feet,

In conformance with Federal Flood [nsurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all construction.

The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be followed
whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development.

The building engineer shall require a permit for this project.

The building shall be designed and adequaiely anchored to prevent flotation,
collapse, or lateral movement of structure with materials resistant to flood damage.

Flood-resistant construction shall be in accordance with the requirement of
B.0.C.A. International Building Code adopted by the county.

The minimum right-of-way for all roads in Baltimore County is 40 feet.
Variance shall be modified accordingly.

RWRB:CEN:jrb

ce: File

ZAC-02-14-2005-1TEM NO 370-02182005



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
SE/side Bay Drive, 600 NE Miami Beach Rd |
15" Election & 6™ Councilmanic Districts * ~ ZONING COMMISSIONER
Legal Owner(s): Wayne & Patricia Edwatds - ~
Petitioner(s) * FOR

¥ BALTIMORE COUNTY

¥ 05-370-SPH

* 0 >:< * * * * % * * % % E

ENTRY OF APPEARANCE

Please entet the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this mattet and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence and

e SV iug Sirpmaeiion

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED | CancloS @H%/;D
S CAROLE S. DEMILIO

Deputy People’s Counsel
- Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

documentation filed in the case.

Pﬂ s uYauwroro g

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 7" day of February, 2005, a copy of the foregoing

Entry of Appearance was mailed to Paul MI. Naldrett, 200 E. Joppa Road, Ste. 402, Towson, MD

21286, Attorney for Petitioner(s).

Blee Moy olymuarmn

PETER MAX ZIMMERMAN
‘People’s Counsel for Baltimore County
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March 4, 2005

Ms. Lynn Lanham
Department of Planning
401 Bosley Avenue
Room 406

Towson MD 21204

Dear Ms. Lanham:

I'am submitting this exhibit and letter for your consideration in conjunction with yout
evaluation of Zoning Case No. 05-370-SPH. I am submitting this information of behalf
of the residents at 4030 Bay Drive. In addition, my husband and I have just made a
significant investment in a new home at 3915 Briar Point Road, on property that has been
in our family since the 1960’s and in a neighborhood in which we plan on being long-
term residents,

Our goal in making these suggestions is to help each existing and future homeowner
achieve the maximum benefits by taking a comprehensive look at the properties that may
be developed between Briar Point Road and Bay Drive.,

When we went through this process to build our home, we fronted our home on Briar
Point Road to give consideration to the existing home at 4030 Bay Drive, so as not to
block their views or build “on top” of them. We incurred some additional expenses in
doing this, but felt it was best for the neighborhood. Our hope was that this staggered
approach would start a pattern. The attached exhibit illustrates how a staggered approach
would offer each homeowner the “feeling” of a larger side yard, provide greater
clearances between homes which improves fire safety issues, helps eliminate nuisance
problems such as flood lights from one home inftinging on another, and generally creates
a more synergistic flow and planned look to an area dealing with a unique issue of many
adjacent undersized lots. Given that all of these lots front on both Briar Point Road and
Bay Drive, there is an opportunity to avoid houses being built “on top” of each other, as
occurs frequently on the waterfront lots. We believe that this comprehensive approach, in
the long run, will enhance the neighborhood, preserve property values, and preserve
water views for current and future homeowners. e




In its current form we oppose the variances requested as the request tends to overcrowd
land, causes undue concentration, and interferes with adequate light and air (particularly
for the home at 4030 Bay Drive). If the variance request was modified such that the
proposed home was staggered to front on Btiar Point Road, the proposed 30-ft wide
dwelling could still be constructed by adjusting the side yard setbacks to approximately
10-ft, which is typical of the area. In these modifications were made, we would support
the request for side yard setbacks as this relief would meet the spirit and intent of the
regulations, while protecting the general welfare of the nei ghborhood. Given the length
of these undersized lots, strict compliance with the setbacks from the centerline of the
road would not result in practical difficulty or unreasonable hardship. We understand
that the new property owners will want water views, and given the heights that the new
homes are built at, this should be achievable whether the home fronts on Briar Point or
Bay Drive. We can speak from direct experience in regard to this issue.

No schematic architecture was in the zoning or planning files for this case. In accordance

with Section 4A03.5 (B)(2), part of the evaluation of undersized lot approvals is for the
planning department to evaluate the home based on “new buildings shall be appropriate
in the context of the neighborhood n which they are proposed to be located.
Appropriateness shall be evaluated on the basis of new building size, lot coverage,
building orientation, and location of the lot or tract.” We ask that all of the information
presented herein be taken into consideration during your evaluation.

We generally support those who want the opportunity to build new homes on these
undetsized lots, provided that consideration is given to how to create a quality
environment for all of us to enjoy for years to come.”

Sincerely,

Karen Watsic

Paul Watsic ..l M

3915 Briar#®oint Road
Baltimore MD 21220
410-668-4565

Paula Clemens 9 A

Edward Clemens £ W & .
4030 Bay Drive

Baltimore MD 21220

410-335-5187
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SITE DATA
SITE AREA: 0.41 ACS. /-
DEED REFERENCE: 9096/510
TAX ACCT. NO.: 1519390140
EX. ZONING: RC 5
ZONING MAP: NE 2L

COUNCILMANIC DISTRICT: 6
FLECTION DISTRICT:
MAXIMUM DW HIEGHT:

15 |
35 FEET

GENERAL NOTES

1. THE SUBJECT PROPERTY HAS NO
PREVIOUS ZONING CASE HISTORY.

?. THE SUBJECT PROPERTY IS SERVED BY
PUBLIC WATER AND SEWER.

3. THE SUBJECT PROPERTY IS NOT A HISTDR[giL
SITE NOR DOES IT LIE WITHIN A HISTOMICAL

NISTRICT.

4. A PORTION OF THE SUBJECT PROPERTY L}ES

WITHIN THE C.B.C.A.

5. THE PROPERTY LIES WITHIN THE 100 YR
FLOOD PLAIN. FLOOD ZONE A-10 PER
FEMA FIRM PANEL #240010-0465-B.

6. THIS PARCEL (#124) HAS NOT HAD ﬁDJNEEEEE
OWNERSHIP WITH ANY ADJACENT LOT OR L
FOR THE PAST SIX YEARS.

7. THIS LOT 1S NOT IN A SUBDIVISION nﬂDRH?ERBEEN
RECORDED UNDER DEED SINCE 1957 OR E-ARLIER.

8. THE ADJACENT ROADS ARE NOT coLLECTo’g ROADS
NOR DO THEY LEAD TO A COLLECTOR ROA\W:

e

APPL 1CANT AWARE OF SECTION 1A04.4 pCZR

REQUIREMENTS AS OF THIS ZONING HEARING FILING.

10.FENCES ARE NOT ALLOWED WITHIN 50 FERT
OF A ROAD PER SECTION 1A04.4.D3

- _

ENGINEERS.,

Hicks Engineering AssQclates, Inc.

SURVE YORS & PLANNERS
>00 EAST JOPPA ROAD - SUITE 402
TOWSON. MARYLAND 21286-—2160

(410) 494-0001 FAX: (410)821“8892<

OWNER: MR. WAYN

- DWARDS

S1CTA EDWARDS
MM AVENUE

» MARYL AND

PAT
%&DJECT

?3“{)§fi§kﬂ o 14‘

EDWARDS PROPERTY
BAY DRIVE
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CIVIL ENGINEERS & LAND SURVEYORS
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TOWSON, MARYLAND 21286-3396
(410) 825-8120

B R0P05ED HOME

EHSTING HOME
FUTURE HOME

ZONING EXHIBIT

Scale: 1" =50’
9, 100

DRAWING NUMBEK:

Z-1
REVISIONS

DATE




