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OPINION

This matter was heard de novo over two days by the Board of Appeals Petltlener

| Irequests a special hearmg to approve a wall- mounted illuminated signinaB. M.-C. C zone ona

pre ex1stmg frame as well as a variance to approve a roof and wall-mounted 1llummatcd ‘

enterprise sign of 156 square' feet in a B.M.-C.C. zone 1,n lieu of the maximum allowed 150

| [square feet pursuant to Baltimore County Zoning Regulation (BCZR), §§ 450.4.(1)(5) and 307.

| [Petitioner, Ramji-Krupa, Inc., was représented by Michael P. Tanczyn, Esquire, and was

opposéd by Pebple’s Coﬁnsél for ‘Baltimore .Cou‘nfy, Péter M. Zimmermaﬁ.

Petitioner called Jéhn Mellema ,Wh§, after’appropriate voire dire, was ac;éépted as an
expért property éurvéfor. He testified as io his prior iﬁvleemeﬁt in '2000 in the cése'relating to
a freestandiﬁg sign on the séme ‘subj.ect pro;;efty, and related that he waé hired again to prel.aare'
the plat in the instant case. f{c- deséribed tﬁe area'vqf the subject sife,tincluding both the building |
and the sign frame gnd described various photos and other e#hibits entered into evidéﬁce. | He
testified that athe 81gn was geeded because the (subj.ect property site was lower and less visible t0>
t‘rafﬂcb 6n' [-695. He conclﬁde(i that the sign was both nécessary and app.ropriat‘ef |

On cross-examination he acknowlcdgéd the previous lettéring on the frame had been |

rem(jvcd and the frame empty -since about 1999. He also confirmed the use of the |
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brackets and braces,of fhe ffamework conﬁeeted to the top of the foof and pfojecting out from
|the wall. | o N | |

Yeswant Patel, pf_esiden_t of RafnjifKrupa, Ine., wes called and related,to the Board hlS
purchase of the motel and the activities connected with the property since November 1996. He
ldescribed in detail his attempts to improve the motel ahd c_reate ; successfu} business at the site,‘
xyhleh isina Baltlmore County de51gnated economle rewtahzatlon area. Referencmg the. .

: Iocatxon and elevatlon of the property, he testified at length regardmg what he beheves to be the
need for the proposed s1gn in order for .vehxcles on I—695 to recogmze the location of hlS
busmess He testlﬁed as to the structure of the sign, including the fact that supports for the 81gn |
are attached to a portlon of the roof of the building, On Cross- exammatlon the w1tness
confirmed that the frame had been empty of any 51gnage since the late 1990’s.

On day two Mr Zimmerman. called Dennis Wertz of the Baltxmore County Ofﬁce of
Planning to the stand. Mr. Wertz testified as to his 23 years of experience with the County in -
land use matters, most recendy as community pllanner for the First Councilmenie District, as well |
- |{as his prior testimooy as an expert in .pladning. He vyas,' aftef appropriate voire dire, 'eccepted as
dn expert in land planning. He further teetiﬁed thet he ‘was familiar with the site invquesti'on, was
present for the hearing priof to his testifnony, an‘d had actually Vis,ited' the site in-question twice,
the moét recent time being )ust before the Board hearing. Among the exhibits presented during .
his testimony were photos taken by him of the sign frame under dlscussmn |

He went inttoksome detail as to the applicable Baltimore County sign regulations, noting:
that roof signs are expresslyprohibited by thos'e regulations. He noted fhat it was clear to him »
that part of the frame supports of the proposed sign were in fact connected to the subject

building’s roof. As such, he con31dered this struerure a “roof 31gn” as deﬁned by § 450 5(B)(7) ,
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of the BCZR and fhereforé prohibited. Moreover, he beiiév;:d that uﬁder § 450i5(B)(§a) it failed
to qualify as a wall-mounted sign. He did commént_, however, ~thaf with édjuétmmts’ it was

| ||possible that thé sign could qualify as"'a wall-mounted sign under éxiStihg County regulations.
Finéll_y,:he‘ expréssed his opinion vthat the variance requested by Petitiéner v‘s/a:s a “‘use” |
Variaﬁc'c and thus prbhibited under § 307 of the BCZR. He stated that, under any Ciréumstanccs,
there was, in hlS opinion, no 'uﬁiquencss,of&the Petitioner’s prOpe@; and since é sign could be |
' theoreticé]ly construéted to iﬁect the applicable rcgulatidns, no pfacti@a‘l difficulty existed.
The regulatiéns‘concerning signs are located in § 450 of the ECZR. Section 450.3 -
deﬁnes “sign” as any strﬁcture 1or othcr'objecbt,' orbart thérébf, which displays anyzword,
illustration, decoration. or other symbolic representatioﬁ which:

Is used ori ‘ntendea to inform, adVertvi‘se or otheﬁv’ée attract aftenti'on or

convey a message regarding an activity, condition or commercial or.
noncommercial organization, person, place or- thing. :

Has a “face” that is “Visible” from a “highway” as each of these terms is
defined in this section . S

Secnon 450.4 contams the table of allowable 51gn uses under the (BCZR) Sectlon
: 450 5(B)(7) deﬁnes a roof sign, statmg

Roof sign: A sign erectecf upon the roof of a building. “Roof sign”
includes a sign having its structural framework or supporting'elements. )
attached, in whole or in part, to a roof, but does not include a sign
erected upon a mansard, as that term is defi ned in Section 450.3. Roof
s;gns are prohibited.

Sectlon 450. 8(B)(2)(3) deﬁnes abandoncd SlgIlS It states:

- Abandoned signs. In order to prevent blight in estabhshed communities,
- diminution of property values, hazards of personal injury or damage to adjacent
_-properties, the provisions of Section 450.8.B shall be construed, to the greatest
extent possible, to require the removal of abandoned signs at the earhest
possnble moment. : .
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1. A temporary sign is considered abandoned on the seventh -
consecutive day following the concluston of the event or actrvrty to
which it pertalns

2. A permanent sign is considered abandoned one year after the -
- commercial or noncommercial organization to which it was
accessory permanently ceased operating.

3.  An outdoor_ advertising signi is Cbns_idered abandoned 180 days
- after its owner has ceased to display a message thereon.

A legally nonconforming sign- under § 450.8(C) is subject to removal under
§ 450. 8(D)(3) 1f considered abandoned under § 450 S(B)
Section 104.1 of the BCZR regarding nonconforming use states that:

A nonconforming use (as defined in Section 101) may continue except as
otherwise specifically provided in these regulations, provided that upon -

any change from such nonconforming use to any other use whatsoever, or any
abandonment or discontinuance of such nonconforming use for a period of one
year or more, the right to continue or resume such nonconforming use shall
terminate. [Bill nos. 18-1976; 123-191]

Section 307.1 relates to variance requests. I states:

The Zoning Comm|55|oner of Baltimore County and the County Board of Appeals,
upon appeal, shall have and they are hereby given the power to grant variances
from height and area regulations, from off-street parking regulations, and from
- sign regulations only in cease where special circumstances or conditions exist

- that are peculiar to the land or structure which is the subject of the variance
‘request and where strict compliance with the Zoning Regulations for Baltimore
County would result in practical difficulty or unreasonable hardship. No increase
in residential density beyond that otherwise allowable by the Zoning Regulations
shall be permitted as a result of any such grant of a variance from height or area
"regulations. Furthermore, any such variance shall be granted only if in strict
harmony with the spirit and intent of said height, area, off-street parking or sign .
regulations, and only in.such manner as to grant relief without injury to public A

~ health, safety and general welfare. They shall have no power to grant any other

~variances. Before granting any variance, the Zoning Commissioner shall require
public notice to be given and shall hold a public hearing upon any application for
a variance in the same manner as in the case of a petition for reclassification.
Any. order by the Zoning Commissioner or the County Board of Appeals grantmg
a variance shall contain a finding of fact setti ing for the and specifying the reason
or reasons for makmg such variance.
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The concept of “uniqueness” under that section is further deﬁhcd (as to the concept of .

‘ umqueness) by the Maryland Appellant Courts in Nortk v. 8t. Mary’s County, 99 Md App 502

In Norz‘h v. St. Mary’s County, The Court held that “...the ‘unique’ aspect of a

variance requirement:does not refer to the extent of improvements on the
property, or upen neighboring property. “Uniqueness” of a property for zoning

. purposes requires that the subject property have an inherent characteristic not .

shared by other properties in the area, i.e:, its shape, topography, subsurface
condition, environmental factors, historical significance, access or non-access to
navigable waters, practical restrictions imposed by abutting properties (such as

‘obstructions) or other similar restrictions. In respect to structures, it would

relate to such characteristics as unusual architectural aspects and beanng or -
party walls - Id at 514

- The Appellate Court addressed the issue of variance as to the issue of practical dlfﬁculty'
Jor reasonable hardshlp in the case of McClean v. Soley, 270 Md. 216 (1973), where the Court

deﬁned those termsas.

~1) . Whether compliance with the strict letter of the restrictions
: governing various variances would unreasonably prevent the
owner from using the property. for a permittéd purpose or would
render conformity with such restrictions unnecessarily '
burdensome

2) °  Whethera grant of the variance applied for would do substantial
. justice to the applicant as well as to other property owners in the -
district, or whether a.lesser relaxation than that applied for would
give substantial relief to the owner of the property involved and be
- more consistent with justice to other property owners.

- 3) Whether relief can be granted in such fashion that the spirit of the
' ordinance will be obsérved and public safety and welfare secured.

- The Board has reviewed the testimony, exhibits, merrlorande of law provided by Counsel,
Jas well as the applicable regulations and case‘law as they reiate to thls matter. We ﬁnd

' unelnimodély tllat'tlle deﬁnitlon .o‘f a ;‘sign” includes both its structure and message‘ fascia. We
further find, based upon the testxmany of vxrtually all witnesses, that the pre existing sign face,
|which was placed upon the presently exxstmg 31gn frame that is the subject of this case, was

uremeved and thereby “abandoned” sometime m 1998 or 1999 (dependmg upon the w1tness) and
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since the aoendonment and nonuse continued 'until the pres'ent" day, it has eertainly continued for -
more than a year so that there is presently no exrstmg nonconfonmng use.. |

The sagn frame in question is therefore not an already ex13tmg sign, but- rather anew 51gn,

| Isubject to present Baltlmore County Zomng Regulatlon‘s. vBavsed therefore upon the photos
presentect as Wellia‘s' the testirﬁony from Mr. Wertz, es cooﬁnoed by the P\etitionerhi‘mself, :we o
find that part of the suoports for this existing framework in question is attaohed‘ to the roof of the

; subject bulldlng, rendenng it a sign frame for a “roof” 31gn as deﬁned under § 450. 5(}3)(7) and
therefore proh1b1ted under that section.

~ We further find unanimously that no case for granting of a variance has been made by the .

Petitioner. V.S/s-ezbeliexeﬁthatrsince.roo‘f;si-gnsaare;oleggy; ‘ h'blted by th ;zonmg regulatxons, Ay,

AR pvx“

~ ||varianee: requestedeeuld -be:considered: toqbe asfuse’svariance.and hence barred under.§.307:1..

Even if that were not the case,"Petitioher has failed to preserlt any facts vsupporting a claim of - :
“uniqueness.” We"do not agree with the ergu'rrrent of the Petitioner that ’t‘he elevation of his
|property in relatlon to the beltway or the effect of other nearby exrstmg bulldmgs constitute facts
that would render his property to be ‘unique.”

Finally,' even if uniqueness were fourrd; a failure to grant the variance requested by the -
Petitioner would rrot,:in' our topinroo, 'unrezisorlably,prevent the tise of the property as a motel.
While we Vare not unmindful of Petitioner’s desire to succeed in_hrs endeavor as a motel owner,
Maryiend lav\t ‘cl.early rejects Varianoe claime based on ﬁoancial or revenue conoiderétions.
Cronwell v. Ward, 102 Md App 691 (1995).

Accordlngly, and for the above noted reasons VPetmoner s request for spemal heanng and

variance are hereby denied.
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_ORDER

* THEREFORE, IT IS THIS __ /- day of }7‘1,{@;;. 2007 by the
||County Board of Appeals of Ballt'imore'Cjounty | o |
ORDERED thét, for the fcgéoﬁs as stated in.t"h:e foregoing Opiniqn, Pétitidnér’s request -
for specialt hearing aﬁd'variance be énd the same is hereby DENIED.
: Anyxpetitio»n for judicial re\Afiéw‘ from this decision rmist be made in accordance‘wifh Rule .

7-201 through Rule 7-210 of the Mar’ﬂqnd Rules.

~ COUNTY BOARD OF APPEALS -
| GFB/HIA}ORECO Y
B N g £

1 S
erence M Stahl Panél Ghairman 7

1 Edward W. Crizer, V
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
- 400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
.FAX: 410-887-3182

May 1, 2007

D) ECE[VE @]
Peter Max Zimmerman i 1] MAY - I 2007 '

People’s Counsel for J

Baltimore County . P E O P!— E 'S : *{; ’:g NS E L

Room 47, Old Courthouse
400 Washington Avenue
Towson, MD 21204

RE: In the Matter of: Ramyji-Krupa, Inc. — Petitioner
Case No. 05-413-SPHA

Dear Mr. Zimmerman:

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board
of Appeals of Baltimore County in the subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with
filing in Circuit Court. Please note that all subsequent Petitions for Judicial Review filed
from this decision should be noted under the same civil action number as the first Petition.
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be
closed.

Very truly yours, :
7?/,4); &M/ (' . MJ) 5
Kathleen C. Bianco A7
Administrator

Enclosure

c: Michael P. Tanczyn, Esquire

Yeswant Patel, President

Ramji-Krupa, Inc.

John Charles Mellema, Jr.

William J. Wiseman I1I /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

!
Printed wilh Soybean Ink '
on Recycled Paper !
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RE: . PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY

AND VARIANCE .
'5701 Baltimore National Pike; Corner * - BOARD OF APPEALS

Baltimore National Pike & Ingleside Avenue

1" Election & 1* Councilmanic Districts  * . FOR '

Legal Owner(s): Ramji-Krupa, Inc IR @EWE
by Yeswant Patel, President K BALTIMORE (RN

Petitioner(s)

o 05-413-SPHA FER 2 4 2000

A | ‘ ry
* * * Uk * * * ® * * * BAL'QMOHE COUN
S | BOARD OF APPEALS

~ PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S MEMORANDUM

People s Counsel submits this memorandum to the County Board of Appeals to present
the facts and law _relevant to the resolution of the petitions for special hearing and variance at
issue. This follows a de novo hearing conducted on January 10 and 26, 2006.

The petition is for a new sign on the roof of a seven-story motel building at 5701
Baltimore National Pike (U.S. 40) in the Catonsville area. The identification of “DAYS INN”
would be displayed in capital letters (156 square feet 19°6” x 8, we are told). It would be
mounted on part of a huge “bracket” or grid (60°+ at top x 16°), which extends across, above,
- and out from the Qest wall. See Pet. Exh. 6. The bracket is attached, in part, directly to the roof
of the building. It projects out from the wall substantially more than 18 inches (about 4 feet, to
this writer’s recollection, subject to the Board’s careful notes). Both the bracket and the display
Would, in part, rise abo’ve part of the parapet edge of the roof.

The\ property, zoned BM-CCC, occupiebs about 2 acres. I't‘ is located at the southwest
cofner of fhe Pike and Ingleside Avenue, across from the Westview Mali, It is about 1500 feet
(3/‘1\0)'0f 'a mile distant from and inside the Beltway (I-695). The propérty is improved with a -
sevén—stofy motel building and a restaurant building. | |

This is a good location. The CBA took notice that U.S. 40 is a major arterial road. Indeed,

it is the most significant east-west road extending out of Baltimore City into the County, past the



- Beltway, and to western Maryland land.- Ingleside Road is _alsé a prominent road in Catonsville.
In other words, this is a major commercial corner and convenient to the Beltway.

Therg' was at ofie time a Howard Johnson’s/Ronda’s sign on the roof, associated with an.
earlier motel/rqstaurant use of the property. That sign came down in 1997 or 1998, subsequent to
the Petitioner’s acquisition of the property. Howard Johnson’s and RondaA’sA were out of business
by then. The bare “bracket” or grid, which held the old sign, has remained on the roof since then
(not a pretty sight). Petitioﬁer tried another mptel operation, the “Best Inn,” for a f.aeriod of time.
It also made an arrangerﬁent around 2000 for a Checkers franchise to o‘pgraie the restauraﬁt, with
its own freestanding sign. Eventually, Best Inn went out. Petiticner decided to afﬁliate with Days
Inn by 2003, and put up a Days Inn freestandingvsign at the cofner. The permit shows it to be 99
square feet in area and 25 feet high for the main Days Inn section of the sign. There has been
added a message board. No zcniﬁg approval or permit has been located rélating to the extra
- message board, although it would appear to exceed the | standard of 100 square feet for
free:'standing signs in the Business Zones. (I?CZR 450.4, Tab'le). |

The current. Alegislation :most relevant to the case is found in BCZR 450. This
comprehensive sign law has its source in Bill 89-97. Specific sul:}lsections of BCZR 450 and other
BCZR sections will be cited as necessary and appropfiafe.

' Petjtioner’s President, Yeswant \P,aAteI, described various improvements he has made fo
the property. He also noted a significant increase in his occupancy rates, thé majority of which
‘includef transients from out of the area. He feels that an added» sign on the roof would be visible
from the Beltway and would incfease his océupancy, especially in relation to other motels in the
area located closer to the Beltway. At the present time, he is pafr of the Days Inn national system

and has the advantage of the Days Inn 800 number, Days Inn marketing, and a helpful website.



Mr. Patel’s surveyor, John Mellema, was presented as a zoning expert. It tumed out that
- despite his sufveying abillity and sketch of the site plan, his knowledge of zoning was limited.

The only,witnesg with true expertise in planning and zoning was Dennis Wertz, the area
planner. He identiﬁed. key zoning issues and controls, evélua‘réd their relevance, and provided
;\faluable planning perspective. His testimény is attached as Eﬁhibit A and supports the
conclusions below.

The key points or topics, integrating facts and law, are these:

1) The site plan is legally insufficient. There is no drawing to scale of the shape, sizé, or
dimensions of fche probosed roof sign, and no front or side view. The plan also omits any drawing
of the Days Inn freestandingsign. The only.sign shown with any degree of | specificity is the
Checkers sign, which is' not in controversy. Petitioner added a drawing by Mr. Mellema of the
brackét dimensions and building ‘bvackground, marked as Petitioner’s Exhibit 6, but this still did
not show the “DAYS INN” display. Nor did it have a cross-section to show the way the bracket
is attached to the. roof and projects out from the wall,j

The sité plan insufficiency problem isnota quibblihg or trivial pursuit. In the absence of
a proper site plan, it is difficult for the public, couﬁty agencies, and the Board fo assess a
proposal. Here, Petitioner devoted much time to abstract and disembodied minutia pertaining to
the meésureﬁents of the brackét and the display. Meanwhile, People’s Counsel had to cross-
examine extensively just to establish the location and size of the bracketv and display in relation -
to the roof. A proper drawing would have made all tha; unnecessary.

Ironically, when People’s Counsel aftempted to have Mr. Patel draw the proposed sign
for illustrative purposes, Petitioner’s vcounsei objected that it wasn’t to scale or, by implication,
perfect. Having failed to meet its burden to produce a proper description, Petitioner’s objection |

was unwarranted in the extreme.



2) A sign by its nature is a type of use. This ié pérticularly true in the B.M. zone, where
it is referred to as a use. BCZR 233.2B (‘Accessory uses or structurés, including signs™), 233.3.A
(“All permitted uses are subject to the following condiﬁons: A. They shall be contained, except
in the case of signs ... within a completely enclosed building.”). Dépending on the situation, it
may be a principal Or accessory use. Here all of the signs -- past, present, and proposed — weré, .
are, or would be accessory to the motel ahd reétaurant uses.

'3) A sign by definition includes both the strﬁcture and the message. BCZR 450.3,
d;:ﬁnition of “sign” (“Any. structure or object, or part thereof, which displayé any‘ wérd,
illulstratien, decoration, or dther symbolic representaﬁon ....”). When: a message portion of a
sign is removed or dismantled, the sign as such, therefore, no longer exists.

4y The pro‘posai here is for a roof sign bécause it would be “a sign having its structural
framework or supporting elements attached, in whole or in part, to a roof ...” (”fhere is an
exception for a mansard roof, but the roof here is not a mansérd roof.) It is also noteworthy thét
the structure and the message will partly project above the parapet on top of the wall. Roof signs
- are prohibited. See BCZR 450.5.B.7. |

5) The proposed sign is not a wall-mounted sign because-it-would ... project more
than 18 inches from the wall to which it is éttached.” Mdreover, again, part of the sign, both
structure an;d message, would “extend above the eaves or parapet ....”BCZR 450.5.B.9.a, b.

A properly located frue wéll-mounted enterprise sign would be allowed on the west wall,
subject to the limits in the BCZR 450.4 table (page 4-134). The maximum area is “tWice the
length of the wall to which it is attached.” Here, thét would be 120 square feet, twice the length |
of 60 feet, not 150 feet as assumed in the petition. |

’6).The proposed sign would be a new sign. The old Howard Johnson’s/Ronda’s sign

was abandoned or discontinued by the end of 1998, either before the enactment of Bill 89-

4



97 or shortly‘ thefeafter. Even if the old sign. predated the new law and were argﬁably ‘
nonconforming, it must be cénsiciered abandoned because the Howard Johnson’s/Ronda’s use to
which it was accessory permane.ntlyA ceased operation much more than a year ago. BCZR
450.8.]3.2. (“A permanent sign is considered abandoned one'year after thé co@erbial of
noncommercial ogganization to which it was accessory permanently ceases operating.”).

Moreover, from the objective point of view of discontinuity, BCZR 104.1 effects the termination

of nonconforming uses one year after abandonment or discontinuation of the use. See Canada’s

Tavern v. Town of Glen Ec:ho 260 Md. 206 (1970).

.7)‘ Even if the Howard Johhson’§/R0nda’s sign still were in existencé -and_ were
conéidered a nonconforming use, the probosed sign involves such a st;'uctu’ral. alte‘ra.tion,
replacement, relocation, and change as would not qualify as “only for tﬁe purpose of
’ correcting nonconformity” undei‘ BCZR 456.8.C.4. It wéuld not be exempt as a “changes of
Vc'opy or n-aessage on a face” in that there no ‘Ionger is any facial surface (BCZR 4503 deﬁnitioﬁ
of “fécc”) and/or the message _dibs4play comprising the face would itself be subétaritially altered
(BCZR 450.3 definition of “message). To illustrate, ;chat exemption would apply where the only
' change \x;ould1 be to the wording on an unchanged flat surface board. Here, the location, size, and
arrangement of the face and xﬁessage wald be altered to provic{e anew roof sign.

S)AThe proposed sign is not eligible for a variance because ECZR 307.1 does not
allow use variances and because BCZR 450.5.B.7 specifiéally prohibits roof signs.

9) Even if the proposed sign were arguably eliéible under BCZR 307.1 for review.
with an area or sign variance, it wo@ld fail. There is nothing ﬁnique about the property which
results in any practical difficulty or unnecessary hardship. The sign law does not unreasonably

prevent the use of the property for permitted motel/restaurant use. There are already two

freestanding signs on the property, one for the Days Inn and one for Checkers. There also could
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Be wall-mounted signage, such as. a sigh 120 équare feet in area on the west wall of the building,
: belolw the area where the roof sign is proposed. There are also available to Petitioner many other )
uses in the B.M. zones, for which the sign law is more than édequate.

10) The VPetition.er’s complaint that h_e needs visibility from the Beltway for his
chosen use is without merit; historical coniext; illustrative past decisions. The purposé and
function of the law allowing identification signs is to provide identification at the adjacent local
road, not from a distant interstate or other highway. The fact tha;c other motels.or businesses may

‘be closer to the Beltway, wi£h possibly better visibility, does not justify relaxation of the sign
laws for distant properties. If that were thé case, every motel, auto dealership, business or
institution with customiers or members coming from the Beltway would request larger and higher
'si_gné the farther away the location from the Bcltwaﬁi. On that basis, a motel at the City lipe might
‘ requést a sign on a bracket extending 300 Squére feet in area and 200 feet highf

~ This is not the first time that a property owner has presented the argument that better
visibility frorn.' the vinterstate highway should justify a deviation from sign restrictions. To

_illustrate, under the earlier (1955) sign law, the CBA denied business sign variances for

freestanding and rooftop signs, respectively, in Carpenter Realthofp. 85-273-A (Exhibit B) and

SSE Associates Partnership 87-110-A (Exhibit C). The CBA denied a major variance for a
church sign in Rock Church 88-65-A (Exhibit D), affirmed by the Court of Spécial Appeals.

Under the new law, the CBA has often addressed and denied freestanding sigh variances

requested by aufomobile dealerships. The Auto Properties Case No. 02-471-A (Exhibit E)
involves a property near Harford Road and the Beltway. The CBA decision there has been
affirmed by the Circuit Court and is currently awaiting a decision by the Court of Special

Appeals.



- Recently, on January 20, 2006, the CBA denied a relatively modest freestanding sign

§

variance for the Len Stoler Hyundai dealership in High Falcon Realty Corp. 05-308-A (Exhibit

F). As the decision shows, that dealership is five miles away from the Beltway. There, the
petitioner, having had a previous petition denied for a sign of 96 square feet instead ‘Qf 50 denied,
- Case No. 00-559-A, returned with a @uch moré modest request of 55 square feet instead of 50.
The CBA still fbund that there was.n;) legal jﬁstiﬂcation for the variance. |

Also recently, the CBA addreésed Trinity Asse‘mbly of God church’s request for a
substantial sign variance for a freestanding sign adjaéent to the Beltway near Joppa Road. Upor‘i
remand, having aIregdy found the sign variance unwarranted under county law, the CBA
deliberated and foﬁnd that there was no substantial burden on religious exercise under the federal
Religious Land Use and Institutionalized Persons Act. The CBA record is available for review.

In short, the prevailing pattern of decisions reflects the CBA’s understanding that it is
rarely appropriate to allow devi:itik;n from the sign regﬁ]ations. This includes'cases- where
property owners seék better beltwéy visibility. The 1997 sign iaw_reinforcés this point of view.

, 11) One of the explicit purposes of tﬁe sign law is to reduce clutter. In fact, a variance
may not be granted unless there is proof that the proposal will reduce clutter. BCZR 450.8.Aﬁ1.
Here, there is no such proof. To the contrary, the disproportionate height and area of the
proposed roof sign woﬁld bring area clutter to a higher level.

12) The predominant purposes of the sign law stated in BCZR 450.1.C,, D., E., F.
and G. are toi céntrol excessive and incompatible signage, not to facilitate their

ﬁroliferation. Petitioher’s focus in isolation on the BCZR 450.1.B stated need for signage

disregards the context. In Ufnerlev v. Peoples’ Counsel 108 Md. 497 (1996), the petitioner made
a comparable argument of need, even ';‘mblic need, for variances to facilitate expansion of a

trucking facility. The Court réjccte'd this argument because it was not a substitute for satisfaction



‘of the specific statutory standards. Carried to its logical conclusion, thé isolated focus on “need”
\&ould trump the rest of the law if so loosely applied.

13) That there may remaih any roof signs in the area, on motels or other businesses,
is nof a justification for the present proposal. Any such signs are holdovers from before the
enactment of Bill 89-97. It is elementary that the purpose of nonconforming use law is to

eliminate nonconforming uses, not to allow their use as.leverage for new deviations from legal

standards. See Prince_George’s County v. E.L. Gardner 293 Md. 259 (1982).
14) There is no evidence that a variance has ever been appﬁwed for a roof sign in
~ Catonsville or any other area of the county. Even if such a case did exist, it would not justify

another variance here. As to other variances in the area, Park Shopping Center v. Lexington Park

Theater Co. 216 Md.271 (1958) held:

“With respect to the appellants’ first contention [regarding the absence of any
showing of unwarranted hardship], it is evident from both the opinion of the Board of
Zoning Appeals and the opinion of the Circuit Court that the Board used the existence of
other violations or variances in the immediate area tolerated or granted by the Planning
and Zoning Commission to justify the issuance of the Certificate of Use and Occupancy
here in question. '

“This Court has held that it is not proper to consider the existence of surrounding
ill-advised or illegal variances as grounds for granting additional variances.”

15) It is also basic that increased revenue and profit do not justify approval of a
varihnce. Appellate courts have, in this-connection, rejected variance claims based on

financial or revenue considerations. Burns v. Mayor & City Council, 251 Md. 554 (1968);

Daihl v. County Board of Appeals, 258 Md. 157 (1970); Cromwell v. Ward 102 Md. App. 691

(1995), quoting Xanthos v. Board of Adjustment, 685 P.2d 1032, 1037 (1985):

“Hardship is not demonstrated by economic loss alone... Every person
- requesting a variance can indicate some economic loss. To allow a variance any
time any economic loss is alleged would make a mockery of the zoning program.”



Here, Mr. Patel described property improyements, which helped him inc‘rease‘ occupancy and
revenue. That may be, but it does not justify a sign variance in derogation of the sign law.
Conclusion
‘The propos\ed sign is for use of a new\.r,oof sign, which is explicitly prohibited. Even were
the sign eligible for a’variance, if does not meet the applicable standards. On top of that, the site.
plan is ihadequate and unacceptable. It also misreprésents the sign as a wall-mounted éign.

Finally, the sign does not in any way qualify as a “nonconforming” sign.

i f‘l :
[1537‘__ / k 4 l{) v wwl/%’fiwif AR )
PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County

(UJ\M [W Lo //L il
CAROLE S. DEMILIO

Deputy People’s Counsel

01d Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

A
I HEREBY CERTIFY that on this_~ / = ¢ day of February, 2006, a copy of the foregoing
. Entry of Appearance was mailed Michael Tanczyn, Esqmre, 606 Baltimore Avenue, St. 106,

Towson, MD 21204 , Attorney for Petitioner(s).

i ,J;«f ‘
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PETER MAX ZIMMERNIAN

People’s Counsel for Baltimore County
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IN THE MATTER OF: * BEFORE THE
RAMII-KRUPA, INC. * COUNTY BOARD OF APPEALS
YESWANT PATEL, ERESIDENT* OF |
Legal Owner/Petitioner ~ * BALTIMORE COUNTY
| - * Case No. 05-413-SPHA
* January 26, 2006

* * ox *

The above-entitled matter came on for hearing
before the County Board of Ap;:ieals of Baltimore County at

the Old Courthouse, 400 Washington Avenue, Towson,

‘Maryland, 21204, at 10 a.m., January 26, 2006.°

* * %k *

Conference Reporting Service (410) 768-5918

1-800-445-7452
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IN THE MATTER
OF THE APPLICATION OF

BEFORE

Co

e

CARPENTER REALTY CORP. ™
FOR VARIANCE FROM §413.6.b.2
AND §4.3.6.b.1 OF THE BCZR
S/S OF EDMONDSON AVE. 4007
W. OF C/L OF SOMERSET ROAD
1st DISTRICT

..
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OPINION

This case comes before the Board O

the Zoning Commissioner granting the Petitioner

-

. .“‘ .
for a business sign. The request is for a busi

6"féet and QOé sduare feet per fgce in lieu of Z
'locatedVoh the seouth side of Edmondson Avenuevéc
of Somerset Road, in the First Election District

The Board heard testimony frgm’Mr
Manager of the 7-Up Bottling Company for forty-n
‘that.the reason for thé variance request was tha
3

necessary to aid out of state truckers deliverm

According to his testimony, verbal directions to

=

been insufficiént in helping the truckers locat

Several residents of the area took

Their testimony indicat

-
-l

erection of the sign.
a number of signs clear1y<denéting the facility

=]
&

tude would, in their opinion, be for the purpos

UNTY BOARD OF APPEALS

OF
BALTIMORE COUNTY

NO. 85-273-A

n appeal from the decision of.
a variance, with restrictions,
ness~$ign 100 feet in lieu of

5 square feet, on property

5
0 feet west of.the centerline
of Baltimore County.
Edgar Lee Poist, Genera;
ine years. Mr. Poist stated
t a sign of this magnitude is
g supplies to‘ﬁhé plant.
dispatcheés havevon'occasion
the facility.
the stand to objec£ to thg
d that the plant‘alregdy has

and that a sigh of such magni-

of advertising'the bottling

Exhoit B
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413.6.a.2 of the Baltimore County Zonlng Regulatlons {BCZR}.

1-95 .and I-695.

. -

it THE ATTER OF ' : , fEFtR'
.. THE APPLICATION OF , . i
(i S. S. E. ASSOCIATES PARTRERSHIP : COUNTY BOARD OF. APFEALS
i FOR ZONIWNG VARIANCE ON

'PROPERTY LOCATED ON THE SOUTH- : ) OF

EAST SIDE OF OLD GEORGETOWN RD., '

145 FT. NORTHEAST OF SULPHUR : ' BALTIMORE COUNTY

SPRING RD. - 13th DISTRICT ' '

1st COUNCILMAHIC DISTRICT : No. 87-110-A

. . . . . . el
: 4 i H : : HIEEH

OPINTION

This case comes before this Board on appeal from a decision by

the Zoning COmm13310neP grantlng a varlange with PBSLFlCthHS from Section

The Petition for a zoning variance will permit a statioﬁary
business sign to p:dject fourfeen (14) feét above theé roof iine'éf a warehouse
facility located at Old Geprgetown Road and Sulphur Spfing Road.

Coungel for the Petitioner'called.two witnesses to testify to
the difficulty visitors have in locating the subject warehouse, copstructed Ewo

years ago on a site that is adjacent to but without direct acéess to Interstate

Mr. Charles Howafd, empioyee ﬁf the Petitioner and Mr.- Wes
Guckert, expert traffic engineer, were called to testify as to the necessity of’
the variance. Their testimony indicated‘that the warehouse cannot be seen from
the Baltimore Beltway (I-695) by traffic travelling norgp‘or south because it is
hidden from view by other commercial buildingé. Mr. Charles Howard stated thal
custémers ﬁave a,difficulty locating the subject building and, consequently,
tenants of the'warehquse are at a disadvantage. A sign on top of the roofline
would better iQentify the facility, but only for northbound tréffié; Mr.
Howard testified'that tﬁe pfoposed sign would not be visible to southbouﬁd
traffic due to the. topography and bridge configuration in the area.

Testifyihg in behalf of the Petitioner, Mr. Guckert confirmed
that a roof-top sign would not have a distracting affect on passing motorists,

and thattsigns are generally considered to be positive factors in safely

gkt G

directing traffic.
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IN THE MATTER OF ' : ' BEFORE

THE APPLICATION OF ' : :

ROCK CHURCH 3 COUNTY BOARD OF APPEALS

FOR A ZONING VARIANCE ON PROPERTY ,
LCOATED ON THE SOUTHEAST CORNER : : oF A !
OF CROMWELL BRIDGE ROAD AND LOCH o o —_— ‘
RAVEN BOULEVARD (1607 CROMWELL : BALTIMORE COUNTY

BRIDGE ROAD) : : '

9th ELECTION DISTRICT ‘ : CASE NO. 88-65-4

6th COUNCILMANIC DISTRICT

-
.
.

OPINION

This matﬁer cémes before the Board as an appsal of the decision of-
the Zoning Commissioner, dated July 30, 1987. In‘his Order, the Zoning
Commissioner denied the pfdperty owner's Petition‘for Zoning Variance_from
Sections 413. 1(D} and 413.5(d) of'thé Baltimore~County'20ning Regulations

(B.C.Z.R.}. Speczflﬁale, the Rock Church soe?s a variance to allow construc-

tion of an illuminated =ign 1arger than the size permluted within tne residen-

tial area (D.R. 2) in which this property is located.

Testimony was re:eived from numebdus witnesses. Reverénd Bart
Pierce, pastof of the Rock Church, tesﬁified. He described the services which
his church offers to th° community. ‘Activities conducted on site lncluoe, in
addition to religious SePVlCES school class,s, athleulc events, and other
services to members of the community in need. - Reverend Pierce stated that many

N

of the church functions attract a great numbér of visitors and non-members.
Because of the "hurch‘s peculiar topographical location and due to- the great
amount of foliage surrounding the site, he oplned thap the bulldlng suffered
from visibility and accessiblllty problems. rhat_153 he advised of numerous
occasions when visitors to the church were unable to locate the facility. In
1

his view, the construction of a sign as depicted in Petitioner's Exhibit No.

would assist in providing direction to those individuals searching for the

E%VutﬂX-ID

church.




/\IN THE MATTER OF N * BEFORE THE

|| THE APPLICATION OF | |

| |STEVE B. FADER, AUTO PROPER’I‘IES LLC* COUNTY BOARD OF APPEALS
.|- OWNERS/PETITIONERS FOR VARIANCE , |

|ON PROPERTY LOCATED ON THE % OF

E/S OF HARFORD RD, 260’ S OF EAST AVE. o

3001 EASTAVENUE . ~ * BALTIMORE COUNTY "
|11 ELECTION DISTRICT S

‘6™ COUNCILMANIC DISTRICT * CASENO.02-471-A -

A
* ok ok F¥ Kk ok ok ok ok

0 I;_I NION

This case comes 'to the Baltimore County Board of Appeals by way of yan appeal

| frofn a dCClSlOIl by the Deputy Zomng Comm1ssmner relative to a variance issue. That
Order and Oplmon was issued under date of J une 26 2002. An appeal was made by the |

Baltzmore County Office of People S Copnsel on July 3, 2002 and the appropnate ' :

- l notification given to Couns¢1 for the Petitioﬁer. ’UnforMately, se?eral months transpired |

| until June 26, 2003 when People’s Counsel for Baltimore Couhty wrote fo the Chairman of
this Board n‘otiﬁg the fact that the Office of People’s Coﬁnsel had éppealed the case but that

| it had not been scheduled on the docket of the Board of Appeals. The Chairman of this

i Board résponded to People’s Counsel on the afternoon of June 26, 2003, noting that the

' Board had never received the necessary:ﬁle from Baltimore County’s Depamncrit of

- Permits and Development Management (PDM) and that, since 'the Board had no record of -
the appeal being ﬁledxnor having received the PDM file, ‘,‘oﬁr records do not indicate that |

| this file was ever ‘Iogged in’ for Béard action.”

Accordingly, PDM was notified, their file sent over to the Board and subsequently

‘received. The case was scheduled for public hearing on Dééember g,2003. At thatvtime, J.

Chbt £
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IN THE MATTER OF .. * BEFORE THE:

THE APPLICATION OF '

HIGH FALCON REALTY CORP. - * COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY . C .

| |[LOCATED ON THE SE/S HIGH FALCON * OF

ROAD, 89" NE OF C/L REISTERSTOWN .
ROAD (11317 REISTERSTOWN ROAD) * BALTIMORE COUNTY_. ‘

L'

4 ELECTION DISTRICT
2 COUNCILMANIC DISTRICT

* * % Kk k * * Ok #®

CASE NO. 05-308-A

This mattér 18 beforé the Board on an appéal from a decision of the Deputy Zoning
Comﬁnssmner in whlch the requcsted variance rehef for a sign for the Petitioner’s business was
dcmed A Petltion for Variance was filed by High Falcon Realty Corp by Leonard Stoler one of
the pnn91pals of the corporation. He was rcquested variance relief for the propcrty‘lockatcd at 11317
Reisterstown Road in Baltimore Coﬁnty. The 1:elief is requested ﬁém § 45 0.4 of the Ba!timore

County Zoning Regulations (BCZR) to penmt the erection of a double-faced, illuminated

,,(x .

Erecstandmg busmess 51gn w1th a size of 55 sq’*’ ft. per side in lieu of the 50- -square-foot sign now .

permltted by the regulations. Petltloner was represented by Marvin Singer, Esqulre A hearing

was held on August 23 2005. - No one appeared in oppos1t10n to the request. A public deliberation

Y

Iwas held on Octobcr 26 2005

The Petitioner presented Jim Collins, the Distn'ct Sales Manager for the Baltimore District

for Hyundai Motor Company of America. Mr. Collins testified that the Hyundai Motor Company

| poffered various types of signs for their dealers. The standard size sign, HP-100 and HP-150, is 55 '

sq. ft. in area. He stated that he Awas familiar with the leasing agreement required of their dealers by

. ?‘Iyundai and that the Icasing_agrcemcnt on page 13, which was entered into evidence, indicates that

“subj ect to apphcable law, dealer agrees to purchase from sources designated by HMA and to erect

and maintain at the dealership locations, enurely at dealer’s. expense, standard product and service

' mgns of types authorized by HMA (Hyunda1 Motor Amcnca) as well as such other authorized SIgns '

“\fmba r
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE — SW/Corner
Baltimore National Pike & Ingleside Ave.
(5701 Baltimore National Pike)

1% Election District * OF BALTIMORE COUNTY
1* Council District

ZONING COMMISSIONER

¥

_ *  Case No. 05-413-SPHA
Ramji-Krupa, Inc.
Petitioners

* * * * *® * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consic'leration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, Ramji-Krupa, Inc.,
through its attorney, Michael P. Tanczyn, Esquire. The Petition for Special Hearing, as filed,
requests a determination as to whether the Zoning Commissioner should approve the following
relief: 1) a roof-mounted, illuminated enterprise signin a B.M.-C.C.C. zone of 156 sq.ft. in lieu of
the maximum allowed 150 sq.ft:, pursuant to Section 450.4(I)(5) of the B.C.Z.R. to replace a pre-
existing sign ad frame with a smaller profile sign at a lower elevation on the roof facade in lieu of
the previous roof-mounted sign, structure and frame; 2) a roof-mounted, illuminated enterprise
sign in a B.M.-C.C.C. zone of 156 sq.ft. in lieu of the maximum allowed 150 sq.ft., pursuant to
Section 450.4(I)(5) of the B.C.Z.R. to replace a pre-existing sign ad frame with a smaller profile
sign at a lower elevation on the roof fagade in lieu of the pre';zious roof-mounted sign, structure and
ﬁ'ame; which will be partially mounted on the top of the west side wall fagade; or, 3) that the
existing sign structure is a legal, nonconforming sign structure, pursuant to Section 450.8.(3(6) of
the B.C.Z.R. 4) In the alternative, the ~Petiti0nefs réquest a determination that the proposed smaller
profile replacement roof sign/wall-mounted sign at a lower elevation on the roof facade than the
pre-existing sign frame is a legal, nonconforming sign, which may continue to be used, pursuant to
Section 450.8.C(2) of the B.C.ZR.; or, 5) that a smaller profile roof-mounted sign at a lower

elevation on the roof facade, which is partially wall-mounted on the west side wall, can be



approved, in lieu of the previous roof-mounted sign.structure and frame émd that same complies
with the provisions of Section 450.5.8.C(4) of the B.C.Z.R., which allows a structurally altered,
replaced, relocated or otherwise changed sign for the purposes of :corrécting nonconformity, where
this requirement is not applicable to changes of copy or message on the face of a legélly
nonconforming sign.

In addition to the special hearing relief, the Petitioners request a variance from Section
450.4.(I)(5) of the B.C.Z.R. to permit a roof- and/or wall-mounted, illuminated enterprise sign in a
B.M.-C.C.C. zone of 156 sq.ft in lieu of the maximum allowed 150 sq.ft. The subject property and
requested relief are more particularly described on the site plan submitted which was accepted into
evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in‘supp'ort of the request were Yeswant Patel,
President of Ramji-Krupa, Inc., property owners, and his wife, Sangita Patel; John Charles
Mellema, Jr., the Professional Land Surveyor who prepared the site plan for this property; and
Michael P. Tanczyn, Esquire, attorney for the Petitioners. There were no Protestants or other
~ interested persons present.

Testimony and evidence presented demonstrated that the subject property is a
rectangular shaped parcel located on the southwest corner of Baltimore National Pike (Maryland
Route 40) and Ingleside Avenue in Catonsville. The property contains a gross area of 86,074 sq.ft.,
more or less, zoned B.M.-C.C.C., and is improved with a seven-story, Erick building, a Checkers
restaurant, and accessory parking area. The property was originally developed as a Howard
Johnson’s Motor Lodge with an adjacent réstaurant; however, since the Petitioners’ purchase of the
property in 1996, has operated as a Best Inn and is now currently operating as a Days Inn. In this
regard, the Petitioners previously sought special hearing and variance relief for the subject property
under Case No. 00-218-SPHA. By his Order dated Januai'y 20, 2000, then Deputy Zoning
Commissioner Timothy M. Kotroco granted approval of an existing freestanding sign and variance

relief to allow 172 parking spaces in lieu of the required 269 for a combination hotel/motel and



restaurént. Photographs of the building and signage as it existed at that time are more particularly
shown in a panoramic pﬁoto exhibit, which was submitted into evidence as Petitioner’s Exhibit 3.

The Petitioners recently contracted with the Days Inn franchise and are in the process of
renovating and improvirig the property to their standards. Proffered testimony indicated'that the
Petitioners have replaced room windows, removed balconies, and installed a new fagade, including
a 4’ stucco extension at the top of the existing walls of the building to create parapet walls on all
four sides. These dramatic improvements are more particularly shown in a series of photographs,
marked as ?etitioner’s Exhibits 9 and 10. Testimony indicated that despite the Petitioners upgrade
to the Days Inn, their occupancy rate only rose ’by 7% to its present average of 53%. It was
indicated that the average occupancy rate for similar inns in the metropolitan Baltimore area is
65%. Further testimony revealed a shift from local clientele to regional or long distance visitors to
the site, who were unfamiliar with the area. The Petitioners believe that the property lacks
sufﬁciént signage, given its location along this busy stretch of Route 40, just east of the Baltimore
Beltway (I-695). Thus, the Petitioners come before me seeking alternative special hearing relief to
approve an existing sign frame, which is mounted on thé west side facade of the existing building
(fzicing [-695), as a nonconforming use for a proposed enterprise sign for the Days Inn. As shown
in photographs submitted into evi&ence as Petitioner’s Exhibits 11, 12, 14 and 15, the frame itseif
extends beyond the top of the roofline; however, the Days Inn letters themselves will not extend
beyond the green line at the top of the extended parapet walls.

In support of their request, the Petitioners submitted old photographs marked as
Petitioner’s Exhibits 4A and 4B, which show the sign frame remains located in its original_position
and the signage 'adyértising the Ho<ward Johnson’s motor lodge and Ronda’s Diner. Sealed’
elevation calculations prepared by Mr. Mellema were submitted into evidence as Petitioner’s
Exhibit 5 and show the sign frame in relationship to the west wall of the building. The Petitioners -
propose to display 8' channel letters spelling out “Days Inn” on the existing sign frame and to
position the letters so that they will not éxtend above the green line at the top of the wall fagade as

shown Petitioner’s photo Exhibit 10. Reliefis requested as set forth above to approve the existing



sign frame as nonconforming and to its use to display the Days Inn sign. Variance relief is also
requested to allow a 156 sq.ft. sign in lieu of the maximum allowed 150 sq.ft. In this regard, the -
proposed signage will actually be smaller than the pre-existing sign in terms of the overall épace;
however, will exceed the maximum allowed area by today’s standards.

There were no adverse Zoning Advisory Committee (ZAC) commen.ts submitted by
any County reviewing agencies, buf for the Office of Planning. In this regard, the Planning Office
.noted a prohibition df roof signs, pursuant to Section 450.5.B.7 of tﬁe B.C.ZR. In a response letter
‘to Dennis Wertz of the Planning Office, Counsel for the Petitioners argued that the Days Inn letters
would not exceed beyond the top of the roofline and would therefore not constitute a roof :;ign.
Numerous photographs of adjacent and surrounding properties were submitted which demonstrate
the view of the subject site from I-695 and the substantial number of rooftop signs that exist in the
neighborhoqd, which are apparently nonconforming. It was indicated that rooftop signs are
specifically designed to identify national hotel/motel chains for visitors travelling from various
points along interstate roads, as well as local roads near interstate roads. The Petitioners further
argued thét they are required by the franchising entity to contribute 3% of their motel revenues to
a national adverﬁsing campaign to promote the Days Inn and that they are at a competitive
disadvantage with other Days Inns that have elevated side wall or roof top signs.

After due consideration of the testimony and evidence presented, I find that the existing
sign frame can be approved as a nonconforming sign, pursuant to the provisions of Section
450.8.C of the B.C.Z.R. and does not violate the provisions of Section 450.6 thereof. I find that
the relief requested will not result in a drastic enlargement or extension of the origihal
nonconforming sign. In fact, the proposéd Days Inn lettering will result in a sinaller sign face and
take up less space than the oﬁginal sign, in keeping with the legislative intent to reduce the size of

nonconforming signage where possible. McKemy v. Baltimore County, 39 Md. App. 257, 385

A.2d 96 (1978), and will not extend above the roof/green line shown in Petitioner’s Exhibits 10. -
I further find that the requested variance relief is appropriate in this instance and will

not increase density beyond that presently allowed for occupancy at the center. This Zoning

4



Commissioner believes that strict compliance with the zoning regulations would result in practical

difficulty as well as unreasonable hardship for the Petitioner and that the relief requested meets the
spirit and intent of the sign regulations. The fact that the sign frame has existed in its present

location for many years and the sign message will be restricted to the west wall fagade facing I-695

is persuasive. Moreover, the relief requested is the minimum necessary to afford relief and can be

granted without injury to the public health, safety, or general welfare.

It is also to be noted that County Council Bill No. 89-1997, which greatly revamped the
sign regulations throughout Baltimore Coﬁnty was passed a year after the Petitioners purchased
their property. As noted above, the sign frame has existed where located since construction of the
building. I find that the sign frame meets the test of a pre-existing nonconforming sign frame prior
to the adoption of Bill 89-1997 and may continue to exist, as specified in Section 450.8.C.2 of the

B.C.Z.R. 1 further find that none of the prohibitions sét forth in Section 450.6.A thereof are

* applicable to this sign. As noted above, the proposed Days Inn replacement lettering represents a

substantial reduction in the size of the sign and will take up abproximately half of the space
formerly taken up by the preﬁous signage.

For the reasons stated, I will approve the relief requested under the Pe;tition for Special
Hearing. Similarly, I will approve the variance requested to allow a sign face of 156 sq.ft. in lieu
of the maximum allowed 150 sq.ft. allowed under the applicable sign section.

Pursuant to the advertisement, posting of the property and pﬁblic hearing on this -
Petition held, for the reasons set forth above, the relief requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner. for Baltimore County
this ﬁé f@ftday of April 2005, that the Petition for Special Hearing to approve a wall-mounted,
illuminated enterprise sign in a B.M.-C.C.C. zone on a pre-existing sign frame with a smaller
profile at a lower elevation on the west wall fagade, in place of the previous wall mounted sign

structure and frame, in accordance with Petitioner’s Exhibit 1, be and the same is hereby

GRANTED,; and,



IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Seétion
450.4.(I)(5) of the B.C.Z.R. to permit a wall-mounted, illuminated enterprise sign in a B.M.-C.C.C.
zone of 156 sq.ft in lieu of the maximum allowed 150 sq.ft., in accordance with Petitioner’s

Exhibit 1, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their use/sign permit and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until such time as the 30 day
appellate process from this Order has expired. If, for whatever reason, this
Order is reversed, the Petitioner would be required to return, and be

- responsible for returning, said property to its original condition.

2) The top of the letters of the Days Inn sign shall not extend above the green
. line shown in the photograph marked as Petitioner’s Exhibit 10. The. sign,
including structural framework or supporting elements, shall be securely
erected and maintained in a safe and presentable condition at all times
through replacing: defective, missing or damaged parts, cleaning, painting;
or other acts necessary for proper upkeep, provided that maintenance may
not be used to alter the sign’s character to the extent that it is no longer
permitted at the subject location.

3) When applying for aﬁy permits, the site plan filed must reference this case

and set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that a building or usé permit or special exception is not
required for changing the sign’s face only, provided that this does.not alter the sign’s-character to
the extent that it is no lénger permitted at its location, should the brand of the motel chain change
in the future, so long as the replacement lettering does not exceed the sign face limits of the

proposed sign, as approved and located on the frame.

ol

¢ ISEMAN, III
, A Zoning Commissioner
WIW:bjs - for Baltimore County
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413

Baltimore County

James T. Smith, Jr, County Executive
William J. Wiseman III , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

- April 21, 2005

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING & VARIANCE
SW/Corner Baltimore National Pike & Ingleside Avenue
(5701 Baltimore National Pike)

1** Election District — 1% Council District -
Ramji-Krupa, Inc. - Petitioners
Case No. 05-413-SPHA

Dear Mr. Tanczyn:

Enclosed please find a copy of the decision rendered in the above- -captioned matter.
The Petitions for Spemal Hearing and Variance have been granted, in accordance with the attached

Order.

In the event any party finds the decision rendered is unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For

* further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

: Zomng Comm1ssmner
WIW:bjs for Baltimore County

cc:  Mr. & Mrs. Yeswant Patel
. 5709 Baltimore National Pike, Catonsvﬂle Md. 21228
Mr. John C. Mellema, 5409 Fast Drive, Baltimore, Md. 21227
Office of Planning; People's'Counsel; Case File

Visit the County’s Website at www.baltimorecountyonline.info

%@ Printed on Recycled Paper


www.baltimorecountyonline.info

for the property located at

)

& Qw’p pML

Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

5701 Baltimore National Pike

which is presently zoned BM ccc

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s}) of the property situate in Baltimore County and which'is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve _ - 1. A roof illuminated

enterprise sign in a BM-CCC zone for 156 square f£.2%in lieu of the maximum-

150 feet, pursuant to BCZR 450.4(I)(5)

, to replace a pre-existing

sign ad frame to a smaller profile sign at a lower elevation on the roof facade
in lieu of the previous roof mounted sign structure and frame.

See Attached

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee.

Name - Typz or Print

Signature
Address Telephone No.
City State Zip Code

Attorney For Petitioner:

Michael P. Tanczyn, Esquire

/We do solemnly declare and affirm, under the penalties of
perjury, that lfwe are the legal owner{s) of the property which
is the subject of this Petition. S

Legal Qwner(s):

Ramji-Krupa, 962.
Name,- Aype or Print / ﬁ

Signafre
swant Patel resident

Signpture  410-747-8900
709 Baltimore National Pike
Address Telephone No.
Catonsville MD 21228

Name - Type q( Pr} ey
v§;>:§\ K\«U\k

Signature ™~
Law Offices of Michael P. Tanczyn
Company 410-296-8823

606 Baltimore Avenue, Suite 106

Address : Telephone No.
Towson, MD 21204
City State Zip Code

Case No. 05 -< S-S @A

- ®SYy 9is]98

Reviewed By Corma

City State Zip Code

Representative to be Contacted:

John Mellema
John C. Mellema, Sr., Inc.

Name
5409 East Drive 410-247-7488
Address Telephone No.
Baltimore MD 21227
City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
Date 2/( lo (0 ST




ATTACHMENT

2. A roof illuminated enterprise sign in a BM-CCC zone for 156 square feet face, in lieu of the
maximum 150 feet, pursuant to BCZR 450.4(I)(5), to replace a pre-existing sign ad frame to a
smaller profile sign at a lower elevation on the roof facade in lieu of the previous roof mounted sign
structure and frame, which will be partially mounted on the top of the side wall.

3. To determine and approve whether, pursuant to BCZR 450.8.C(.6), the existing sign structure is
a legal, non-conforming sign structure, where a smaller profile sign at a lower elevation on the roof
facade is proposed to replace a pre-existing roof sign and frame.

4. In the alternative, to determine and approve, under BCZR 450.8(c).2, that the proposed
replacement smaller roof sign/wall mounted smaller profile sign at a lower elevation on the roof

facade than the pre-existing sign frame is a legal non-conforming sign, which may continue to be
used.

5. In the alternative, to determine and approve, under BCZR 450.5.8(c).4, that a smaller profile roof
mounted sign at a lower elevation on the roof facade, which is partially wall mounted on the side
wall, can be approved, in lieu of the previous roof mounted sign structure and frame and that same
complies with the provisions of this section of the BCZR, which allows a structurally altered,

replaced, relocated, or otherwise changed sign for the purposes of correcting non-conformity, where

this requirement is not applicable to changes of copy or message on the face of a legally non-
conforming sign.

=g



Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 5701 Baltimore National Pike
which is presently zoned _ BM CCC

This Petitipn shall be filed with the Department of Permits and Development Management. The undersigned, ‘ec:
owner(s) of the propernty situate in Baltimore County and which is described in the description and plat attacheq hers
made & part hereof, hereby petition for & Variance from Section(s) To approve

=
Ve

HE

rofof tar:fd wa ll m?unted% i}lluminated enterprj?e sign in a BM-CCC zone, 15§ square
ee ace in_liey of the maximum 150 sq. t : i ' g
Zoning Reguhatlons 450.4(1)(5) ‘andg BCZRpu3r057u.ant to Baltimore County

of the Zaning Reguisticns of Baltimars Counry, 10 the zoning law of Beltimors County, for ihe “ollowing razscns fincisars
hardship or practica! difficulty) , ) ) * ) i
topography, preexisting sign ad frame, to aid travellers, with
reservations, in locating the Inn and for reasons to be presented.
ng. :

at the heari

Property 1s (1 e gosied and advernised s prescribed by the zoning reguiztions.
i, or we, ggree to pav rses of aoove Variance. advenising, posiing, elc. anc iunher agras i
i of Saltimere County adootec sursuant ¢ the zoning law ior Saliimore

IMVe co solemniy deciares anc affirm.
perjury, that l'we are the lecar cwneart
1s the subiect of this Petition.

@ (.

Coniract Purchsser/L essee; Legal Owneris):

Ramiji-Krupa, I%

Name - (voe of 2nng Nawefype 27 Snnt / f

Sicnawre Signfiuee

saianu Patel, I}yes:Ldent

Agaress . Teieonone No. TW M
S -

City Siate Zip Coge ure

Attorney For Petitioner: 5709 Baltimore National Pike

Adliress 410-747-8900 Tewonone Nc.
Michael P. Tanczyn, Esqguire ]éatonsville MD 21228
Name - Type og&n 1 ity : State Zip Cocs
' MA% TL‘}(‘V——/ Representative to be Contacted:
Signature S John Mellema
Law Offices of Michael P. Tanczyn John C. Mellema, Sr., Inc.
Company Name
606 Baltimore Avenue, Ste. 106 5409 East Driv 410-247-7488
Aoaress 410-296-8823 Ieiepnone No. Aqgoress ~ Telepnone N
, _ . Baltimore M 21227
Cigowson, Marvyland 21512384 Lo - DS:&(E Fcaes

QFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Reviewed By _Lov~ Date 2 ]ik{oS™

Case No. ©O5-413-5 PUA

=2y 9115198



‘Department of Permits and

Development Management - Baltimore County

&Y

James T. Smith, Jr, County Executive

Development Processing
Timothy M. Kotroco, Director

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

March 22, 2005

Michael P. Tanczyn, Esquire

Law Offices of Michael P. Tanczyn
606 Baltimore Avenue, Ste. 106
Towson, Maryland 21204

Dear Mr. Tanczyn:
RE: Case Number: 05-413-SPHA , 5701 Baltimore National Pike

The above referenced petition was accepfed for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on February 16, 2005.

" The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you nee'd further information or have any questions, please do not hesitate to contact

the commenting agency.
- Very truly yours, ' '
. Gl 0.0
]

W. Carl Richards, Jr.
“Supervisor, Zoning Review

\

WCR: clb

Enclosures

o People’s Counsel
Ramji-Krupa, Inc. Yeswant Patel 5709 Baltimore National Pike Catonsville 21228

John Mellema 5409 East Drive Baltimore 21227

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper - . . '


www.baltimorecountyonline.info

Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

e

Robert L. Ehrlich, Jr., Governor
Michael S. Steele, L{. Governor

StateHi R

Administration
Maryland Department of Transportation

L

Date: 2__25'.05

Ms. Kristen Matthews ' RE:  Baltimore County

Baltimore County Office of . Item No. ]

Permits and Development Management q 3 LT ’%A
County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objeetxon to approval as a field inspection.
reveals that the existing entrance(s) on to MES/US - / .
are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regardmg thxs matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

74 4 SL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.733.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 « Phone 410.545.0300 + www.marylandroads.com



http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us

Fire Department Baltimore County

James T. Smith, Jr., County Executive

‘ Road
700 East Joppa Roa John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Cffice Building, Room 111 February 24, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners
Distribution Meeting of: February 28, 2005
Item No.: 405-407, 410-415 4! -

Pursuant--to your‘fequest, the - reférenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and requlred to be
corrected or incorporated 1nto the flnal plans for the property.-

1. The Fire Mvarshal's'-Ofﬂce has no comments at this time.

Lieutenant Franklin J. Cook
Fire Marshal's Office
(0)410-887-4881 (C)443-829-2946
MS-1102F :

cc: File

Visit the Coumy’)s Website at www.baltimorecountyonline.info

p/ ‘
N N 4
9 Frinted on Recyctsd Paper _ ’
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" BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: " Timothy M. Kotroco, Director | DATE: March §, 2005 \
Department of Permits & o
Development Management

FROM: w Robert W. Bowling, Supervisor
Bureau of Development Plans
Review
SUBJECT:  Zoning Advisory Committee Meeting
For March 7, 2
Itermn Nos. 407,@13, )M, and 415

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

- RWB:CEN:jrb

cc: File -

ZAC-03-07-2005-NO COMMENT ITEMS-NOS 405-415-03082005



BALTIMORE COUNTY, MARYLAND

INTEROFFICE MEMORANDUM

- TO: S.G. SAMUEL MOXLEY, COUNTY COUNCIL CHAIRMAN,
15T DISTRICT COUNCILMAN
. FROM: PETER MAX ZIMMERMAN, PEOPLE’S COUNSEL ﬁ/l{fz/

SUBJECT: RAMII KRUPA, INC
' CASE NOS: 05-413-SPHA
DATE: OCTOBER 31, 2007

, Enclosed for your reference is a copy of the County Board of Appeals decision dated
May 1, 2007, denymg the Petitioner, Ramji Krupa Inc.’s request for special hearing and variance
relief.

The Petitioner proposed a roof sign for Days Inn on the grid which many years ago
supported a Howard Johnson sign. The 1997 sign law does not allow roof signs, and there is no
provision for “use” variances. Even if a variance were possible, the ev1dence did not support it.
" Dennis Wertz provided his usual excellent testimony. }

We hope you find this information helpful, as this matter appears likely to be the
source of continuing attention and controversy in the community. If you have any questions or
comments, please do not hesitate.to call us.

If you have any questions or need any further information, please call this office.

PMZ/rmw
Enclosures


http:hesitate.to

BALTIMORE COUNTY, MARYLAND

INTEROFFICE MEMORANDUM

TO: ARNOLD F. KELLER, DIRECTOR
OFFICE OF PLANNING « .
FROM:  PETER MAX ZIMMERMAN, PEOPLE'S COUNSEL A7
. SUBJECT: RAMJI-KRUPA, INC & PULLEN TOUR SERVICES . -
- CASE NO.: 05-413-SPHA & 06-389-A
DATE: AUGUST 9, 2007

Enclosed for your review are the Coum:y Board of Appeals decisions respectively in
Ramiji Krupa, Case No. 05-413-SPHA dated May 1, 2007 and Pullen Tour Service, Case No.
1 06-389-A dated August 9, 2007. The first opinion relates to a proposed reestablishment of a
roof sign at the Day’s Inn (formerly Howard Johnson) on U.S. 40 West, Baltimore National
Pike. The second opinion relates to the transit storage and repair. yard for a bus company on
Hammonds Ferry Road ' :

In both of these cases, your office made a significant contribution with your:
recommendation and expert testimony. These cases are in the First Councilmanic District.
‘Dennis Wertz provided expert planning testimony. I cannot emphasize enough the
excellence, professionalism and integrity which Mr. Wertz’s brings to each case in Wthh he

p'xruapates

Once again, I would like to thank your office and Mr. \X/ertz for the nnpottant
conmbumons in these cases. :

PMZ/tmw
Enclosure

cc: Jeffrey Long, Deputy Director of Planmng
Dennis Wertz :



- RE: PETITION FOR SPECIAL HEARING * BEFORE THE

- AND VARIANCE ' A : .

- 5701 Baltimore National Pike; Corner * ZONING COMMISSIONER
Baltimore National Pike & Ingleside Avenue

1° Election & 1% Councilmanic Districts  * - FOR

Legal Owner(s): Ramji-Krupa, Inc :

by Yeswant Patel, President -¥ BALTIMORE COUNTY
Petitioner(s)

* 05-413-SPHA

% * * * * ¥ * * * * L >k * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the césé. &Q@rﬂ Z/m CU( 2/ mn w s /{/ h

PETER MAX ZIMMERMAN
People s Counsel for Baltimore County

LCU\ ol § il o

RECEIVED - - CAROLE S. DEMILIO
: - ’ Deputy People’s Counsel
o Old Courthouse, Room 47

oy ' - 400 Washington Avenue
Per 2%:4% | Towson, MD 21204
LA 2 X-X-3 ) L Rii-2- . . (410) 887_2188 .

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2™ day of March, 2005, a copy of the foregoing -

Entry of Appearance was mailed to John Mellema, John C. Mellema, Sr, Inc, 5409 East Drive,
Baltimore, MD 21227 and Michael Tanczyn, Esquire, 606 Baltimore Avenue, St. 106, Towson,
- MD 21204 Attorney for Petltloner(s) , o o -
&%@ﬁ G%a mm@maﬂ\)

PETER MAX ZIMMERMAN

People s Counsel for Baltimore County




" Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

. 410-887-2188
Fax: 410-823-4236

'PETER MAX ZIMMERMAN C CAROLE S. DEMILIO
People's Counsel : Deputy People's Counsel

© May 4,2005

Tifnothy Kotroco, Director

. Department of Permits and
Development Management ‘ = ‘ : C
111 W. Chesapeake Avenue : , . . : {
Towson, MD 21204 - B '
Hénd—delivered
Re: : PETITION FOR SPECIAL HEARING & VARIANCE
Ramji-Krupa, Inc- Petitioners -
5701 Baltimore National Pike
Case No.: 05-413-SPHA
Dcar_Mﬁ Kofroco:

~ Please enter an appeal by the People’s Counsel for Baltimore County to thé County
Board of Appeals from the Findings of Fact and Conclusions of Law and Order dated April 21,
2005 by the Baitimore County Zoning Commissioner in the above-entitled case
* Please forward copies of any papers pertinent to the appeal as necessafy and appropriate.
Very truly yours,
e
B [T Ltome,

Peter Max Zimmerman
People’s Counsel for Baltimore County

.Carole S. Démilio
" Deputy People’s Counsel

PMZ/CSD/rmw

cc:  Michael Tanczyn, Esquire




Department of Permits and
. Development Management

b gy

Baltimore County

’V

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T Smith, Jr. County Executive
Timothy M. Kotroco, Director

July 5,2005 | AR
i

Michael Tanczyn _
606 Baltimore Avenue, Ste. 106 Ul JUL - T s

Towson, MD 21204

K W) 4 o]

Dear Mr. Tanczyn:
RE: Case: 05-413-SPHA, 5701 Baltimore National Pike

Please be advised that an appeal of the above-referenced case was filed in this
office on May 4, 2005 by People’s Counsel of Baltimore County. All materials relative
to the case have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeatl, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client. : .

If you have any questions concerning this matter please do not hesitate to call the
Board at 410-887- 3180 :

Sincegely,

boteo co

Timothy Kotroco
Director

TK:kim

¢ William J. Wiseman, lll, Zoning Commissioner
Timothy Kotroco, Director of PDM

People's Counsel
Yeswant Patel, 5709 Baltimore Nataonal Pike, Catonsvnile 21228

John Mellema, 5409 East Drive, Baltimore 21227

Visit the County’s Website at www.baldimorecountyonline.info

%& Printed on Aecycled Paper
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APPEAL
Petition for Special Hearing & Variance
5701 Baltimore National Pike
Corner of Baltimore National Pike and Ingleside Avenue
1*' Election District — 1% Councilmanic District
Legal Owners: Ramiji-Krupa Inc., Yeswant Patel, President
Case No.: 05-413-SPHA

Petition for Special Hearing & Vérianc_e (February 16, 2005)
Zoning Description of Property
Notice of Zoning Hearing (March 2, 2005)
Certification of Publication (The Jeffersonian — March 17, 2005)
Certificate of Posting (March 16, 2005) by Garland E. Moore
Entry of Appearance by People’s Counsel (March 2, 2005)
Petitioner(s) Sign-In Sheet — None in file
Protestant(s) Sign-In Sheet — None in file
Citizen(s) Sign-In Sheet — None in file

Zoning Advisory Committee Comments

Petitioners' Exhibit

1. Site Plan
2. Sign
3. Panoramic — Before Improvements

4A-- Old Signage on top of Inn
4B. Old Signage

5. Sealed Elevations — Existing Sign Frame

6. Letter to Dennis Wertz dated March 16, 2005

7. Photos of different views

8. Photos depicting non-conforming (1 Block East of Petitioner)
9. Improved Inn with Surrounding Signage

10. Photo depicting clutter of neighboring Dodge Dealer

11. Photos

12. Photos displaying West Wall

13. Photos

14, Photos of N/side view
15. Photos of E/side view

16. Photos :

17. Photo of Competitor Sign (Days Inn & Motel 6
18. Photos '

19. Photos of York Road

20. Photos of Loch Raven/Cromwell Area

Proteétants' Exhibits — None in file

Miscellaneous (Not Marked as Exhibit) — None in file

Zoning Commissioner's Order (April 21, 2005 - GRANTED)

Noticé of Appeal received on May 4, 2005 from People’s Counsel of Baltimore County

c: People's Counsel of Baltimore County, MS #2010
Zoning Commissioner
Timothy Kotroco, Director of PDM
Michael Tanczyn
Mr. & Mrs. Yeswant Patel
John Mellema

date sent July 6, 2005, kim
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN.THE MATTER OF: RAMII-KRUPA, INC.-

DATE :

5701 Baltimore National Pike
05-413-SPHA

March 23, 2006

BOARD/PANEL: Lawrence M. Stahl

Dr. Margaret Brassil
- Edward W. Crizer, Jr.

RECORDED BY: Linda B. Fliegel/Legal Secretary

PURPOSE:

STANDING

To deliberate:.

Petition for Variance - to approve a roof and wall mounted
sign, illuminated Enterprise Sign, in a B.M.-CCC zone, 156
sq.feet in lieu of the maximum 150 sq. ft , pursuant to B.C.Z.R.
Sections 450.4(1)(5) and 307.

Petition for Special Hearing - to approve a wall mounted dlummatedv-

sign in a B.M.-C.C.C. zone on a pre-existing frame.

PANEL MEMBERS DISCUSSED THE FOLLOWING:

The sign frame work remains, however, the initial sign was taken down in
the early 1990’s.

Section 104.1 of the B.C.Z.R. (N onconforming use) states “discontinuance
of such nonconforming use for a period of one year or more, the right to
continue or resume such nonconforming use shall terminate.”

One of the questions raised, was. whether or not this is a wall mounted sign
or a roof sign.

Section 450.3 (General 51gn definition) of the B.C.Z.R. was discussed.
Under Section 450.5.B.7 roof signs are prohibited. This section clearly
defines a roof sign as “a sign having its structural framework or supporting
elements attached, in whole or in part, to a roof,‘but does not include a
sign erected upon a mansard.”

- Section 450.5.B.9 (Structural types of signs), most particularly wall-

mounted signs, was discussed with respect to definition and resmctlons
Section 450.4.1.5 (Table of Sign Regulations) was reviewed.
Uniqueness and practical difficulty were addressed, however, none was
found to exist.



RAMII-KRUPA, INC.
Public Deliberation
March 23, 2006
05-413-SPHA

Page 2

Y

DECISION BY BOARD MEMBERS:

A FINAL DECISION: After a deliberation and through review of the facts and law, the
Board reached a unanimous decision to DENY Petitioner’s request.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that
a public deliberation took place that date regarding this matter. The Board’s final decision and the facts
and findings thereto will be set out in the written Opinion and Order to be issued by the Board.

Respeétful]y Submitted

Lmda B. Fliegel
- County Board of Appeals




IN THE MATTER OF: *  BEFORE THE
RAMIJI-KRUPA, INC. * COUNTY BOARD OF APPEALS
YESWANT PATEL, PRESIDENT* OF
Legal Owner/Petitioner *  BALTIMORE COUNTY
* Case No. 05-413-SPHA
*  January 26, 2006

* *

The above-entitled matter came on for hearing

before the County Board of Appeals of Baltimore County at

the Old Courthouse, 400 Washington Avenue, Towson,

Maryland, 21204, at 10 a.m., January 26, 2006.

* * * %

Conference Reporting Service (410) 768-5918
1-800-445-7452




BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

INTHE MATTER OF:  RAMJI-KRUPA, INC.

DATE :

5701 Baltimore National Pike
05-413-SPHA-

March 23, 2006

- BOARD/PANEL: Lawrence M. Stahl

Dr. Margaret Brassil
- Edward W. Crizer, Jr.

RECORDED BY: Linda B. Fliegel/Legal Secretary

PURPOSE:

To deliberate:

Petition for Variance - to approve a roof and wall mounted
sign, illuminated Enterprise Sign, in a B.M.-CCC zone, 156
sq.feet in lieu of the maximum 150 sq. ft pursuant to B.C.ZR.
Sections 450.4(T)(5) and 307.

Petition for Special Hearing - to approve a wall mounted 111ummated~
sign in a B.M.-C.C.C. zone on a pre-existing frame. ‘

- PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

The 51gn frame work remains, however, the initial 51gn was taken down in
the early 1990’s.

Section 104.1 of the B.C.ZR. (Nonconforming use) states “discontinuance -
of such nonconforming use for a period of one year or more, the right to
continue or resume such nonconforming use shall terminate.” :
One of the questions raised, was . whether or not this is a wall mounted sign
or a roof sign.

Section 450.3 (General sign definition) of the B.C.Z.R. was discussed.
Under Section 450.5. B 7 roof signs are prohlblted ‘This section clearly
defines a roof sign as “a sign havmg its structural framework or supporting
elements attached, in whole or in part, to a roof, but does not include a

sign erected upon a mansard.”

- Section 450.5.B.9 (Structural types of signs), most partlcularly wall-

mounted signs, was discussed with respect to definition and I‘eStI‘lCtIOHS

‘Section 450.4.1.5 (Table of Sign Regulations) was reviewed.

Uniqueness and practical difficulty were addressed, however, none was
found to exist.



RAMII-KRUPA, INC.
Public Deliberation
March 23, 2006
05-413-SPHA

Page 2

DECISION BY BOARD MEMBERS:

. FINAL DECISION: After a deliberation and through review of the facts and law, the
Board reached a unanimous decision to DENY Petitioner’s request.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that
a public deliberation took place that date regarding this matter. The Board’s final decision and the facts
and findings thereto will be set out in the written Opinion and Order 1o be issued by the Board.

Respectfully Submitted

Linda B. Fliegel
- County Board of Appeals :




Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

aﬁajat570i'3altim0re National Pike

~ for the -propei"ty'lp
: SR which is presently zoned BM CCC

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve : _

That the existing free standing sign be a legally non-conforming sign
pursuant to Baltimore County Zoning Regulations 450.8(c)1(a) and (c)2

and (c) 6 pursuant to Section 500.7 of the Zoning Regulations. /J

87

R ) o »

Property is to be posted and advertised as prescribed by the zoning regulations. f
1, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

- I/We do solemnly declare and affirm, under the penaities of

perjury, that I/we are the legal owner(s) of the property which
Is the subject of this Petition. - : .

Legg[ Owner(s):

Ramji-Krupa, Inc.
Name - Type or Print

Contract Purchaser/Lessee:

Name - Type or Print

Signature Signature
Yeswant Patel, Prksident
Address Telephone No. % M
.City ' State . \Zip Code Sigfiature . . N
Attorney For Petitioner: ' o 57/(:9 Baltimore National Pike
. Address Telephone No.

Michael P. Tanczyn, Esq. _ &ﬁtonsville , MD 721228 -
Name - _Type or Print ' “ ity . State Zip Code

, (\\v\&h&\ Q \ O — Begcesemagive to be Contacted:410-747-8900
Signature : \ John Mellema . :

Law Offices of Michael P. Tanczyn

Company 410-296-8823
606 Baltimore Avenue, Suite 106
Address - Telephone No.
Towson, MD 21204

City ] State Zip Code

Case No. (Y028 SPHA

o Dasp O

Reviewad By

Ub. @iUtéid

John C. Mellema, Sr., Inc.

Name

5409 East Drive 410-247-7488

Address Telephone No.
Baltimore, MD 21227

City State Zip Code

| OFFICE USE_ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
el Date H'_IQ_-Q?
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BEFORE THE

IN RE: PETITION FOR SPECIAL HEARING *
SWC Baltimore National Pike : :
and Ingleside Avenue ok DEPUTY ZONING COMMISSIONER -
1st Election District : T
1st Councilmanic District * OF BALTIMORE COUNTY: { 7 i @ .

(5701 Baltimore National Pike) A L

* CASE NO. 00-218-SPHA o
Ramji-Krupa, Inc. JNZT
Petitioner *

* Kk *k & ok ok Kk ok Kk &

' FINDINGS OF FACT AND CONCLUSIONS OF LAW

This maﬁef comes before» this Deputy Zoning Commissioner as a Petition for Special
Heariﬁg‘and Variance filed by the legal owners of tﬁe subject property, Ramji-Krupa, Inc., by
and through Yeswant Patel, its president. The Petitioner is reciuesﬁng a variance for property’
they ‘o‘wn at 5701 Baltimore National Pike. The subject property is zoned BM~CCC. The

Petitioﬁ wés filed by Michael P. Tanczyn, attorney at law, representing the Petitioner.
Appearing at the hearing on behalf of the special hearing and variancé request were
Yeswant Patel,v John Mellama, Jr. and Michael Tanczyn, attorney at law. ‘Also attending the
_ heéring was Mr. Ken Harn, a representative 'from the State Highway Administration. There weré

no protestants in‘ attendance.

| As statéd previously,.the Petitioner is recjuestihg a speéial hearing to apj:rove an existing
| free standing sign as a legally non-conforming use pursuant to Beﬂﬁmore Count.y Zoning
. Regulations (B.C.Z.R.) 450.8 (c.).1.(a) band (c) 2 and (c) 6. In addition, th_e Petitioner is
requesting a variance from Section 409.6 (a) 1 of thg B.C.ZR. to aliow 172 parking spaces in

lieu of the required 269 for a combination hotel/motel and restaurant. The property which is the

ATV

subject of this request is situated at the southwest comer of the intersection of Baltimore

“ National Pike and Ingleside Avenue in the Catonsville area of Baltimore County. The subject

A

\;’;
2

property is improved with a seven-story brick hotel/motel known as the “Best Inn”. The subject
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5701 BALTIMORE
NATIONAL PIKE

TAX ID NO: 0123157040

DATE: OCTOBER, 1999
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