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RE: PETITION FOR SPECIAL HEARING and * BEFORE THE
VARIANCE - SE/S Merritt Blvd, 650" SW of ' .
Old North Point Rd. and 561" S North Point Blvd. * ZONING COMMISSIONER
(901 Merritt Blvd & 1123 Old North Point Road)
12™ Election District FOR
‘7™ Council Districts L ,
* BALTIMORE COUNTY
George R. Norris, Inc., Legal Owners/Petitioner(s) ‘ ‘
: * 99-512-SPHA

* T ox * S * * * * * * * %
RE: PETITIONS FOR SPECIAL HEARING and  * BEFORE THE
VARIANCE - NE/side Merritt Boulevard A :
2000" N German Hill Road ’ * - ZONING COMMISSIONER
(901 Merritt Boulevard) :

12™ Election District . * FOR

7% Council District A
* BALTIMOR_E COUNTY

David N. Cook, VP Norris Ford, Legal Owners; ,
David N. Cook, President, Norris Colonial, LLC  * . 05-447-SPHA
d/b/a Norris Honda, Contract Purchasers/Petitioner(s) ‘

* * * * x & i e . B * *
ORDER ON BOARD OF APPEALS REMAND

.Case No. 05-447-SPHA comes before this Z‘o'ning Commissioner as a fema.nd from the
Board of Appeals for previously filed 'Pe.:titions for Variance and Special Hearing by George R.
Norris, Inc., legal owner, and Norns Colonial, LLC, doing business as Norris Honda, contract
purchaser, the Petitioners. Thé Petitioners requested variance relief for a ne‘w Honda dealerghip
on the property to be located at 901 Merritt Boulevard in eastem‘ Baltimore County. The original
variance relief requestgd from the Bvaltimore County Zoning Regulatibns (B.C.ZR)) is as
follows: 1) from Section 450.4.5.a of the Baltimore County Zoning Regulations (B.C.Z;R.) to

allow two freestanding enterprise signs with sign face areas of 100 sq. ft. (Sign 1) and 71.5 sq. ft.

(Sign 2) in lieu of the allowed one sign of 50 sq. ft.; 2) from Section 450.4.5.g to allow.a ‘

freestanding enterprise sign height of 31 feet (Sign 1) in lieﬁ of the. maximum allowed 25 feet; 3)

A



.‘\

from Section 450.4.3 to allow directional signage with sign face areas of 12 sq. ft. (Sign 3), 66

sq. ft. (Sign A), and 16 sq. ft. (Signs B, C, D, E, F, and G) in lieu of the permitted 8 sq. ft.; and 4)

from Section 450.4.5.a to allow a total of three wall-mounted enterprise signs (Signs 7, 8, and 9)

~on the front (west) faeade, in lieu of the two permitted wall-mounted enterprise eigrls. By way of

the Petition for Special Hearing, Petitioners requested an amendment to the site plan approved in
prior Case No. 99-512-SPHA. |

- Case No. 99-512-lSPHAAcornes before ﬂﬁs Zoning Coalmissioner as a remand .from the
Bo’afdof Appeals for previeusly ﬁled.PetitienS'for Variance and Special Hearing by George R.
Nortis, Inc., legal owﬁer/Peti_tibner. The Petitioner.requested variance relief for an existing Ford
dealership and a used car facility located at 901 Merﬁtt Boulevard and 1123 Old North Point.

Road to accommodate three freestanding signs with a total sign face area of 207.75 square feet in

lieu of the one (1) sign of 50 square feet and to permit a sign height of 36 feet, 4 inches in lieu of

the maximum allowed 25 feet. By way of the Petition for Special Hearing, Petitioner.__ also
re'quested.an amendment to the site plan approved in prior Case No. 97-445-A. | |
Petitioners’ requests for variances and special hearing relief were granted by the Zoning
Commissioner on August 20, 1999, in Case No. 99-512-SPHA and on June 9, 2005, in Case No. |
O5-447-SPHA.' Thereafter, the cases were appealed .te the Board of Appeale by the Office of
People’s Counsel. The Board had granted a request for postponement made by Pet‘itioner. in
Case No. 99-512-SPHA, which case was, therefore, still pending before the Board. Prior to d1e
hearings. before the Beard, the Petitioner_s and People’s Counsel agreed that the Petitioners would
modify the request for variances in Case No. ’05-447-SPHA, withdraw their request for variances

in Case No. 99-512;SPHA, and People’s Counsel would not continue its appeals before the.

Board in Case Nos. 05-447-SPHA and 99-512-SPHA. The Board of Appeals remanded both

cases to this Commission for resolution.
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The terms of the agreement are as follows:
The Petition for Variance in Case No. 05-447-SPHA shall be amended to revise
 the request as follows for the Merritt Boulevard property:

a) A variance for a single freestanding enterprise sign accessory to the
Honda dealership, with an area of 64 sq. ft. in lieu of the permitted 50
sq.ft.; Petitioner agrees to comply with the height limitation of 25 ft. in

- BCZR 450.4.5.(g).

b) A variance for directional signage with sign face areas of 12 square
feet, 66 square feet and 16 square feet in lieu of the permitted & square
feet per sign.

c) ‘A variance for three wall-mounted enterprise Honda signs on the front
facade in lieu of two wall-mounted enterprise signs.

d) Petitioner agrees to withdraw the three variances for two freestanding
signs with face areas of 100 sq. ft and 71.5 sq. ft., and for a height for
variance of 31 ft.

Petitioners further agree the two existing Ford freestanding signs and any other
- existing Ford dealership signs on the Merritt Boulevard property are horiconforming and
subject to BCZR 450, including but not limited to the abatement provisions in BCZR -
450.8.D., and that no variances are being requested or granted for these signs. ‘

People’s Counsel does not take a position on the variances for directional signage
in paragraph (b) as not being in the public interest in this case. :

People’s Counsel cannot consent to the variances for the wall-mounted signs
requested in paragraph (c) in light of the Circuit Court decision in Case No. 03-C-04-
3662, pending before the Court of Special Appeals.

Upon further review and discussions, Petitioner’s attomey and People’s Counsel
agree that the Petitions in Case No. 99-512-SPHA shall be amended to revise the request

as follows:

a) The Petition for Variance for the three freestanding signs shall be -
withdrawn; the two Ford freestanding signs are nonconforming and
have been addressed in paragraph 6; the third freestanding sign is
addressed in paragraph 9¢ below.

B) The Petitioner agrees.to promptly apply for a special exception to
operate a used car dealership for 1123 Old North Point Road for a
Budget Used Car dealership, under BCZR 236.4. ,



c) Petitioner agrees the freestanding sign presently located on the
aforesaid Old North Point Road property, and any other existing signs
on this property, are nonconforming, and subject to. BCZR 450,
including but not limited to the abatement provisions in BCZR 450.8.D,
and that no variances are being requested or granted for these signs.

d) The Petition for Special Hearing to amend Case No. 97-445-A shall be
granted to the extent necessary to comport with the relief requested in
this Joint Motion to Remand.

Petitioner further agrees to amend its site plan in Case No. 05-447-SPHA in accordance
with this Motion and to submit the same to the Zoning Commissioner.

People’s Counsel is satisfied that the revised petmon and site plan in Case No. 05-447-
SPHA will be in the public’s interest.

- The most efficient way to present the revised petition for review is to present it to the
Zoning Commissioner, who is familiar with the case, for a hearing and for an Amended Order.

| The Board remanded the cases to this Commission for further hearing, which was

" conducted on November 23, 2005. Appearing at the hearing on behalf of the variance and

special hearing requests was David H. Karceski, Esquire representing the Petitioners. David N. "~
Cook and Mitchell J. Kellman were also in attendance on behalf of Petiﬁoners. People’s

Counsel, Pt;ter Max Zimmerman, did not appear at the remand heaﬁﬁg in view of the outlined
understandings.

The Petitioners, by way of testirnoﬁy and evidence,A submitted a redlined two-page
é.mended site plan in Case No. 05-447-SPHA, which incorporates the terms of the agreement
entered into by the Petitioners and People’s Counsel, set forth abo.ve. This new site plan marked
as Petitioners’ Exhibit No.VS calls for the removal of the “freestanding Certified Used Cars” si’gn
and specifies the amended dimensions of the freestanding “Honda New Caré’; sign, as required
by the agreement. No other changes to the requested signage in Ca;e No. 05-447-SPHA are
necessary, pursuant to the Joint Motion to Remand. In Case No. 99-5 12-SPHA, all exisﬁing

signage, pursuant to the Joint Motion for Remand, associated with the existing Ford dealership



and separately‘.operated used car opefation located at 901 Merritt Boulevard and 1 123 Old North
Point Road are subject to-the sign abatement provisions of Section 450-of the Zoning
Regulations. |
Findings of Fact and Conclusions of Law

I find that the amended site plan submitted, which was accepted into evidence and |
marked as Petitioners’ Exhibit No. 5 in Case No. 05-447-SPHA, incorporates the terms and -
conditions of the agreement between People’s Counsel and the Pétitioners as provided for in the
Joint Motion Remahd Order to the Board of Appéals, which was granted. The réquest for >two
freestanding signs having been withdrawn, the amended freestanding signage request before this
Commission is for a variance to allow a 64 sq. ft. sign in lieu of the permitted 50'sq. ft. from
Section 450.4.I.S(g); |

As noted previously in this Commission’s Order of June 9, 2005, I found that variance
relief was appropriate for fhe reasons given (Case No. 05—447—SPHA). I determined that specigl |
circumstances or conditions exist that are peculia; to the land or structure supporting the variance
request as the property irs unique from a zonjng standpoint. I also concluded that the Petitioners
would suffer hardship if the regulations were strictly enforced. Indeed, the .nationa.l Honda
campaign fequireé these signs. |

finally, I decided that the variance can be grahted within the spirit and infent of the
re gulations and there is no adverse impact on the community for the signé. _

Pursuant to the hearing held on the Petitiéns in Case Nos. 05-44’7-SPHA and 99-5 12-

- SPHA, and A‘after considering the testimony and evidence offered, I find that Petitioners’
. amendeci Petition for Variance ElI/ld Petition for Special Hearing should be GRANTED in Cése

No. 05-447-SPHA and Petitioner’s Petition for Special Hearing should be g.ranted‘ in Case No.

99-512-SPHA.



' THEREFORE, IT IS ORDER.ED, in Case No. 05-447-SPHA, by the Zoning
Commissioner for Baltimore County this /é day. of December, 2005 , that the Petition for
“Special Hearing seeking approval of an amendment to the site plan approved in prior Caee No.
99-512-SPHA, in accordance with and as indicated on Petitioners” Exhibit 5, be and is Hereby |
GRANTED; and | |
' ITIS FURTHER ORDERED in Case No. 05-447-SPHA that the amended Petition for
Variance seeking relief as follows: 1) from Section 450.4.5.g of the Baltimore County Zoning
Regulations (B.C.Z.R.)to allow one freestanding enterprise sign with-a sign face area of 6‘4 sq. -
,ﬁ’ (Sign 1) in lieu of the' allowed 5 O.sq’.ft. not to exceed 235 feet in height; 2) from Section
450.4.3 to allow directional signage with sign face areas of 12 sq. ft. (Sign 3), 66 sq.ft. (Sign A),
and 16 Sq.ft. (Signs, B, C, D, E, F, and G) in lieu rof the maximum permitted 8 sq.ft. per sign; and
3) from VSectio\n 450.4.5.ato allpw a total _of three wall-mounted enterprise sigrts (Signs 7, 8, and
9) on the ftont (west) facade, in lieu of the two permitted wall mounted enterprise sigrlé, in
accordance with and as indicated on Petitioners’ Exhibit 5, be and is hereby GRANTED); and
ITIS FURTHER ORDERED in Case No. 99-5 12 SPHA that the Petition for Variance
filed is hereby WITHEDRAWN and
ITIS FUR'I'H_ER ORDERED in Case No. 99-512-SPHA that the Petition for

Special Hearing for an amendment to the site plan approved in Case No. 97-445-A is hereby

GRANTED.

~ATILLYA ML BISEMAW, 11
Zoning Commissioner for Baltimore County
cc: Robert A. Hoffman, Esquire and David H. Karceski, Esquire
Venable, LLP, 210 Allegheny Ave., Towson, Md. 21204
Mr. David N. Cook, V.P., George R. Norris, Inc.
901 Merritt Boulevard, Baltimore, Md. 21222
Peter Max Zimmerman, Esquire, Office of People's Counsel; Case File



RE: PETITION FOR SPEICAL HEARING * BEFORE THE COUNTY
AND VARIANCE
901 Merritt Blvd & 1123 Old North Point Road * BOARD OF APPEALS
SE/S Merritt Blvd, 650’ SW ¢/t Old North Point Rd

and 561’ S North Point Boulevard * FOR

12% Blection & 7' Councilmanic Districts

Legal Owner(s): George R Norris, Inc * BALTIMORE COUNTY
Petitioner(s)

* 99-512-SPHA

% * & % * * * * * #* % ES *
RE: PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY
AND VARJANCE
901 Merritt Boulevard; NE/side Merritt * BOARD OF APPEALS
Boulevard, 2000’ N German Hill Road
12 Election & 7™ Councilmanic Districts * FOR

Legal Owner(s): David N. Cook, VP Norris Ford
Contract Purchaser(s): David N. Cook, President ~ * BALTIMORE COUNTY
Notris Colonial, LLC d/b/a Norris Honda

Petitioner(s) * 05-447-SPHA

REMAND ORDER TO ZONING COMMISSIONER

This matter comes before this Board on appeal in two cases filed by the People’s Counsel
for Baltimore County from decisions of the Zoning Commissioner dated June 9, 2005 and
August 20, 1999 in which the subject request for variances and special hearings were approved.
In both cases, People’s Counsel filed timely appeals to this Board.

On Novemberld Zduﬁle parties submitted a Joint Motion for Remand. The purpose

of the Motion is to afford the Zoning Commissioner the opportunity to consider a revised site
plan and specified conditions in both cases. :

.-’rrﬁé'{"‘ﬂ
Upon consideration of said request for REMAND, therefore, it is this o253 day of

7@""5’“‘“5’?’1'7f/ﬁff"/\w , 2005, by the Board of Appeals of Baltimore County

ORDERED that said request be and is hereby GRANTED; and it is further




i {
Case No. 99-512-SPHA and Case No. 05-447-SPHA

ORDERED that the above captioned cases are REMANDED to the Zoning
Commissioner for Baltimore County for proceedings and further review consistent with the

purposes stated in the Joint Motion for Remand.

< S,
Margaret Brassil, Ph.D.



o . ®
County Board of Appeals of Baltimare Tounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
'FAX: 410-887-3182

November 23, 2005

Carole S. Demilio . Robert A. Hoffman, Esquire

Deputy People’s Counsel for Baltimore County David H. Karceski, Esquire

Room 48, Old Courthouse , VENABLE BAETJER & HOWARD LLP
400 Washington Avenue : 210 Allegheny Avenue ‘ ‘ .
Towson, MD 21204 Towson, MD 21204

RE: In the Matter of: George R. Norris, Inc.
by David Cook, Vice President /Petitioner
Case No. 99-512-SPHA and Case No. 05-447-SPHA

Dear Counsel:
Enclosed please find a copy of the Board's Remand Order issued this date in the subject matter.

- Very truly yours,
'ﬁs&/bﬁ&érp & St

Kathleen C. Bianco
Administrator

Enclosure

c: David N. Cook /George R. Norris, Inc.
Pat Keller, Planning Director
William J. Wiseman I1I /Zoning Commissioner
Timothy M. Kotroco, Director /PDM

@ Printed wilth Soybean Ink

on Recycled Paper



Case No. 05-447-SPHA In the Matter of: David N. Cook, VP Norris Ford — Legal Owner; Norris Colonlal LLC
d/b/a Norris Honda -Petitioner

SPH -To approve amendment to previously approved site plan in 99-512-SPHA and VAR
relief: freestanding signs; height; face area; 3 wall-mounted signs
(Reference: Case No. 99-512-SPHA)

6/09/2005 —D.Z.C.'s decision in which Petitions for Special Hearing and Variance were
GRANTED.

11/18/05 — Joint Motion to Remand filed by C. Demilio on behalf of People’s Counsel and R. Hoffman and David Karceski, Esquire on
behalf of Petitioner; to be remanded to Zoning Commissioner for revised petition and site plan; hearing and amended order.
Proposed Order submltted with Joint Motton. Prepared for signature. With Case No. 99-5]12-SPHA




RE: PETITION FOR SPEICAL HEARING * BEFORE THE COUNTY
AND VARIANCE .
901 Merritt Blvd & 1123 Old North Point Road * BOARD OF APPEALS
SE/S Merritt Blvd, 650° SW ¢/I Old North Point Rd ‘

and 561° S North Point Boulevard * FOR

12" Election & 7" Councilmanic Districts ‘ ,

Legal Owner(s): George R. Norris, Inc * BALTIMORE COUNTY
Petitioner(s)

* 99-512-SPHA

% * * * % 3 3 * * 3 3 * *
RE: PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY
AND VARIANCE
901 Merritt Boulevard; NE/side Merritt ¥ BOARD OF APPEALS
..Boulevard, 2000’ N German Hill Road )
12" Election & 7" Councilmanic Districts * FOR

Legal Owner(s): David N. Cook, VP Norris Ford o
Contract Purchaser(s): David N. Cook, President  * BALTIMORE COUNTY
Norris Colonial, LLC d/b/a Norris Honda L

Petitioner(s) * 05-447-SPHA

L

* * * * * * * * * k7 [ * * -

JOINT MOTION TO REMAND

People’s Counsel for Baltimore County and Petitioners, by their attorneys Robert A.
Hoffman and David H. Karceski and Venable, LLP, move to remand this case tO"t‘he"Zb-ning

Commissioner, and state as follows:

1. People’s Counsel appealed the June 9, 2005 approval of the sign variances in
Case 05-447-SPHA. The sign request is in conjunction with a proposed new car
Honda dealership, and a proposed special exception for an existing used car
dealership, in addition to the existing Ford new car dealership

2. There is pending before the County Board of Appeals Case 99-512-SPHA for si gn
variances for the same site. At that time, a new car Ford dealership was operating
at the site; Petitioner sought a postponement in order to seek rezoning to Business
Roadside (B.R.) for 1123 Old North Point Road, which was granted in the
Comprehensive Zoning Map Process in 2000 as Issue # 7-039." ~

3. The parties desire to address both pending cases in this rema:nd@;EEw E
- | R NOV 1 8 2005
! " BALTIMORE COUNTY

BOARD OF APPEALS



The site consists of two separate parcels, 901 Merritt Boulevard which is split
zoned BL/BM, on which the new car Ford and Honda dealerships will operate,
and 1123 Old North Point Road, zoned BR, on” which a Budget Used Car
dealership operates and for which a special exception will be requested.

Upon further review and discussions, Petitioners’ attorney and People’s Counsel
~ agree that the Petition for Variance in Case 05-447 SPHA shall be amended to
revise the request as follows for the Merritt Boulevard property: \

(a) A variance for a single freestanding enterprise sign accessory to the
Honda dealership, with an area of 64 sq. ft in lieu of the permitted 50
sq. ft.; Petitioner agrees to comply with the height limitation of 25 ft.
in BCZR 450.4.5.(g). ' '

(b) A variance for directional signage with sign face areas of 12 square
feet, 66 square feet and 16 square feet in heu of the permitted 8 square
feet per sign. : :

(c) A variance for three wall-mourted enterprise Honda signs on the front
fagade in lieu of two wall-mounted enterprise signs.

(d) Petitioner agrees to withdraw the three variances for two freestanding
signs with face areas of 100 sq. ft. and 71.5 sq. ft, and for a height for
variance of 31 ft.

Petitioner agrees the two existing Ford freestanding signs and any other existing
signs on the Merritt Boulevard property are nonconforming and subject to BCZR
450, including but not limited to the abatement provisions in BCZR 450.8. D., and
that no variances are being requested or granted for these signs.

People’s Counsel does not take a position on the variances for directional s1gnage
in paragraph 5 (b) as not being in the public 1nterest in this case..

People’s Counsel cannot consent to the- variances for the wall—mounted signs
requested in paragraph 5 (c) in light of the Circuit Court decision in Case 03-C:
04-3662, attached hereto, pending before the Court of Special Appeals.

Upon further review and discussions, Petitioners’ attorney and People’s Counsel
agree that the Petitions in Case 99-512 SPHA shall be amended to revise the
request as follows:

(a) The Petition for Variance for the three freestanding signs shall be withdrawn;
the two Ford freestanding signs are nonconforming and have been addressed
in paragraph 6; the third freestanding sign is addressed in paragraph 9c below.

(b) The Petitioner agrees to promptly apply for a special exception to operate a
used car dealership for 1123 Old North Point Road for a Budget Used Car
dealership, under BCZR 236.4.



10.

11.

12.

WHEREFORE, People’s Counsel and Petitioner request that the case be remanded to the

(c) Petitioner agrees the freestanding sign presently located on the aforesaid Old
North Point Road property, and any other existing signs on this property, are
nonconforming, and subject to BCZR 450, including but not limited to the
abatement provisions in BCZR 450.8. D., and that no variances are being
requested or granted for these signs. :

(d) The Petition for Special Hearing to amend Case 97-445-A shall be granted to.
the extent necessary to comport with the relief requested in this Joint Motion
to Remand.

Petitioner agrees to amend its site plan in accordance with this Motion and to
submit the same to the Zoning Commissioner if the Joint Order to Remand is
approved by the CBA.

People’s Counsel is satisfied that the revised petition and site plan will be in the
public interest.

The most efficient way to present the revised petition for review is to present it to

the Zoning Commissioner, who is familiar with the case, for a hearing and for an
Amended Order.

N .

Zoning Commissioner for further proceedings consistent with this Motion.

oo Plax 2o

Peter Max Zimmerman, Esquire
People’s Counsel for Baltimore County

Da H. Karceski Esquire

Venable, LLP
& / 210 Allegheny Avenue
A.«- ,

Towson, MD 21204

Carole S. De

io, Bsquire - Attorney for Petitioners

Deputy Peop]e s Counsel for Baltlmore

County

400 Washington Avenue, Room 47
Towson, Maryland 21204

410-887-2188

Lot A Hlfne fHAC

Robert A. Hoffman, Esquire



| ’altimore County, Marylana. -
OFFICE OF PEOPLE'S COUNSEL

‘Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN . ) CARQLE S. DEMILIO
People's Counsel Deputy People's Counsel

November 18, 2005

Kathleen Bianco, Administrator ‘ ' : E@EEWE ;

County Board of Appeals
- of Baltimore County ‘ ,
0Old Courthouse, Room 49 ‘ NOY 1 8 2005

400 Washington Avenue BALTIMORE COUNTY

Towson, MD 21204 , BOARD OF APPEALS

Re:  Inthe Matter of: George R. Norris, Inc by David Cook,
Vice President, Petitioner
Case Nos.: 99-512-SPHA & 05-447-SPHA

Dear Ms. Bianco:

Enclosed please find a Joint Motion to Remand for filing with regard the above-
referenced case, along with a proposed order.

Thank you for your consideration.
Sincerely, )
Clesyde

‘Carole S. Demilio
Deputy People’s Counsel for Baltimore

oyl

County

CSD\rmw
Enclosures

cc: David Karceski, Esquire



"Pecple's Counsel - RE: Revision (0 99-512-SPHA & 05-447-5PHA e "Page 1/

From: "Karceski, David H." <Dkarceski@VenableAcom>

To: ~ "People’s Counsel" <peoplescounsel@co.ba.md.us>
Date: 10/26/2005 10:22 AM
Subject: RE: Revision to 99-512-SPHA & 05-447-SPHA

~Carole, 1 did not recelve the attachment. Would you please send again?
Thanks

-----Original Message-----

From: People's Counse! [mailto: peoplescounsel@co ba.md.us]
Sent: Tuesday, October 25, 2005 2:38 PM

To: Karceski, David H.

Subject. Revision to 89-512-SPHA & 05-447-SPHA

David,

| added one change. See number 8 of the Joint Motion to Remand.
If you have any questions, please call.

Carole Demilio

U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any
attachments) was not intended or written to be used, and cannot be used, for the purpose of (a) avoiding
penalties that may be imposed under the internal Revenue Code or by any other applicable tax authority;
or (b) promoting, marketing or recommending to another party any tax-related matter addressed herein.
We provide this disclosure on all outbound e-mails to assure compliance with new standards of
professional practice, pursuant to whzch certain tax advice must satisfy requnrements as to form and
substance.

s vhe e v v e e e e e e e e e e e e s e e e e e de e vdode she e ke e e e e e de e e e e s de e ke ok e e e e e e e e s e e e o s e e e e e e e e o e e e i sk e ke e e e ke

*‘k**************ﬁi********************************’*********************************

This electronic mail transmission may contain confidential or privileged information. If you believe you
have received this message in error, piease notify the sender by reply fransmission and deiete the
message without copying or disclosing it.
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ﬁgeople’s Counsel - Mime.822 e — e , o Page 1

;

Return-path: <DKarceski@venable.com>
Received: from smipgw.co.ba.md.us
([10.254.254.131})
by inet_gw.co.ba.md.us; Wed, 26 Oct 2005 10:21:35 -0400
Received: from bamim01.VENABLE.COM (unverified [208.200.215.66]) by smtpgw.co.ba.md.us
(Vircom SMTPRS 4.0.346.0) with ESMTP id <B0011280006@smtpgw.co.ba.md.us> for

<peoplescounsel@co.ba.md.us>; ’

Wed, 26 Oct 2005 10:21:35 -0400

Received: from vbsmt.venable.com (unverified) by bamim01.VENABLE.COM
{Content Technologies SMTPRS 4.3.12) with ESMTP id
<T7438de4841d0c8d742a74@bamim01.VENABLE.COM> for
<peoplescounsel@co.ba.md.us>; Wed, 26 Oct 2005 10:24:57 -0400

Received: from VMAILNQ2 venable.com {{172.29.100.63]) by vbsmt.venable.com
with Microsoft SMTPSVC {6.0.3790.1830); Wed, 26 Oct 2005 10:21:34 -0400

X-MimeOLE: Produced By Microsoft Exchange V6.5.7226.0

Content-class: urn:content-classes:message

‘MIME-Version: 1.0

Content-Type: mu!tlpamalternanve
boundary="----_=_NextPart_001 O1CSDA38 91012410°

Subject: RE: Revnsxon to 99-512-SPHA & 05-447-SPHA

Date: Wed, 26 Oct 2005 10:21:33 -0400

Message-ID: <SFCF3FC0OB78BF94BBCOF7CB8BBESB1FA1140D4@VMAILNO2 venable.com>

X-MS-Has-Attach: :

X-MS-TNEF-Correlator:

Thread-Topic: Revision to 99-512-SPHA & 05-447-SPHA

Thread-Index: AcXZk4HIK1sK8NuYTGugbWBkQiKamwApPSbw

From: "Karceski, David H." <DKarceski@ Venable.com>

To: "People's Counsel” <peoplescounsel@co.ba. md us>

Return-Path: DKarceski@Venable.com

X-OriginalArrivalTime: 26 Oct 2005 14:21:34.0153 (UTC)
FILETIME=[{S159C380:01C5DA38]

This is a multi—part message in MIME format

------ = NextParl_001_01C5DA38. 91012410
Content—Type text/plam charset="us-ascii"
Content-Transfer-Encoding: quoted-printable

Carole, | did not receive the aﬁachment Would you please send again?
Thanks

----- Original Message-----

From: Pecple's Counsel [mailto:peoplescounsel@co.ba.md us]
Sent: Tuesday, October 25, 2005 2:38 PM

To: Karceski, David H.

Subject: Revision to 89-512-SPHA & 05—447-SPHA

David,

| added one change. See number 8 of the Joint Motion to Remand.
If you have any questnons please call. :

Carole Demilio



mailto:mailto:peoplescounsel@co.ba.md.us
mailto:DKarceski@Venable.com
mailto:peoplescounsel@co.ba.md.us
mailto:DKarceski@Venable.com
mailto:1140D4@VMAILN02.venable.com
http:vbsmt.venable.com
http:172.29.100.63
http:VMAILN02.venable.com
mailto:peoplescounsel@co.ba.md.us
mailto:4@bamim01.VENABLE.COM
http:bamim01.vENABLE.COM
http:vbsmt.venable.com
mailto:peoplescounsel@co.ba.md.us
mailto:B0011280006@sr'ntpgw.co.ba.md.us
http:smtpgw.co.ba.md.us
http:208.200.215.66
http:bamim01.vENABLE.COM
http:inet-9w.co.ba.md.us
http:smtpgw.co.ba.md.us
mailto:DKarceski@venable.com

"People's Counsel - TEXT.htm e — ' “Page 1]

Carole, I did not receive the attachment. Would you please send again? Thanks -----Original
Message----- :

From: People’s Counsel [mailto:peoplescounsel@co.ba.md.us]

Sent: Tuesday, October 25, 2005 2:39 PM

To: Karceski, David H.

Subject: Revision to 99-512-SPHA & 05-447-SPHA

David, Iadded one change. See number 8 of the Joint Motion to Remand. If you have any
questions, please call. Carole Demilio

'******************************************************************************
k¥

U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including
any attachments) was not intended or written to be used, and cannot be used, for the purpose of
(a) avoiding penalties that may be imposed under the Internal Revenue Code or by any other
applicable tax authority; or (b) promoting, marketing or recommending to another party any tax-
related matter addressed herein. We provide this disclosure on all outbound e-mails to assure
compliance with new standards of professional practice, pursuant to which certain tax advice

must satisfy requirements as to form and substance. .
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This electronic mail transmission may contain confidential or privileged information. If you
believe you have received this message in error, please notify the sender by reply transmission

and delete the message without copying or disclosing it. ,
******************************************************************************

ok ok ok
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| People's Counsel - Mime.822

_Page 2]
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U.S. Treasury Circular 230 Notice: Any tax advice contained in this commun
jcation (including any attachments) was not intended or written to be used,
and cannot be used, for the purpose of (a) avoiding penalties that may be
imposed under the Internal Revenue Code or by any other applicable tax auth
ority; or (b) promoting, marketing or recommending to another party any tax
-related matter addressed herein. We provide this disclosure on all outbou
nd e-mails to assure compliance with new standards of professional practice

, pursuant to which certain tax advice must satisfy requirements as to form
and substance. N
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This electronic mail transmission may contain confidential or privileged in
formation. If you believe you have received this message in error, please .
notify the sender by reply transmission and delete the message without copy
ing or disclosing it.
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---_=_NextPart_001_01C5DA38.91012410
Content-Type: text/html; charset="us-ascii"
Content-Transfer—Encoding‘ quoted-printable

<'DOCTYPE HTML PUBLIC "-//W3C//DTD HTML 4.0 TransutionalifEN"
<HTML><HEAD><TITLE>Message</TITLE>
<META hitp-equiv=Content-Type content="text/html; charset=us-ascii">
<META content="MSHTML 6.00.2900.2769" name=GENERATOR></HEAD>
<BODY style="MARGIN-TOP: 2px; FONT: 12pt Times New Roman; MARGIN-LEFT: 2p
X"> . .
<DIV><SPAN class=955062114-26102005>Carole, | did not receive the -
attachment.&nbsp; Would you please send again?&nbsp; Thanks«’-/SPAN></DIV>
<BLOCKQUOTE dir=ltr style="MARGIN-RIGHT: Opx">
<DiV></DIV>
<DIV class=OutlockMessageHeader lang=en-us dir=ltr align=left><FO
NT
face=Tahoma size=2>-----Original Message--— <BR><B>From:</B> People'
s Counsel
[mailto:peoplescounsei@co.ba. md. us] <BR><B>Sent:</B> Tuesday, October 25,
2005
2:39 PM<BR><B>T0:</B> Karceski, David H.<BR><B>Subject:</B> Revision to
99-512-SPHA 8amp; 05-447-SPHA<BR><BR></FONT></DIV>
<DIV>David,</DIV>'
<DIV>&nbsp;</DIV>
<DIv>| added one change. See number 8 of the Joint Motion to Remand. If y
ou
have any questions, please call. </DIV>
<DIV>&nbsp;</DIV>
<Div>Carole Dem:ho</D1\1></BLOCKQUOTE><FONT S5i{ZE=3><BR>
<BR>

i**t*t<BR>
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People's Counsel - Mime.822 : Page 3 |

-U.S. Treasury Circular 230 Notice: Any tax advice contained in this commun
ication (including any attachments) was not intended or written to be used,
and cannot be used, for the purpose of (a) avoiding penalties that may be
imposed under the Internal Revenue Code or by any other applicable tax auth
ority; or (b) promoting, marketing or recommending to another party any tax
_-related matter addressed herein. We provide this disclosure on all outbou
nd e-mails to assure compliance with new standards of professional practice -
, pursuant to which certain tax advice must satisfy requirements as to form
and substance. <BR>
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ﬂﬁ****<BR;
This electronic mail transmission may contain confidential or privileged in

formation. if you believe you have received this message in error, please

notify the sender by reply transmission and delete the message without copy
ing or disclosing it.<BR>

H
/

****’***<BR>

</FONT>
</BODY></HTML>
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Map of 1123 N Point Rd Dundalk, MD by MapQuest | | o Page 1 of 1

ﬁ 1123 N Point Rd Dundalk, MD 21222-
11413, US

All rights reserved. Use Subject to License/Copyright

This map is informational only. No representation is made or warranty given as to its content. User assumes all risk of use. MapQt
supphers assume no responsibility for any loss or delay resulting from such use.

http ://www.mapquest.com/maps/map.adp?country=US&addt0history=&f0rmtype=address&sear. .. 09/16/2005
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IN THE MATTER OF Sk IN THE
HIGH FALCON REALTY . e
CORPORATION . looaomaonog« mn CIRcurT co
FOR A VARIANCE ON PROPERTY - . .

" LOCATED ON THE SOUTHEAST o FOR

CORNER OF REISTERSTOWN AND  * o BT
HIGHFALCONROADS =~~~ * . BALTIMORE COUNTY
(11317 REISTERSTOWN ROAD) o ,
| * CASENO.03-C-02-5291
* % Sk % * x % * * o x % * *
OPINION AND ORDER -

This matter isjbet"ore the Court on High Falcon Realty Corporation’s (High Falcbn‘) petition "
for judici}al review of .thé decision of the County-Board of Appeals- of Baltimore County (CBA)
denying a variancé'from §4'50..4.5 (g) of tthe Baltim§re Cofmty Zoning Regulations (BCZR) fof
propérty located at 11317 Reisterstown Rpadl,.‘ |

- On June 29, 2000, High Falcon Realty filed a petition for a variance from»§450.4.5(g-) of the
BCZR, seeking pérmission to erect a 25 foot high d’ouble;fac,ed iliuminéted free-standing -
commerciall identification sign with an érea of 96?9 squére feet per side in lieu éf the rﬁaximum 50
- square feet permitted by‘ §450.4.5(g). On Séptember 8, 2000, the Deputy Zoning Commissioner for
Baltimore County gfaﬂted Petitionef’s re@uest fojl' variance fromlv§45_0.4.5(g) of the BCZR.
Subséquent to the CQMissioner’s decision, Petitioner erécted its sign. On September 29, 2000%
The People’s Coﬁﬁsel for Baltilﬁoré County appealed the DeputyVZoning Commissioner’s bdecision
to grant the variance. A de no?o'heaﬁng was held on October 10; 2001, and a pﬁblfc deliberation

was held on November 16, 2001. On April 18, 2@02, the CBAA‘igsuevdbits decision denying
Petitiéner’s request for variance. For the reasons set out belox& the Court afﬁ;ms the CBA’s

decision.

' High Falcon, a coxporanon owned and operated by Lconard Stoler, holds title to 1 1317 Reisterstown Road.
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DATA SOURCES:

ALL EXISTING PLANIMETRIC INFORMATION SHOWN HEREON
15 TAKEN FROM THE VARIANCE PLAN DATED 6/14[1999,
PRODUCED BY FREDERICK WARD ASSOQOCIATES, INC.

Daft‘McCune-Walker, Inc.

A Team of Land Flanrwers,

200 East Pennsylvania Avenue Landscape Architects,
Towson, Maryland 21286 : Golf Course Architects,
(410) 296-3333 Engineers, Surveyors &
Fax 296-4705 Environmental Professionals

PLAN TO ACCOMPANY PETITION FOR
ZONING VARIANCE AND SPECIAL HEARING

NORRIS HONDA
NEW CAR SHOWROOM

901 MERRITT BOULEVARD
DUNDALK, MARYLAND 21222

THE PETITIONER 1S REQUESTING THE| FOLLOWING ZONING RELIEF:

1. YARIANCE FROM SECTION 450.4.5.gf OF THE BCZR TO ALLOW 2 FREE-STANDING
ENTERPRISE SIGNS WITH SIGN FACE AREAS OF 100 SQ. FT.(SIGN #1) AND 715
SQ.FT. (5IGN #2) IN LIEU OF THE ONE PERMITTED B0 SQ.FT. FREE-STANDING
ENTERPRISE SIGN.

2. VARIANCE FROM BCZR SECTION 450.4.5. TO ALLOW A FREE-STANDING
ENTERPRISE SIGN HEIGHT OF 31 FEET IN LIEU OF THE PERMITTED 25 FEET
(SIGN  #1).

3. YARIANCE FROM BCZR SECTION 450.4.3 TO ALLOW DIRECTIONAL SIGNAGE

WITH SIGN FACE AREAS OF 12 SQFT. (SIGN #3), 66 SQ.FT.(SIGN “A"), AND 16 SQ.

FT. (8IGNS “B" “C,"” 'D,” "E,” “F" AND ["G"), IN LIEU OF THE PERMITTED & 5Q.FT.

12th ELECTION DISTRICT 7th COUNCILMANIC DISTRICT BALTIMORE COUNTY, MARYLAND
ISSUE DATES
REVIEW: 01/19/05
BID:
PERMIT:
CONSTRUCTION:
BASE: ABA
DRAWN: ABA
DATE | BY REVISIONS DESIGNED: TJR
CHECKED BY:

4, VARIANCE FROM BCZR SECTION 450.4.5.a2 TO ALLOW A TOTAL OF THREE WALL-

DATE CHECKED:

MOUNTED ENTERPRISE SIGNS (SIGN #7, #5, AND #9) ON THE FRONT (WEST)

FACADE IN LIEU OF THE TWO PERMITTED WALL-MOUNTED ENTERPRISE SIGNS

SCALE: N.T.S.

L

AN AMENDMENT TO THE SITE PLAN APPROVED IN CASE 99-512-SPHA. /
-

.

PROJECT NO.: _Q0100.B

DRAWING:

2 of 2




APPEAL
Petition for Special Hearing & Variance
901 Merritt Boulevard
12" Election District — 7" Councilmanic District
Legal Owners: George R. Norris, Inc.
Contract Purchaser; Norris Colonial, LLC

Case No.: 05-447-SPHA

Petition for Special Hearing & Variance (March 11, 2005)
Zoning Description of Property
Notice of Zoning Hearing (March 18, 2005)
Certification of Publication (The Jeffersonian — April 5, 2005)
Certificate of Posting (April 4, 2005) by SSG Robert Black
Entry of Aépearance by People’s Counsel (March 28, 2005)
Petitioner(s) Sign-In Sheet — One Sheet
Protestant(s) Sign-In Sheet - None
Citizen(s) Sign-in Sheet - None
Zoning Ad\:isory Committée Comments
Petitioners' Exhibit

1. (A) Site Plan

(B) Site Plan

2. (A)200 Scale Map
(B) Aerial Overlay — Denotes Zone Lines

(C) Aerial ,
3. Economic Development Letter — David lannucci
4, (A) Landscape Plan

(B) Photograph

(C) Photograph .
(D) Photograph of 695 Interchange - Ingress & Egress
(E) Photo of Honda Site & BGE 40’ Easement
Protestants' Exhibits - None
* Miscellaneous (Not Marked as Exhibit) - None -
Deputy Zoning Commissioner's/Zoning Commissioner's Order (GRANTED — June 9, 2005)
Notice of Appeal received on June 16, 2005 from People’s Counsel of Baltimore County
c People's Counsel of Baltimore County, MS #2010
Zoning Commissioner
Timothy Kotroco, Director of PDM
Robert Hoffman, 210 Allegheny Avenue, Towson 21204
David N. Cook, 901 Merritt Blvd., Baltimore 21222

date sent July 20, 2005, kim



Department of Permits a'

Development Management  Baltimore County

James T Smiih, Jr., County Fxecuiive -
- Timothy M. Koiroco, Direcior

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Tewson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-3708

July 19, 2005

Robert A. Hoffman, Esquire
David H. Karceski, Esquire
‘Venable, LLP

210 Allegheny Avenue -
Towson, MD 21204

Dear Messrs. Hoffman & Karceski:

RE: Case: 05-447-SPHA; 301 Merritt Boulevard

. Please be advised that an appeal of the above-referenced case was filed in this
office on June 16, 2005 by People's Counsel of Baitimore County. All materials -
relative to the case have been forwarded to the Baltimore County Board of Appeals
(Board).

, If you are the person or party taking the appeal you should notlfy other similarly
interested parties or persons known to you of the appeal. |f you are an attorney of
record, it is your responsibility to notify your client.

If ou have any questions concerning this matter please do not hesitate to call the
Board at 410-887-3180. :

Singerely,

Timothy Kotroco
Director

TK:klm

c: William J. Wiseman, lll, Zoning Commissioner
- Timothy Kotroco, Director of PDM
People's Counsel
David N. Cook, George R. Norris, Inc., 901 Merritt Blvd., Baltimore 21222

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycied Paper


www.baltimorecountyonline.info

BALTIMORE COUNTY, MARYLAND

INTEROFFICE MEMORANDUM

TO: - JOHN OLSZEWSKI, SR., 7" DISTRICT COUNCILMAN
FROM: . PETER MAX ZIMMERMAN, PEOPLE’S COUNSEL f - L

SUBJECT: GEORGE NORRIS, INC, OWNERS & NORRIS COLONIAL LLC, LESSEES
CASE NO 05-447-SPHA

DATE: JUNE 16, 2005

A " For your information, our office has found it necessary to file an appeal of the
enclosed Zoning Commissioner’s decision to approve sign variances for the new Honda
dealership on Merritt Boulevard )

We are sympathetic to the interest in business development in the area. Neverthc_:léss,
the signs proposed far exceed the allowed limits (in number, size and height). This office has
consistently challenged excessive signs proposed by-car dealerships. Enclosed are Circuit-Court -
decisions concerning the Hyundai dealership on Reisterstown Road and the Honda dealership on
Harford Road/East Avenue. The Honda case was recently the subject of argument in the Court of
Special Appeals. We recently challenged an excessive free-standing sign proposed for the Lexus
dealership on York Road in Towson, after which the proposal was withdrawn. Currently, there is
another case pending with Schaefer & Strohminger on Belair Road. In addition, other car dealers
have agreed to substantially modify their sign proposals after we filed an appeal from the Zoning
Commissioner’s decision. .

It appears that many car dealerships want very large signs which exceed the
legislative allowance. Nevertheless, they can function successfully within the statutory
framework. It is simply not that difficult to find these dealerships. The larger signs function as
advertisements, and they are in general not in accord with the letter and spirit of the sign law. -

The proposal here substantially exceeds the sign law limits, with greater deviations
than those challenged and denied in other cases. This office is familiar with the Merritt
Boulevard location. There is no justification for the variances here. We are confident that Honda

can and will be successful while abiding with the sign law.

If you have any questions or need any further information, please call me.
PMZ/rmw -

Enclosure
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ORDER R

IN RE: PETITIONS FOR SPECIAL HEARING
AND VARIANCE
NE/S Merritt Boulevard
2000’ N of German Hill Road
(901 Merritt Boulevard)

12" Election District
7" Council District

George R. Norris, Inc., Legal Owner
Norris Colonial LLC, Contract Purchaser
Petitioners

* * *

BEFORE THE
ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 05-447-SPHA

* * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for

Special Hearing and Variance filed by the owners of the subject property, George R. Norris, Inc.,

doing business as Norris Ford, and the Contract Lessee, Norris Colonial LLC, doing business as

" Norris Honda. The Petitioners request a special hearing to approve an amendment fo the site
plan approved in prior Case No. 99-512-SPHA and variance 'relief as follows: 1) From Section

.450.4.5.a of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow two freestanding
enterprise signs with sign face areas of 100 sq.ft. (Sign 1) and 71.5 sq.ft. (Sign 2) in lieu of the

allowed one sign of 50 sq.ft.; 2) from Section 450.4.5.g to allow a freestanding enterprise sign

height of 31 feet (Sign l1) in lieu of the maximum allowed 25 feet; 3) from Section 450.4.3 to

aliow directional signage with sign face areas of 12 sq.ft. (Sign 3), 66 sq.ft. (Sign A), and 16

sq.ft. (Signs B, C, D, E, F, and G) in lieu of the permitted § sq.ft.; and 4) from Section 450.4.5.a

to allow a total of three wall-mounted enterprise signs (Signs 7,‘ 8, and 9) on the front (west)

fagade, in lieu of the two permitted wall mounted enterprise signs. The subject property and

requested relief are more particularly described on the redlined site plan and the schematic sign

~ elevation drawings accepted into evidence as Petitioners’ Exhibits 1A and 1B.

)



o o
Appearing at the requisite public hearing in support of the requested relief were David
, 1
Norris Cook on behalf of Petitioners and Mitchell Kellman, land plénner and zoning specialist
with Daft McCune Walker, Inc., who superviseci preparatioﬁ of the site plan filed in the case.
David H. Karceski, Esquirg, with Venable, LLP, entered his appearance as attorney for
Petitioners. There were no Protestants or other interested persons present.

Testimony and evidence offered revealed that the subject property, which is comprised of
approximately 11.57 acres, split zoned BL, BM and BR, is an irregular-shaped parcel located on
the east side of Merritt Boulevard, a major commercial corridor in the Dundalk area of Baltimore
County. The site is south of and in close proximity to the Baltimore Beltway (I-695) and it'
should be mentioned, is without access from the outer loop of [-695 onto Merritt Boulevard. A
review of Petitioner’s Exhibit 1A indicates that the property is bifurcated by a 45’-wide

. Baltimore Gas & FElectric easement area and 160’-wide transmission line right-of-way.
Additionally, the landscape/topographic site plan for the property approved by Baltimore County
and photographs of the subject site and Merritt Boulevard, accepted into evidence as Petitioners’
Exhibit Nos. 4A, 4B, and 4C, show that the site is not level but, rather, located on the downslope
of a natural swale. As a result, that section of the property adjacent to Merritt Boulevard is
subject to a steep change in grade and significant curvature around the site.

Presently, the Petitioners operate a Ford new and used car dealership on a portion of the
site that fronts on Merritt Boulevard. The instant Petition for Variance relates to signage for a

" proposed Honda new car dealership and used car business the Petitioners intend to relocate to

% ' Baltimore County from Perryville, Maryland. By way of the Petition for Special Hearing filed in
jthe case, Petitioners request approval to relocate an existing Ford dealership sign closer to the
0 Fuse area” for that dealership’s building and vehicular entrance.

O




Mr. Karceski explained and presented evidence detailing the improvements Petitioners
intend to make in order to accommodate relocation of the dealership to the subject site.
Specifically, an approximately 41,040 sq.ft. Honda dealership building will be constructed on the
southern portion of the property, west of the transmission lines. The dealership building will
include a new car showroom, parts and service departments, a delivery center station for
customer pick-up of purchased vehicles, and certain vehicle servicing facilities. Areas for
display of new and used cars and customer parking areas will be located in front of énd on the
south side of the dealership building. An existing entrance on Merritt Boulevard will serve as
access to the site. All of these improverﬁents are shown on the site plan.

David Cook testified that the signage proposed to accommodate the dealership s
consistent with the signage typiéally associated with other\ Honda dealerships located in
Baltimore County. It is, however, important to nofe that this particular dealership requires less
signage than such dealerships, as there is no body shop associated with it, and, therefore, no
signage is necessary to accommodate that use. Specifically, the three wall-mounted enterprise
signs will display the “HONDA” car brand and the Honda “H” symbol on the front fagade of the
building as well as indicate the dealership name. Directional s’ignage will aid in the control of
on-site traffic and assist customers in locating various vehicle services throughout the property.
Two free-standing enterprise signs are alsb proposed. Mr. Cook testified that Honda does not
offer its dealerships a combination new and used car freé-standing sign. For that reason,
Petitioners’ Petition for Variance requests two free-standing enterprise signs, one for its new car
dealership and one for its certified used car business. Such a request is not uncommon in the
- industry, and, in fact, a dealership located opposite the subject property on Merritt Boulevard is

, mproved with two such free-standing signs, one for new and one for used cars.



9 ¢

There were no adverse Zoning Advisory Committee (ZAC) comments submitted by any
County reviewing agency. David lannucci, Director of the Department of Economic
Development, submitted on April 18, 2005, a memorandum to Timothy M. Kotroco, Director of
the Department of Permits and Development Management, which wés accepted into evidence as
Petitioners’ Exhibit No. 3. The letter indicates Economic Development’s support for the
Petitioners’ requests. Agaih, no County revigwing agency objected to the requested relief.

After due consideration of the testimony and evidence presented, .it is clear that the
signage, as shown on Petitionfar’s Exhibit 1B, is appropriéte in thé locations proposed. Thus, I
am persuaded to grant the special hearing and variance relief. I find that circumstances exist that
support a érant of the variance and that there will be no detriment to the health, safety or general
welfare of the surrounding local. Specifically, I find the 11.57 + acre parcel is unique by virtue of
its irregular shape and topographic features. These unique features of the site, along with an
adjacent, off-site commercial building located at 1099 Merritt Boulevard, severely limit sight
lines into the lproperty for oncoming motorists traveling on Merritt Boulevard. Additionally, the
power transmission lines that bifurcate the property and its close proﬁimity to [-695, without an
outer loop exit onto Merritt Boulevard, contribute to motorists’ difficulty in locating the site.
Thus, I find that strict compliance would result in a practical difficulty and unreasonable
hardship upon Petitioners and potential customers in locating the property and the various
services provided. Again, the signage proposed is reasonable given the nature and number of

§ customer services provided on site.

| Pursuant to the advertisement, posting of the property and public hearing on these
Petitions held, and for reasons set forth above, the relief requested shall be granted.

N THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

3 day of June 2005, that the Petition for Special Hearing seeking approval of an amendment

4




to the site plan approved in prior Case No. 99-512-SPHA, in accordance with and as indicated on
Petitioners’ Exhibit 1A, be and is hereby GRANTED; and,
IT IS FURTHER ORDERED that the Petitién for Variance séeking relief as follows: 1)

From Section 450.4.5.a of the Baltimore County Zoning Regulations (B.C.Z.R)) to allow two
freestanding enterprise signs with sign face areas of 100 sq.ft. (Sign 1) and 71.5 sq.ft. (Sign 2) in
lieu /E)f the allowed one sign of 50 sq.ft.; 2) from Section 450.4.5.g to allow a freestanding
enterprise sign height of 31 feet (Sign 1) in lieu of the maximum allowed height of 25 feet; 3)
from Section 450.4.3 to-allow directional signage with sign face areas of 12 sq.ft. (Sign 3), 66
sq.ft. (Sign A), and 16 sq.ft. (Signs B, C, D, E, F, and Q) in lieu of the maximum permitted 8
sq.ft.; and 4) from Section 450.4.5.a to allow a total of three wall-mour;ted enterprise signs
(Signs 7, 8, and 9) on the front (west) fagade, in lieu of the two permitted wall mounted
enterprise signs, be and is hereby GRANTED, subject to the following restriction:

1) The Petitioners may apply for their building/sign permits and be granted

same upon receipt of this Order; however, the Petitioners are hereby made

aware that proceeding at this time is at their own risk until the 30-day appeal

period from the date of this Order has expired. If an appeal is filed and this
Order is reversed, the relief granted herein shall be rescinded.

X TAMO. WIEMAN, 111

A -
Zoning Commissioner for

Baltimore County




Zoning Commissioner Baltimore County

James T. Smith, Jr, County Executive

Suite 405, County Courts Building
William J. Wiseman Il , Zoning Commissioner

401 Bosley Avenue
Towson, Maryland 21204

Tel: 410-887-3868 ¢ Fax: 410-887-3468

June 9, 2005

Robert A. Hoffman, Esquire
David H. Karceski, Esqulre
Venable, LLP

210 Allegheny Avenue
Towson, Maryland . 21204

RE: PETITIONS FOR SPECIAL HEARING & VARIANCE
NE/S Merritt Boulevard, 200’ N of the ¢/l German Hill Road
(901 Merritt Boulevard)
12" Election District — 7" Council District |
George R. Norris, Inc., Owners; Norris Colonial LLC, Lessees - Pet1t1oners
Case No. 05-447- SPHA

Dear Messrs. Hoffman & Karceski:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petitions for Spec1a1 Hearing and Variance have been granted, in accordance w1th the attached
Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and DeveIOpment
Management office at 887-3391.

: Zomng Comm1ss1oner
WIW:bjs ' for Baltimore County

901 Merritt Boulevard, Baltimore, Md. 21222

cc:  Mr. David N. Cook, ?P., George R. Norris', Inc.
People's Counsel; C\7 e File

Visit the County’s Website at www.baltimorecountyonline.info

[
Printed on Recycled Paper \ H


www.baltimorecountyonline.info
http:Commission.er

to the Zonmg Commlssmner of Baltimore County

for the property located at 901 Merritt Boulevard
‘ . which is presently zoned _BL, BM

; This Petltlon shall be f led with the Department of Permits and Development Management. The undermiI ned, legal
-owner(s) of the property situate in Baltimore Coun

and which is described in the description and plat attached erets and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County to deterrmne whether or not the Zoning Commissioner should approve

An amendment to the site plan approved
in Case No. 99 -512-SPHA.

- Property is to be posted and advertised as prescribed by the zoning regulations.
- |, or'we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
; zonmg regulatxons and restrictions of Bammore County adopted pursuant to the zoning law for Baltimore County.

I'We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal. owner(s) of the property whlch
1s the subject of this Petition.

renas ess

Norris gglgnial LLC, d/b/a Norris Honda

Nom-Tﬁw:ﬁ% N. Cook, President
i /,

Signature

901 Merritt Bouleva 4 -

Address Telephone No.
Baltimore, Maryland 21222 '
City . ~ . State Zip Code

Robert A.' Hoffman/David H. Karceski

T 4 Al Jl

_ Venable LLP

Company
~ (410)494 6200
.. Address Telephone No.
_Towson, Marvland 21204
City State Zip Code
_Case No. __ S -H4'] -SPYA

RSy 95198

George R. Norris, Inc., d/b/a Norris Ford

T,

Signature
David N. Cook, Vice-President

Name - Type or Print

Signature

901 Merritt Boulevard (410) 285-0200

_ Address , Telephone No. -
"~ Baltimore, Maryland = 21222 .
City State Zip Code
Representative to be Contacted:
Robert A. Hoffman
‘Name _
210 Allegheny Avenue (410) 494-6200
- Address ) Telephone No.
Towson, Maryland 21204
City State —Zip Code
.OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR -HEARING . ‘
Reviewed By DT, Date 3i| iI{] 05
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°« .
ariance
ning Commissioner of Baltimore County

for the property located at 901 Merritt Boulevard
which is presently zoned BL, BM

f tomftlfe:Z'O

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto ang

made a part hereof, hereby petition for a Variance from Section(s)

£ SEE ATTACHED

of the Zoning Regulatidﬁ's of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate

hardship or practical di

Ity)

To be determined at hearing.

Property is to be posted and advertised as prescribed by the zoning regulations. .
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract 'Egrchaser/Lessee,"

Norris Colonial LLC, d/b/a Norris Honda

Name-]@:e PrighBy : id N. Cook, President

Signature
901 Merritt Boulevard (410) 285-0200
Address " Telephone No.

Baltimore, = Maryland 21222

City State Zip Code

ttorney For Petitioner;

Robert A. Hoffma reeski

Signature -
Venable LLP

Loty A fi

Company

210 Allegheny Ave =
Address Telephone No.

Towson,

Maryland 21204

State . Zip Code

City

Case No.__05-U47-SPda

=Y 9|98

IAWe do solemnly declare and affirm, under the penalties of
perjury, that I/we are the legal owner(s) of the property which
is the subject of this Petition. :

' Legal Owner(s):

Signature .

George R. Norris, Inc., d/b/a Norr For

Name~ Type or Print ]
éfégz ) (it

David N. Cook, Vice-President

Dav N. C jce—
Name - Type or Print i

Signature

901 Merritt Boulevard (410) 285-0200

Address Telephone No.
Baltimore Marylan -
City - i State Zip Code

Representative to be Contacted:

Robert A. Hoffman

Name

210 Allegheny Avenue (410) 494-6200
Address Telephone No.
Towson, Maryland 21204 _

City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
Reviewed By __ D T .

Date 9 /%
Iy
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Petition for Variance
901 Merritt Boulevard

1. Variance from Section 450.4.5.g of the Baltimore County Zoning
Regulations ("BCZR") to allow two free-standing enterprise signs with sign face areas of
100 square feet (Sign No. 1) and 71.5 square feet (Sign No. 2) in lieu of the one permitted

50 square foot free-standing enterprise sign.

2. Variance from BCZR Section 450.4.5.g to allow a free-standing enterprise
sign height of 31 feet in lieu of the permitted 25 feet (Sign No. 1).

3. Variance from BCZR Section 450.4.3 to allow directional signage with
sign face areas of 12 square feet (Sign No. 3), 66 square feet (Sign A), and 16 square feet
(Signs B, C, D, E, F, G) in lieu of the permitted 8 square feet.

4. Variance from BCZR Section 450.4.5.a to allow a total of three wall-
mounted enterprise signs (Sign Nos. 7, 8, 9) on the front (west) fagade in lieu of the two
permitted wall-mounted enterprise signs.

TO1DOCS1/DHK01/4#202370 vl

0S-4Y47-5SpPiA



Daﬁ'McCune'Wdlker, Inc.

200 East Pznmyluania Af/enuz

Tawmn Maryhnd 21286 ]

. /mp Swww.dmw.com -

410 296 3333
Fax 410 296 4705

A Team of Land Planners,

" Engineers, Surwyon é‘ S

. Environmental Professionals .

« o

' Des,cription
7 To Accompany Zoning Petition
For \%arfance and Special Hearing |
| 'Ge_orge R. .No'rris,\Inc.. o

’ Baltimore'Cou'nty, Marylan'd -

Beglnmng for the same at a point bemg approxnnately 2 000 feet

| . northeasterly from the po1nt formed by the intersection of the centerhne of Merr1tt
: Boulevard w1th the centerhne of German H111 Road said pomt bemg the. beglnnlng
~of the f1rst liné as descr1bed ina deed from Leo] Chassagne and May R. Chassagne, |
.' | his w1fe, to George R Norr1s, Inc and recorded among the Land Records of

. Balt1mor'e' County Maryland m‘L1ber'4374 Foho 202 ‘sa1d point also 'be1ng on the

; LanirmpeArt/;iteu; L

Gof Goure Archics, _ east r1ght-of-way lme of Merr1tt Boulevard as la1d out on Baltrmore County Bureau

~ of. Land Acqu1s1t1on drawmg HRW No 55-014-4, thence leavmg said r1ght—of—way

and b1nd1ng on and runrung w1th a]l of the: fourth through f1rst hnes of sa1d deed

" "reversely thereof referr1ng a]l courses of th1s descr1pt10n to the Gr1d Mer1d1an

B _estabhshed in the Baltlmore County Metropohtan D1str1ct the four followmg

courses and- d1stances (1) South 73 degrees 22 rmnutes 40 seconds East 525. 43 feet,

thence (2) North 14 degrees 53 mmutes 38 seconds West 1075 25 feet toa pomt at the

end of sa1d second hne of the aforementloned deed sa1d pomt be1ng on the

southeast side of a 30- foot road, thence bmdrng on the’ southeast side of sa1d road,

thence (3) South 39 degrees 04 rm'nutes 20 _seconds West 210.29 feet‘to the-east right—

"of-.way line of said Merritt Boulevard, and thence binding on and running with said

east right-of-'way line of Merritt Boulevard, (4) Southwesterly by aline curving to

Page 1 of 2
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http:http://www.dmw.com

¢ o

the left, having a radius of 1849.86, for a distance Vof 736.56 feet (the arc of said curve

being subtended by a chord bearing South 07 degrees 23 minutes 49 seconds West

73170 feet) to the point of beginning; containing 6.865 acres of land, more or less, as

now surveyed by.Daft;McCune-Walker, Inc., in January 2005.
Being and chprising of all of that land as described in a deed from Leo].

Chassagne and May R. Chassagne, his wifé, to Ceorge R. N,ofris, Inc., and recorded - .

~_among the Land Records of BaItjmqre County, Maryland, in Liber 4374, Eolio 202.

THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES -

‘ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE.

March 11, 2005

Project No. 00100.B (L00100.B)

Page2 of 2
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AUTO PROPERTIESLLC * - INTHE
' Petitioner | .+ CIRCUIT COURT
PEOPLE’S COUNSEL FOR » * FOR
 BALTIMORE COUNTY o o
Respondent * . BALTIMORE
IN THE MATTER OF AUTO PROPER- . * ‘ COUNTY
TIES LLC FOR SIGNvVARIANCES‘ : ’
AT EAST AVENUE AND HAR- * ' CASE NO.
"FORD ROAD, ON APPEAL FROM |
THE COUNTY BOARD OF * 3-C-04-003662 AE
 APPEALS FOR BALTH\/IORE I
| 'COUNTY - * |
¥ * * * E S ¥ 0 % . * * ¥ * - X

OPINION AND ORDER OF COURT

| Petitioner is the owner of a property comprlsmg some 4162 acres, located
the northeast corner of Harford Road and I-695 Exit 3 1B, on which is a Honda
motor vehicle dealership trading as Heritage Honda. Vehicular access to the
dealérshipf is not available directly from Harford Road due to the p_arcel’.s proximity
to the exit ramp of [-695; Iootoﬁsts must turn easterly into East Avenue from A
Harford Road to approach the dealership at 3001 East Avenue. Havfng relocated
| the former Grifﬁth‘Honda from York Road in Towson to the new site, Petitionef
filed on April 25, 2002 a Petltlon for Variance with the Zoning Commissioner of
Baltimore County, requestmg the followmg variances:

1.  “[T]o permit a double-faced illuminated freestanding enterprise
- sign with a height of 30 feet in lien of the maximum height of 25 feet,

and to permit an area/face of 100 square feet in lieu of the maximum

area/face of 50 square feet. (Total area for both faces is 200 square

1



L 3 ; ®
feet);”

2. , and to perrmt frontage on a highway Wrthout pedestnan or
vehicular access;’

3. “and ...to permit the continued use of three (3) existing
illuminated wall-mounted enterprise signs (accessory to a new
vehicle dealership), in lieu of the maximum 0 signs perrmted 7

(sic)

The: purpose of the second request 18 not clear to the Court, nor is it clear that
it 1s the proper subject of a variance request but 1t seems llkely to be based upon the
language contained in the table of sign regulations in Section 450 of the Baltimore
Cvounty;ZOHjng Regulations (“BCZR”) pertaining to free-standing signs in the B.M.
and other zones, perrnitting~ such signs of 100 square feet “if the premises has more

than 300 feet of frontage”. “Frontage” is defined 111 Section 450.3 as follows: YA |
lot line of a premises which is co-terminous with a rigthOffway line of a highway to
which the premises has drwould be allowed pedestrian or vehicular access.” This

request appears not to have been pursued befere the Deputy Zoning Commissioner,
and was not mentioned by him in his ruling, in which he granted the other requested
variances. , |
~ On December 2, 2003, a hearing was conducted by the County Board of

« Appeals (“CBA”), and on March 8, 2004, afier public deliberations were held on
January 27, the CBA entered an Opinion unammously denying all of the requests,

giving rise to the Petitioner’s appheatlon for Jud1c1a1 Rewew Counsel appeared in

this Court on August 11, 2004 to argue the matter.

SCOPE OF REV[EW

The scope of Jud101al review is narrow. The Court must afﬁrm the deCISIOIl of



the administrative agendy where it is fairly debatable with respect to the agency’s
findings of fact and mferenc\es drawn th’e:efrom. See Board of Physici‘ans Quality
Assurance v. Banks, 354 Md. 59 (1999); Board of County Commissioners v..
Holbrook, 314 Md. 210 (1988); Eger v. Stone, 253 Md. 533 (1969); Snowden v.
City of Baltimore, 224 Md. 443 (1961). | |
~ The scope of review is likewise narrow with respect to the application of law

to the facts and/or to mixed questions of law and fact. Stover v. Prince;Georges

| Coimty, 132 Md. App. 373 (2000); Caucuis Distributors v. Maryland Sec. Comm'r,
105 Md. App. 25 (1995); Maryland State Police v. Lindsey, 318 Md. 325 (1990);
Baltimore Lutheran H. S. v. Employment Security Admi’n. . 302 Md 649 (1985);
Ramsay, Scarlett & Co. v. Comptroller, 302 Md. 825-(1985). Even with regard to
mattersjof legal interpretation, the scope of review remains narrow. In Banks, ‘
supra, the Court focused on matters of Aleg_al interpretation. Judge Eldridge wrote:

“Even with regard to some legal issues, a degree of deference should often be
accorded the position of the administrative agency. Thus, an administrative
agency’s interpretation and application of the statute which the agency
administers should ordinarily be given considerable weight by reviewing
courts,.. Furthe