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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF |
KAPLAN ENTERPRISES, LLC * COUNTY BOARD OF APPEALS
— LEGAL OWNER
ROCKAWAY BEACH IMPROVEMENT ASSOC  * OF
- PETITIONER/PROTESTANT
(2020 TURKEY POINT ROAD) o BALTIMORE COUNTY
15" ELECTION DISTRICT * CASE NO. 05-476-SPH
6" COUNCILMANIC DISTRICT :
* * * % E 3 E 3 * * * %* *
ORDER OF DISMISSAL

This matter comes to the Board of Appeals by way of an appeal filed by Peter Max

Zimmerman, People’s Counsel for Baltimore County, and Carole S. Demilio, Deputy People’s

Counsel, from a decision of the Zoning Commissioner dated May 31, 2005, in which the requested

special hearing relief was denied and the Ruling/Order on Motion for Recénsidémtibn, dated June

29, 2005 that was denied.

WHEREAS, an Order of this Board dated March 8, 2006 continued the matter indefinitely

by agreement of Counsel for the purpose of negotiations towards a compromise.

. WHEREAS, the Board is in recetpt of a letter dated July 10, 2009 from Peter Max

Zimmerman, People’s Counsel for Baltimore County, that provided a copy of an Agreement dated

February 21, 2008 by and between the parties in this matter (a copy of which is attached hereto and

made a part hereof); and

WHEREAS, the Board has determined that the present case should be rendered moot by

virtue of the agreed resolutions contained in the recorded Agreement between the parties dated

February 21, 2008,

i
i




Kapman Enterprises, LLC - Legal Owners
Rockaway Beach Improvement Association — Petitioners/Protestants
Case No.: 05-476-SPH

IT IS ORDERED this 5“3 day ofw, 2009 by the Board of

Appeals of Baltimore County that the appeal taken in Case No. 05-476-SPH be and the same is

hereby DISMISSED AS MOOT.

BOARD OF APPEALS
"OF BALTIMORE COUNTY

mmm/} _

Maureen E. Murphy, Chairm




Baltimore County, Maryland

OFFICE OF PEQOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN . CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel

July 10, 2009

Maureen E. Murphy, Chair » JULT02009
County Board of Appeals BALTIMORE COUNTY
105 W. Chesapeake Avenue, Suite 203 BOARD OF APPEALS

Towson, MD 21204

Re:  Kapman Enterprises, LLC — Legal Owners
Rockaway Beach Improvement Assomanon-Pentloners/Protestants
2020 Turkey Point Road
Case No. 05-476-SPH

Dear Ms. Murphy :

The Board’s Administrator, Theresa R. Shelton, inquired recently about the status of
several pending cases which have been inactive for a substanhal period of time. This is another
. one of those cases.

~ In this unusual case, Petitioners were protestants who filed a special hearing to determine
that the residential lots or development then proposed at 2020 Turkey Point Road conflicted with
the applicable zoning law for the Back River Neck Growth Management area. Our office became
involved in the case. The Zoning Commissioner, however, denied the petition on May 31, 2005,
and subsequently denied a motion for reconsideration on June 29, 2005,

Our office filed the appeal to the County Board of Appeals.

There followed substantial negotiations towards a compromise, involving a reduced
number of lots, a plat, detailed conditions, and a driveway maintenance declaration. These
negotiations involved the property owner, Kapman Enterprises, the Turkey Point Improvement
Association, and various citizens. Our office helped facilitate negotiations on background from
time to time, but did not become a party to any agreement.

John Gontrum represented the property owner. Upon Ms. Shelton’s inquiry, 1 contacted
Mr. Gontrum because I did not have a copy of any final agreement. He kindly sent me the
enclosed agreement dated February 21, 2008, which appears to have been recorded in the land
records. As was expected, it is between the property owner Kapman Enterprises, Inc., Turkey
Point Improvement Association, and various citizens. It also appears to run to successor Owners.



Maureen E. Murphy, Chair . , A . '
July 10, 2009 : ' . ’
Page 2 ‘

Pursuant to paragraph 5(c) of the Agreement, upon filing of the Agreement and its
Exhibit A in this zoning case, either the residents’ petition would be withdrawn voluntarily, or

the parties should agree to a consent order by the County Board of Appeals to dismiss the
petition as moot.

So far as I know, there has been no modification or addition to the agreément. If Mr.
Gontrum has anything to add which materially changes the situation, I-trust he will let us know.

Under the circumstances, it appears most appropriate for the Board to issue an order that
the present case is moot by virtue of the agreed resolution on development of residential lots
different from that orlgmaI plan which was approved by the Zoning Commissioner. Our office
did not oppose the compromise resolution, and therefore concurs with the property owner and
the citizens’ agreement that the case should be declared moot.

Upon review of the situation briefly with Mr. Gontrum, 1 am not sure if he still represents

the property owner. It may be that parts of the property have been sold. I leave it to him to
respond as to whether he has a position.

In any event, it appears clear that the Board should pass an order to dismiss the petition as
moot, in light of the February 21, 2008 agreement to modify the original plan for residential lots.

As a courtesy, | am sending a copy of this letter, and the enclosed agreement to J. Carroll
Holzer, Esquire, who represented the citizens in filing the zoning petition and appearing before
the Zoning Commissioner. I am also sending it to the Turkey Point Improvement Association
care of Carolyn Bronushas.

Respectfully, )

f//;/Z? f/(«}‘ <m poi i an

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc: John B. Gontrum, Esquire
J. Carroll Holzer, Esquire
Turkey Point Improvement Association c/o Carolyn Bronushas
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ROCKAWAY BEACH IMPROVEMENT ASSOCIATION, INC., a Maryland non-stock
corporation, TURKEY POINT IMPROVEMENT ASSOCIATION, a Maryland non-stock
corporation, JACKIE NICKEL, CAROLYN BRONUSHAS, HOWARD FRENCH,
KATHERINE HUGHES AND CHARLES REED, (collectively referred to as “Residents”)
and KAPMAN ENTERFPRISES, LLC, a Maryland limited liability corporation (referred

to as “Owner”)

THIS AGREEMENT, Made this 2% day o% 2008, by and among THE

WITNESSETH:

WHEREAS the Owner owns eight (8) parcels of land located in the 15t election district
of Baltimore County shown as Parcels 90, 91, 160, 401, 402, 220, 221, and 362 on Tax
Map 98, as described in a deed dated November 22, 2004 and recorded among the land
records of Baltimore County in Liber 21043, folio 473 (hereinafter cited as the
“Property”); and

- WHEREAS the Residents filed for a Special Hearing before the Zoning Commissioner
of Baltimore County to limit the number of building permits allowed for the
construction of dwelhngs on the Property in Baltimore County Zoning Case No. 05-476
SPHL and

WHEREAS an appeal to the County Board of Appeals of Baltimore County was taken
by the People’s Counsel for Baltimore County from an Order dated June 29- 2005 in the
aforementioned zoning Special Hearing Case denying a reconsideration of the Order
issued denying the Special Hearing relief sought by the Residents; and

WHEREAS the parties hereto have reached an Agreement on a layout of the dwellings

and lots on the Property permitting twelve (12) building lots for single family, detached
dwellings; :

NOW, THEREFORE, in consideration of the mutual agreements and understandings
contained in this Agreement, and for other good and valuable considerations, the

receipt and sufficiency of which are hereby mutually acknowledged, the parties agree
as follows:

1. The Owner, or its successors and assigns may apply for building permits
- and/or minor subdivisions on the Property in accord with the overall scheme
of development for the eight (8) parcels as shown on the Master Grading Plan
Bills Property attached hereto and made a part hereof as Exhibit A.
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ROCKAWAY BEACH IMPROVEMENT ASSOCIATION, INC., a Maryland non-stock
corporation, TURKEY POINT IMPROVEMENT ASSOCIATION, a Maryland non-stock
corporation, JACKIE NICKEL, CAROLYN BRONUSHAS, HOWARD FRENCH,
KATHERINE HUGHES AND CHARLES REED, (collectively referred to as “Residents”)
and KAPMAN ENTERPRISES, LLC, a Maryland limited liability corporation (referred

~ to as “Owner”) ‘

THIS AGREEMENT, Made this.Z[F day o% 2008, by and among THE

WITNESSETH:

WHEREAS the Owner owns eight (8) parcels of land located in the 15% election district
-of Baltimore County shown as Parcels 90, 91, 160, 401, 402, 220, 221, and 362 on Tax
Map 98, as described in a deed dated November 22, 2004 and recorded among the land
records of Baltimore County in Liber 21043, folio 473 (hereinafter cited as the
“Property”); and

- WHEREAS the Residents filed for a Special Hearing before the Zoning Commissioner
of Baltimore County to limit the number of building permits allowed for the '
construction of dwellings on the Property in Baltimore County Zoning Case No. 05-476
SPH; and ‘

WHEREAS an appeal to the County Board of Appeals of Baltimore County was taken
by the People’s Counsel for Baltimore County from an Order dated June 29 2005 in the
aforementioned zoning Special Hearing Case denying a reconsideration of the Order
issued denying the Special Hearing relief sought by the Residents; and

WHEREAS the parties hereto have reached an Agreement on a layout of the dwellings
and lots on the Property permitting twelve (12) building lots for single family, detached
dwellings; '

NOW, THEREFORE, in consideration of the mutual agreements and understandings

contained in this Agreement, and for other good and valuable considerations, the
receipt and sufficiency of which are hereby mutually acknowledged, the parties agree
as follows: i

1. The Owner, or its successors and assigns may apply for building permits
and/or minor subdivisions on the Property in accord with the overall scheme
" of development for the eight (8) parcels as shown on the Master Grading Plan

Bills Property attached hereto and made a part hereof as Exhibit A.
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2. No further subdivision of the parcels beyond the twelve (12) single famlly
detached dwelling lots shown on Exhibit A shall occur.

3. Exhibit A depicts areas of environmental easements and restrictions to be
offered to the Baltimore County Department of Environmental and Resource
Management prior to the issuance of building permits for any lot as shown on
Exhibit A. These areas include any forest buffer areas, forest conservation
areas and afforestation areas. The actual areas restricted from any
development activity may be modified in accordance with final approval by
Baltimore County, and a copy of the final plan shall be provided the

- Residents.

4. A Driveway Maintenance Declaration (Exhibit B) shall be prepared, executed
and recorded among the Land Records of Baltimore County for Lots 1 and 2,
3 and 4, 5 and 6 as shown on Exhibit A prior to building permits being issued
for these lots.

5. It is understood among the parties hereto that upon the signing of this
Agreement the following actions shall occur immediately:

a. Exhibit A and this Agreement will be filed with the Department of
Environmental Protection and Resource Management and with the Department of
Permits and Development Management representing a scheme of development of
the Property;

b. - The original scheme of development proposed by the Owner shall
be withdrawn by the Owner, and permits for the individual lots and for the minor
subdivisions shall be sought by the Owner, its successors and assigns only in accord
with Exhibit A

c. Upon the filing of this Agreement and Exhibit A Zoning Case No.
05-476-SPH filed by certain Residents shall be withdrawn voluntarily, or the parties
shall agree to a consent order by the County Board of Appeals of Baltimore County
to dismiss as moot the above referenced Petition;

d. No further action shall be taken by the Residents against
application for or issuance of any of the building permits or minor subdivisions for
the Property consistent with the scheme of development represented by Exhibit A.
The Residents agree and covenant that they will support and not oppose the Owner,
its successors and assigns, in the use, development and improvement of the Property

~as provided in this Agreement before any and all governmental bodies, or before
-any other-entity whose approval may be required for the use, development and
improvement of the Property, provided such development and improvement is in
accordance with this Agreement.
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6.  This Agreement shall be. binding upon the parties, their personal
representatives, successors and assigns.

7. a. In the event of a breach or threatened breach hereof, any party may
enforce this Agreement. The parties acknowledge that remedies at law may
be inadequate to protect them from a material breach or threatened material
breach of this Agreement. Each party expressly agrees that in addition to all
remedies available at law or in equity, each party shall be entitled to seek and
receive injunctive relief to address any material breach of this Agreement by
the other. Notwithstanding either party’s right to enforce this Agreement,
however, the parties shall provide each other written notice of an alleged
breach, and each party shall have the right within ten (10) days of receipt of
written notice to correct the alleged violation, prior to the institution of any
further action or proceeding.

b. The costs of enforcement of this Agreement including any reasonable

attorney fees and expert fees incurred in the enforcement proceedings shall be
borne by the party materially breaching this Agreement.

8. Miscellaneous Provisions.

a. This Agreement may be executed in counterparts.

b. This Agreement contains the entire understanding of the parties.
Any amendments must be in writing, signed by all parties to this Agreement.

c. This Agreement is a private agreement among the parties hereto.

Baltimore County, Maryland (the “County”) is not a party to this Agreement,
and the covenants, restrictions and conditions heréin shall have no binding
effect on Baltimore County, and the County, its officials, agents, employees,
representatives, successors and assigns shall be neither requested nor
compelled by any individual or entity, whether party hereto or not, to enforce
this private Agreement, in whole or in part.

d. The Owner and the Residents hereby warrant and represent-that
each has legal authority to bind itself, and that all necessary action required to
be taken to authorize the execution of the Agreement has been taken.

e.. If any provision of this Agreement shall be held by a court of
competent jurisdiction to be illegal, invalid or unenforceable, the remaining
provisions shall remain in full force and effect.

f. All notices to be given shall be in writing and sent by certified mail,
return receipt requested, which will be deemed delivered on the third
business day following the date of mailing. Notice shall be sent and
addressed as follows:

The Rockaway Beach Improvement Association, Inc.



0021200 BAG 007bb35 gy

c /o Jackie Nickel
721 Rockaway Beach Avenue
Essex, Maryland 21221

Turkey Point Improvement Association
¢/ o Carolyn Bronushas

2104 Rosalie Avenue

Essex, Maryland 21221

Jackie Nickel
721 Rockaway Beach Avenue
Essex, Maryland 21221

Howard French
320 Greyhound Road
Essex, Maryland 21221

‘Carolyn Bronushas
2104 Rosalie Avenue
Essex, Maryland 21221

Katherine Hughes
600 Greyhound Road
Essex, Maryland 21221

Charles Reed
610 Greyhound Road
Essex, Maryland 21221

Kapman Enterprises, LLC

9 Widebrook Court
Baltimore, Maryland 21234

IN WITNESS WHEREOF, the parties hereto have executed this
‘Agreement as of the day and year first above written.

SIGNATURES ON FOLLOWING PAGE
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HARRY R. SULT JR.

; UBLIE BALTIMORE COUNTY
,*ﬁ'&ﬁmﬁn Expires July 14, 2011
WITNESS/ATTEST KAPMAN ENTERPRISES LLC
cﬂ"ﬂ””d
! ‘ (SEAL)
Patrick Belzner, Managing
Member

THE ROCKAWAY BEACH
, IMPROVEMENT
ASSOCIATION, INC. :

TURKEY POINT IMPROVEMENT
ASSOCIATION

(SEAL)

Q@Mxﬁ % o f ! / Comy buLe.

S EA L Swomn and subscribed In due form before me

£.
/ COMLEXFIeS -
/%M/ e
(SEAL) :
}f;’%ﬁégﬂb éiéﬁﬁlbazn/uzt/

HOWARD FRENCH

(SEAL)

CAROLYN BRONUSHAS

(SEAL)
 KATHERINE HUGHES

JACKIE Ni& day of March 2007
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(SEAL)
CHARLES REED

PAGE

PAGE 3
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ADDENDUM

Subsequent to the execution of the Agreement, Kapman Enterprises, LLC, the
Owner, transferred its interest in the Property to Lane Nine Properties, LLC. This
conveyance is recorded in a deed, dated _12/18/2007 and recorded among the land
records of Baltimore County in Liber2651} folio 656. As a result of the transfer, Lane
Nine Properties, LLC will assume the responsibilities and obligations of Kapman
Enterprises, LL.C as set forth in the Agreement. The undersigned, George Clampet,
member of Lane Nine Properties, LLC, joins herein to assent to the terms and provisions
of the Deed an ement on behalf of Lane Nine Properties, LLC.

eorge Clampet
Member, Lane Nine Properties, LLC

I HEREBY CERTIFY, that on thise/ 577 day of /fj__‘* -, in the year 2008 before
me, the subscriber, a Notary Public, personally appeared George Clampet, in his

capacity as _ 107 £ER , for Lane Nine Properties, LLC, and he as
At S35 , being authorized to do so, acknowledged the foregoing
I PRESENCE

Agreement to be his act as _ 457552 tersaitdouster, an
SIGNED AND SEALED THE SAME. P s

AS WITNESS My Hand and Notarial Seal.

My Commission Expires: | ;?//40/0

392945 °
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DRIVEWAY MAINTENANCE DECLARATION

THIS DRIVEWAY MAINTENANCE DECLARATION (“Declaration”) made
this day of , 2008, by LANE NINE PROPERTIES LLC, a
Maryland limited liability corporation (referred to as Owner”)

EXPLANATORY STATEMENT

WHEREAS, the Owner owns eight (8) parcels-of land located in the 15™ election
district of Baltimore County shown as Parcels 50, 91, 160, 401, 402, 220, 221, and 362
on Tax Map 98, as described in a deed dated December 18, 2007, and recorded among
the land records of Baltimore County in Liber 26511, folio 656 (hereinafter cited as the
(“Property”); and

WHEREAS the Owner desires to develop the eight (8) parcels into twelve (12)
separate lots as more partlcularly depicted on Exhibit A attached hereto and made a part
hereof; and

‘WHEREAS Lots 1 and 2, Lots 3 and 4, Lots 5 and 6 and Lots 9, 10, 11 and 12
share four (4) separate common driveways as shown on Exhibit A.

DEFINITIONS:

Driveway.  “Driveway” means a driveway for vehicular and pedestrian use,

-paved or unpaved, already constructed or to be constructed, and maintained within the

Easement areas as hereinafter provided.

Lot Owner or Owners.  “Lot Owner or Owners” means ariy owner, from
time to time, whether one or more persons, of fee simple title to Lots 1 and 2, 3 and 4, 5
and 6 and Lots 9, 10, 11 and 12 as shown on Exhibit A as hereinafter provided.

"WHEREFORE the parties hereto agree as follows:

Maintenance: To at all times maintain the Driveway in a safe, clean and orderly
condition, and in good repair. Such maintenance shall include without limitation, the
removal of snow and ice, mowing of grass in and around the Driveway, and maintenance
and replacement of paving, if and when required.

Respounsibility for Performance of Maintenance: The maintenance of the
Driveway shall be performed by and at the time and in such manner as shall be
determined by agreement of the Lot Owners, or in accordance with the terms set forth in
this Agreement.

Cost of Maintenance. All maintenance of the Driveway shall be split and paid
equally by the Lot Owners. If any Lot Owner using a common driveway performs or

358129
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contracts for the performance of such Duveway maintenance in accordance with such
agreement, then the other Lot Owner(s) shall be obligated to reimburse the performing or
contracting party for such work, on demand, for one half or three quarters of the cost of
the work depending on the number of lots accessing the driveway. The obligation for
payment or reimbursement shall be binding upon the parties hereto,

Damage Due to Negligence, If the Driveway or any portion thereof is
deliberately or negligently damaged or destroyed by the act or omission of a Lot Owner,
then such party shall promptly repair such damage at its sole expense and without
contribution from the remaining Lot Owner(s).

Damage Due to Construction. Any and all damage to the Driveway or any
portion thereof occurring as a result of any construction or maintenance being conducted
at or upon a Lot Owner’s property shall be repaired by such party responsible therefore at
its sole cost and expense and without contribution from another Lot Owner using that
Driveway.

After Construction. From and after the completion of any construction each
party shall indemnify and hold harmless the other(s) from and against any and all third
party claims, actions, damages, liability or expense arising out of the exercise or use of
the Driveway by the indemnifying party, its agents, employees, family members or
invitees. Nothing herein contained shall be deemed to require the indemnification of any
party with respect to its own negligence or intentional acts, or that of its agents,
employees, family members or invitee.

Remedy. Any party to a Driveway shall have the right, upon ten (10) days prior
written notice of an alleged default, and the failure of the recipient of such notice to
respond to, cure, or commence curing the alleged default within such ten (10) day period,
to cure and defauit under this Declaration on the part of the other Lot Owner, whether by
the payment of money or otherwise, to enter upon the Lot of the Defaulting Owner in
connection with the curing of such default, and to demand and collect payment or
reimbursement from the defaulting Lot Owner of all amounts unpaid by the defaulting
Owner or advanced by the complaining owner in connection with the curing of such
default, together with the interest at the rate of eighteen percent (18%) per annum. If any
Owner shall advance any sum in connection with the curing of the default of any other
Owner, all sums so advanced together with the interest as aforesaid and all other costs
and expenses in connection therewith, including attorney’s fees, shall be recoverable as
hereafter provided.

Legal Action. Each Lot Owner and each other person to whose benefit this
Declaration inures may proceed at law or in equity to prevent the occurrence or
continuance of any violation of any provision of this Declaration. All costs and expenses
of prosecuting any proceeding at law or in equity brought to enforce the provisions of this
Declaration, including reasonable attorneys’ fees and expenses, shall be a binding
personal obligation of the Lot Owner against whom the decision is rendered and shall be

33812%
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a lien against the Lot of such Owner enfotceable in accordance with the provisions of this
Section.

Burden. The burden of this Agreement and the restrictions hereby created shall
run with and be binding upon title to the real property described herein and upon each Lot
Owner thereof from time to time and their respective personal representatives, successors
and assigns.

Benefit, The benefit of this Agreement and the restrictions hereby created shall
run with and benefit each Lot Owner thereof from time to time and their respective
personal representatives, successors and assigns.

Binding Effect. This Agreement shall create privity of contract and estate with
and among the Lot Owners from time to time of the lots and all grantees of all or any part
of the lots, their personal representatives, successors and assigns.

No Merger of Estates. The Owner does not intend to merge the estates benefited
and burdened by the restrictions hereby established.

Gender and Number. As used in this Agreement, the singular shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

Captions. The captions of this Agreement are inserted only for the purpose of
convenient reference and in no way define, limit or prescribe the scope or intent of this
Agreement ot any part hereof.

Notices. Every notice, approval, consent or other communication authorized
required by this Declaration shall not be effective unless the same shall be in writing and
hand delivered or sent postage prepaid by United States registered or certified mail,
return receipt requested, directed to the addressee thereof at its address appearing in the
real estate tax assessment records of the County with respect to the Lot owned by such
addressee or such other address as any party subject to this Declaration may designate to
the sender of any such communication by notice given from time to time in accordance
with this Section (“Notice Address™).

WITNESS, the hand and seal of the parties hereto
ATTEST:
LANE NINE PROPERTIES, LLC,

By: (Seal)
, Manager

358129
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STATE OF MARYLAND, COUNTY/CITY OF BALTIMORE, to wit:

I HEREBY CERTIFY that on this day of , 2008,
before me, the subscriber, a Notary Public in and for the State and County aforesaid,
personally appeared , Manager of LANE NINE

PROPERTIES, LLC, who acknowledged himself to be the person whose name is
subscribed to the within Driveway Maintenance Declaration, and executed same for the
purposes contained therein, by signing in my presence.

WITNESS my hand and Notarial Seal.

(SEAL)

Notary Public

My Commission Expires:

CERTIFICATION

I hereby ceriify that the foregoing instrument was prepared by or under the
supervision of the undersigned, an attorney admitted to practice before the Court of
Appeals of Maryland.

John B. Gontrum

After recording return to:

John B. Gontrum, Esquire
Whiteford, Taylor & Preston
210 West Pennsylvania Avenue
Towson, Maryland 21204-4515

358129
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Cther: $ | Recordation Tax Considergion | $75 ,ﬁf ;l:_—_ 3‘:’“?,*:‘
X ( ) per $500Eh 358 gt BEAT g
Full Cash Value: b TOTAL DUE
E‘j'/ Amount of Fees Doc. 1 o
Recording Charge $ 5
Fees Surcharge $ $
State Recordation Tax $ 5 .
| State Transfer Tax $ $ C.B. Credit:
County Transfer Tax $ b
Other $ $ f Ag. Tax/Other:
Other (504370938 s —
\il District Property Tax ID Ne. (1) | Grantor Liber/Folio Map | “Parcel No. | Var. LOG |
Description of /5 I50A270/60~ 4 21 bUB/VB dind Q.[ﬂfli/é.ﬂo ] ®
Property Subdivision Name Lot (3a) |Block (3b) |[Sect/AR (3¢) Plat Ref, SqFt/Acreage (4)
SDAT requires
submission of all Location/Address of Property Being Conveyed (2)
applicable information.|
A maximum of 40 Other Property Identifiers (if applicable) Water Meter Account No.
characters will be ‘
indexed in accordance | Residential[X] or Non-Residential[] | Fee Simple X or Ground Rent [ | Amount:

with the priority cited inparial Conveyance? [ ]Yes [ |No | Description/Amt. of SqFt/Acreage Transferred:
Real Property Article

Section 3-104(g)(3)({).

If Partia} Conveyance, List Improvements Conveyed:

7 Doc. 1 - Grantor(s) Name(s) Doc. 2 - Grantor(s) Name(s)
Transferred W, boradten, Ine., Thidey Apcat Tmpuueniat
Erom oeuation, T ce Midked.. (andlin Bronshaa) #WJKFJWM‘}( Batlierine. ﬁé%__d/;ggmﬂ
Doc. 1 - Owner(s) of Record, if let’erent from Grantor(s) Doc. 2 - Owner(s) of Record if Different from gira%orjgg J
8 Transferred Doc. 1 - Grantee(s) Name(s) Doc. 2 » Grantee(s) Name(s)
To Koanar, Endeypuded’, LLC
[ due Nine fW/ frpas e,
7 New Owner's {Grantee) Mailing Address
g Other Names Doc. 1 - Additional Names to be Indexed (Qptional) Poc 2 - Additional Names to be Indexed (Qptional)
to Be Indexed
L’LO_I s Instrument Submitted By or Contact Person % Return to Contact Person
Contact/Mail
nformation | |eme: A4m D. Pt Epgr LRl i 0 .
Firm W/Ld@%ﬁf T zdﬂ/ ¥ Atdin (LF [0 Hold for Pickup
: Address: Z Awsiro HY¥00
TeH 150 . j) 210 t{? Phone: (Y /0) #3. - 0L 2 [0 Retumn Address Provided

1 | IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER
Yes| |No Will the property being conveyed be the grantee’s principal residence?
| | Yes{ |No Does transfer include personal property? Tf yes, identify:

] Yes . No Was property surveyed‘? If yes, attach copy of survey (1f recorded 10 COpy requlred}

Assessment
information

"~ Assessment Use Only - Do Not

§ [ Terminal Verlfication [ 1 Agricutiural Verification [ Whol&

@ Transfer Number: Date Received: Deed Refdldrfdy IMOUR J YA NG -
$ Year 20 20 Geo, Vi // Sub Block
2 Land Zoning C £,

¥ Buildings : Use g | Pection

B Total Town Cgm™y

REMARKS: { ;1_. NADATICI TAY

Yoy VM A AL YK
R

Space Reserved for County Validation

Distribution:  White - Clerk’s Office
Canary - SDAT
Pink - Office of Finance
Goldenron - Pranarer
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- State of Maryland Land Instru ent Intake Sheet
L1 Baltimore City A County: Nﬁ@%t

Information provided is for the use of the Clerk’s Office, State Depamneﬁt of
Assessments and Taxation, and County Finance Office Only.)
(Type or Print in Black Ink Only—All Copies Must Be Legible)

m Type(s) ([] Check Box if addendum Intake Form is Attached.) ﬂ %’? "gﬁ% '
of Instruments Deed Mortgage Other Qﬁl&ﬂt_& T Other _ _E’ s
|| Deed or Trust | Lease & ] g‘- [ a-%f &
‘_lConveyance Type| | Improved Sale Unimproved Sale Muttiple Accounts Not an Arms- RES © 3%3’:3
Check Box Amms-Length [1]  Arms-Length (2]  Arms-Length/3)  Length Sale [9] ik i%‘fi‘:g
| 3 | Tax Exemptions | Recordation Nl NLLOAA T A WL TuES =
{if Applicable} | State Transfer
Cite or Explain Authority | County Transfer .
u_l Consideration Amount Finance Office Use Only
] . Purchase Price/Consideration $ Transfer and Recordation Tax Consuieratmn
Consideration Any New Mortgage $ Transfer Tax Consideration $
and Tax Balance of Existing Mortgage | § X( 3 % =
Calculations Other: $ Less Exemption Amount ~ | $
Total Transfer Tax - = | $ /
Cther: $ Recordation Tax Consideration | § L~
X ) per 8500 = $/ -
Fuil Cash Value: $ TOTAL DUE V4 o
I__E_J Amount of Fees Doc. 1 Doc. 2 Agent
Recording Charge 3 $
Fees Surcharge $ 3 Tax Bilf
State Recordation Tax $ $
State Transfer Tax $ b3 C.B. Credit:
County Transfer Tax b3 $
Other $ $ Ag. Tax/Other:
Other /5033 70930 8 $
m District Property Tax ID No. (1) | Grantor Liber/Folio ,Map ~ Parcel No. Var. LOG
Description of [S /502370160 -4 21043/ and 2611/ SC 0 ®
Property Subdivision Name Lot (3a} |Block (3b) |Sect/AR (3c) Plat Ref. SqFt/Acreage (4)
SDAT requires
submission of all | Location/Address of Property Being Conveyed (2)
applicable information.
A maximum of 40 Other Property Identifiers (if applicable) | ‘Water Meter Account No.
characters will be | |
indexed in accordance | Residential 8] or Non-Residential[ | l Fee Simple [X] or Ground Rent [}  Amount: |

with the priority cited in[ partial Conveyance? | Yes [ No | Description/Amt. of SqFt/Acreage Transferred:
Real Property Article

Section 3-104(g)(3)())- ] If Partial Conveyance, List Improvements Conveyed:

7 Doc. 1 - Grantor(s) Name(s) Doc. 2 Grantor(s) Name(s)
Transferred APl per (el : o Ll LA a = .
From JELC/C(,@ /V""ed U : V’bﬁUS/’MtS #omm’ﬁvﬂr' s K gl ih €5 4R
boc. 1 - Owner(s) of Record, if Different from Grantor(s) - 'Doc 2 Owner(s) -nf Record it leferent from-Grantur(s)
\il Transferréd Doc. 1- Grantee(s} Name(s) - o B DDC 2 Grantee(s) Name{s)
To Kaprian b‘ml&rmsz.s [Le '
[ gaie Nidie Fhoperitiar, L o
New Owner’s (Grantee} Mailing Address
9 Other Names Doc. 1 - Additional Names to be Indexed (Optional) Doc 2 - Additional Names to be Indexed (Optional)
to Be indexed
Contact/Mail Instrument Sabmitted By or Contact Person ﬂ Return to Contact Person
Information Name: FAAN] D Fobdor- Eogiriie
Fim JORTLonf, The sl L. v I rn (L2 ] Hold for Pickup
Address: Ou g [() 944 ﬂéﬂﬂﬁ?}um Loz niie #3300 T e
Towsimn |, D >izey Phone: { '//6 ) §3 & 205, = . . _Returt Address Provide
FIMP()RTANT‘ BOTH THE ORIGINAL DEED AND A PHOTQCOPY MUST: ACCOMPANY! EACH TRANSFER
Yes| [No Will the property being conveyéd be the graﬂtce S principal Teésiderice? Fpte
Assessment Yes| |No Does transfer include personal property? If ves; zdentlfy
Information - R
5 1 .{Yes| {No Was property surveyed? If ves, attach copy of survey (if recorded, no copy required).
f§ e Assessment Use Only - Do Not Write Below This Line
5 W] Terminal VeriflepRan eyt Renit wemeditural Verification ] whole [ ] Part [} Tran. Process Yerification
; Transfer Numbar .« - <t i idad SR Fananee Deed Reference: Assigned Property No.:
£ @ Yesr il v IARRYLAND Geo. Map Sub Block
S & Lan g -Lalcll i sl ‘ Zoning Grig Plat Lot
s B Buidings 3 N s . Use Parcei Section Cce. Cd.
= BTl ‘ : - Town Cd. Ex. St. Ex. Cd.
S ¥ AgREEXS AL )
> . -
2 o
q =
oF - "~ - §
o POART 12-108
i RS A A

Distribution:  White - Clerk’s Office
Canary - SDAT
Pink - Office of Financs
Goldenrod - Preparer
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IN THE MATTER OF:

KAPMAN ENTERPRISES, LLC, L.O.

ROCKAWAY BEACH IMP. ASSN, -
Petitioners /Protestants

15th Election District

6t Councilmanic District

BEFORE THE

iCOUN'IY BOARD OF APPEALS

OF BALTIMORE COUNTY

CASE'NO. 05-476-SPH

Fok dokod hedokokok dok hdkokodokokokedok ek ook kkodoke ke kfokkok dodk ke kkkk ke Rk kR R R R R R EREARERRREERAR AT ARR

ORDER

The above referenced matter came before this Board on a hearing and, by

agfeement of counsel, has been indefinitely postponed; and it is hereby

ORDERED, this _&" A day of March, 2006, by the County Board of Appeals of

Baltimore County that the above referenced matter shall be continued indefinitely,

with further action to be taken by this Board only upon request of any party to this

matter.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

[ Lermmny S{M
La rence S. Wesc %rmam

%7/%

Edward W. Crlze ]r




&

® o o
County Board of Appeals of %aﬁtmun (fluuntg

oLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE -
TOWSON, MARYLAND 21204 .-

. 410-887-3180
FAX: 410-887-3182

March 8, 2006

- Peter Max Zimmerman
People’s Counsel for
‘Baltimore County
- Room 47, Old Courthouse
400 Washington Avenue
Towson, MD 21204 . -

RE: In the Maffer'of: Kapman Eﬁterprises, LLC —Legal Owners; -

Rockaway Beach Improvement Assn. - Petitioner
Case No. 05-476-SPH /Order of Continuance

Dear Mr. Zimmerman:
Enclosed 'please find a copy of the Order to indefinitely continue the subject matter issued this date
by the County Board of Appeals of Baltimore County.

Ver truly yours,
27 8(.:17( ( /\/))f.wi’/ﬂ

;Kat leen C. Bianco.
- Administrator

e

Enclosure,

¢:' /7. Caroll Holzer, Esquire
\/ Jackie Nickel and Rockaway Beach Imp Assn.

¥’ Carolyn Bronushas v"Howard French
- v Katherine Hughes ¥ Charles Reed

v Carole Ledley ~ vJoAnn Loeliger

v/Lawrence & Charlotte Knoll #Joan Moore -

v Ronald Hagy : “Aince Cotrino

~ «/ John B. Gontrum, Esquire
. Audra Trouland Cathel, Esquire
v"Kapman Enterprises, LLC
William J. Wiseman III /Zoning Commlssmner
. Pat Keller, Planning Director -
Timothy M. Kotroco, Director /PDM

Printed with Soybean Ink
on Recycled Paper



Case No. 05-476-SPH In the Matter of: Kapman,EnterpriSes, LLC - Legal Owner

- Rockaway Beéach Imp Assn, et al —Petitioners /Protestants
2020 Turkey Point Road 15" E; 6" C

SPH - Filed by Rockaway Beach Imp Assn., et al, as interested citizens
to limit development of 8 parcels of land to a total of 3 separate
buildings lots pursuant to Growth Management Plan for Bowley’s
Quarters and Back River Neck Areas.

5/31/05 - Z.C.’s Decision in Wthh special hearmg relief requested by
Protestants /Petitioners was DENIED.

6/29/05 — Z.C. Ruling on Motion for Recon51derat10n filed by People s
Counsel — Motion DENIED. .

1/25/06 - Notice of Assignment sent to following; assigned for hearing on Wednesday, March 1, 2006 at 10:00 a.m.:

/

Office of People’s Counsel

J. Carroll Holzer, Esquire

Jackie Nickel and Rockaway Beach Imp Assn.
Carolyn Bronushas Howard French
Katherine Hughes Charles Reed

Carole Ledley JoAnn Loeliger ,
Lawrence & Charlotte Knoll Joan Moore - o
Ronald Hagy " Vince Cotrino '

John B. Gontrum, Esquire

Audra Trouland Cathel, Esquire

Kapman Enterprises, LLC

William J. Wiseman III /Zoning Comrmssmner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

3/01/06 — Board convened for hearing (Wescott, M Mohler, Crizer); on the record and prior to hearing, counsel

requested that the subject matter be continued indeﬁnitely, possibly resolution through alternative plan now
being reviewed. Order to be issued that this matter is to be continued 1ndeﬁn1tely, no further action to be
taken by the Board until requested to do so by any party to this matter




APPEAL

Petition for Special Hearing
2020 Turkey Point Road -
N/side of Turkey Point Road, East & West of Edgar Avenue
15" Election District — 6™ Councilmanic District
Legal Owners. Kapman Enterprises, LLC
Rockaway Beach Improvement Association

(P et Fimers [ [QW‘f’eSf' astts

Case No.: 05-476-SPH

\/Petition for Special Hearing (March 22, 2005)

l/Zoning Description of Property

vNotice of Zoning Hearing (March 28, 2005)

ﬂ:ertiﬁcation of Publication (The Jeffersonian — April 26, 2005)

vCertificate of Posting (April 8, 2005) by Bruce Doak

l/Entry of Appearance by People's Counsel (March 31, 2005)

Aetitioner(s) Sign-In Sheet — 1 Sheei

« Protestant(s) Sign-In Sheet - None

lﬁ:itizen(s) Sign-in Sheet - 1 Sheet

l/foningtAcb.fisio’r‘y\Committe@ Comments

Petitioners' Exhibit ‘ \
T Bill 64-69 ‘ﬁu/ A

£ AN

Bill 28-01

Planning Office Comment / /g) 5
Tax Map and Plat / O/t

Deed History

Zoning Map

GIS Map with Boundary Locations

Protestants Exhibits:

:;}
S

Water & Sewer Plan
Layout of Parcel Configuration
Exhlbit 1 of Motion Heanng (admitted in main case)

Miscellan ous (Not Marked as Exhibit)

e

&M

Piat to accompany petition for Special Hearing

Letter dated April 5, 2005 from Holzer & Lee

Letter dated April 6, 2005 from Holzer & Lee

People’s Counsel Preliminary Memorandum dated April 26 2005
Fax from Amanda Conn dated May 3, 2005

Letter dated May 12, 2005 indicating County Council Agenda for Bill 64-99

Division of Code Inspections & Enforcement Violation Case Documents

;/Zoning Commissioner's Order (DENIED — May 31, 2005)

\/%tion of Reconsideration from People’s Counsel dated June 22, 2005 & letter of support from Holzer &

Lee dated June 24, 2005

- pAetter dated June 27, 2005 from Whiteford, Taylor & Preston xnducatmg opposition of Motion for
Reconsnderatlon

/ xhibit Sheet for Motions Hearing (two exhlblts)

‘./Kapman Enterprises, LLC’s Preliminary Memorandum

Ader on Motion for Reconsideration (DENIED — June 28, 2005)

\/ Notice of Appeal received on July 22, 2005 from People’s Counsel of Baltimore County ’

C:

Pedple‘s Counsel of Baltimore County, MS #2010
Zoning Commissioner

Timothy Kotroco, Director of PDM

date sent October 4, 2005, kim


http:Miscella~o'i.Js
mailto:kGH:Ou::iR~tF'8ae1etMPJ.tU*FeieA!Tf8~S.1'@e~FS

Department of Permits a‘

Development Management: Baltimore County

o,

&y

Director’s Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

September 27, 2005

Peter Max Zimmerman, Esquire
People’s Counsel of Baltimore County
~ 400 Washington Avenue, Room 47
" Towson, MD 21204

Dear Messrs. Zimmerman-& Holzer:
RE: Case: 05-476-SPH, 2020 Turkey Point Road

Please be advised that an appeal of theé-above-referenced case was filed in this office
on July 22, 2005 by your office. All materials relative to the case have been forwarded to the
Baltimore County Board of Appeals (Board).

If you are the person or party taking thé appeal, you should ndfify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client. :

If you have any questions concerning this matter, please do not hesitate to call the Board
‘at 410-887-3180.

Sincerel

Y 7 7

Timothy Kotroco
Director

TK:kim

¢ William J. Wiseman, Il Zoning Commissioner
Timothy Kotroco, Director of PDM
Peopie's Counsel
J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286
John Gontrum, 210 W. Pennsylvania Avenue, Towson 21204
Kapman Enterprises, 9 Widebrook Court, Baltimore 21234
Jackie Nickel, 721 Rockaway Beach Rd., Baltimore 21221
Carole Ledley, 2304 Turkey Point Road, Baitimore 21221
Joann Loeliger, 2337 Tickwood Road, Baltimore 21221

. Evelyn Reed, 610 Greyhound Road, Baltimore 21221

Mr. & Mrs. Lawrence Knoll, 623 Rockaway Beach, Baltimore 21221 OCT 062205
Joan Moore, 2112 Turkey Point Road, Baltimore 21221 ~iore
Ronald Hagy, 2114 Turkey Point Road, Baltimore 21221 BALTIMORE COUNTY

Vince Cotrino, 2116 Turkey Point Road, Baltimore 21221 BOARD OF APPEALS

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper


www.baltimorecountyonline.info

.altimore C’ounty, Marylana,

PETER MAX ZIMMERMAN
People’s Counsel

Hand-delivered

Timothy Kotroco, Director

Department of Permits and
Development Management

111 W. Chesapeake Avenue

Towson, MD 21204

OFFICE OF PEOPLE'S COUNSEL

- Room 47, Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

. 410-887-2188
Fax: 410-823-4236

. 'CAROLE S. DEMILIO
July 22, 2005 o Deputy People's Counsel

Re: PETITION FOR SPECIAL HEARING
N/side Turkey Point Road, East and West of Edgar Avenue
(2020 Turkey Point Road)
15" Election District; 6™ Council District
Kapman Enterprises, LLC, Legal Owners;
‘Rockaway Beach Improvement Association, et al, Petitioners

 Case No.: 05-476-SPH

Dear Mr. Kotroco:

Please enter an appeal by the People’s Counsel for Baltimore County to the County
Board of Appeals from the Order on the Motion(s) for Reconsideration dated June 29, 2005 by
the Baltimore County Zoning Commissioner in the above-entitled case.

Please forward copies of any papers pertinent to the appeal as necessary and appropriate. -

RECEIvED
JUL 222055

@@r..}cﬂfn,/_. _

PMZ/CSD/mw

ce: J. Carroll Holzer, Esquire
John B. Gontrum, Esquire

Very truly yours,
. 4
| PZJ{&/Y (v~
- Peter Max Zimmerman

People’s Counsel for Baltimore County.

C.igf:c

Carole S. Demilio
Deputy People’s Counsel



I .

INRE: PETITION FOR SPECIAL HEARING * BEFORE THE
N/Side Turkey Point Road, East and

West of Edgar Avenue * ZONING COMMISSIONER
(2020 Turkey Point Road) ‘
15™ Election District * OF BALTIMORE COUNTY

6™ Council District
, * Case No. 05-476-SPH
Kapman Enterprises, LLC, Legal Owners;
Rockaway Beach Improvement Assoc., *
et al, Petitioners

ORDER ON THE MOTION(s) FOR RECONSIDERATION

This matter comes before the Zoning Commissioner on a Motion for Reconsideration filed
in the abéve~oaptibned matter by Peter Max Zimﬁlerman, Esquire, on behalf of the Office of
People’s Counsel for Baltimore County on June 22, 2005. By letter dated Juné 24, 2005, J. Carroll
Holzer, Esquire, as Counsel for the Petitioners, joined and adopted the Motion filed by People’s
Counsel. On June 27, 2005, John B. Gontrum, Esquire, provided written opposition to the Motion
on behalf of the Legal Owners and Respondents, Kapman Enterprises, LLC.

By way of background, the Petitioners in the instant case consist of two area improvement
associations, namely the Rockaway Beach and Turkey Point Improvement Association(s), and four
individually named interested citizens, Jackie Nickel, Carolyn Bornushas, Howard French and
Katherine Hughes. Pursuant to the Petition for Special Hearing, the Petitioners sought relief to limit
development of the subject pmperfy to a total rof three separate building lots, pursuanf to the Growth

Management Plan for Bowley’s Quarters and Back River Neck Areas (Section 4A03 of the

B.C.Z.R.).

By my opinion and Order dated May 31, 2005, I denied the Petitioners’ request for the

reasons set forth therein. Subsequently, the Petitioners and the Office of People’s Counsel filed a

N K Motion for Reconsideration, seeking a new evidentiary hearing to explore the zoning history and

_use of the subject property.




The request for reconsideration is based in part on the recent decision of the Court of

Appeals in Remes v. Montgomery Co., (No. 122, May 12, 2005). While this opinion came down

after the May 10, 2005 hearing before me, it is noted within my Order of May 31, 2005 and the

doctrine of zoning merger as discussed By Judge Cathell was considered and applied to the facts

presented to me. Remes restated the doctrine of merger as discussed in Friends of the Ridge v.
BG&E, 352 Md. 645 (1999) and did not state new law. Consequently, there is no need to reopen the
record of this case to discuss issues that could have been or should have been addressed at the public
hearing;

People’s Counsel suggests the prior owners of the subject property (the Bills family) may
have used the contiguous parcels as a “single farm use” for many years, raising an inference of
zoning merger prior to the sale of the property to Kapman Enterprises, LLC on February 12, 2004.
The evidence presented disputes such an inference. The eight parcels in question clearly do not
constitute a farm. (See Petitioner’s Exhibit 7 — five of the eight lots are fully wooded.)

Further, Mr. Zimmerman points out that the case involves property located in the
Chesapeake Bay Critical Areas, and pursuant to Section 500.14 of the B.C.Z.R., the Department of
Environmental Protection and Resource Managemént (DEPRM) must make written

" recommendations with respect to the criteria enumerated in that Section. Mr. Zimmerman is correct

that there was no specific Zoning Advisory Committee (ZAC) comment received from DEPRM.

HoWever, a review of the Protestants’ (Respondent’s) Motion Exhibit 1, and in particular, the

Janﬁary 25, 2004 letter from Mr. Gontrum to Timothy Kotroco, Director, Department of Perfnits

,%% and Development Management (DPDM), establishes that the Director of DEPRM, David Carroll, as

{ well as Thomas Vidmar and Patricia Farr were very much involved with respect to the development

N

j'v of these parcels. Ultimately, it was decided “The processing of the individual subdivision and even
55 [ the permitting of the individual parcels accordingly will be subjected to an overall approved plan by

DEPRM.” Thus, DEPRM agreed that the processing of minor subdivisions on some of the
' 2




® [
individual parcels did not violate the terms of County Council Bill No. 64-99. It was based on the
content of these exhibits that [ am satisfied that DEPRM had fulfilled its task.

People’s Counsel and Respondent have keenly identified and developed the essential
grouﬁds for the request for reconsideration and opposition thereto. HoWever? after due consideration
of the representations made therein and the testimony and evidence presented at the hearing, I am
ccnv‘inced that there is no reason to reconsider the decision in this matter.

PI‘IEREFORE, IT IS ORDERED by the Zoning Commissioner for Balt'nhore County this
z? & [ day of June 2005 that the Motion for Reconsideration filed in the above-captioned matter be
and the same is hereby DENIED. |

Any appeal of this decision shall be entered within thirty (30) days of the dat hereof.
_ f y

ﬁmay’m
oning Commissioner

For Baltimore County



Baltimore County

Zoning Commissioner

James T. Smith, Jr., County Executive
William J. Wiseman IIT , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 * Fax: 410-887-3468

June 29, 2005

Peter Max Zimmerman, Esquire

Office of People’s Counsel for Baltimore County
400 Washington Avenue, Room 47

Towson, Maryland 21204

RE: MOTION FOR RECONSIDERATION
PETITION FOR SPECIAL HEARING
2020 Turkey Point Road
- Case No. 05-476-SPH

Dear Messrs. Zimmerman & Holzer:

Enclosed please find a copy of the decision rendered in the above-captloned matter,
The Motion for Reconsideration has been denied, in accordance with the attached Order.

. In the event any party ﬁnds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

WIW:bjs for Baltimore County

cc:  J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, Md. 21286
John B. Gontrum, Esquire, Whiteford Taylor & Preston
210 W, Pennsylvania Avenue, Towson, Md. 21204
Kapman Enterprises, LLC, 9 Widebrook Court, Baltimore, Md. 21234
Ms. Jackie Nickel, 721 Rockaway Beach Road, Baltimore, Md. 21221
Ms. Carole L. Ledley, 2304 Turkey Point Road, Baltimore, Md. 21221
Ms. JoAnn Loeliger, 2337 Tickwood Road, Baltimore, Md. 21221
Ms. Evelyn Reed, 610 Greyhound Road, Baltimore, Md. 21221
‘Mr. & Mrs. Lawrence Knoll, 623 Rockaway Beach Road, Baltimore, Md. 21221
Ms. Joan Moore, 2112 Turkey Point Road, Baltimore, Md. 21221
Mr. Ronald Hagy, 2114 Turkey Point Road, Baltimore, Md. 21221
Mr. Vince Cotrino, 2116 Turkey Pomt Road, Baltimore, Md. 21221

DEPRM; Casg File

Visit the County’s Website at www.baltimorecountyonline.info
Ry
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WHITEFORD, TAYLOR & PRESTON L.LP.

SEVEN SAINT PAUL STREET 1025 CONNECTICUT AVENUE, NW
BALTIMORE, MARYLAND 21202-1626 WASHINGTON, D.C. 20036.5405
TELEPHONE 410 347-8700. TELEPHONE 202 659-6300

210 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204-4515

410 832-2000

BAX 410 752-7092 FAX 2023310573

20 COLUMBIA CORPORATE CENTER 1317 KING STREET

TELEPITONE 414 B84-0700 703 836-0263

10420 LUTTLE PATUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 223142028
COLUMBIA, MARYLAND 21044.3528 www.wiplaw.com & ‘ E‘ i VE SLEPHONE 703 836.5742

FAX 410 884-0719

JOHN B. GONTRUM JUN 27 2005

DIRECT NUMBER
410-842-205%

Gonimm@tgian com June 27, 2005 ZOMNG C@f Z/I'M/SS/ONER

William J. Wiseman, III, Zoning Commissioner
County Courts Building

401 Bosley Avenue, Suite 405

Towson, Maryland 21204

Re: Re: Rockaway Beach Improifement Assoc., et al - Petitioners
Case No. 05-476-SPH

Dear Commissioner Wiseman:

I am in receipt of People’s Counsel’s correspondence dated June 22, 2005. Please

accept this letter as Petitioner’s Opposition to People’s Counsel’s Motion for
‘Reconsideration. The facts in the above case are not in dispute. The properties have
been held by and large in the same ownership for many years, but all as separately
taxed individual parcels. There have been separate water and sewer charges, etc. As
presented at the hearing, all of the improvements are located on one of the lots. Some of
the lots are fully wooded, and some have open space, but none are needed to support
uses on the others.

The doctrine of merger certainly is not a new doctrine. All that Remes v.
Montgomery County, No. 122- 2004 did was to restate the issue discussed in Friends of the
Ridge v. BGE, 352 Md. 645 (1999), in the context of a zoning setbacks. It did not state
new law: The court in Remes stated that Ridge was merely a statement of common law,
not a change:(Id. at 25). Consequently, there is no need to reopen the record to discuss
issues which should have been addressed and which were, in fact, addressed at the
hearing before you.

The first issue is whether the doctrine of zoning merger even applies. Zoning

merger was defined in Remes “to be the merger for zoning purposes of two or more lots
held in common ownership where one lot is used in service to one or more of the other

/I
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common lots solely to meet zoning requirements...” (Id. at9). The Court quoted
Friends of the Ridge stating that merger has been applied to “prohibit the use of
individual substandard parcels if contiguous parcels have been, at any relevant time, in
the same ownership and at the time of that ownership, the combined parcel was not
substandard.” Id. at p. 11 quoting Friends of the Ridge, 352 Md. 645 at 653 (1999). In
Friends of the Ridge, the combination of conforming lots was voluntary by the owner to
achieve a desired special exception.

In Friends of the Ridge the court stated: “We shall hold that a landowner who
clearly desires to combine or merge several parcels or lots of land into one larger parcel
may do so. One way he or she may do so is to integrate or utilize the contiguous lots in
the service of a single structure or project...” (Id. at 658). In its case the Court in Remes
also found that the presented facts supported that conclusion.

" People’s Counsel in this case is urging that the combination of already
conforming lots be involuntary, forced by growth management legislation. There is no
justification in the regulations for merger, and neither Friends of the Ridge nor Remes can
be used for the proposition that the involuntary combination of already conforming lots
constitutes zoning merger.

The growth management legislation is very specific. It deals with individual
lots. It even contains language pertaining to undersized lots and the use of adjacent
owned property to preclude development approval of undersized lots. The common
ownership of adjoining lots was indeed contemplated, and the only limitation placed on
the development of any lot was placed on undersized lots. There is no stated limitation
in the ordinance that adjoining lots under the same ownership be considered as one lot.
That could have been stated, but it was not. Had it been so stated, there would have
been no need for the wording placed in the regulations limiting development of
undersized lots if a common owner possessed adjacent property. People’s Counsel fails
to recognize or explain how the legislation specifically limits undersized lot
development next to adjoining commonly owned property and yet also limits the
development of properly sized lots next to other properly sized lots without specific
language so doing.

Instead, the growth management legislation dealt with the issue of an
undersized lot when an adjacent property, which could render the lot conforming,
existed. BCZR §4A03.4B.1 The regulations, in effect, dealt with the issue of zoning
merger in a very specific fashion and by so doing negated any presumption that
adjoining conforming lots should be merged for growth management. None of the lots
before you are now undersized, and no subdivision into undersized lots was proposed.
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People’s Counsel would urge some “limited application” of the merger doctrine
based on the intent of the growth management legislation to offer protection of
adequate services and the environment on a temporary basis until they are deemed
adequate. First, there is no evidence that the issues that pertain to “growth ~ ~
management” are even present in this case. Baltimore County has not, despite the
obvious opportunity to do so, raised any issue with adequate facilities or with the
environment to indicate that the legislation’s purposes are in any way thwarted by the
development of the lots for either minor subdivisions or for individual permits. Both
DEPRM and Public Works reviewed the issue before Mr. Kotroco, reviewed the Petition
for Special Hearing and would review building permits and subdivisions. Nothing
presented by anyone suggests that the development of minor subdivisions or individual
permits would adversely impact any adequate facilities. Second, there is nothing
“temporary” about this legislation. There are no sunset provisions and no provisions
call for any review or modification to its application. People’s Counsel is simply
reading into the law provisions that do not exist.

Furthermore, in this case, there was no evidence of any zoning merger of non-
conforming lots even though the doctrine of merger was raised and presented by
People’s Counsel at the hearing. All of the structures are located on one lot, and no
other lot is necessary or serves to meet the zoning requirements for the principal
structures. In Remes, the lots had been under the same tax account for many years, and
a swimming pool had been located on an adjacent lot for many years serving the
primary lot. Most importantly, the structures on the primary lot had non-conforming
setbacks without the adjacent property.

In Remes, the adjoining lot supported the other lot’s setbacks. In this case, we are
talking about 8 separate lots. People’s Counsel’s request for production of further
evidence notes no new evidence that could be produced showing the intent of the
owner in such a way as to substantiate a merger. The lots clearly did not constitute a
farm in the context of zoning, for much of the area is wooded, and no tax assessment
supports a farm basis. Five of the 8 lots are fully wooded. If the open space on the
three lots is “farmed” as stated by People’s Counsel, that fact does not support a zoning
merger. Countless farms in the northern part of Baltimore County are comprised of
separate tax parcels that are farmed together, and I can not recall a single instance
where merger was even an issue when the separate parcels were subdivided or
developed separately. People’s Counsel’s argument would be more apt if structures
straddled or even occurred on different lots. Such is not the case here.
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If intent of the owner is to be inferred from his conduct with respect to his land and the
use made of it (Id. at p. 12), then in this case there has been no evidence of any previous
owner’s intent to merge the lots - all of which have scrupulously been kept separated by
tax account and by use.

I also question what the probative value of a tax assessor’s notes would be in
determining how the assessor may have valued the properties. Even if the assessor
were called to testify, and even if he said he gave some sort of a break on the valuation
because they were in common ownership, I do not see the relevance of that to zoning
merger. That is one person’s opinion looking at the valuation of the lots for tax
purposes. The intent that counts according to Remes and Friends of the Ridge is that of
the owner, not the tax assessor. In any event, the tax bills that were introduced indicate
that no agricultural assessment was placed on the land as might be expected if the lots
were combined for a farm. The tax assessment records indicate no preferential land
values exist.

Absent the proffer of some compelling information that would indicate a
longstanding intent to use some or all of the parcels as one in contradiction to the
physical and documentary evidence presented and absent some rationale as to why the
issue in this case restricting use of adjoining lots was not addressed in the growth
management legislation, which addresses adjoining lots but only in the context of
limiting use of undersized lots, there is no reason to reconsider the decision in this
matter.

Thank you for your attention to this matter.

Sincerely,
éohn B. Gontrum
cc..  Baltimore County People’s Counsel

J. Carroll Holzer, Esq.

337841
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William Wiseman, Esquire
Zoning Commissioner

401 Bosley Avenue

Suite 405

Towson, Maryland 21204

RE:  Rockaway Beach Improvement Association, et al., Petitioners
Kapman Enterprises, LLC, Owner
2020 Turkey Point Road
Case No.: 05-476-SPH

Dear Mr. Wiseman:

Please be advised that I join and adopt the Motion filed by People’s Counsel requesting
reconsideration in the above- capnoned case.

Very truly yours,

JCH:mlg
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Kapman Enterprises, LLC, Owner
2020 Turkey.Point Road
Case No: 05-476-SPH

JUN 2 2 2005

Dear Mr. Wiseman:

Please accept this letter as a Motion for Reconsideration of the Findings of Fact and
* Conclusions of Law, and Order dated May 31, 2005 in this case. This is pursuant to Rule 4K of
the Rules of Practice and Procedure of the Zoning Commissioner.

As the Commissioner’s decision notes, the Court of Appeals recently issued its opinion in
Remes v. Montgomery County (No. 122, May 12, 2005). Obviously, the opinion came down
after the May 10 hearing in this case. It was not available then for review and argument about its

- effect on the facts and law here.

The opinion deals with the doctrine of zoning merger, and is just the second Maryland
decision on the subject, the first being Friends of the Ridge v. BGE 352 Md. 645 (1999). The full
scope of the doctrine is yet to be determined. While the Remes case dealt with the merger of lots
which otherwise would have deviations from area reqmrements the language of the Remes court
may apply to other situations. :

As Judge Cathell observed at page 12, “... merger may be derived from the common
owner’s intent, as evidenced by ‘integrat[ing] or utiliz[ing] the contiguous lots in the service of a
single structure or project.” In the same vein, at page 13, he rejected the property owner’s
argument that “...other indicia of merger such as common ownership, contiguous parcels, use of
dne or more lots in service of another, offer no evidentiary import and are of little moment in
Montgomery County. They are incorrect.”

The present case involves a property composed of contiguous parcels usedvby the Bills
family for a single farm use for many years. In this context, there was a single integrated use in
“the service of a single project. On February 12, 2004, the Bills sold all of the parcels together in
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a single deed (19599/483) to 2020 Turkey Point Road LLC for $450,000. The same parcels are
still under the common ownership of Kapman Enterprises. The consideration pertained to the
property as an entirety. While the tax accounts are separate for each parcel, it would be necessary
to look at the tax records to determine how the assessment was calculated. :

Under these circumstances, it appears that a full evidentiary review of the history of the
use of the Bills property is warranted to determine whether zoning merger occurred prior to or at
“.the time of sale on February 12; 2004. It also appears that a closer look at the case law is in order
to implement the merger doctrine properly in light of that history.

‘ * * 'S

The Remes case is particularly helpful in clarifying that zoning merger may exist
regardless of the title or subdivision status of the property. In this context, for core zoning
purposes, a “lot” under BCZR 4A03 may be different from the usual “lot” or “parcel of record”
. referred to in BCZR 101. The merger doctriné exemplifies the legal canon of statutory
construction that the literal application of legal language sometimes must give way to the overall,
purpose and context of the statute.

The merger doctrine was applied in Remes to prevent establishment of substandard lots
under the zoning law. The present case involves another kind of substandard lot situation. It is to
be remembered that the purpose of the Growth Management Law is to set standards to limit
growth until adequate facilities or services are in place to handle the growth. It is not intended to
place a permanent limit on development within the limits of the mapped zoning classification.
Rather, it should be viewed as a kind of overlay district which, however, will be removed when
there is a legislative determination that sufficient services exist for additional growth.

In this context, the present case calls for a limited application of the doctrine merger -
doctrine. This limited application does not subvert the underlying zoning classification, but
rather is a timing mechanism. It limits growth until the area is ready. In other words, the
developer may proceed at this time with a minor subdivision of typical D.R. 3.5 lots, leaving the
majority of the area open or reserved for potential future development, subject to future
legislation. This interpretation barmonizes the purpose of the growth management law with
comprehensive zoning. :

If the case is viewed equitably, it should be kept in mind that the Bills property has
essentially been used as a merged farm lot for many years. There is no equitable reason that it
must immediately be converted to a split property to avoid the controls of the growth
management law and magnify the immediate development allowance. If it is assumed that the
County Council had a serious legislative intent to limit growth in the Back River Neck area, then
why or how should the law be stretched or bent to allow more growth.
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If it is suggested that the Bills could have sold these parcels separately, then the answer is
that, in view of the doctrine of zoning merger, the purchasers would have bought at the risk of
application.of this doctrine. As a practical matter, the properties have been sold as an entirety,
which makes sense and is consistent with the merger concept. It also makes sense for the
development to take place in a unified way. While the zoning remains D.R. 3.5, then the answer
is that the BCZR 4A03 growth limits apply and are superimposed on all zoning classifications,
and that it is not necessary that there be a change in zoning to effectuate or implement the growth
management law.

Separately, People’s Counsel notes that this case involves property in the Chesapeake
Bay Critical Area. Pursuant to, Sec. 500.14, the Department of Environmental Protection and
Resource Management must make written recommendations with respect to criteria enumerated
in that section. The Commissioner must then consider these recommendations. It does not appear
that DEPRM has fulfilled that task. This is another reason for reconsideration.

* * *

Accordingly, People’s Counsel respectfully requests a reconsideration of this case. The
reconsideration should include a new evidentiary hearing to review the history and situation of
the Bills property at the time it was sold in 2004. It should then include a review and argument of
the doctrine of zoning merger and the relevant case law as applied to those facts. This involves,
in particular, the extraordinary purpose of the growth management law and the implementation
of that law to prevent growth which conflicts with the relevant controls and standards.

Very truly yours,

Peter Max Zimmerman
People’s Counsel for Baltimore County

C)c\.. [:/Q k“ e uwC

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/rmw

Enclosure )

cc:  J. Carroll Holzer, Esquire
John B. Gontrum, Esquire
Jackie Nickel



INRE: PETITION FOR SPECIAL HEARING  * BEFORE THE
‘ : N/Side Turkey Point Road, East

and West of Edgar Avenue * ZONING COMMISSIONER
- (2020 Turkey Point Road) A

15" Election District * OF BALTIMORE COUNTY

6™ Council District

Kapman Enterprises, LLC, Owner * Case No. 05-476-SPH

Rockaway Beach *

Improvement Assoc., et al, Petitioners
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¥ ¥ #® * * * * * * & & EJ *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for

Special Hearing filed by the Rockaway Beach and Turkey Point Improvement Association(s); .

Jackie Nickel, Carolyn Bornushas, Howard French and Katheﬁne Hughes as interested citizens.

* The Petitioners request a special hearing to limit the development of eight parcels of land located on

urkey Point Road (collectively the “Property”) to a total of three separate building lots pursuant to

the Growth Management Plan for Bowley’s Quéx;ters and Back River Neck Areas, pursuant to
Baltimore County Zoning Regulaﬁons (B.C.Z.R.) Section 4A03. The revised requested relief as

+ filed is more fully set forth on the supplemental question sheet affixed to the Petition. All of the

subject eight parcels are owned by Kapman Enterprises, LLC and more particularly described on’

the tax map and plat submitted which were accepted into evidence and marked as Petitioners’
Exhibit 4.

Appearing at the public hearing in support of the request were a number of residents from
the surrounding local, including, Jackie Nickel, Carole Ledley, JoAnn Lollige;, Evelyn Reed,.john
Moore, Ronald Hagey, Vince Contrino and, Laurence and Charlotte Knoll. The Petitioners were
;'epresented by J. Carroll H@lzer, Esquire. Additionally, People’s Counsel for Baltimore County,
- Peter Max Zimmerman, Esquire entereci his appearance and participated in the proceedings in view

of his office’s previous involvement with questions relative to this matter. Appearing in opposition
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N/Side Turkey Point Road, East

and West of Edgar Avenue * ZONING COMMISSIONER
(2020 Turkey Point Road)

15™ Election District * OF BALTIMORE COUNTY
6™ Council District

Kapman Enterprises, LLC, Owner * Case No. 05-476-SPH
Rockaway Beach *

Improvement Assoc., et al, Petitioners

* * * * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before the Zoning Commissioner for consideration of a Petition for -
Special Hearing filed by the Rockaway Be;ach and Turkey Point Improvement Association(s);
Jackie Nickel, Carolyn Bornushas, Howard French and Katherine Hughes as interested citizens.
The Petitioners request a special hearing to limit the development of eight parcels of land located on
Turkey Point Road (collectively the “Property”) to a total of three separate building lots pursuant to
the Growth Management Plan for Bowley’s Quarters and Back River Neck Areas, pursuant to
Baltimore County Zoning Regulations (B.C.Z.R.) Section 4A03. The revised requested relief as
filed is more fully set forth on the supplemental question sheet affixed to the Petition. All of the
subject eight parcels are owned by Kapman Enterprises, LLC and more particularly described on
the tax map and plat submitted which were accepted into evidence and marked as Petitioners’
Exhibit 4.

Appearing at the public hearing in support of the request were a number of residents from

% the surrounding local, including, Jackie Nickel, Carole Ledley, JoAnn Lolliger, Evelyn Reed, John
Méore, Ronald Hagey, Vince Contrino and, Laurence and Charlotte Knoll. The Petitioners were
represented by J. Carroll Holzer, Esquire. Additionally, People’s Counsel for Baltimore County,

> Peter Max Zimmerman, Esquire entered his appearance and participated in the proceedings in view

of his office’s previous involvement with questions relative to this matter. Appearing in opposition

_sfales

o
1 ?’?



Fiuidets

PR RECEIVED FON
e S/3/ /05

to the request and representing the legal owner and respondent, Kapman Enterprises, LLC, was
John B. Gontrum, Esquire, and Audra Tfouland Cathel, Esquire, of Whiteford, Taylor & Preston,
LLP. |

~ As a preliminary matter, Respondent moved to dismiss the Petition for lack of subject matter
jurisdiction pursuant to Secti‘(}n 500.7 of the (B.C.Z.R.) and Baltimore County Code (B.C.C.)
Sections 32-3-102 & 103. At the conclusion of hearing counsels’ arguments, and reviewing
exhibits submitted by both sides, the motion to dismiss was denied.

As is often the case with cases presenting difficult legal issues, the facts are relatively simple
and largely not in dispute. As noted above, Kapman Enterprises, LLC, owns the. subject property at
2020 Turkey Point Road consisting of eight contiguous parcels inside the Growth Management
area, in Bowley’s Quarters, located in eastern Baltimore County: The property as .shown on
Respondexit’s Exhibit 2, contains a gross area of ten acres, more or less, zoned DR.3.5. Parcel
number 90 is improved with a single-family dwelling and accessory s&uctures wherein the previous
owner, Lloyd and Genevieve Bills, resided. The other parcels are all unimproved and vacant. The
lots range in size from a minimum of .440 acres or 19,200 square feet (Parcel 401) to 2.01 acres or
87,556 square feet (Parcel 90). Each parcel was conveyed to Respondent by separate deed. Each
parcel is located within the Urban Rural Demércation Line, has adequate public water and sewer,
and is taxed separately. It is anticipated that Respondent will propose subdivision of at least some
of the parcels and will move to obtain building permits on some if not all of the other parcels. None
of the parcels require variances to be developed or would be considered undersized by any zoning
criteria.

The arguments of the parties relative to (B.C.Z.R.) Section 4A03 are fully addressed in their

respective written memorandums and will not be repeated here in length. The issue at hand is.

“avhether the eight contiguous parcels owned by Respondent should be combined for purposes of the

Growth Management Plan for Bowley’s Quarters Back River Neck areas, (B.C.Z.R.) Section 4A03.
2

3
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People’s Counsel, whose argument elso was adopted by Petitioners, urges that contiguous
assembled properties under common ownership should be limited to one minor subdivision
pursuant to (B.C.Z.R.) Section 4A03.4(A). This position is supported by the Office of Planning as
evidenced by it’st Zoning Advisory Committee comment. According to Petitioners, this
interpretation would properly sérve the legislative purpose of managing and limiting grov#th.
Respondent however, opines that the County Council did not intend for the minor subdivision
limitation to be interpreted as combining separate parcels of land or restricting building bermits to
be issued for any single lot or contiguous lots of record.

It has been stated that it is the responsibility of the Zoning Commissioner to determine the
intent of the legislature when construing any regulation/statute. In this case, it falls upon the
undersigned to detennine the intent of the Baltimore County Council wheri it enacted Section 4A03
of the (B.C.Z.R.) and adopted the language therein. (Marzullo v. Kahl 36 Md. 158, 175 (2001).
Interpretation of this regulation is a daunting task and one made even more difficult given my
respect for the counsel who appeared in this case and the excellent arguments they presented.

I will endeavor to do so by examining the words contained in the regulation and the
definitions provided. |

(B.C.Z.R.) Section 4A03.4A provides that:

A building permit may be issued for the construction of a dwelling on an unimproved

platted lot or lot of record that meets all of the zoning requirements subject to the following

conditions: '
) variances are not required for the construction of the dwelling;

(i)  the property owner connects to a public sewer where available and with
adequate capacity; ‘

(ii1)  the dwelling meets the design requirements provided for in this section; and

(iv)  except for minor subdivisions, no further subdivision of the lot is allowed.
(Emphasis added).
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In ascertaining the County Council’s intent, I must look to the language in the regulation
itself, giving that language its ordinary and natural meaning and avoiding a construction that is

illogical, unreasonable or inconsistent with common sense. Papillo v. Pockets, Inc., 119 Md.App.

78, 83-84 (1997). Maryland courts have Held: “...[Zoning ordinances] are in derogation of the
common law right to so use private property as to realize its highest utility, and while they should be
liberally construed to accomplish their plain purpose and intent, they should not be extended by
implication to cases not clearly within the scope and purpose and intent manifest in their language.”

White v. North, 356 Md. 31, 48 (1999) quoting Aspen Hill Venture v. Montgomery County

Council, 265 Md. 303, 313-314 (1972)). The words “the lot” in (B.C.Z.R.) Section 4A03.4A.4
clearly refers back to the words “an unimproved pla&ed lot or lot of record thét meets all of the
zoning requirements” contained in (B.C.Z.R.) Section 4A03.4A. Although the (B.C.Z.R.) does not
define the term “lot,” they do define “lot of recbrd” as “[a] parcel of land with boundaries as
recorded in the land records of Baltimore County on the same date as the effective date of thé
zoning regulation which governs the use, subdivision or other condition thereof.” (B.C.Z.R.)
Section 101. The words “unimproved platted lot” are clear and unambiguous as to their meaning.

(B.C.Z.R.) Section 4A03.4A, unlike other sections of the Regulations,' does not contain a
provision requiring adjoining land to be added to another parcel to afford a building lot. Nor is there
a provision permitting the combination of adjoining land. Indeed, nowhere do the Regulations cite
one lot or one parcel as being a combination of lots or parcels. |

People’s Counsel argued that the purpose of the growth management regulations is to limit

growth and that the natural implication of that purpose is to apply the minor subdivision restriction
‘f to contiguously owned lots. The purpose of the Growth Management Plan for the Bowley’s
\0
<
~ Ol Some Regulations require, either expressly or implicitly, that under certain conditions, a nonconforming lot
\N)__ N merges with adjoining land in common ownership to make that property conforming. See, e.g., (B.C.Z.R.) §304.1(C).
\/; The Growth Management Plan for Bowley’s Quarters and Back River Neck Areas also includes a provision permitting

.the combination of undersized lots. See (B.C.Z.R.) §4A03.4(B).
4
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Quarters and Back River Neck areas of the County, however, is broader than limiting growth. This
it does to the extent that lots are of sufficient size and have requisite zoning to permit more than a
minor subdivision. Another purpose of the Regulation is to support new development that is
consistent with the preservation of the quality of life in existing neighborhoods and with the ability
of the county to provide necessary public facilities and services. (B.C.Z.R.) Section 4A00.1. The
clearly articulated purpose of the legislation, along with its legislative history, does not indicate any
intent of the Council to combine contiguous parcels of land under common ownership for purposes
of (B.C.Z.R.) Section 4A03 AA.  See (B.C.Z.R.) Section 4A00.1. See also Baltimore Coupty
Council Notes to the Agenda Legislative Session 1999. | |

Furthermore, the Baltimore County Master Plan 2010 (the “Master Plan”) calls for
assessments of potential development densities and their impacts in waterfront communities with
adjustments to the zoning maps as may be appropriate (Master Plan 2010, p. 205). The Property is
considered in thé Master Plan as being in a waterfront community. As noted above, the Property is
zoned D.R. 3.5, énd the zoning has remained unchanged through several zoning cycles. Had the
County Council wanted to further restrict zoning beyond the clear wording of the Growth
Management Plan it could certainly have lowered the density or applied minimum lot sizes as it has
done in the past. |

People’s Counsel also raised the issue of merger. In Maryland, merger has only been

applied to prohibit a land owner from creating undersized parcels. Friends of the Ridge v.

" Baltimore Gas & Elec..Co., 352 Md. 645, 653 (1999). Accord Remes v. Montgomery County,

Maryland, Md. Ct. App. No. 122 (Filed May 12, 2005). In order to apply the doctrine of merger,
there must be some evidence of the owner’s intent to merge the contiguous lots into one single

parcel. Friends of the Ridge, 352 Md. at 656-62; Remes, Md. Ct. App. No. 122 at p. 12. In this

Ocase, there is no evidence that the Respondent intended to merge the eight lots into a single parcel.

Nor is there any evidence that any of the previous owners of the eight lots intended to merge the

5



[

AHTS

ke ¥

' s/3ilos

g

i

3
2,

Y

S

&

eight lots into one single lot. As stated above, each parcel has been conveyed by sepérate deed, no
buildings have been coﬁstructed across any lot line, and each parcel is taxed separately. None of the
plans identified at the hearing (Nos. 04094-M, 04095-M, 04099M) provided any evidence of an
intent to merge the parcels. It also should be noted that the development regulations in Baltimore
County specifically state that the combination of parcels constitutes a subdivision that would be
subject to the deve]d;ﬁment regulations. (B.C.C.) Section 32-4-101(yy). Since each parcel clearly
has the ability on its own to sustain at ieast one dwelling, to arrive at the conclusion argued by
People’s Counsel and Petitioners would requiré ignoring the development process. Had Respondent
purchased only three of the eight lots, noﬁg being contiguous, then it would not be subject to

People’s Counsel’s or Petitioners’ interpretation of the legislation. In that case, Respondent would

be entitled to one minor subdivision on each of the three lots, totaling nine units. However, because - ’

Respondent purchased eight cdntiguous lots, Petitioners argue that it should only be entitled to one
minor subdivision, totaling three units. I do not bélieve that the County Coun\cil intended this result.

Moreover, it is hard to imagine that the Baltimore County Council intended for (B.C.Z.R.)
Section 4A03.4A to limit all contiguous parcels of land under common ownership to one minor
subdivision because it would combromise the right to transfer interests in land and lead to
mischievous results.. For instance, in the event Respondent sells any of the subject léts, the
purchaser would not be entitled to build on the lot if there aiready existed ihree units elsewhere on
the collective eight parcels. There is no restriction in the County Code prohibiting the transfer of a
single parcel of land. There is no way in which a transferee would be notified that prior building
permit issnance on other, possibly non-contiguous parcels precluded the issuance of a build'mé
permit oh the transferee’s lot. Notwithstanding lack of notice and the restriction on the
transferability of a legal interest in property, such an-expansive conétruction of (B.C.Z.R.) Section
4A03.4A would lead to unreasonable results. The Baltimore County Council could never have

intended a result that creates a class of property owners that could be victims to a fraud — the

6
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purchase of a lot in a residential subdivision with little or no hope of receiving a building permit to
build a home.

Based on counsel’s arguments and evidence presented, an examination of the words
contained in the regulation and definitions provided and the language, purpose and legislative
history of (B.C.Z.R.) Section 4A03, I find that Respondent is not limited to one minor subdivision
on its collective eight parcels of property. Althouéh the legislative purpose to manage growth
should certainly be recognized, I further find that the County Council did not intend for the minor
subdivision limitation to combine separate parcels of land.

Pursuant to the advertisement, posting of the property and public hearing on this Petition
held, and for the reasons set forth herein, the relief requested shall be denied.

THEREFORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County this

3 _/_A g:y of May, 2005, that the Petition for Special Hearing to limit the subdivision or development
of eight parcels of land located on Turkey Point Road to a total of three lots pursuant to the Growth
Management Plan for Bowley’s Quarters and Back River Neck Areas, (B.C.Z.R.) Section 4A03 be

and is hereby DENIED.

Any appeal of this decision must be entered within thirty (30) ays of the dafe hereof.

G- Wiken
Willigm/d: 1s?§,n}an, I
'.ang-eommwsmner
ForBaltimore County




Baltimore County

Zoning Commissioner

James T. Smith, Jr, County Executive
William J. Wiseman IlI, Zoning Commissioner

[ ¥
Suite 403, County Courts Building
401 Bosley Avenue '
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

‘May 31, 2005

J. Carroll Holzer, Esquire
Holzer & Lee

508 Fairmount Avenue
Towson, Maryland 21286

Re: Petition for Special Hearing
Case No. 05-476-SPH
Property: 2020 Turkey Point Road

Dear Mr. Holzer:

Enclosed please find the decision rendered in the above-captioned case. The petition‘
for special hearing has been denied in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that

any party may file an appeal within thirty (30) days from the date of the Order to the

. Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

lliam I Wiseman, IT1
Zoning Commissioner

WIW Ill:raj
Enclosure

¢: Kapman Enterprises, LLC, 9 Widebrook Ct., Baltimore, MD 21234
Jackie Nickel, 721 Rockaway Beach, Essex, MD 21221 ,
Carole L. Ledley, 2304 Turkey Point Road, Essex, MD 21221
JoAnn Loeliger, 2337 Tickwood Road, Essex, MD 21221
Evelyn Reed, 610 Greyhound Road, Essex, MD 21221
Lawrence & Charlotte Knoll, 623 Rockaway Beach, Essex, MD 21221
Joan Moore, 2112, Turkey Point Road, Essex, MD 21221
Ronald Hagy, 2114 Turkey Point Road, Essex, MD 21221
Vince Cotrino, 2116 Turkey Point Road, Essex, MD 21221

o Visit the County’s Website at www.baltimorecountyonline.info

%& Printad on Recycled Paper
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Qaltimore County, Mar:vlan.
OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
. Fax: 410-823-4236
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel . Deputy People's Counsel
May 12, 2005 RECE E/’
Ma
713 2095

| (\iv’olil;lz:}rfn éTm\:tlsseBmuil(lil r%goning Commissioner ZO/V//V G COMM/SS
401 ley.
Towcon iy nd 21204 | Onep

Re:  Genevieve & Lloyd Bills ;
2020 Turkey Point Road :
- Case No.: 05-476-SPH

Dear Mr. Wiseman:

At the May 10, 2005 hearing, we stated that we would attempt to find legislative
history pertinent to this case. Fnclosed are pages 23 and 24 of County Council Agenda
for Bill 64-99.

Thank you for your consideration.
Sincerely,

s [T ?me/\

Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ/rmw
Enclosure

ce: J. Carroll Holzer, Esquire
John B. Gontrum, Esquire
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Pat Keller/Bob Olsen/Arnold Jablon ' _ :
Bill 64-99 - Mr. Kamenetz (By Req.) - Sewer System in Bowley’s Quarters and Back River

Neck Peninsula

Bill 64-99 proposes to implement the Planning Board report (part 1) on the sewer system in
Bowley’s Quarters and the Back River Neck Peninsula. The purpose of the bill is to eliminate
existing septic systems, both failing and non-failing, in order to improve water quality in the area.

Bill 14-99 established temporary controls on the issuance of building permits for new construction
on unimproved properties in portions of the Bowley’s Quarters and Back River Neck areas of the
County. In order to prevent unanticipated development, the bill prohibited the issuance of building
permits for unimproved properties zoned RC or DR1, 2 or 3.5 and lying within the portions of the
Bowley’s Quarters and Back River Neck peninsulas depicted on the map attached to the bill. The
issuance of permits was sUspended until June 30, 1999. Exempted from the proh’ibiﬁon were
certain projects for which permits had been issued. ' '

The development controls of Bill 14-99 suspended the issuance of permits for sewer hook-ups
on approximately 1,100 Undeveloped tracts in the affected areas. During the ban, the Pianning
Board was requested to draft a more permanent plan for addressing growth controls on future
developmént‘ The request to the Planning Board was detailed in Resolution 10-99, which was
approved concurrently with Bill 14-99. }

The Council later passed Bill 41-99 which extended the temporary controls to August 6, 1999.
The Planning Board issued its report on June 8, 1999. The Council held a public hearing on the
report on July 6, 1999.

Bill 64-99 amends the Zoning Regu!étions in order to provide a growth m'anagement plan for
Bowley's Quarters and the Back River Neck area. The regulations apply to property zoned D.R.
or R.C. 5 and located in the areas depicted on the map which is attached to the bill.

If an existing dwelling is located on land served by public sewer and zoned D.R. or R.C. 5, the
property owner must connect to the public sewer. A new dwelling may be built on an unimproved
lot if variances are not required, the owner connects to public sewer, the dwelling meets certain
designA requirements, and no further subdivision is required (except for a minor subdivision, and
except for a property zoned D.R. with a development plan that was approved on or before May
28, 1999, as long as the lot is at least 12,000 square feet). A dwelling may be built on an
undersized lot (one that does not meet the area, height, or setback requirements) if the owner
does not have enough sufficient adjoining land to combine with his property in order to conform
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Bill 64-99 (continued) August 2, 1999

to the regulations, no further subdivision is allowed, the owner obtains the necessary variance,
and he connects to public sewer. ’

Section 206.6 provides a process for the application for a building permit. The Director of
Planning is required to submit comments to the Director of PADM within 15 days of the receipt of
an application and the request for comments. The Director must provide recommendations for
the site design and architectural design of the proposed dwelling.

For undersized lots, the property must be posted with notice of the application for building permit.
Within the prescribed 15-day notice period, a person who resides or owns property within 1,000
feet of the proposed dwelling may request a public hearing; the Director of PADM may also
require abublic hearing. At the hearing, the Zoning Commissioner must determine whether the
proposed dwelling is appropriate.. The decision is appealable to the Board of Appeals.

If a property owner is required to connect to public sewer, he may not apply for growth allocation
under Section 26-123, unless he has applied prior to August 6, 1999. Public sewer may not be
extended to R.C. 20 properties. ‘

The bill requires the Departments of Public Works, PADM, and DEPRM to report annually to the
- Council, beginning in July 2000, on the capacity of public sewer in the affected areas and the
potential for the connection of public sewer to properties that are not zoned D.R., R.C. 5, or R.C.
20. ' '

The Administration advised that the bill has no fiscal impact on County revenues, since the County
is currently installing a sewer system in the affected areas. ,

With the affirmative vote of five members of the County Council, Bill 64-99 will take effect on
August 6, 1999.. |
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
2020 Turkey Point Road; N/side Turkey Point 7

" Road, East & West of Edgar Avenue . * ZONING COMMISSIONER
15" Election & 6™ Councilmanic Districts -
Legal Owner(s): Genevieve & Lloyd Bills  * 'FOR
Petitioner(s): Rockaway Beach Improvement -

Association; Turkey Pt. Improvement - * BALTIMCRE COUNTY
Association, Jackie Nickel, Carolyn Bronushas, ‘
Howard French, Katherine Hughes - * . 05-476-SPH

* * * * * * : E * * - *'  * £ *

PEOPLE’S COﬁNSEL’S PRELIMINARY MEMORANDUM
This case is scheduled for hearing‘ on May 105 2005. Because of our office’s previous
involyement with questions relating to this métter, we are writing to reflect our‘p‘ar'ticular interest
and provide a preview of our position. |
In July, 20()4, upon inquiry from interested citizens, our office looked into a signiﬁcant .

issue concerning application of the Back River Neck Growth Management (BRNGM) law to the

~contigu0ﬁs parcels called “the Bills property.” This law places stricf limits »on development by

imposing a “minor subdmsmn” cap. BCZR 4A03.1,4A03.4.A.1.

Our mvestlganon showed that on Fcbruary 12, 2004 Genevxeve and Lloyd Bills sold to

2020 Turkey Point Road LLC eight contiguous parcels inside the Growth Managcment Area,

. There was a subsequent transfer on March 31, 2004 to Brown Custom Home Contracting, Inc.

Three (3) minor subdivision plans were filed, relating to several of the parcels. The Planning

Office expressed concerns that these were in conflict with the BRNGM. We learned more

recently that on November 29, 2004, there was another transfer, this time to Kapman Enterprises.
SR *
The question is whether the »propert'y owner is entitled to a minor subdivision on each

parcel. The property owners have asserted the affirmative, and proposed to develop at least 14



: residential lots on the assembled parcels, which cemprise collectively about t_eh acres. .

People"s Counsel’s positiqn‘is that the miner-subdivision cap applies to the entire
assembled property, so that the limit is 3 residential lots on- the collective property. The
legislative intent does not permit avoidance by disa.ggregating or isolating contiguous parcels and
treating them as separate entitles. In other words, 'the entire “Bills Property”, notwithstandingv the
acquisition by developers, is limited to one minor subdivision. |

There is no dispute that long established practice, reflected in the 'Develc.)pment
Management Policy Manual, Pages 11-18, defines.a minor subdivision as lirnited to three lots.
This lmplements the longstanding limited exemption in Code S‘ec. 32-4-106(3)(1)()() for
development for three or fewer lots. | |

We explamed our legal analysis in the attached letter dated July 22, 2004 to Timothy
Kotroco, Drrector of PDM. It identified the'contrguous parcels and relevant minor subd1v181on
application, included SDAT data and tax maps and. transactlonal hlstory available at that time.
This letter is also attached to the Petmon for Specral Hearmg, with a partral set of SDAT data.

* A * *.

_Recently, upon information and belief, we have been inforrﬁed that several of the
individrlal parcels on Turkey Point Road have been’ listed for sale, with the ultimate goal of new
construction and building permits for 14 residehtial lots. If so, that should be ldentiﬁed and
reviewed at the hearing. Our,positiorr ls that the maximum number of buildirrg permits for the
collectrve or assembled property is three, and that any building permits issued would have to be

_con51dered under the rubric of a smgle minQr -subdivision and/or would count toward the
maximum number of three. lf any parcel were issued a separate permit, under the theory that

each parcel is entitled to a separate subdivision or permit(s), it would conflict with the Growth -



Management law. The current status Qf de§elopment énd marketing of fhe préperty should be
reviewed and determined by the Commissioner within the scope of the special hearing.

A building permit issued in contravention of zoning law is not valid, and the courts have
so stated for a very long time. The “esfoppel” doctrine may not be invoked fo secure it. Lipsitz -

v. Parr 164 Md. 222 (1933); Town of Bémn Heights v. Rog. ers 228 Md. 271 (1962); City of
Hagerstown v. Long Meadow Shopping Center 264 Md. 481 (1972); Cromwell v. Ward 102 Md.

App. 691 (1995); Marzullo v. Kahl 366 Md. 158 (2001).‘
* | *

Please note tﬁat although the Petition for Special Heariﬁg lists Gér_leviéve and Lloyd Bills
as the owners, the SDAT records reflect subsequentvtransfers. The most recent of which we are
aware is the transfer to i(abman Enterprises. The Petitiézers havé revised their Petition to reflect
. the new owﬁership. |

Conclusion

In view of the significant Ale‘gal issues, and the hié,tory leading to this special hearing, we

hope that the Commissioner finds this letter helpful m ﬁis consideration and deliberation on this

case. We expect to attend the hearing on May 10, 2005.

e o Do
'Lé ,/L{I{k g é/”,ﬂ 1A ,;4@4 &/L{{/ ”
- PETER MAX ZIMMERMAN

. Peéoal ’s Counsel {gr Baltimore County

CAROLE S. BEMILIO
Deputy People’s Counsel
QOld Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 95& day of Aprl, 2005 a copy of the People s Counsel
Preliminary Memorandum was malled to John B. Gontrum, Esquire, Whlteford, Taylor &
Presfpn, LLP, 21 O‘W Pennsylvania AQenue, Towson, MD 21204, past aﬁomey for ownérs and
developérs; J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Tonon, MD
21286, Attorney fo;. Petitioﬁer(s), and to Kapman Enterprises, LLC, 9 Widebrook Court,

Baltimore, MD 21234-1232.

ZZ& m <WWMA§Z/L/{
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




Baltimore County, Maryland ' . 5)
OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse .
400 Washington Ave.
Towson, MD 21204

410-887-2188
. : Fax: 410-823-4236 :
PETER MAX ZIMMERMAN . CAROLE S. DEMILIO
People's Counsel : : ] Deputy People s Counsel
Aptil 26, 2005 R E CE VED

~ N APR 2 6 2005
Timothy Ko’troco,.Di.rector ' 7 'm ‘
C Office Build : TV N ‘
110;111 \gChe;z;ealll(le Xi'genue , , LU;\W ‘!G CO;?ZM[SSIONE R

~ Towson, Maryland 21204

Re:  PETITION FOR SPECIAL HEARING
2020 Turkey Point Road; N/side Turkey Point
Road, East & West of Edgar Avenue
© Case Nos: 05-476-SPH '

Dear Mr. Kotroco:

Enclosed please find the People’s Counsel’s Preliminary Memorandum for ﬁling
with regard to the above-mentioned case.

Thank you for your consideration.

Very tmly yours,

p)\ / t-)( ZLM/LIZ/L/*/’L(;

Peter Max Zlmmerman
People’s Counsel for Baltimore County

PMZ/CSD/irmw .

cc:  J. Carroll Holzer, Esquire
. John B. Gontrum, Esquire
William Wiseman, III, Zoning Commissioner



| ‘Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

" Room 4?,'Old CourtHouse ’ . CGPY

. 400 Washington Ave.’
Towscn, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN ‘ ‘ July 22, 2004 N CAROLE §. DEMILIO

-

" People's Counsel

Timothy Kotroco, Director .
Permits & Development Management
111 W Chesapeake Avenue

" Towson, Maryland 21204

.

T ———
H .
i .

| Ré: 2020 Turkey Point Road LLC/Brown Custom Contractmg, Inc
' Map 98, Grid 14, Parcels 90, 91, 160, 220,221, 362,401, 402
Applications for Minor Subdivision M4094, M4095, M4099

Dear Mr. Kotroco,

Upon inquiry from interested citizenry and review of documentation, our office must write to
you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning maps.
We are concerned with defense of and compliance with the Back River/Bowleys Quarters Growth
Management Plan law codified in BCZR 4A03. Bill 64-99, amended in Bill 28-2001. This law restricts
property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor
subdivisions, defined as “divisions of property,” i.e. limited to three lots. BCZR 4A03.1, 4A03.4.A.1.

For reasons stated below, we respectfully request that your department require or refer the

- developer to the special hearing process under BCZR 500.7 for a thorough and open public review of

important issues affecting the implementation of this law. If your office does not refer the matter,

please notify us in any event of your office’s decision as to whether to approve or disapprove the

proposed minor subdivisions and development currently pending, so that we may take necessary and
appropriate action.

-Qur review of the attached tax map and data reflect that 2020 Turkey Point Road LLC owns all.
of the above contiguous parcels, with the exceptlon of Parcel 90, which it sold March 31, 2004 to
Brown Custom Contracting, Inc. The property in question is zoned D.R. 3.5 and totals 9.79 acres. In
view of the overall purpose and history of the Growth Management law, and its broad reference to
property, it is reasonable to infer that the minor subdivision cap applies to all contiguous property
under one ownership, whether in a single parcel or multiple parcels and whether or not sold after the
enactment of the law. That is consistent with the function of the law to control growth It also avoids
discriminatory and capricious 1mplementat1on of the law, so that all owners of contiguous property are
treated fairly and in the same way. This is, furthermore, consistent with the principle of merger in
zoning law. See Friends of the Ridge v. BGE 120 Md.App. 444 (1998) In the Matter of Woodbrook

. LLC, Case No. 03-218-SPH, BCZR 304 (undersized lot).

Apparently, 2020 Turkey Point Road seeks to avoid coverage by sphttmg its eight Parcels into.
five separate properties eligible for minor subdivision and selling off one of the end parcels, Parcel 90.
'As we understand this “gerrymandered” device, 2020 Turkey Point Road LLC has configured three




'Timothy Kotroco Director of PDI’ a _ .

" July 21,2004
, Page2

applications for Mmor Subdivision --- M4094, M4095, and M4099 on sections of their property split
by.intervening property. The resultmg developmem would have 14 dwelling lots, instead of the three
envisioned by the law. : :

. The entire property‘owned by 2020 Turkey Point Road LLC, including the recently sold Parcel
90, should be c0n51dered as one property. Any other conclusion defeats the purpose of the law and
leads to absurd results. It also is an invitation to other property owners to deed their property into
separate parcels osten51bly not .for development, only to come back -later with separate minor
subdivisions. :

The Court of Appeals has said maﬁy times that in order to discern the purpose of a statute, one
must consider the context. As the Court said just recently in Board of Physicians v. Mullan 381 Md.
157, 168 (2004), :

“...we ‘avoid constructions that are illogical, unreasonable, or inconsistent with
common sense..., and instead interpret and harmonize statutes as a whole, giving meaning and
effect to all parts of the statutory language and refralnlng from interpretations that render any -
part ofa law surplusage or contradictory.”

See, e.g. Lucas v. People’s Counsel 16r Baltimore County 147 Md. App. 209 (2002);

The entire purpose of the growth management plan law is to provide meaningful controls on
growth in the designated Back River and Bowleys Quarters mapped areas. The heart of these controls
is the minor subdivision cap. If piecemeal division of parcels is allowed to facilitate mult1p11cat10n of
minor subdivisions and lots, this subverts the essential functlon of the law..

We appreciate your consideration of this matter.

E—/’- /(a}( C//}”””’ ﬁf’ix?’”"‘%“

Peter Max Zimmerman
People’s Counsel for Baltimore County .

Q ‘S % -
Carole S. Demflio ‘
Deputy People’s Counsel
400 Washington Avenue, Room 47

Towson, Maryland 21204
(410) 887-2188

cc: Arnold F. “Pat” Keller, Director of Planning
David Carroll, Director of DEPRM
John Gontrum, Esq.
Jackie Nickel
Donald Rascoe
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Re:  PETITION FOR SPECIAL | BEFORE THE
HEARING, 2020 Turkey Point Road; 15"
Election District, 6™ Councilmanic District | ZONING COMMISSIONER
Legal Owner: Kapman Enterprises, LL.C
Petitioners: Rockaway Beach Improvement | FOR
Association, Turkey Point Improvement
Association, Jackie Nickel, Carolyn | BALTIMORE COUNTY
Bronushas, Howard French & Katherine
Hughes 05-476-SPH

KAPMAN ENTERPRISES, LLC’S PRELIMINARY MEMORANDUM

INTRODUCTION
On or about February 14, 2005, petitioners filed a petition for special hearing to determine,
inter alia, whether the applications for minor subdivisions numbers M4094, M4095 and M4099
comply with the Growth Management Plan for Bowleys Quarters and Back River Neck Areas, -
BCZR §4A03.1 Petitioners assgff that Map 98, Grid 14, Parcels 90, 91, 160, 220, 221, 362, 401 and
402 (the “Lots”), located on Turkey Point Road should be combined as one single lot for purposes
of the minor subdivision cap enumerated in BCZR §4A03 (the “Regulation”). Accordingly,
Petitioners contend that regardless of the Lots’ individual acreage, only three units are permitted on
the eight collective lots.
BCZR §4A03.4A provides:
Building permits.
A. Except as provided in Paragraph B of this subsection, a
Building permit may be issued for the construction of a
dwelling on an unimproved platted lot or lot of record that
meets all of the zoning requirements subject to the
following conditions:
1. Variances are not required for the construction of the

dwelling;
2. The property owner connects to a public sewer where

1 The subdivision plans were submitted by a previous owner. They have not been pursued and would have to be
re-filed in order to be valid.



available and with adequate capacity;

3. The dwelling meets the design requirements provided for
in this section; and

4. Except for minor subdivisions, no further subdivision of
the lot is allowed.

Kapman Enterprises, LLC (“Kapman”) is the legal owner of the Lots. The Lots consist of
the following approximate acreage: Parcel 90— 2.01 acres; Parcel 91 — 0.702 acres; Parcel 160 —
0.692 acres; Parcel 402 —~ 0.516 acres; Parcel 401 — 0.440 acres; Parcel 221—1.06 acres; Parcel
220—3.02 acres; and Parcel 362—1.34 acres. Collectively, the Lots contain approximately 10
acres. In February, 2004, 2020 Turkey Point, LLC (*“Turkey Point) purchased each parcel through
separate transactions from Lloyd and Genevieve Bills (the “Bills”). See SDAT Records, Ex. 1. On
March 31, 2004, Turkey Point sold each lot to Brown Custom Contracting, Inc. (“BCCI”) through
independent transfers. Id. Thereafter, on November 29, 2004, BCCI sold each parcel té Kapman
through individual transactions. Id. Prior to Turkey Point’s acquisition of the Lots, the Bills
acquired each one through individual transactions from November 1947 through February 1969
from four separate Sellers. See Deeds, Ex. 2. At no point were any of the Lots considered or
intended to be combined.

The Baltimore County Master Plan 2010 (the “Plan”} calls for urban development on the
waterfront, including the revitalization of existing waterfront communities by adding new housing.
Plan, pp. 200-08. These Lots are considered in the Plan as being in a waterfront community.

Appropriate zoning densities have been reduced in some waterfront residential neighborhoods to

ensure that infill development is compatible with the existing waterfront character. In this case,


http:362-1.34
http:220-3.02
http:221-1.06

each parcel is zoned D.R. 3.5% and is located within the Urban Rural Demarcation Line with
adequate public water and sewer. None of the Lots are undersized, and none need variances to be
developed. The proposed minor subdivisions comply with the Plan and with their zoning
designation. Thus, in accordance with BCZR §4A03.4, each lot is entitled to one minor
subdivision.

Kapman should be permitted to develop its properties in the same manner as any other legal
owner. Kapman should be permitted to sell its properties as building lots. Kapman should not be
denied the right to develop or subdivide the Lots merely because it is financially able to own
multiple lots. Petitioners’ interpretation of the Regulation is contrary to its plain and unambiguous
language and the intent of the County Council of Baltimore County. Moreover, Petitioners’
construction of the Regulation leads to an arbitrary and capricious fesult with no rational basis.

ARGUMENT

1 The Proposed Minor Subdivisions Comply With the Plain Language
and Intent of the Regulation

The interpretation of a statute is a question of law. Papillo v. Pockets, Inc., 119 Md. App.
78, 83 (1997). The established rule for statutory construction requires the determination of the
Legislature’s intent, which, in this case, is the Baltimore County Council. Marzullo v. Kahl, 366
Md. 158, 175 (2001) (analyzing BCZR §101); Papillo, 119 Md.App. at 83. To ascertain the
Council’s intent, courts look to the language in the statute itself, giving that language its ordinary
and natural meaning. fd. Where the statutory language is plain, free from ambiguity, and expresses

a definite and simple meaning, courts do not usually look beyond the words of the statute to

2 There is no dispute as to the Lots’ zoning. Prior to the 1990s, the parcels were zoned D.R. 5.5.

-3-



determine the intent behind the legislation. Although courts may consider the statute’s purpose and
the context in which it was adopted, they seek to avoid constructions that are “illogical,
unreasonable, or inconsistent with common sense.” Id. at 84.

‘Giving the language of BCZR §4A03.4(A)(4) its natural and ordinary meaning, each lot is
entitled to be viewed separately. BCZR §4A03.4(A)(4) states “[e]xcept for minor subdivisions, no
further subdivision of the lot is allowed.” Although the Baltimore County Zoning Regulations do
not define the term “lot,” they cieﬁne “lot of record” as “[a] parcel of land with boundan'es as
recorded in ‘Fhe land records of Baltimore County on the same date as the effective date of the
zoning regulation which governs the use, subdivision or other condition thereof.” BCZR §101.
Pursuant to this definition, Kapman owns eight separate lots. It requires no county approval to sell
any one or more of the parcels as individual building lots, and the sale or development of any one
lot as a building lot requires no development approval. Baltirﬁore County Code (“B.C.C.”), §32-4-
106(a)(1)(1).

The notion that each lot should be viewed separately is entirely consistent throughout the
Baltimore County Zoning Regulations and the Baltimore County Code. Some regulations require,
either expressly or implicitly, that under certain conditions, a nonconforming lot merges with
adjoining land in common ownership in order to make the property conforming. For example, the
County Council articulates this concept in BCZR §304. That section exempts an undersized single-
family lot from area regulations as long as the owner does not own sufficient adjoining land to
conform to its width and area requirements. BCZR §304.1(C).

Similarly BCZR §4A03.4(B) allows for the issuance of a building permit for the

construction of a dwelling on an undersized lot if, among other things, “the owner does not own

-4-



sufficient adjoining land that if combined with the adjoining land would allow the property owner
to conform to the current zoning requirements.” Had the County Council intended for a
landowner’s adjoining land to be considered as one single lot for purposes of BCZR §4A03.4(A), it
would have articulated that as it has in other sections of the BCZR. Accordingly, the County
Council did not intend for the application of the minor subdivision limitation to multiple lots
simply because they are contiguous and owned by the same person.

The Baltimore County Code’s development regulations also regard each separate lot as a
single development unit. Section §32-4-106 of the Baltimore County Code exempts separately
defined lots or tracts from Subtitle 2 of the regulations. On the other hand, combining lots or tracts
is considered a “development.” B.C.C. §32-4-101(p).

The purpose of the Growth Management regulations is:

to implement the objectives of the county-wide Master Plan

and to adopt standards and guidelines relative to new

development in all areas of the county which would result in

land use patterns, location of new growth and timing of

growth and development that is consistent with preservation

of the quality of life in existing neighborhoods, with the

ability of the county to provide necessary public facilities and’

services to support new development, with the ability of the

county to correct existing service and facility deficiencies,

with the preservation of natural, agricultural and

environmental resources and with the promotion of new

growth and development in appropriate areas.
BCZR §4A00.1. The clearly articulated purpose of the Growth Management regulations does not
correspond with the construction advocated by petitioners. Rather, the Regulation supports

appropriate growth and development. The proposed minor subdivisions are clearly within the

Regulation’s objective of appropriate growth and development.



Not only is petitioners’ interpretation of the minor subdivision restriction not in accord with
the language and intent of BCZR §4A03, but also their construction of the Regulation results inv an
arbitrary and capricious application with no rational basis. Petitioners merely allege that “it is
reasonable to infer that the minor subdivisicn cap applies to all contiguous property under one
ownership, whether in a single parcel or multiple parcels and whether or not sold after the
enactment of the [Regulation].” Péopie’s Counsel letter dated July 22, 2004,

The Regulation does not limit the development of “all contiguous property under one
ownership.” Rather, it limits development of each “lot.” According to petitioners, if each lot was
owned separately, each would be entitled to a minor subdivision. However, simply because
- Kapman own eight lots that are contiguous, petitioners argue that it is only permitted one minor
subdivision for the combined eight lots. Application of BCZR §4A03, pursuant to petitioners’
interpretatién lacks, any rational relation to the objective sought by the County Council’s enactment
of the Growth Management Article, and would lead to an érbitrary and capricious result.

According to petitioners’ reasoning, if Kapman only purchased two non-contiguous lots, it
would be allowed two subdivisions 'totaling up to six lots on two or more acres. However, because
Kapman purchased approximately 10 acres of D.R. 3.5 land consisting of eight parcels, petitioners
argue it is only entitled to three units. There is no ratior;al basis for this argument, and no public
purpose is served.

The Regulation was enacted to promote new growth and development with appropriate
timing where public facilities can be provided without disrupting the quality of life of existing
neighborhoods and with the further intent of preserving natural, agricultural and environmental

resources. BCZR §4A00.1. Affording Kapman its right to develop the Lots individually as
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pmvidéd for in the Regulation will not conflict with the Regulation’s objective of managing
growth. Each lot is zoned D.R. 3.5, is located within the URDL, and has adequate public facilities.

1I. The Lots Are Not Subject to the Doctrines of Merger or “Creepi‘ng Subdivision”

There is no authority for the proposition that a landowner must be deemed to have merged
contiguous lots. BCZR §4A03.4 does not state, or even imply, that lots in common ownership are
combined for purposes of its minor subdivision limitation. “Zoning ordinances, including
Baltimore County’s ordinances do not create lots.” Friends of the Ridge, 352 Md. at 650-51
(emphasis in original). Nor do they create parcels of real property. Id. Rather, zoning ordinances
establish maximums, such as the number of residential units that may be placed upon the area of a
tract or parcel, and other ancillary requirements. 7d. Accordingly, the Regulation does create a
single large lot out of individual contiguous lots; it simply limits the amount of units that may be
placed upon each lot.

The Lots have not been merged into a larger single lot. Nor are they automatically merged
into a single lot. The development regulations mandate review under the full development process
to merge the lots. In zoning cases, ihe doctrine of merger generally prohibits the use of individual
substandard parcels if contiguous parcels have, at any relevant time, been in the same ownership

"and if at the time of that ownership the combined parcel was not substandard. 7d. at 653. Thus,
merger has only been applica to prohibit a land owner from creating undersized pafcels. Id.
Furthermore, in order to apply the doctrine of merger, there must be some evidence of the owner’s
intent to merge the contiguous lots into-a single parcel. Id. af 656-62 (citing Appeal of Gregor, 156
Pa. Commw. 418, 423-24 (1993) (the party asserting merger has the burden to establish the

landowner’s intent to integrate the adjoining lots into one large parcel); Molic v. Zoning Board of
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Appeals, 18 Conn.App. 159, 163-65 (1989) (the owner’s intent may be inferred from his conduct
with respect to the land and the use which he makes of it); Bridge v. Neptune Township Zoning
Board, 233 N.J.Super. 587, 592-93 (1989) (two vacant contiguous lots in common ownership (ie.
lots that do not have an existing structure covering all or part of both lots) may retain their separate
identities)). Accord, In re Woodbrook, LLC, Case No. 03-218-SPH (June 2, 2003) (finding merger
where previous owner’s intent was to combine lots into one single lot).

At no time have any of the previous or current owners of the Lots sought development
approval of combined lots. Although the Lots may have a common owner, each lot is subject to a
separate tax bill, a separate water and sewer charge, each has been conveyed by a separate metes
and bounds description, and each exists as a valid lot of record. None of the Lots is considered
undersized, and some of the lots may be subdivided without variances. Hencé, the doctrine of
merger does not apply.

This is not a case of “creeping subdivision.” Contiguous subdivisions are not even being
proposed at this time. Kapman is merely proposing to develop the Lots in accordance with its
rights as the owner of eight separate lots. In fact, the Baltimore County Board of Appeals has
determined that a “creeping subdivision” does not exist in the BCZR and has rejected the concept.
See In re Horner Trust, Case No. CBA-04-114 (June 1, 2004), Ex. 3. Kapman should be permitted
to develop its individual parcels in the same manner as eight individual owners. Kapman should
not be deprived of its rights merely because it owns contiguous properties.

In addition to the points already addressed, Kapman should not be deemed to have merged
the Lots based on policy reasons. According to petitioners’ view, in the event that Kapman

conveys any of the Lots to a third-party, that party would not be permitted to construct a dwelling
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on his newly acquired land if three other dwellings already exist elsewhere on the eight collective
parcels. Clearly, the County Council did not intend such an “illogical and unreasonable”
construction. There is no restriction on the transfer of any of the parcels, .and each parcel’s permit(s)
would be reviewed individually. Because none of the Lots is undersized, there is no restriction on
the permits to be issued for any single lot or review of contiguous lots provided in the regulations.
The County Council made no provision for such restriction which clearly indicates it did not intend
this unreasonable resulit.
- CONCLUSION

For the foregoing reasons, Kapman Enterprises, LLC reépectfully requests that the Deputy
Zoning Commissiéncr order that the proposed minor subdivisions do not violate the Growth
Management Plén for Bowleys Quarters and Back River Neck Areas, and approve the proposed

minor subdivisions.

Respectfully submitted,

)

A’erh/n B. Gontrum

Whiteford, Taylor & Preston, L.L.P.
210 W. Pennsylvania Avenue, Suite 400
Towson, Maryland 21204
410-832-2055

Attorney for Kapman Enterprises, LLC

331640



Real Property Search - Individual Report | : < Page 1 of 2
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Click here for a plain text ADA compliant screen.

Go Back
% Maryland Department of Assessments and Taxation .

BALTIMORE COUNTY

rch
Real Property Data Search

Account Identifier: District - 15 Account Number - 1502370160
l ' Owner Information
Owner Name: KAPMAN ENTERPRISES LLC Use: : RESIDENTIAL
Principal Residence: NO

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /210437 473

BALTIMORE MD 21234-1232 : 2)
l . Location & Structure Information ’ I
Premises Address : Legal Description

2020 TURKEY POINT RD - LT 48-56
: 1075 W GREYHOUND RD
LT NWS TURKEY POINT RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:
98 14 90 48 3 Plat Ref:
' Town '
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1949 1,260 SF . 2.01 AC 04
Stories Basement Type - .- Exterior
11/2 YES ' STANDARD UNIT : SIDING

I Value Information . l

Base Value Phase-in Assessments
Value As Of As Of As Of
: 0170172003 07/01/2004 07/01/2005
Land: 44,040 44,040 .
Improvements: © 70,050 78,170
Total: 114,090 122,210 119,502 122,210
Preferential Land: 0. . [« I 0 0
I Transfer Information
Seller: BROWN CUSTOM CONTRACTING INC . Date: 11/29/2004 Price: $1,700,000
Type: MULT ACCTS ARMS-LENGTH . Deedl: /21043/473 Deed2: .

" Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deedl: /19816/ 299 Deed 2: .
Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000
Type: MULT ACCTS ARMS-LENGTH . Deed1: /19599/ 483 Deed2:

l Exemption Information '

Partial Exempt Assessments Class ~07/01/2004 0770172005

-County 000 0 0

State 000 . ) 0 0

Municipal 000 0 -0

Tax Exempt: - NO : ‘ ' "~ Special Tax Recapture:

Exempt Class:
* NONE *

http://sdatcert3.resiﬁsa.org/rp_rewrite/results.asp?Districtn15&AccountNumber=1502370l .. 4/22/2005
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0012837 27171 . |
| : Ex. 7
NO CO&SIDERAT]ON

NO TITLE SEARCH | Propenty Account #15-02-370931
NO TRANSFER TAX o |

| MSDEED.médethis[?;_a{'dayofi%;‘____inmeywommmm
hundred and ninety-eight by and between G IEVE V. BILLS, of Baltimore County, State

of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS

of the State of Maryland, parties of the second part.

WITNESSETH, that for no consideration the said party of the first part does grant and
convey tothesai;lpani&softhesecondpan.asjointtcmmsamino(astenams in comumon, the
personal representatives, heirs and assigns'of'the survivor of theui. in fee simple, all her right,
title and interest in and to all that lot of ground situate, lying and being in Baltimore County,
State of Maryland and desr':tibed as follows, that is to say:

SEE A'ITACHED EXH]BIT A FOR DESCR]PTION

BEWGm°samelotofgnumiwhmhbyDeeddatedFebmaw28 1969, and recorded
among the Land Records of Baltimore County in Liber No. 4968, folio 674, was granted and

conveyed by Walter C. Clark, Sr. and Daisy L. Clark, his wife, to to Lioyd B. Bills and Genevieve ‘

V. Bills, his wife, as tenants by the entireties. The said Lloyd B. Bills having died on October
15 1996 thereby vesting in Genevieve V. Bxlls

TOGETHER with the buildings and improvements thereupon, nnd the rights, alleys,

ways, waters, pnvxlcges appunenances and advantages thereto helongmg or in any wise

appertaining.

TOHAVEANDTOHOLD!bcsmddwmbedIotofgroundmﬂpmnm unto and to
the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tenants in common, the personal representatives, heirs and assigns of the survivor of them,

m fee simple,

ANDthesa:dpartyofthcﬁrstpaﬂhuebywvmmatshehasnotdomorsuffuedmbe

done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that she
will warrant specially the property hereby granted; and that she will execute such further

assuranoesofmesameasmaybereqxﬁshc._ o -
~ [REVIEWED spaT

bl
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NO CONSIDERATION

NO TITLE SEARCH ‘ Property Account # 13-02-370165

NO TRANSFER TAX .
THSDEED.mademls/_?_dayo in the year one thousand ninc

hundred and ninety-eight by and between GENEVIEVE V. BILLS, of Baltimore County, State

of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS

of the State of Maryland, parties of the second part. _
WITNESSETH, that for no consideration the said party of the first part does grant and

convey to the said parties of the second part, asjoi_nltenanlsamlmastenan_lsincoaumn, the

personal representatives, heirs and assigns of the survivor of them, in fee simple, all ber right,

title and interest in and to all that lot of ground situate, lying and being in Baltimore County,

State of Maryland and described as follows, that is to say:

SEE ATTACHED EXHIBIT A FOR DESCRIPTION

BElNGthcsame!otofgroundwhxchbyDeeddmedFebmryls 1967, and recorded

among the Land Records of Baltimore County in Liber No. 4733, folio 485, was granied and
conveyed by Eugene Wildman and Ora Wildman, his wife, parents and sole heirs-at-law of
Rhoda Dawn Wildman, and Solomon Liss, Administrator of the Estate of Rhoda Dawn
Wildman, deceased and Josephine M. Gorecki, unmarried, to Lioyd B. Bills and Genevieve V.
Bills, his wife, as tenants by the entireties. The said Lloyd B. Bills having died on Octoher 18.
1996, thereby vesting in Genevieve V. Bills. _

- TOGETHER with the buildings and improvements thetcupon, and the rights, alleys,

ways, waters, privileges, appurtenances and advantages thereto belonging, or in any wise
appertaining. |
TO HAVE AND TO HOLD the said described lot of ground and premises, unto and to
the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tenants in common, the personal representatives, heirs and assigns of the survivor of them,
' in fee simple.
AND the said party of the ﬁrstpanhcrehycovenamsmatshehasnotdoneormffercd to be
done any act, matter or thing whatsoever, to encumber the property hercby conveyed; that she
will warrant specially the property hereby granted; and that she will execute such further

.- ——

assurances of the same as may be requisite. Cememe s

| F%EVI;:M.E AT
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NO CONSIDERATION

NO TITLE SEARCH | ' ‘Property Account # 15-02-370164

NO TRANSFER TAX

THIS DEED, made this_z___ day of invme year onc-thousand nine
hundred and ninety-eight by and between GENEVIEVE V. BILLS, of Baltimore County, State

of Maryland, party of the first part and GENEVIEVE V. BlLLSand LLOYD EDWARD BILLS
of the State of Maryland, parties of the second part. ,

A WITNESSETHthatfornoconsnderauonthesaxdpartyoftheﬁrstpmdwgnmam
conveytqthesaxdpamesofthemondpan as;omttenamsandnous(mxsmcmnnmn.mc
personal represeatatives, heirs and assigns of the survivor of them, in fee simple, all her right,
txdeandmtemtmandtoaﬂthaﬂotofgmmnnme.lymgandbemgmnalnmomCoumy
State ofMarylandanddescnbedasfollows that is to say:

SEE ATTACHED EXHIBIT A FOR DESCRIPTION
BEH\IGthesamelotofgmundwhichbyDeeddaxedehArl. 1966, and recorded

among the Land Records of Baltimore County in Liber No. 4588, folio 455, was granted and

conveyed by Frederick L. Decker and Elisabeth Decker, his wife, to Lioyd B. Bills and
Genevieve V. Bills, his wife, as tenants by the entireties. The said Lloyd B. Bills having died on
October 15, 1996, thereby vesting in Genevneve V. Bills.

TOGETHER with the buildings and improvements thereupon. and the rights, alleys,
ways, waters, privileges, appurtenances and advamages thereto belongmg, or in any wise
appertaining. '

TOHAVEANBTOHOLDmesmddm“bedmofgxmndandpmmm unto and to
the use of the said GENEVI.EVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tenants in common, the personal representatives, heirs aid assigns of the survivor of them,
in fee simple.
,ANDmesmdpanyoftheﬁmtpanhcrcbyeovcnamsmaxshehasnmdomorsufferedtobe
done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that she

~will warrant specially the property hereby gmnted and that she w:ll execute such further
_assurances of the same as may be requisite. : , -
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- 0012837 293

. NO CONSIDERATION : , _
NO TITLE SEARCH _ Property Account #15-02-370162
NO TRANSFER TAX _

THIS DEED, madetlns/' dayof@!/v\j _ in the year one thousand nine

hundred and ninety-cight by and between GENEVIEVE V. BILLS, of Baltimore County, State
of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS
of the State of Maryland, parties of the second part.

WITNESSETH, thatfornoconsnderauonthesmdpanyoftheﬁrstpandougrammd
conveytothesaxdparuesofthesecondpan.aspmttepanlsandnotas_temmsmeommon. the
personal representatives, heirs and assigns of the survivor of them, in fee simple, all her right,

~ title and interest in and to all that ot of ground situate, lymgandbemgmBalumoreCoumy

State of Maryland and dwcnbed as follows, that is to say:

SEE ATTACHED EXHIBIT A FOR DESCRIPI'ION

BEING the same lot of ground which by Deed dated January 15, 1965, and recorded
among the Land Records of Baltimore County in Liber No. 4417, folio 040, was granted and
conveyed by Frederick L. Decker and Elisabeth Decker, his Wife; Dean W Otte and Sybil E.
Otte, his wife; and Nicholas W. Otte and Carole L. Onte, his wife, to Lloyd B. Bills and
Genevieve V. Bills. his wife, as tenants by the entircties. The said Lloyd B. Bilis having died on
October 15, 1996, thereby vesting in Genevieve V. Bills.

TOGETHER with the buildings and nnproveme:m thereupon, and the rights, alleys,
ways, waters, privileges, appurtenances and advamagts thereto belongmg or in any wise
appertaining.

TOHAVEANDTOHOLDthesmdducnhedlotofgxmndandpmnm unto and to
the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tenants in common. the personal representatives, heirs and assigns of the survivor of them,
in fee simple. ' ' '
ANDthesaxdpartyoftheﬁrstpanherebyeovenamstlmshehaswdomorsuffcred to be
done any act, matter or thing whatsoever, to encumbef the property hereby conveyed; that she
will warrant specially the property hereby granted; and that she will execute such further
assurances of the same as may be requisite. )

REVIEW ™™ Q”AT‘
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NO CONSIDERATION | | | |

NO TITLE SEARCH | ' Property Account # 15-02-370161
NO TRANSFER TAX < | '

~ THIS DEED, made this[_?-_%day of_Qﬁ-wL_', in the year one thousand nine
~ hundred and ninety-eight by and between GENEVIEVE V. BILLS, of Baltimore County, State »
of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS
of the StateofMaryland parties of the second part.

. WITNESSETH, thatfornooonsnderanonthcsmdpanyoftheﬁrstpmdmgrmtam
convey to the said parties of the second part, as joint tenants and not as tenants in common, the
personal representatives, heirs and assigns of the survivor of them, in fee simple, all her right,
title and interest in and to all that lot of ground situate, lying and being in Baltimore County,
State of Maryland and described as follows, that is to say: |

SEE ATTACHED EXHIBIT A FOR DESCRIPTION

BEING the same lot of gronnd which by Deed dated June 2, 1964, and recorded among
~ the Land Records of Baltimore County in Liber No. 4311, folio 089, was granted and conveyed
by Norman R. Neimiller and Mary Lou Neimiller, his wife, to Lloyd B. Bills and Genevieve V.
Bills, his wife, as tenants by the entireties. The said Lioyd B. Bills having died on October lS
1996, thereby vesting in Genevieve V. Bills.

TOGETHER with the buildings and improvancms thereupon, and the rights, alleys,
ways, waters, privileges, appurtenances and advantages thereto belonging, or in any wise
appertaining. |

TOHAVEANDTOHOLDthesmddamMIQtofgmundandprmxscs unto and to
the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tepants in common, the pcrsoml rcprescmanvw. beirs and assigns ofthe survivor of them,
in fee simple.

ANDthesaxdparty ofmeﬁrstpanhacbyeovenamsmmshehwmdomotsufferedmbe
done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that she
will warrant specially the property hercby granted; and that she will execute such further

assurances of the same as may be requisite. ‘ -
| HE)[lEWED DAT
Y2
DATE
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NO CONSIDERATION | ‘ S ,
NO TITLE SEARCH Property Account # 15-02-370930
NO TRANSFER TAX - o T
Tmsnmn,mademisﬁ?’_%yof in the year one thousand nine
hundred and ninety-eight by and between G E V. BILLS, of Baitimore County, State -

of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS
of the State of Maryland, parties of the second part.
WITNESSETH, that for no consideration the said party of the first part does grant and

conveytothesaidpaniesofthesecondpan.asjoimmmsindnotastemmsincommn;the'

personal representatives, heirs and assigns of the survivor of them, in fee simple, all her right,
title and interest in and to all that lot of ground situate, lying and being in Baitimore County,
State of Maryland and described as follows, that is to say:

SEE ATTACHED EXHIBIT A FOR DESCRIPTION
BEING the same lot of ground which by Deed dated August 5, 1958, and recorded

among the Land Records of Baltimore County in Liber No. 3404, folio 182, was granted and
conveyed by Frederick L. Decker and Martha H. Decker, his wife, to Lioyd B. Bills and

Genevieve V, Bills, his wife, as tenants by the entireties. The said Lloyd B. Bills having died on

“October 15, 1996, thereby vesting in Genevieve V. Bills.
TOGETHER with the buildings and improvements thereupon, and the rigbts, alleys,

ways, waters, privileges, appunenam and 'advamaga thereto belonging, or in any wise

appertaining.

the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and

not as tenants in oommon, the personal representatives, heirs and assigns of the survwor of them,

in fee simple.
ANDthesmdpan)oftheﬁrstpanhembyoovemmsthnshehasnmdnummffuedtobe
done any act, matter or thing whatsoever, locncmnbcrthepropmy hereby conveyed; that she
will warrant specially the property hereby granted; and that she will execute such further
assurances of’thesameasmay be requisite.

AEVIEV.ED SDAT]

E,Zf:j..., T3¢

s"\?

3
i
|
e

Book 12837 Page 285

TO HAVE AND TO HOLD the said described lot of ground and premises, unto and to
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NO CONSIDERATION
NO TITLE SEARCH
NO TRANSFER TAX

in the year one thousand nine

THIS DEED, made this /7 day of ; i
hundred and ninety-cight by and between G IEVE V. BILLS, of Bahimore County, State

of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS

of the State of Maryland, parties of the second part.

" WITNESSETH, that for no consideration the said party of the first part does grant and
- convey toﬂzesaidparﬁesofthe'secondpan ujoimtemmsandnotasmdtsinoonmmn the
personal represematxv&. heirs and ass:gns of the sumvor of them, in fee simple, all her right,
title and interest in and to all that lot of ground situate, lyma and being in Baitimore County,
State of Maryland and described as follows, that is to say:

SEE ATTACHED EXHIBIT A FOR DESCRIPTION

: - BEING the same lot of ground which by Deed dated November 14, 1947, and recorded

among the Land Records of Baltimore County in Liber No. 1609, folio 493, was granted and
conveyed by Frederick L. Decker and Martha H. Decker, his wife, to Lioyd B. Bills and
Genevieve V. Bills, his wife, as tenants by the entireties. The said Licyd B. Bills having died on
October 15, 1996, thereby vesting in Genevieve V. Bills. -

TOGETHER with the buildings and improvements thercupon, and the rights, alleys,
ways, waters, privileges, appurtepances and advantages thereto belongmg, or in any wise
appertaining.

TO HAVE AND TO HOLD the said described lot of ground and premises, unto and 1o
the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS, as joint tenants and
not as tenants in common, the personal representatives, heirs and assigns of the survivor of them,
in fee simple.. :
ANDthesaidpartyofthe first part hereby covmntsthaxsbchasnmdoneor suffered to be
done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that she
will warrant specially the property hereby granted; and thst she will execute such further

assurances of the same as may be requisite.

i
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Property Account # 15-02-370160
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IN THE MATTER OF ' * BEFORE THE )

-MARY HORNER TRUST; JOHN LAWRENCE
t HANLEY AND AUSTIN WORTHINGTON

* COUNTY BOARD OF APPEALS “,.
 BRIZENDINE. TRUSTEES , | 7
| 600 AND 602 BELFAST ROAD * OF 4
TAX ACCOUNT NOS. 08-07061080 AND
- 08-08068170 o -

BALTIMORE COUNTY Ey{ ?)

'RE: APPEAL OF LETTER WRITTEN * CASE 'NO. CBA-04-1 14
BY DIRECTOR, OFFICE OF PERMITS :
& DEVELOPMENT MANAGEMENT *

* * * * * * %k * *

0PI N'I ON
Appellants John Lawrence Hanley and Austin Worthington Brizendine, Trustees fbr'the'Mary

Homer Trust (hereafter referrea to as “Trusteés”) and Lillian Homer, the widow of Peter Paul Homer, and
Catherine H. Gemmill appealed the decision of the Baltimore County bepartment of Permits and
Development Ménagemer;t (PDM) which refused to review tWO minor subdivision plans submitted by the |
owners for two adjoining parcels of land. The Trustees were represented by Amold Jablon, Eéquire, with

| Venable, LLP, and BilliHomer and Catherine Gemmmull were represented by G Scott Barhight, Esquire, with
Whitefofd, Taylor a:md' Preston, LLP. The County was 'représented by John Bevenmgen, Assistant County |

Attorney.

A hearing was held on April 15, 2004, and the parties submitted Briefs on May 3, 2004. A public

deliberation was held on May 12, 2004,

~ Facts

The Trustees for the Mary Horner Trust own prdperty located at 600 Belfast Road, herein referred
to as “Parcel 36.” Parcel 36 consists of approximately 16 acres and is zoned R.C. 5. In late 2003, the
Trustees filed with Baltimore County two alternative plans for the subdivision of Parcel 36. One was a.

concept plan proposing the subdivision of this parcel into six lots and the other was a minor subdivision

* plan proposing only three lots.

The Trustees, along with Mrs. Horner and Mrs. Gemmill, also own property located at 602 Belfast

Road, herein referred to as “Parcel 37." Parcel 37 consists of approximately 6.5 acres and is zoned R.C. 5.



Petg®n for Spe&l Hearing

to the Zoning Commissioner of Baltimore County

~ for the property located at }OQ’O IWLA,_ P’f ’200560

which is presently zoned })Q, s

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and piat attached hereto and

made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zonmg Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

Q"7 m&—:‘h—fq é%&-ﬁ* *Q\D,,Q NSNIPYY U“)‘”\:\ P‘Q‘{\“ﬂdv\
ww 0 wWn-d L B \)\ASD /VL" :

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal gwner( of the property which
1s the subject of this Petition. M Snlra e

Contract Purchaser/Lessee: Legal Owner(s): (Bvrnowdog) ~on- dine s

| o Suh ey
N A / uksa%gmp\ EV\‘%,JN Al LLC PN,
Name - Type or Print Name - Bype or Print
Signature Signature
Address Telephone No. Name - Type or Print
City State Zip Code Signature
Attorney For Petitioner: , Q W 0(? L-f’éc) b Couut
Address Telephone No.

RaN< vt MY &133¥

Name - Type of Brint y City = - State Zip Code
W r\/ e Representative to be Contacted:
Signature
A (rlou Holee,
{b B By Mous £ Aue. Y19-82065e/

“Carroll | Hoizer PA:

Telephone No. . Address segphone No.
* nd >F’'>Pb
A DA . MD
City State Zip Code City ! State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

Case No. 0% - Y6 - <P H UNAVATLABLE FOR HEARING

Reviewed By Date

x

22y 5115148
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 3‘0 é’U T\&w(‘&b_ P“{"' 2—0 kop

which is presently zoned bﬂ_‘ 3. <

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and piat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

(522 $uN~LQ \v\ae;chl .<~' ot

st

P
1

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the, subject of this Petition.

= ?{Qw e AT

Contract Purchaser/Lessee;

A Gewouceve U 13:iUS (guiwnes\

Name - Type or Print Name - Type or Print
Signature Signature : !

| | » Wouyd Edwand BUS (gwves)
Address Telephone No. Name - Typé or Print
City State Zip Code Signature
Attorney For Petitioner: $ee axtauned 13240 Mavey Rf.

4y \{\W Address . Telephone No.

7 [ "7 AZWeaX Glow Avan . MY 2108 7

Name - orfPrint J City T State Zip Code
, < e Representative to be Contacted:
N Uaucouw tlze, .
R N _ Naile ~
ize P00 <08 Fivwmguiet Al Yiv-92065
Telephone No. Address ot . Telephone No.
‘ T OWSon MY 21280
Zip Code City

State Zip Code

i
§

OFFICE USE ONLY -~

_ ESTIMATED LENGTH OF HEARING ! DaY
Case No. (’) b 4 74 SP/‘jL UNAVAILABLE FOR HEARING \

Reviewsd By \U (’(l/ \} L Date 3 ZL (&) S/

REY 9/15/98
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QUESTIONS PRESENTED
FOR SPECIAL HEARING PETITION

PETITION OF ROCKAWAY BEACH IMPROVE. ASSN., ET AL.

2020 TURKEY POINT ROAD

The first question presented to the Zoning Commissioner is whether the
Applications for Minor Subdivision numbers M4695, M4095 and M4099
requested by the 2020 Turkey Point R{Sad LLC/Brown Custom Contracting,
Inc., Map 98, Grid 14, Parcels 90, 91, 160, 220, 221, 362, 401, 402 are in
compliance with the Back River /Bowleys Quarters Growth Management Plan

Law codified in BCZR 4A03, Bill 64-99, amended in Bill 28-2001?

Also, whether the Applicant therein is limited to 3 lots on the entire

assemblage of contiguous property under BCZR 4A03.1, 4A03.4.A 47

For a more detailed analysis of the questions presented herein, see Exhibit A —

People’s Counsel’s letter of 7/22/04 with attachments.

0 e O

It is Petitioners’ position that the limitation in the (Growth Management f-aw-
to minor subdivisions (maximum of three lots) applie&to the entire
assemblage of contiguous property and parcels owned or controlled by a
developer and that the law prohibits the developer from placing a minor
subdivision on each parcel, or calculating the number of permitted lots by

calculating three per parcel.

It is Petitioners’ position, therefore, that the aforementioned Applications for

Minor Subdivisions violate the Growth Management Law

(™



6. Such other and further relief as may be raised at the public hearing on this

Petition, or which may result from the Questions raised herein.

Respectfully submitted,

J. Carroll Holzer
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Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse c UPY

400 Washington Ave.
Towson, MD 21204

(410) 887-2188

SETER MAX ZIMMERMAN July 22, 2004 : 'CAROLE S. DEMILIO

People's Counsel ' W&mlm
‘ | | CERED

Timothy Kotroco, Director e ,
Permits & Development Management ( ' 7

JUL 22 2004

-

111 W Chesapeake Avenue
Towson, Maryla;xd 21204

Re: 2020 Turkey Point Road LLC/Brown Custom Contracting, Inc |
Map 98, Gnid 14, Parcels 90, 91, 160, 220, 221, 362, 401, 402
Applications for Minor Subdivision M4094, M4095, M4099

Dear Mr. Kotroco,

Upon inquiry from interested citizenry and review of documentation, our office must write to
you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning maps.
We are concemned with defense of and compliance with the Back River/Bowleys Quarters Growth
Management Plan law codified in BCZR 4A03. Bill 64-99, amended in Bill 28-2001. This law restricts
property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor
subdivisions, defined as “divisions of property,” i.e. limited to three lots. BCZR 4A03.1, 4A03.4.A.1.

For reasons stated below, we respectfully request that your department require or refer the
- developer to.the special hearing. process under:BCZR 500.7.for a.thorough and-open public review of
important issues affecting the implementation of.this law._ If your.office.does not refer the matter,
please notify us in any event of your office’s decision as to whether to approve or disapprove the
proposed minor subdivisions and development currently pending, so that we may take necessary and
appropriate action. S

: Our review of the attached tax map and data reflect that 2020 Turkey Point Road LLC owns all
of the above contiguous parcels, with the exception of Parcel 90, which it sold March 31, 2004 to
Brown Custom Contracting, Inc. The property in question is zoned D.R. 3.5 and totals 9.79 acres. In
view of the overall purpose and history of the Growth Management law, and its broad reference to
property, it is reasonable to infer that the minor subdivision cap applies to all contiguous property
under one ownership, whether in a single parcel or multiple parcels and whether or not sold after the

J

!
!

enactment of the law. That is consistent with the function of the law to control growth. It also avoids

discriminatory and capricious implementation of the law, so that all owners of contiguous property are

treated fairly and in the same way. This is, furthermore, consistent with the principle of merger in

zoning law. See Friends of the Ridge v. BGE 120 Md.App. 444 (1998), In the Matter of Woodbrook
- LLC, Case No. 03-218-SPH, BCZR 304 (undersized lot).

Apparently, 2020 Turkey Point Road secks to avoid coverage by splittiﬁg‘ its eight Parcels into.

five separate properties eligible for minor subdivision and selling off one of the end parcels, Parcel 90.
'As we understand this “gerrymandered” device, 2020 Turkey Point Road LLC has configured threc

GhA

<8 Fovd TESNN0D. S3d03d SECPECSBTIY LTET vBBT/TB/ET



PETITIONERS’> SIGNATURE SHEET
SPECIAL HEARING FOR

2020 TURKEY POINT ROAD

APPLICATIONS FOR MINOR SUNDIVISIONS
04094-M; 04095-M AND 04099-M

Rockaway Beach Improvement Assn., 721 Rockaway Beach Ave., Essex, MD 21221
Jackie Nickel, President :

w Vbl W,f M

,f Turkey Point Improvement Assn., 2104 Rosalie Ave., Essex, MD 21221
V/Carolyn Bronushas, Acting Premdent

QQ@K P 9%(% Necrreeeid, 4/

Jackie Nlckel, Individually
721 Rockaway Beach Ave., Essex, MD 21221

iezfu? Iucte

(/ Carolyn Bronushas, Individually
2104 Rosalie Ave., Essex, MD 21221

,Zj@%&%%/ &m»m&gﬂﬂ
‘Howard French, Individually

320 Greyhound Rd.
Essex, MD 21221

Y S L

Katherine Hughes Ind1v1dually

. 600 Greyhound Rd.
Essex, MD 21221




Charles Reed, Individually
610 Greyhound Rd., Essex, MD 21221

i

C:Petitions 2005 Jackie Nickel Indiv. Signatures Biils Property 1-25-05



w Consultants

Lid.

Engineering

AT6

Planning
- ZONING DESCRIPTION FOR BILLS PROPERTY TURKEY POINT ROAD
[Five (5) Parcels - proposed nine &) lots]

Beginning at a point on the north side of Turkey Point Road which 1s paved to twenty five (25) feet [no
right-of-way] wide at the distance of zero (0) feet from the centerline . -
of the nearest improved intersecting street Edgar Avenue which is paved to twenty ﬁve (25) feet [no
right- of-way} as recorded in the following Deeds:
- Liber 12837 folio 301

Liber 19599 folio 285

Liber 12837 folio 297

Liber 12837 folio 281

Liber 12837 folio 277

Liber 12837 folio 309

‘Beginning at the point of intersection of Turkey Point Road and Edgar Avenue the following courses
and dlstances

to the place of Beginning.

Councilmanic Dlstnct

S 54° 48’ 04” W 326.00" +/-
S 58°05 25" W 35.50° +/-
S71°04°00"W  100.21° +/-
S83°2507°W  100.00° +/-
N30°34°00” W  .350.10° +/-
N 59°26° 00”W  300.00° +/-
S30°34>00”'W: '198.00" +/=-
N59°15°14”E  350.00° +/-
N59°26° 00" E  266.08’ +/-
S29°58° 00" E 74.15° +/-
S72°24° 00" W 25.00° +/-
S13°07°00°W  251.48° +/-
N 78°32° 00" W 75.00° +/-
S 81°49° 237 W 75.00° +/-
S 54°48° 04” W  100.00” +/-

305 West Chesapeake Avenue, Suite 200, Towson, Maryland 21204 .

410-296-2140

F'ax 410-296-0419



) "NOTICE OF ZONING HEARING

j'thority’ of the Zoning Act and Regulations of Baltimore

County will hold a public hearing in Towson, Maryland on

the property identified herein as follows: *, N
-Case; #05-476-SFH '
2020 Turkey Point Road L -
N/side of Turky Point Road-on east and west of Edgar
Avenue B
15th Election District-6th Councilmanic District .
Legal Dwnér{s); Genevieve V. & Lioyd Edward Bills .~
Petitioners; Rockaway Beach Improvenient Assogiation
& other interestéd parties. T '

«

numbers M4094, M4095 and M4099 are in compliance,

I the law.

Towson 21204. e

WILLAMWISEMAN ¢
Zoning Commissioner for oo
Baltimore County

J

special accommodations Please Contact the Zoning Com-
missioner's Office at (410) 887-4386. . -
{2) For information concerning the File and/or Hearing,

| JT/47763 Apr. 26 48362

i

1. The Zoning Commissioner of Baltimare County, ﬁy; an- |

Sliecial Hearing: to determine whether minor subdivision |
to ailow 14 dwelling iots instead of the 3 envisioned by’

Hearing: Tuesday,May 10, 2005 at 9:nn‘a,m.~‘ln Room’
:407, County Courts Building,- 401 Bosler Avenus,

NOTES:.(1) Hearings are Handicapped Accessible; fof

| Contact the Zoning Review Office at - (410) 887-3391.

®
CERTIFICATE OF PUBLICATION

42 was

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md,,

once in each of { successive weeks, the first publication appearing

on 41;6[ .2005,

}ﬁ The Jeffersonian

() Arbutus Times

(1 Catonsville Times

(d Towson Times

[J Owings Mills Times
J NE Booster/Reporter
{J North County News

Y Jibl g

LEGAL ADVERTTISING




Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suvite 100 ¢ 320 East Towsontown Boulevard + Towson, Maryland 21286
Phone: (410} 823-4470 « Fax: (410) 823-4473 » www.gcelimited.com

a4 B
LIMITETD

CERTIFICATE OF POSTING
RE: CASE #05-476-SHA
PETITIONERS:
Rockaway Beach Improvement
Association & other interested
parties
OWNER:
Genevieve V., & Lioyd Edward Bills
DATE OF HEARING: 5/10/05

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS
LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION:
2020 Turkey Point Road

(see page 2 for full size print)

A

SIGNATURE OF SIGN POSTER
BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: 4/8/05




A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON. MD.

PLACE: Room 407 County Courts Building
401 Bosley Avenue, Towson, MD

TIME & DATE : 9:00 AM May 10, 2005

Special Hearing: To determine whether
minor subdivision numbers M4094,
M4095 and M4099 are in compliance,
to allow 14 dwelling lots instead of

= the 3 envisioned by the law.

@0

POSTPONEMENTS DUE TO WEATHER OR GTNEH COND TIONS ARE SOMETMES
IECESSAM TO CONFIGM HEARING

CALL 41 tmvmmvmmmusmmnme

“GSME '“' ) 3 L
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APPEAL SIGN POSTING REQUEST

CASE'NO. 05-476-SPH
" KAPMAN ENTERPRISES, LLC

" ELECTION DISTRICT  APPEALED: . -+ .
| ' 7/22) 0

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

#x*COMPLETE AND RETURN BELOW INFORMATION?****.

CERTIFICATE OF POSTING

TO:  Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathleen Bianco
‘ Administrator

CASE NO.: 05-476-SPH
LEGAL OWNER: ~KAPMAN ENTERPRISES, LLC

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at: :
2020 TURKEY POINT ROAD

~ The sign was posted on- / / — 7 _ , 2005

.By: | WM Qm /

(Slgnature of Slg oster)

ek w7

(Print Name)




Department of Permits at.

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
“Towson, Maryland 21204
Tel: 410-887-3353 '« Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

March 28,‘ 2005
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a pubhc hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-476-SPH
2020 Turkey Point Road
N/side of Turkey Point Road on east and west of Edgar Avenue
~15™ Election District — 6™ Councilmanic District
Legal Owners: Genevieve V. & Lloyd Edward Bills
Petitioners: Rockaway Beach Improvement Association & other interested parties

Special Hearing to determine whether minor subdivision numbers M4094, M4095 and M4099
are in compliance, to allow 14 dwelling lots instead of the 3 envisioned by the law.

Hearing: Tuesday, May 10, 2005 at 9:00 a.m. in Room 407, County Courts Butldmg,
401 Bosley Avenue, Towson 21204

\_/%u ﬂ /%4/»4@6-9

Timothy Kofroco
Director ‘

TK:Klm -

C: J. Carroll HoIZer, 508 Fairmount Avenue, Towson 21286
Mr. & Mrs. Bills, 12245 Manor Road, Glen Arm 21057

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, APRIL 25, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

5 .
3@ Printed on Recycled Paper


www.ba1timorecountyonline.info

‘xl

Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue

CASE #: 05-476-SPH

ASSIGNED FOR:

NOTICE:

January 25, 2006

- NOTICE OF ASSIGNMENT

IN THE MATTER OF: KAPMAN ENTERPRISES, LLC - Legal Owners;

ROCKAWAY BEACH IMPROVEMENT ASSN — Petitioners /Protestants

2020 Turkey Point Road

15" E; 6" C

5/531/05 -Z.C.’s Decision in which special hearing relief requested by
Petitioners /Protestants to limit development was DENIED.
6/29/05 — Z.C.’s Order on Motion for Reconsideration — Motion DENIED.

WEDNESDAY, MARCH 1, 2006 at 10:00 a.m.

advisability of retaining an attorney.

This appeal is an evidentiary hearing; therefore; parties should consider the

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b).of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing’ date unless in full complwnce wnth Rule 2(¢).

If you have a disability requiring special accommeodations, please contact this office at least one week prmr to
hearing date. ;

Printed with Soybean nk

on Recycled Paper

Kathleen C. Bianco
Administrator

Appellant

Counsel for Petitioners /Protestants
Petitioners /Protestants

Carole Ledley JoAnn Loeliger
Lawrence & Charlotte Knoll Joan Moore
Ronald Hagy Vince Cotrino

Counsel for Legal Owners
Legal Owners
William J. Wiseman IIT /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

: Office of People;s Counsel

. 1. Carroll Holzer, Esquire :
: Jackie Nickel and Rockaway Beach Imp Assn.

Howard French
Charles Reed

Carolyn Bronushas
Katherine Hughes

: John B. Gontrum, Esquire

Audra Trouland Cathel, Esquire

: Kapman Enterprises, LLC



"Development Management

Department of Permits

"Baltimore County

o e _.m,‘.qw.,__. L s e o S Aby o Y

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

Dcvé]opmcnt Processing
County Office Building
‘111 W. Chesapeake Avenue

Towson, Maryland 21204 : - . ' A -

May 3, 2005

J. Carroli Holzer, P.A.
508 Fairmount Avenue
Towson, Maryland 21204

Dear Mr. Holzer:
RE: Case Number: 05-476-SPH, 2020 Turkey Point Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 28, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. "All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. " - :

If you need further information or have any questions, please do not hesitate to cohtact
the commenting agency. _—

- Very truly.yours, | _ :

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

o Péople’é Counsel
Kaparan Enterprises 9 Widebrook Court Baltimore 21234

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper
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. Qaltimore County

' Fire Department

James T. Smith, Jr., County Executive

700 East Joppa Road
John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 March 29,2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting of April 11, 2005

Item No. 473, 474, 475 476, 477,478, 479, 480, 481, 482, 483, 484

Pursuant to your request, the above referenced plan(s) have been
reviewed by this Bureau and the comments below are applicable and A
required to be corrected or incorporated into the final plans for the property.

The site shall be made to comply with all applicable parts of the
Baltimore County Fire Prevention Code prior to occupancy or
beginning of operation.

- The Fire Marshal’s Office has no comment at this time.
Acting Lt. Warren T. Moffitt
Fire Marshal’s Office

410-887-4880
MS-1102F

Cc:file

Visit the County’s Website at www.baltimorecountyonline.info

j& Prinied on Recyclad Paper
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"BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director : DATE: April 28, 2005
Department of Permits and -
Development Management

FROM:  Arnold F. Pat' Keller, III
Director, Office of Planning

SUBJECT: 2020 Turkey Point Road
INFORMATION:

Item Number: 6

Petitioner: Genevieve V. Bius
Zoning: DR 3.5

L

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning in concert with the Department of Permits and Development
Management has a policy that contiguous lots in the same ownership may not be viewed
separately. The 2020 Turkey Point LLC holds seven of the eight subject parcels in common
ownership. The 2020 Turkey Point LLC also held parcel 1 in ownership until March 31, 2004
when it was conveyed to Brown Custom Contracting. This office also has a policy consistent
with the Zoning Commissioner’s Policy Manual in which a “six year rule” is applied in the
- question of properties in contiguous ownership. The policy addresses the practice of some
applicants who, prior to consideration of ownership of adjoining lots, nominally transfer title to a
third party, which would then allow them to claim that they have no interest in the adjoining
land. This office believes this policy applies in this case, and that lots 1-8 are therefore
considered contiguous. The Office of Planning views the proposed subdivision of lot 1 in
combination with lots 2-8 as a single unit of development, and therefore no longer subject to the
exemption provision of Section 32-4-106(b)(6) of the Baltimore County Code (BCC). This view
holds that the proposed development would then be treated as a major subdivision; however, Bill
no. 64-99 prohibits the development of a major subdivision in this geographic area. Therefore,
in consideration of the argument above, it is the view of the Office of Planning that these 8
_ contiguous parcels cannot be developed with any more than 3 dwellings.



in consideration of the argument above, it is the view of the Office of Planning that these 8
contiguous parcels cannot be developed with any more than 3 dwellings.

In addition, the three home lots shown on Parcel one (the subject of 04094M) are located on a
sharp, blind curve on Turkey Point Road. If the petitioner chooses to subdivide into these three
lots, they should all be served by a common drive to minimize the number of access points on
Turkey Point Road. In a related manner, as per Section 32-4-102(b)(2)(iii) of the BCC, the
Office of Planning seeks to provide linkages between developments when possible. As such,
linkage shall be provided from Hackberry Road to Turkey Point Road. Accessing the proposed
development of the Bills Property via Hackberry Road extended would be preferred to additional
driveways along Turkey Point Road.

Prepared by: W PUE—

Y 2 /
i / . y . .
Division Chiet: ~/ /7.7¢ - D aS Y
T 7 A

AFK/LL:MAC:



BALTIMORE COQUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

- TO: Timothy M. Kotroco, Director : DATE: April 20, 2005
' ' Department of Permits & Development
Management
FROM: Dennis A.” Kennedy, Acting Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for April 11, 2005 )
Item No. 473, 474, @ 477, 478,

479,480,, 481, 482

The Bureau of Development Plans Review has reviewed the
subject zoning items and we have no comments.

DAK:CEN:clw
cc: file ,
ZAC-NO COMMENTS-04202005.doc
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Robert L., Ehrlich, Jr., Governor
Michael S. Steele, Lt. Governor

Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

Admmlstratmn O ‘
Maryland Depanmem of Transportation

‘Date: 3,925 /7%

Ms. Kristen Matthews , RE:
Baltimore County Office of

Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms.. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects,

Should you have any questions regarding this maﬁer plcase contact Lax ry Gredlein at 410-545-
5606 or ty E-mail at (lgre( lein@sha.state.md.us). -

Very truly yours,

VA

Steven D. Foster, Chief
" Engineering Access Permits Division

My tclcphonc number/toll-free number is
Marylund Retay Service for Impaired Hearing or Speech. 1. 800 735.2258 Statewide Toll Free

" Street Address: 707 North Calvert Street « Baltimore, Maryland 21202+ Plione 410.543.0300 + www.marylandroads.com


http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us

/,)

RE: PETITION FOR SPECIAL HEARING * BEFORE THE

2020 Turkey Point Road; N/side Turkey Point
Road, East & West of Edgar Avenue X ZONING COMMISSIONER
15" Election & 6™ Councilmanic Districts
Legal Owner(s): Genevieve & Lloyd Bills - * FOR
Petitioner(s): Rockaway Beach Improvement

Association; Turkey Pt. Improvement * BALTIMORE COUNTY
Association, Jackie Nickel, Carolyn Bronushas,
Howard French, Katherine Hughes * 05-476-SPH
* * * * * V L I * * o * % * ‘* *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioried matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any -

' prelimihary or final Order. All parties should copy People’é Counsel on all correspondence and

documentation filed in the case.

Mlee o Avvugin
PETER MAX ZIMMERMAN
People s Counsel for Baltimore County -

Conole Suribio

CAROLE S. DEMILIO
Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188 -

CERT.IFICA'VI‘E‘ OF SERVICE
I HEREBY CERTIFY that on this 31 day of March, 2005, a copy of the foregoing
Entry of Appearance was mailed to J. Carrdll Holzer, Esquire, Holzer & Lee, 508 Fairmount

Avenue, Towson, MD 21286 Attomey for Peunoner(s)

RECEIVED WWM gtm\%

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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400 Washington Avenue
Baltimore County Towson, Maryland 21204

o 410-887-4420
Office of La Fax: 410-296-0931

. 4

TELEFAX SMISSION
o 7B WDsmemen
DATE: Ky 05 |
X WL
FROM: ch o Conm

PAGES: (inchuding cover page)

Message/Comments:

CONFIDENTIALITY NOTICE

The documents accompanying this telecopy transmission contain confidential information belonging to the sender which is legally privileged and
confidential. The information ig intended only for the use of the individual or entity named above. If you are not the intended recipicnt, you arc
hereby notifiad that sny disclosure, copying, distribution, or thé taking of any action based on the contents of this telecopy information is strictly
prohibited. If you have received this telecopy in error, plesse immediately notify the sender to arrange for return of the eriginal documents.



AN ACT comcerning
Tae 2003-2004 Cunrent Exgense HiRt
GiBs and Grants Special Revenus Fund
Hon-Profit GrantsPublic Canstal Inprovemenis

FOR the purpese of amending the 2003-2004 Current Exgense Butkaes, by approprietice to the Non-Prafit

Grmls/Public Capital knprovements Prograre mosies derived fiom state (s and made gvailabls fo the

County threugh the Marytand Deparanent of Hewsing and Community Development (DRCD).

WHEREAS, DHCD %as wade an sward of state funds svaileble 0 the Balimore County Oifice of
Commanity Censzivationto be used for the Commanity Assistanoe Networ('s Weashedzasion Assislance Progom;
and
WHEREAS, inacenrdasce with Sersions 368 and 74 2{sy of the Baltimoes Covaly Chartey and Section 15-
221 o the Battimorz Ceunty Cnde, 1938, asamended, the Comnty Conntit may accept gifts and grants, aporaprats
same w the Gifts ard Graots Special Revenue Fund and expend the same, sais fand having botp establisked salely
for the purpose of gocounting for certaip sworetary gifls and grante made available 1o she Counsy tor restagted
purpe;as; and

WHEREAS, such fund rerains open peepetially s g mechanism w aceount for the respertive gittand grant
sppropriations and expeoditures thyou ghoot i zrurclennokr)'e m!pcmcimc]udmvbtwndﬂw CUEI SAPRBE
budeet §iscal year; now therefore

SECTION | BE [T ENACTED BY THE COUNTY COUNCIL OF BALTDMORE COUNTY,
MARYLAND, pnrseant by the poweer asud autbonty sonfeeesd upon it by Sersions 366 and T12{a) of the Haltimecs
Courty Charter and Section 15-221 of the Balimese Cocaty Crde, 1588, 25 amended, that the Cupent Expense
Budget for the fiscal year ending June 30, 2064, be and is hescby amended by appropristing state fords made
svailable fo the Baltmore Caunty Office uf Community Conservation, in the anou hertin specified, 1o e
fotlowing arogmm:

(O5-067-6710 Non-Profit GranisPubtic Capital Inprovesnents ~ ST1R,04D.00

SECTION 2. AND HE IT FURTHER ENACTED, that this Act having been passed by the alfirsative

vote of fve members of the Coumy Counetl shall lake effec) March 19, 2004,

BILLNO. 15-84
ASILL
ENMITTLED
SHACT ooncsming i“
Borateys Quarters and Bark River Neck Areas
FOR the purposz of amending the growth mutazement plan for the ﬂcwhys Quarters and Bock RIver New
Arcas of the Coualy inorder to peomit R.C. 20 zoned propetizs (b these arcas (0 doasact to public sewer
under ceriain conditions; and geoerally relating o permittad development in the Bowleys Quarters am
Hack River Neck Areaa of she Covnyy,
BY repeating and re-enecting, with ameadoient.
Section $A01.2
8altimore Caunty Zening Regolatians, 23 amendad
BY repeating
Sechon 3
Bill Mo, 64-1999
Laws of Balimoce Cousty 1569

3

P GBBZ/ED/SH

1639670 Th

-


http:vail"J:.la

AN ACT concemning )
Fublic Sewer Service and Building Permits
FOR the pupose of}equiring teriain property OWNSTS in certain areas to conngct to the public
sewer under certain circumstances; authorizing the issuance of building permits in cenain
areas under certain circumstances; prohibiting the extension of public sewer service to
cetiain properties under certain circumstances; prohibiting ccrtain property owners from
receiving building permits sinder certain provisions; requiring a certain department to
report to the County Council annually; providing for the construction of this Act; and
generally relating 1o the buiiding permits and the extension of public sewer service.
BY repealing and reenacting, with amendments
Section 35-177 )
Aniclg 1V - Metropolitan Districe
Title 35 - Water and Sewers
Baltimore County Code, 1588
BY repealing and reenncting, with amendments
Section 304.1
Baltimore County Zoning Regulations

BY adding

Section 206
Baltimore County Zoning Regulations

WHEREAS, in response to centain health considerations resulting from failed septic
systems, the County has autharized a capital project for the extension of public sewer service to
limited portions of the Bowleys Quarters and Back River Neck area of the 5 Councilmanic
District depicted on the map attached as Exhibit A; and -

WHEREAS, the capital project authiorized by the County was anly intended to provide

“sufficient sewer capacify 1o support existing residences served by private septic systems; and

505
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SECTION 16. [f any one or more of the provisioes of this Grdmance, including any covenams
of agreements provided herein gn the part of the County 1o be performed. should be conmrary 10 fan .
then such provisien ar provisions shall be rull end void and shall in ne wav affect Gre validity of vhe

oth si this Ondi : >
er provisians of this Ordinance otof,them\\i

Bi L4
ABILL
ENIIFLED

AN ACT contoming

Bowleys Quariers and Back River Neck Areas ™ Growth-Alloéation and RC § Zone
FOR the parpose of modifying cenain county code and zoning requinements as thew relate o

growth allocatiun 3n 3 certain area of the county where connection to public sewer is

required; authorizing certain dwellings inthe RC $ zone in 3 centain area and under cenain
conditions; and generally relating w the Bowleys Quarters and Bark River Keck Areas.

WHEREAS growth allocation is intended to establish conditions for develapment in the
Chesapeake Bay Critical Area; and

WHEREAS nwdifications 1o courty code and gosing requireraents might be necessary o
foster move sonsitive develogmrent in the Critical Area wilh regard {o growih allgcation by
providing bener water quality and consewvarion of plam, fish, and wilillife spacies; and

WHEREAS prowth allocadon js intended te exiablish conditions for development in the
Chesapeake Bay Crivical Ares; and

WHEREAS medifications to county rode and zening requirements might be necessury 1o
foster more sensitive develupment in the Critical Area with regard 1o growth altocation by
providing bever wasey qualivy and canservation of plam, fish, and wildlife species;

WHEREAS muodifications 1o connty code and zosing requirements may generate crestively
designed communitics that display the highest qualivy of design for development in the Critical
Area with regard to growth allacstion; now, therefore:

SECTION 1. AND BE IT FURTHER ENACTED, That Sections 1A04.2 and 4A03,11 of
the Baliimore County Zoning Regulations, a8 smended, are herey repealed and reenacted, with

" amendments, fo read as follows:

Seetion 1A04 - R.C.3 (Rumk-Residensial) Zonel AG4.2 Use regulations.
A. Uses permitted as of right. The following uses, only, to¢ pzemitted a3 of right in R.C.5
Tones:

¥. Churches ar other buildings for religious worship meluding church sehools.

2. Dwellings, one-family detached, )

3. TWO-FAMILY DWELLINGS. SEMI-DETACHED OR DUPLEX
DWELLINGS, OR GROUP HOUSES ON PROPERTY SUBJECT TO THE REQUIREMENTS
OF SECTION 4A03 OF THESE REGULATIONS THAT REQUIRE GROWTH ALLOCATION

(1.} 4. Farms and limited-acreags wholesale flaver farms.

[4.] 5. Assisted living facilittes, Class A.

[5.] &. Open space, commion.

[6.] 7. Schecls, mcluding bul not timited to privaie preparatory schools, colleges,
canservatorics or ofher fine aes schools.

{7.]18. Sareets or ways.

{8.] 9. Telephone, welegraph, electrical-power or other similar lines or cnbka all
undergronnd; underground gas, waler of sgwer mains ot storm drains; olher underground conduils,”
except underpround intersiate snd interconiinental pipetines,

+
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Law OFFICES THE 508 BUILDING
J. CarroLL HOLZER, Pa 508 FAIRMOUNT AVE.
J. HOWARD HOLZER Towson, MD 21286
(907-1989 (410) 825-6961

Fax: (410) 825-4923

THOMAS J. LEE
J E-MAIL: JCHOLZER(@BCPL.NET

RECEIVED

April 6, 2005
APR 1 5 2005 #7528
7NN
manopeLverep — ZONING (08 ?MISSIONER
PDM :
County Office Building

Towson, MD 21204

Re: Petitioners: Rockaway Beach Improvement Assn., et al.
Case No. 05-476-SPH; 2020 Turkey Point Road

Dear Mr. Richards:

I recently became aware that the ownership for the property located at 2020
Turkey Point Road has changed since 1 filed a Petition for Special Hearing involving the
above referenced property. On April 5, 2005, I hand delivered a letter to Tim Kofroco,
People s Counsel for Baltimore County and rhailed the same letter to William Wiseman,
Zoning Cormmssmner and J ohn Gontrum, who may represent the owners of the subject
property reflecting the ownersh1p change As you may already bée aware ‘the new owner
of the property subject to my Petition is Kapman Enterprises, LLC.

John Lewis in the Zoning Office called and left me a message indicating that your
office needed a revision to our Petition reflecting the changed ownership. Mr. Lewis
also conveyed to Sterling Leese of my officé today that the changed ownership should
also be noted on each of the three minor subdivision plans filed by Merritt Development
Consultants, Inc. identified as the “Bills Property.” After the meeting with John Lewis,
Mr. Leese went to see Joe Chmura to check on the status of the Bills Property Minor
Subdivision application and to find out if a revised plan, or plans were filed. He was told
by Joe Chmura that Walt Smith in Development Review put the Bills Minor Subdivisions
on hold last January and nothing has happened since then.

Consequently, it is my position that it is not relevant from the standpoint of my
Petition who owns the property at 2020 Turkey Point Road, particularly since the County
presently has before it the three Bills Property Minor Subdivision Plans. Therefore, 1
have not reflected the ownershlp change in any of the Plans prepared for the Bills Minor

Subd1v1smns because the questions presented in my . Petition relate’to the Bills Plars.
,However I have attached three original Petitions for Spec1a1 Hearing that amended the

owners as requested by your ofﬁce In all other’ respects my Petmon rernams the same.

C:\Documents andSettings\Peggy\My Documents\Letters 2005\Carl Richards-Kapman Enter.Rockaway
Beach Assn. 4-6-05.doc
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[ appreciate the assistance of your office in this matter and if you need to call, I
can be reached at 410-825-6961

Very truly yours,

. Carroll Holzer

Attachments

JCH:clh

cc: Rockaway Beach Improvement Assn,, et al.
Tim Kotroco, Director
William~Wis§gnan, Z2.C.
John L&wis

C:\Documents and Settings'Peggy\My Documents\Lefters 2005\Carl Richards-Kapman Enter.Rockaway
Beach Assn. 4-6-05.doc



II ' ‘ “THE 508 BUILDING

H O L ZER i Law OFFICES
J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
& J. HowARD HOLZER Towson, MD 21286
19071989 (410) 825-6961
& LEE Fax: (410) 825-4923
. THOMAS J. LEE
E-MAIL: JCHOLZER@BCPL.NET
OF COUNSEL
Il
PHMI & CALL
T ATTVY
April 5, 2005 TO REVISE
#1528 PETITONS +
(F oumests gnl

Porag wram/e-
At Py 4

HAND DELIVERED D G~
CoAASTMI S
| AND Rew,

Timothy Kotroco, Esquire Fess YLG’LD\
Director, Permits and Development Management NS (FT om
111 West Chesapeake Ave. Mucr11sE AT

J. C Herz22,
Towson, Maryland 21204

aloc\os

RE:  Special Hearing Filed by Rockaway Beach Improvement Assn., et al.,
Case No. 05-476-SPH '

Dear Mr. Kotroco:

On behalf of my clients, the Rockaway Beach Improvement Association and several
individuals, I filed a Petition for Special Hearing raising several questions regarding the property
at 2020 Turkey Point Road. Since my clients, the Petitioners, are not the owners of the subject
property, we utilized the deeds to indicate the owners. I have subsequently been informed that
Genevieve and Lloyd Bills are not the present owners of the subject property. The present
‘owners are: Katman Enterprises, LLC located at 9 Widebrook Court, Baltimore, MD 21234-
1232, Please be sure this letter of correction is placed in the file so that the Zoning Commuissioner
is aware of the name of the present owner and the Petition for Special Hearing is amended to
reflect the present ownership.

I am enclosing Maryland Department of Assessments and Taxation records substantiating
the present owners.

| APR -5 NG
o o5-HE
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- Timothy Kotroco, Esquire
April 5, 2005
Page two

By copy of this letter, I am informing Katman Enterprises, LLC of my Petition previously
filed with the County, even though I believe that they are aware of it. [ have already provided a
copy of my Petition with their counsel, John Gontrum and People’s Counsel for Baltimore
County.

Very truly yours,

J. Carroll Holzer

JCH:mlg
Enclosure

cc: John Gontrum, Esq.
Ms. Jackie Nickel _
‘People’s Counsel for Baltimore County
William Wiseman, Esquire
Zoning Commissioner
Katman Enterprises, LLC



Bills / 2020 Turkey Point Road/ Kapman Enterprises,

LLC Property Area Calculations

Acres Square Feet
Parcel 90 2.010 87,556
Parcel 91 .700 30,600
Parcel 160 .690 30,150
Parcel 220 3.022 131,551
Parcel 221 1.069 46,174
Parcel 362 1.347 58,370
Parcel 401 440 19,200
Parcel 402 520 22,520
Totals 426,121

9.798
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Account Identifier: District - 15 Account Number - 1502370160

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL}
Principal Residence: NO . ’
Mailing Address: 9 WIDEBROOK CT Deed Reference: 1} /210437 473
BALTIMORE MD 21234-1232 ‘ 2)

Premises Address Legal Description

2020 TURKEY POINT RD LT 48-56
1075 W GREYHOUND RD
LT NwWS TURKEY POINT RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:

98 14 80 . 48 3 Plat Ref:
Town ‘
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1949 . 1,260 SF 2.01 AC 04
Stories Basement Type . Exterior
11/2 : YES SIDING

Base value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
tand: - 44,040 44,040
Improvements: 70,050 78,170
Total: 114,090 122,210 119,502 - 122,210
Preferential Land: 0 0 : 0 _ 0

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000
Type: MULT ACCTS ARMS-LENGTH . ‘Deedl: /21043/ 473 Deed2:

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
nge: MULT ACCTS ARMS-LENGTH Deedl: /19816/ 299 Deed2:

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000
Type: MULT ACCTS ARMS-LENGTH Deed1: /19599/ 483 Deed2:

partial Exempt Assessments Class 07/01/2004 . 07/01/2005
County 000 0 0
State 000 . 0 . 0
Municipal 000 0 0

1of2 04/01/2005 1:56 PM



Account Identifier:

Owner Name: KAPMAN ENTERPRISES LLC

9 WIDEBROOK CT ,
BALTIMORE MD 21234-1232

Mailing Address:

Use:

Principal Residence:

Deed Reference:

RESIDENTIAL
NO

1) /21043/ 473
2)

Premises Address
2022 TURKEY POINT RD

Legal Description

LT 45,46,47

1000 W GREYHOUND RD
WILLIAM LUMMIS IR

Map Grid Parcel Sub District

Subdivision

Section Block Lot

Assesment Area Plat No:

98 14 91 45 3 Plat Ref:
Town
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
0000 30,600.00 SF 04
Stories Basement Exterior

Type

Base Value

Value As Of

0170172003

Land: 30,400 30,400
Improvements: 0 0
Total: 30,400 30,400
Preferential Land: 0 0

Phase-in Assessments

As Of
0770172004

30,400
0

As Of
07/01/2005

30,400
0

Seller: BROWN CUSTOM CONTRACTING INC

Date: 11/29/2004

Price: $1,700,000

Type: MULT ACCTS ARMS-LENGTH Deedl: /21043/ 473 Deed2:

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deedl: /18816/ 299 Deed2:

Seller: BILLS GENEVIEVE V Date: 02/10/2004 Price: $450,000
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/ 483 Deed2:

04/01/2005 1:57 PM
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Account Identifier: District ~ 15 Account Number - 1502370161

3 Owner Name: ' KAPMAN ENTERPRISES LLC Use: RESIDENTIAL
’ . : Principal Residence: NO
Mailing Address: 9 WIDEBROOK CT Deed Reference:: 1) /210437 473

BALTIMORE MD 21234-1232 2)

Premises Address _ V Legal Description
TURKEY POINT RD , LTS 39-44
‘ DECKER .
Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:
98 14 160 39 3 Plat Ref:
Town )
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
0000 30,150.00 SF 04
Stories Basement - Type Exterior

Base - Value Phase-in Assessments

Value As Of As Of As Of
01/01/2003 ' 07/01/2004 07/01/2005
Land: 30,280 30,280
Improvements: -0 . 0 :
Total: 30,280 30,280 30,280 30,280

Preferential Land: 0 0 : 0 0

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000
Type: MULT ACCTS ARMS-LENGTH : Deedi: /21043/ 473 Deed2:

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deedl: /19816/ 299 Deed2;

Seller: BILLS GENEVIEVE V . Date: 02/10/2004 _ Price: $450,000
Type: MULT ACCTS ARMS-LENGTH Deed1: /19599/ 483 Deed2:

04/01/2005 2:01 PM
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Account Identifier: District - 15 Account Number - 1502370162

Owner Name: KAPMAN ENTERPRISES LLC .\ Use: RESIDENTIAL

) Principal Residence: NO

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473
BALTIMORE MD 21234-1232 2)

Premises Address . Legal Description
TURKEY POINT RD 3.022 ACNS
TURKEY POINT RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:
98 14 220 3 Plat Ref:

Town '

Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
0000 ’ 3.02 AC 04
Stories : Basement Type Exterior

Base Value Phase-in Assessments
Value As Of : As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 38,080 38,080
Improvements: -0 0
Total: 38,080 38,080 - 38,080 : 38,080
Preferential Land: 0o - 0 0 0

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000
Type: MULT ACCTS ARMS-LENGTH ] Deed1: /21043/ 473 : Deed2:

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deed1: /19816/ 299 Deed2:

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000

Type: MULT ACCTS ARMS-LENGTH : - 'Deed1: /19599/ 483 Deed2:

1of2 : : o 04/01/2005 2:01 PM



BAMMAL & %M & e ads Wax  Memeee T e w g e tavETawnnae  mwew s ae Mhn ok f frw 6 AN es e sk ks s

. s
’ .
.

= .

Account Identifier: District - 15 Account Number - 1502370164

Owner Name: KAPMAN ENTERPRISES LLC Use: } RESIDENTIAL
Principal Residence: NO
Mailing Address: 9 WIDEBROOK CT ' Deed Reference: 1) /210437 473
BALTIMORE MD 21234-1232 2)

Premises Address Legal Description

GREYHOUND RD 1.247 AC SWS
GREYHOUND RD

990 N TURKEY PT RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Piat No:
98 14 362 : 3 ‘Plat Ref:
Town
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built ) Enclosed Area Property Land Area County Use
0000 1.34 AC 04
Stories Basement Type Exterior

Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 31,360 31,360
Improvements: 0 0 o :
: Total: 31,360 31,360 31,360 31,360
Preferential Land: 0 0 0 0

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000
" Type: MULT ACCTS ARMS-LENGTH . ) Deedi1: 21043/ 473 Deed2: )

Seller: 2020 TURKEY POINT ROAD LLC . Date: 03/31/2004 Price: $1,470,000

Type: MULT ACCTS ARMS-LENGTH Deedl: /19816/ 299 Deed2:

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000

Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/ 483 Deed2:

lof2 ' - 04/01/2005 2:02 PM
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Account Identifier: District - 15 Account Number - 1502370165

Owner Name: _kAPMAN ENTERPRISES LLC Use: RESIDENTIAL

Principal Residence: NO
Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /210437 473
BALTIMORE MD 21234-1232 : 2)

Premises Address ’ Legal Description
2100 TURKEY POINT RD . LTS 32-35
FREDERICK L DECKER PLAT

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:

98 14 401 . T 32 3 Plat Ref:
Town .
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area _Property Land Area County Use
0000 19,200.00 SF 04
Stories Basement Type Exterior

Base value Phase-in Assessments
Value As Of As Of As Of
. ' 01/01/2003 - 07/01/2004 07/0172005
Land: 27,550 27,550
Improvements: 0 4]
-Total: 27,550 27,550 27,550 27,550
Preferential Land: 0 4] 0 0

Seller: BROWN CUSTOM CONTRACTING INC Date:" 11/25/2004 Price: $1,700,000
Type: MULT ACCTS ARMS-LENGTH Deedl: /21043/473 Deed2:

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deedl; /19816/ 299 Deed2:

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000
Type: MULT ACCTS ARMS-LENGTH : Deedl: /19599/ 483 Deed2:

04/01/2005 2:03 PM
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Account Identifier: District - 15 Account Number - 1502370931

Owner Name: . KAPMAN ENTERPRISES LLC Use: R}.ESIDENTIAL
) Principal Residence: NO
Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473
BALTIMORE MD 21234-1232 2)

Premises Address Legal Description
2030 TURKEY POINT RD LT NS TURKEY POINT R

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:

98 14 402 . 3 Plat Ref:
) Town
Special Tax Areas ‘ Ad Valorem
: Tax Class .
Primary Structure Built Enclosed Area ' Property Land Area County Use
0000 22,520.00 SF 04
Stories Basement Type Exterior

Base Value Phase-in Assessments ‘
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 28,380 28,380
Improvements: 0 0 . :
Total: 28,380 28,380 28,380 28,380
Preferential Land: 0 o 0 0

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: %1,700,000
Type: MULT ACCTS ARMS-LENGTH Deedl: 721043/ 473 Deed2: )
Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000
Type: MULT ACCTS ARMS-LENGTH Deedi: /19816/ 299 Deed2: .

Seller: BILLS GENEVIEVE V : Date: 02/12/2004 Price: $450,000
Type: MULT ACCTS ARMS-LENGTH Deed1: 719599/ 483 Deed2:

1of2 ' 04/01/2005 2:03 PA
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, ~  CASE NAME o0 Tirker, 775
PLEASE PRINT CLEARLY | CASE NUMBER 7 = —<£ 74 -»-J/’;;/
DATE  S/so /o 5 |

PETITION ER’S SIGN-IN SHEET

_CITY, STATE, ZIP L EmAL
/| pclenac el
& andla, Y. R12a1 ([ Jert 833 @Act -Lem

I - . .;v'vo | ‘- . ) .

w7 778 Z f :.' T !
D ¢a 4‘_’&@«/ nd &/a;/ o | )
Baots 23l Qraas
Balls A 2122

/ADDRESS




'CASE NAME 0 Doirkea. Prlod

PLEASE PRINT CLEARLY . . CASENUMBER _p=< 444,\9%{/
' , : DA TE /s fo5
CITIZEN’S SIGN—IN SHEE T
NAME ADDRESS | CITY, STATE, ZIP E-MAIL

| ,Towu Moo RE A TuRkeY P R,
O(Wﬂw /AT RN ToRKEY PP RO
- Vimero Conbromo 2/l 6 TURKLEY p7- RD







ZONING REGULATIONS (DR-3.6)
FRONT -~ 25

REAR - 30'
SIDE YARD 10' #(SUM OF 25')

ENVELOPES OR TYPICAL DWELLINGS A$ SHOWN DICTATE A
SPECIFIC ORIENTATION WHICH IS INTENIDED TO ALLOW
COMPLIANCE WiTH BALTIMORE COUNTY ZONING REGULATIONS AND
POLICIES. SHOULD THE ORIENTATION CHANGE OR CREATE
CONFLICTS WITH THE REGULATIONS CiR POLICIES, THE
ORIENTATION MUST BE CHANGED TO ALLEVIATE THE CONFLICT.

3 T e
tl ——
i
I
PARCEL 6l
BALTIMORE COUNTY MARYLAND
12-5P-~15~-163

U6/ 420

| : el LINE
TYPICAL BUILDINGS SETBACKS DETAIL

NOT TO SCALE

B v o PARCEL. 89 /7
JAMES MILTON & ARLENE ELIZABETH /SHA
' DEED REF: 5463/ 281/ '

TAX ACCT: 35:341610340757 2
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E 1478700
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Property Minor Subdivision
Case No. 04 094-M

A DATE COMIMENTS BY {71 Paphandle, exempt from Sectlons 26~202 & 26—206 1 =
MERRITT DEVELOPMENT | BILLS PROPERTY
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SECTION 3
PLAT: 64-118

E 1479200

ZINKLAND
ROAD

AYY 4

VICINITY MAP

SCALE: Y1000

SITE DATA
GROSS ARFA: 2.0l46 ACH
HIGHWAY WIDENING AREA: 0.1746 ACk
NET AREA: 1.864 ACt
EXISTING ZONING: DR 3.5, 200 “CALE MAP SE I-K
EXISTING USE: | SINGLE FAMILY DWELLING
PROPOSED USE: 3 SINGLE FAMILY DWELLINGS
OWNER:BROWN CUSTOM CONTRACTING

2313 OLD BOSLEY ROAD

LUTHERVILLE MD 21093

TAX ACCOUNT NUMBER: [5-1502370160
TAX MAP NO. 98 GRID 14 PARCEL- 90
DEED 128637/301
CENSUS TRACT: 4509.00 REGIONAL PLANNING DISTRICT: 328
SCHOOL. DISTRICTMIDDLEBOROUGHH ELEMENTARY
DEEP CREEK PMUDDLE
CHESAPEAKE HIGH

PARKING REQUIRED: 2 P.8/LOT % 3 LOTS= &6 P.S.
PARKING PROPOSED: ¢ P.5. (4' x 18') ~
WATER ¢ SEWER DESIGNATIONS: -7, S-7
SUBSEWER SHED: 39

WATERSHED: MIDDLE RIVER

GENERAL NOTES o e b
TOPOGRAPHY SHOWN 15 BASED ON BALTIMORE COUNTY GIS~FHE 9802,

. BOUNDARY SHOWN IS BASED ON SURVEY PERFORMED BY GIMB SURVEY ¢ DRAFTING LLC.

. THERE ARE NO KNOWN CRITICAL AREAS, HAZARDOUS WASTE SITES, ENDANGERED
SPECIES HABITATS, ARCHEOLOGICAL OR HISTORICAL SITES ON THIS PROPERTY.

. THIS PROPERTY HAS BEEN HELD INTACT SINCE PRIOR O 1971, THE DEVELOPER'S
ENGINEER HAS CONFIRMED THAT NO PART OF THE GROSS AREA OF THIS PROPERTY
AS SHOWN ON THE PLAN HAS EVER BEEN UTILIZED, RECORDED OR REPRESENTED AS
DENSITY OR AREA TO SUPPORT ANY OFF-SITE DWELLINGS.

. THIS PROPERTY HAS NO KNOWN PRIOR ZONING CASES.

. THERE ARE NO KNOWN UNDERGROUND STORAGE TANKS ON SITE. ;

. THE SOIL TYPES FOR THIS SITE WERE TAKEN FROM BAI-TIMORE COUNTY SOl
SURVEY MAP NO. 45,

. THE GRID STYSTEM SHOWN 1S BASED ON THE MARYLANE? COORDINATE SYSTEM,.

. THE PROPOSED DWELLING WILL BE EITHER ONE OR TWC STORIES IN HEIGHT, WITH A
MAXIMUM HEIGHT OF 50 FEET.

10. THE AREAS BETWEEN THE SIGHT LINE AND THE CURB LINE MUST BE CLEARED,GRADED,

AND KEPT FREE OF ANY OBSTRUCTIONS.,
H. THE EXISTING DWELLING AND ALL ACCESSORY STRUCTURES SHALL BE REMOVED BY
THE DEVELOPER PRIOR TO BUILDING PERMIT ISSUANCE.

HOUWN

DO Jde;

TORM WATER MANAGEMENT NOTES

bl

AY WIDENING AREA
0.1746 AC.% :

.1 ALL RUNOFF MUST BE CONVEYED TO A SUITABLE OUTFALL WITHOUT IMPOSING AN ADVERSE

. AS MUCH AS POSSIBLE, IMPERVIOUS AREAS SHOULD BE CONVEYED AS SHEET FLOW THROUGH
+ VEGETATED AREAS WITHOUT CONCENTRATING OR CAUSING ERDSION.

IMPACT ON THE RECEIVING WATERBODY, WATERCOURSE, WETLAND, STORMDRAIN OR ADJACENT
PROPERTY.

HOUSE DOWN SPOUTS SHOULD BE DISCHARGED ONTO PERVIOUS AREAS WHERE FEASIBLE.
ADDITIONAL SUBDIVISION ON THESE PARCELS AND/OR LOTS Ll REQUIRE STORMWATER
MANAGEMENT CONTROLS FOR THIS SITE AND THE ADDITIONAL. SUBDIVISION.

BALTIMORE COUNTY MINOR S‘
Project No. ‘;'

JBDIVISION

DEVELOPMENT REGULATIONS :
] Exempt from Division 2

REVISION BLOCK

MINOR sUBDIVISION PLAN
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ZONING REGULATIONS (DR-2.5) _
FRONT - 25'

SIDE YARD 10' ¥(SUM OF 25') L
ENVELOPES OR TYPICAL DWELLINGS AS SHOWN DICTATE A
SPECIFIC ORIENTATION WHICH 1S INTENDED TO ALLOW
COMPLIANCE WITH BALTIMORE COUMTY ZONING REGULATIONS AND
POLICIES. SHOULD THE ORIENTATION CHANGE OR CREATE
CONFLICTS WITH THE REGULATIONS OR POLICIES, THE
ORIENTATION MUST BE CHANGED T ALLEYIATE THE CONFLICT.
AN
AN \\ :
\
~
N \ \\ \\
AR A ™y
v N s
\ AN \ N ~
N\ AN ~ N
\ AN N ~
g AN N ™~ ™~ —
b \ N ~ - —
‘ hS N /3
\ ~
> N N “P.362
\ \ \ T\ 2020 TURKEY ROINT ROAD LLC
\ \ . . DEED REF: 12837/305
i \ N . 2, TAX ACCT: 1502370164 VICINIT
. ‘ \\ | \\\ \ ~ \\ SCALE: ’“”‘IOOO'
i = ' | \ \\ \ \\
; Z /R/W LINE _ | \ \ * N
I A S | | \ \ \ BN |
~ \ \ N N
TYPICAL BUILDINGS SETBACKS DETAIL . \ \ 2270 N Ny
NOT TO SCALE \ \ i,,r;{a/( N LI \ Sl ATA
\ VG \ =, . . GROSS AREA: 13172 ACH
*' \ e P \ NS \ ~ HIGHWAY WIDENING AREA: 0.1134 AC
P.220 \ e \ >\ / NET AREA: 1.2038 ACH &
2020 TURKEY POINT ROAD LLC | )’ | BAD, p KATHERINE K. HUGHS, TRYSTEE / EXISTING ZONING: DR '35, 200 SCALE MAP SE 1-K
pECD REF l2oyzes | T B A R 2 P DTG Lo S P P s
: 1502370162 . . : USE: | SINGLE. PATTH
TAX ACCT: 150237016 // e / / N\ ] TAX ACCT: 1504209510 / / OWNER: BROWN CUSTOM CONTRACTING
/ Ry, | \ i R ST A
y . L~ / / [l 2105
7 b’b)(ﬁ ’ / / /A TAX ACCOUNT NUMBER: 15-IE02370163
o o i/ / / / TAX MAP NO. 98 GRID 14 PARCEL 22|
P /' A / / / DEED 12837/309
- . / / / CENSUS TRACT: 4509.00 REGIONAL PLANNING DISTRICT: 328
= - / / / SCHOOL DISTRICT:MIDDLEBOROUGH ELEMENTARY
- e /o / / / DEEP CREEK MIDDLE
prag 7~ ’ /0 / ~ I // CHESAPEAKE HIGH
- \00‘\ \,3’ / / iy —~ / I | PARKING REQUIRED: 2 P.S/LOT x 2 LOTS= 4 P.S.
-~ 2 / / /N / PARKING PROPOSED: 4 P.S, (4' x 18')
e e’ 4 ' / / / / / WATER ¢ SEWER DESIGNATIONS: W-7, 5-7
- v e ’ y / / / SUBSEWER SHED: 39
NNNNN i o p . P ' /o | P.a4 / / WATERSHED: MIDDLE RIVER
P - s e ~ /o BJOHN A. MOORE i J /
< e 24 7 I s : / N/g_; DEED REF:8297/314 oy
/< wwwwwwww , = s /oD TAX ACCT: 1512202720 Iy
. - ~4 s Q
P =
e \ 12
T ) Ly
wwwww - e ~ \ @ — ” N
T g (T o584 ACTH 22 T T W
~~~~~~ i o - 5~ | ' o
\ . 2~ GENERAL NOTES
\ l. TOPOGRAPHY SHOWN 1S BASED ON BALTIMORE COURTY GIS TILE 98a2. -
\ - 2. BOUNDARY SHOWN IS BASED ON SURVEY PERFORMED BY GMB SURVEY ¢ DRAFTING LLC.
o 3. THERE ARE NO KNOWN CRITICAL AREAS, HAZARDOLIS WASTE SITES, ENDANGERED
SPECIES HABITATS, ARCHEOLOGICAL OR HISTORICAL- SITES ON THIS PROPERTY.
4. THIS PROPERTY HAS BEEN HELD INTACT SINCE PRIOR TO 197l. THE DEVELOPER'S
ENGINEER HAS CONFIRMED THAT NO PART OF THE GROSS AREA OF THIS PROPERTY
AS SHOWN ON THE PLAN HAS EVER BEEN UTILIZED, RECORDED OR REPRESENTED AS
DENSITY OR AREA TO SUPPORT ANY OFF-SITE DWELLINGS.
E. THIS PROPERTY HAS NO KNOWN PRIOR ZONING CASIES.
P 402 - 6. THERE ARE NO KNOWN UNDERGROUND STORAGE TAMKS ON SITE.
T 2020 TURKEY POINT READ LLC 7. cgsgveégwngpgg s:céa THIS SITE WERE TAKEN FROM BALTIMORE COUNTY SOIL
\ T%EEED REF:12837/277 8. THE GRID SYSTEM SHOWN 15 BASED ON THE MARYILAND COORDINATE SYSTEM.
\ \X ACCT:-1560237093I . THE PROPOSED DWELLING WILL BE EITHER ONE OR TWO STORIES IN HEIGHT, WITH A
\ C MAXIMUM HEIGHT OF 50 FEET. '
)y B 10. THE AREAS BETWEEN THE SIGHT LINE AND THE CURB LINE MUST BE CLEARED,GRADED,
\ ) L AND KEPT FREE OF ANY OBSTRUCTIONS.
- - 1. NO PORTION OF THIS SITE IS LOCATED WITHIN A 1008 YEAR FLOODPLAIN.
-
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o L I. ALL RUNOFF MUST BE CONVEYED TO A SUITABLE OUTFALL WITHOUT IMPOSING AN ADVERSE
g oz Z IMPACT. TQ?J THE RECEIVING WATERBODY,WATERCOURSE, WETLAND, STORMDRAIN OR ADJACENT
z° 4 ) . .
y - Z / 3 ; 2. AS MUCH AS POSSIBLE, IMPERVIOUS AREAS SHOULD BE CONVEYED AS SHEET FLOW THROUGH
| . ?— 3 V VEGETATED AREAS WITHOUT CONCENTRATING OR CAUSING EROSION.
e o ) o o o 8 A 2 3. HOUSE DOWN SPOUTS SHOULD BE DISCHARGED ONTO PERVIOUS AREAS WHERE FEASIBLE.
yV lg lna “ at lié Iin LILS g ¢ = 4. ADDITIONAL SUBDIVISION ON THESE PARCELS AND/OR LOTS WILL REQUIRE STORMWATER
5 X MANAGEMENT CONTROLS FOR THIS SITE AND THE ADDITIONAL SUBDIVISION.
Property Minor Subdivision ] N
Case No. 04099-M
\jbl\x 1 0 .,).\“wl)?
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Project No.
DEVELOPMENT REGULATIONS .
: , Y,
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‘COUNTY COUNCIL OF BALTIMORE COUNTY MARYLAND o
Legislative Session 1999, Legislative Day No. 14

Bill No. 64-99

Mr. Kevin Kamenetz, Chairman-
By Request of County Executive

‘By the County Council, July 6 1999

ABILL
ENTITLED
AN ACT concerning ' ’
~ Public SewerAService and _Buildirig Permits

FOR the purposekof requiring certain prbperty owners in éertain areas to connect to the public
sewer under certain circumstances; authorizing the issuance of building permits in certain
areas under certain circumstances; prohibiting the extension of public sewer service to
certain propeﬂies under certain circumstances; prohibiting certain property ov)ners. from
receiving building perﬁﬁts under certain provisions; feéuirihg a cértain department to
report to the County Councillannually; provihding‘ for the constructioﬁ Qf this Acf; and
generally relating to the buﬂding permits and the extension of public s;ewelf sérvice

BY repealing and reenacting, with amendments |
Section 35-177 | | |
Article IV - Metropolitan District

Title 35 - Water and Sewers
Baltimore County Code, 1988

EXPLANATION:  CAPITALS ]NDICATE MATTER ADDED TO EXISTING LAW!
‘ [Brackets] indicate matter stricken from existing law.

Strike-out indicates matter stricken from bill. —— — .- .. e

Underlining indicat dments to bill. |
nder mm indicates amen rngé | PETITIONER'S

1 y EXHIBIT NO.

R .



- COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND .
~Legislative Session 2001, Legislative Day No. 8
Bill No. 28-01 '

Mr. S. G. Samuel Moxley, Chairman
By Request of County Executive

' By the County Council, April 16, 2001

A BILL
ENTITLED.

AN ACT conc_eming
* Public Sewer Service and Building Permits
FOR the purp_osé ofrenumbering‘ a cértain section of the Baltimore Couniy Zoning Regulations;
niakinig cor.respon.ding-changes to another :section ofthe Baltimore County Zoning
'Regulationé, the Baltimore County Code, and the Laws of B'altimoro Count_v__"Mérﬂand,.
1999; and mal<ing cenaininon-subst‘antive stylistic arid technical changes.
By repealing anc'l reenacting, \"Vith amendments and renumbering
Section 206 -
Baltimore County Zoning Regulations
(As enacted in Bill No. 64 99 of the Laws of Baltimore County, Maryland 1999)
to be -

Section 4A03
Baltimore County Zomng Regulations

EX PLANATION: T EAPITALS TNDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Strikee-ent indicates matter stricken from bill.
Underlining indicates amendments to bill.
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

"TO: Timbthy M. Kotroco, Difector ‘ : " DATE: April 28, 2005
- Department of Permits and C ‘
Development Management , A Ef“‘ et 1y,
| - SCEWVED
FROM:  Amold F. Pat Keller, ITI A e
Director, Office of Planning Lo & 2005
N CUNIC P00 8o e
SUBJECT: 2020 Turkey Point Road SRR UG I
'INFORMATION: - |
Item Number: 5-476
- Petitioner: Genevieve V. Bius
Zoning: DR 3.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning in concert with the De artment of Permits and Development -

Management has a policy that contiguous lots in/the same ownership may not be viewed
separately. The 2020 Turkey Point LLC holds seven of the eight subject parcels in common
ownership. The 2020 Turkey Point LLC also held/ parcel 1 in ownership until March 31, 2004
when it was conveyed to Brown Custom Contractmg This ofﬁce also has a policy consistent
with the Zoning Commissioner’s Policy Manual in which a “six year rule” is applied in the
question of propemes in contiguous ownershly{ The policy addresses the practice of some
applicants who, prior to consideration of ownership of adjoining lots, nominally transfer title to a
third party, which would then allow them to ¢laim that they have no interest in the adjoining
land. This office believes this policy app 'es in this case, and that lots 1-8 are therefore
- considered contiguous. The Office of P g views the proposed subdmsmn of lot 1 in

combination with lots 2-8 as a single unit of development, and therefore no longer subject to the -

exemption provision of Section 32-4-106(b)(6) of the Baltimore County Code (BCC). This view
holds that the proposed development would then be treated as a major subdivision; however, Bill

" 'no. 64-99 prohibits the development of a major subdivision in this geographic area. Therefore,

in consideration of the argument above, it is the view of the Office of Planning that these 8
contiguous parcels cannot be developed with any more than 3 éwellmgs B

o
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- 0012837 277

NO CONSIDERATION
NO TITLE SEARCH  Property Account #15-02-370931
NO TRANSFER TAX -

' MSDEED,MM‘QE(My:;%L_;‘mMMmWM
hundred and ninety-eight by and between IEVE V. BILLS, of Baltimore County, State

of Maryland, party of the first part and GENEVIEVE V. BILLS and LLOYD EDWARD BILLS
of the State of Maryland, parties of the second part.

WITNESSETH, that for no consideration the said party of the first part does grant and
convey to the said parties of the second part, as joint tenants and not as tenamts in common, the
personal representatives, heirs and assigns of the survivor of them, in fee simple, all her right,
title and interest in and to all that lot of ground situate, lying and being in Baltimore County,
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