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TN THE MATTER OF BEFORE THE * 
THE APPLICATION OF 
KAPLAN ENTERPRISES, LT,C * COUNTY BOARD OF APPEALS 
- LEGAL OWNER 
ROCK A WAY BEACH IMPROVEMENT ASSOC * OF 

PETITIONERfPROTEST ANT 
(2020 TURKEY POINT ROAD) BALTIMORE COUNTY * 

15Ttl ELECTION DISTRICT 'CASE NO. 05-476-SPH * 
6

TH 
COUNCILMANIC DISTRICT 

* * * * * * * * * * * 

ORDER OF DISMISSAl! 

This matter comes to the Board of Appeals by way of an appeal filed by Peter Max 

Zimmerrnan, People's Counsel for Baltimore County, and Carole S. Demilio, Deputy People's 

Counsel, from a decision of the Zoning Commissioner dated May 31,2005, in which the requested 

special hearing relief was denied and the Ruling/Order on Motion for Reconsideration, dated June 

29, 2005 that was denied, 

WHEREAS, an Order of this Board dated March 8, 2006 continued the matter indefinitely 

by agreement of Counsel 'for the purpose of negotiations towards a compromise. 

WHEREAS, the Board is in receipt of a letter dated July 10, 2009 from Peter Max 

Zimmelman, People's Counsel for Baltimore County, that provided a copy of an Agreement dated 

February 21,2008 by and between the parties in this matter (a copy of which is attached hereto and 

made a part hereof); and 

WHEREAS, the Board has determined that the present case should be rendered moot by 

viltue of the agreed resolutions contained in the recorded Agreement between the parties dated 

February 21,2008, 
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'II 	 Kapman Enterprises, LLC - Legal Owners 
Rockaway Beach Improvement Association - Petitioners/Protestants 
Case No.: 05-476-SPH 

IT IS ORHERED this 3 rd day of :~:tU.'3U cl: ,2009 by the Board of 

Appeals of Baltimore County that the appeal taken in Case No. 05-476-SPH be and the same is 

hereby DISMISSED AS MOOT. 

BOARD OF APPEALS 
.OF BALTIMORE COUNTY 
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Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN· CAROLE S, DEMILIO 
People's Counsel Deputy People's Counsel 

July 10, 2009 

~IiCIU\YIlEJD) 

JUl i 0 2009Maureen Murphy, Chair 

County Board ofAppeals BALTIMORE COUNTY 
105 W. Chesapeake Avenue, Suite 203 BOARD OF APPEALS 
Towson, MD 21204 

Re: 	 Kapman Enterprises, LLC - Legal Owners 
Rockaway Beach Improvement Association-Petitioners/Protestants 
2020 Turkey Point Road 
Case No. 05-476-SPH 

Dear Ms. Murphy: 

The Board's Administrator, Theresa R. Shelton, inquired recently about the status of 
several pending cases which have been inactive for a substantial period of time: This is another 
one of those cases. 

. In this unusual case, Petitioners were protestants who filed a special hearing to determine 
that the residential lots or development then proposed at 2020 Turkey Point Road conflicted with 
the applicable zoning law for the Back River Neck Growth Management area. Our office became 
involved in the case. The Zoning Commissioner, however, denied the petition on May 31, 2005, 
and subsequently denied a motion for reconsideration on June 29,2005. 

Our office filed the appeal to the County Board of Appeals. 

There followed substantial negotiations towards a compromise, involving a reduced 
number of lots, a plat, detailed conditions, and a driveway maintenance declaration. These 
negotiations involved the property owner, Kapman Enterprises, the Turkey Point Improvement 
Association, and various citizens. Our office helped facilitate negotiations on background from 
time to time, but did not become a party to any agreement. 

John Gontrum represented the property owner. Upon Ms. Shelton's inquiry, I contacted 
Mr. Gontrum because J did not have a copy of any final agreement. He kindly sent me the 
enclosed agreement dated February 21, 2008, which appears to have been recorded in the land 
records. As was expected, it is between the property owner Kapman Enterprises, Inc., Turkey 
Point Improvement Association, and various citizens. It also appears to run to successor owners. 



Maureen Murphy, Chair e 
July 10, 2009 
Page 2 

Pursuant to paragraph 5(c) of the Agreement, upon filing of the Agreement and its 
Exhibit A in this zoning case, either the residents' petition would be withdrawn voluntarily, or 
the parties should agree to a consent order by the County Board of Appeals to dismiss the 
petition as moot. . 

So far as I know, there has been no modification or addition to the agreement. If. Mr. 
Gontrum has anything to add which materially changes the situation, I·trust he will let us know. 

Under the circumstances, it appears most appropriate for the Board to issue an order that 
the present case is moot by virtue of the agreed resolution on development of residential lots 
different from that original plan which was approved by the Zoning Commissioner. Our office 
did not oppose the compromise resolution, and therefore concurs with the property owner and 
the citizens' agreement that t~e case should be declared moot. 

Upon review of the situation briefly with Mr. Gontrum, I am not sure if he still represents 
the property owner. It may be that parts of the property have been sold. I leave it to him to 
respond as to whether he has a position. 

In any event, it appears clear that the Board should pass an order to dismiss the petition as 
moot, in light of the February 21, 2008 agreement to modify the original plan for residential lots. 

As a courtesy, I am sending a copy of this letter, and the enclosed agreement to J. Carroll 
Holzer, Esquire, who represented the citizens in filing the zoning petition and appearing before 
the Zoning Commissioner. I am also sending it to the Turkey Point Improvement Association 
care of Carolyn Bronushas. 

Respectfully, ,,'I

8L ~y/i~ Y,V:~~ 
Peter Max Zirnmennan 
People's Counsel for Baltimore County 

cc: John B. Gontrum, Esquire 
J. Carroll Holzer, Esquire 

Turkey Point Improvement Association c/o Carolyn Bronushas 
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THIS AGREEMENT, Made this2if day 0 2008, by and among THE 
ROCKA WAY BEACH IMPROVEMENT ASSOCI A TrON, c., a Maryland non-stock 
corporation, TURKEY POINT IMPROVEMENT ASSOCIA ION, a Maryland non-stock 
corporation, JACKIE NICKEL, CAROLYN BRONUSHAS, HOWARD FRENCH, 
KATHERINE HUGHES AND CHARLES REED, (collectively referred to as "Residents") 
and KAPMAN ENTERPRISES, LLC, a Maryland limited liability corporation (referred 
to as "Owner") 

(r WITNESSETH: 

WHEREAS the Owner owns eight (8) parcels of land located in the 15 th election district 
of Baltimore County shown as Parcels 90, 91, 160, 401, 402, 220, 221, and 362 on Tax 
Map 98, as described in a deed dated November 22, 2004 and recorded among the land 
records of Baltimore County in Liber 21043, folio 473 (hereinafter cited as the 
"Property"); and 

. WHEREAS the Residents filed for a Special Hearing before the Zoning Commissioner 
of Baltimore County to limit the number of building permits allowed for the 
construction of dwellings on the Property in Baltimore County Zoning Case No. 05-476 
SPH; and 

WHEREAS an appeal to the County Board of Appeals of Baltimore County was taken 
by the People's Counsel for Baltimore County from an Order dated June 29· 2005 in the 
aforementioned zoning Special Hearing Case denying a reconsideration of the Order 
issued denying the Special Hearing relief sought by the Residents; and 

WHEREAS the parties hereto have reached an Agreement on a layout of the dwellings 
and lots on the Property permitting twelve (12) building lots for single family, detached 
dwellings; 

NOW, THEREFORE, in consideration of the mutual agreements and understandings 
contained in this Agreement, and for other good and valuable considerations, the 
receipt and sufficiency of which are hereby mutually acknowledged, the parties agree 
as follows: 

1. 	 The Owner, or its successors and assigns may apply for building permits 
and/ or minor subdivisions on the Property in accord with the overall scheme 
of development for the eight (8) parcels as shown on th~ Master Grading Plan 
Bills Property attached hereto and made a part hereof as Exhibit A. 

1 
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THIS AGREEMENT, Made this 2t:r day 0=, 2008, by and among THE 
ROCK A WAY BEACH IMPROVEMENT ASSOCIATION, I c., a Mary land non-stock 
corporation, TURKEY POINTIMPROVEMENT ASSOCIA ION, a Maryland non-stock 
corporation, JACKIE NICKEL, CAROLYN BRONUSHAS, HOWARD FRENCH, 
KATHERINE HUGHES AND CHARLES REED, (collectively referred to as "Residents") 
and KAPMAN ENTERPRISES, LLC, a Maryland limited liability corporation (referred 
to as "Owner") 

( WITNESSETH: 

WHEREAS the Owner owns eight (8) parcels of land located in the 15 th election district 
of Baltimore County shown as Parcels 90, 91, 160, 401, 402, 220, 221, and 362 on Tax 
Map 98, as described in a deed dated November 22,2004 and recorded among the land 
records of Baltimore County in Liber 21043, folio 473 (hereinafter cited as the 
"Property"); and 

. WHEREAS the Residents filed for a Special Hearing before the Zoning Commissioner 
of Baltimore County to limit the number of building permits allowed for the 
construction of dwellings on the Property in Baltimore County Zoning Case No. 05-476 
SPH; and 

WHEREAS an appeal to the County Board of Appeals of Baltimore County was taken 
by the People's Counsel for Baltirrlore County from an Order dated June 29, 2005 ~ the 
aforementioned zoning Special Hearing Case denying a reconsiderC:\tion of the Order 
issued denying the Special Hearing relief sought by the Residents; and 

WHEREAS the parties hereto have reached an Agreement on a layout of the dwellings 
and lots on the Property permitting twelve (12) building lots for single family, detached 
dwellings; 

NOW, THEREFORE, in consideration of the mutual agreements and understandings 
contained in this Agreement, and for other good and valuable considerations, the 
receipt and sufficiency of which are hereby mutually acknowledged, the parties agree 
as follows: 

1. 	 The Owner, or its successors and assigns may apply for building permits 
and/ or minor subdivisions on the Property in accord with the overall scheme 

, of development for the eight (8) parcels as shown on the Master Grading Plan 
Bills Property attached hereto and made a part hereof as Exhibit A. 

1 



2. 	 No further subdivision of the parcels beyond the twelve (12) single family 
detached dwelling lots shown on Exhibit A shall occur. 

3. 	 Exhibit A depicts areas of environmental easements and restrictions to be 
offered to the Baltimore County Department of Environmental and Resource 
Management prior to the issuance of building permits for any lot as shown on 
Exhibit A. These areas include any forest buffer areas, forest conservation' 
areas and afforestation areas. The actual areas restricted from any 
development activity may be modified in accordance with final approval by 
Baltimore County, and a copy of the final plan shall be provided the 
Residents. 

4. 	 A Driveway Maintenance Declaration (Exhibit B) shall be prepared, executed 
and recorded among the Land Records of Baltimore County for Lots 1 and 2, 
3 and 4, 5 and 6 as shown on Exhibit A prior to building permits being issued 
for these lots. 

5. 	 It understood among the parties hereto that upon the signing of this 
Agreement the following actions shall occur immediately: 

a. Exhibit A and this Agreement will be filed with the Department of 
Environmental Protection and Resource Management and with the Department of 
Permits and Development Management representing a scheme of development of 
the PropertYi 

b. " The original scheme of development proposed by the Owner shall 
be withdrawn by the Owner, and permits for the individual lots and for the minor 
subdivisions shall be sought by the Owner, its successors and assigns only in accord 
with Exhibit A 

c. Upon the filing of this Agreement and Exhibit A Zoning Case No. 
05-476-SPH filed by certain Residents shall be withdrawn voluntarily, or the parties 
shall agree to a consent order by the County Board of Appeals of Baltimore County 
to dismiss as moot the above referenced Petition; 

d. No further action shall be taken by the Residents against 
application for Or issuance of any of the building permits or minor subdivisions for 
the Property consistent with the scheme of development represented by Exhibit A. 
The Residents agree and covenant that they will support and not oppose the Owner, 
its successors and assigns, in the use, development and improvement of the Property 
as provided in this Agreement before any and all governmental bodies, or before 
any other'entity whose approval may be required for the use, development and 
improvement of the Property, provided such development and improvement is in 
accordance with this Agreement. 

2 
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6. 	 \This Agreement shall be,. binding upon the parties, their personal 
representatives, successors an.~ assigns. 

7. 	 a. In the event of a breach or threatened breach hereot any party may 
enforce this Agreement. The parties acknowledge that remedies at law may 
be inadequate to protect them from a material breach or threatened material 
breach of this Agreement. Each party expressly agrees that in addition to all 
remedies available at law or in equity, each party shall be entitled to seek and 
receive injunctive relief to address any material breach of this Agreement by 
the other. Notwithstanding either party's right to enforce this Agreement, 
however, the parties shall provide each other written notice of an alleged 
breach, and each party shall have the right within ten (10) days of receipt of 
written notice to correct the alleged violation, prior to the institution of any 
further action or proceeding. 

b. The costs of enforcement of this Agreement including any reasonable 
attorney fees and expert fees incurred in the enforcement proceedings shall be 
borne by the party materially breaching this Agreement. 

8. Miscellaneous Provisions. 
a. 	 This Agreement may be executed in counterparts. 
b. This Agreement contains the entire understanding of the parties. 

Any amendments must be in writing, signed by all parties to this Agreement. 
c. This Agreement is a private agreement among the parties hereto. 

Baltimore County, Maryland (the "County") is not a party to this Agreement, 
and the covenants, restrictions and conditions herein shall have no binding 
effect on Baltimore County, and the County, its officials, agents, employees, 
representatives, successors and assigns shall be neither requested nor 
compelled by any individual or entity, whether party hereto or not, to enforce 
this private Agreement, in whole or in part. 

d. The Owner and the Residents hereby warrant and representrthat 
each has legal authority to bind itself, and that all necessary action required to 
be taken to authorize the execution of the Agreement has been taken. 

e.. If any provision of this Agreement shall be held by a court of 
competent jurisdiction to be illegal, invalid or unenforceable, the remaining 
proviSions shall remain in full force and effect. 

£. All notices to be given shall be in writing and sent by certified mail, 
return receipt requested, which will be deemed delivered on the third 
business day following the date of mailing. Notice shall be sent and 
addressed as follows: 

The Rockaway Beach Improvement Association, Inc. 

3 
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C/o Jackie Nickel 
721 Rockaway Beach Avenue 
Essex, Maryland 21221 

Turkey Point Improvement Association 
c/o Carolyn Bronushas 
2104 Rosalie A venue 
Essex, Maryland 21221 

Jackie Nickel 
721 Rockaway Beach Avenue 
Essex, Maryland 21221 

Howard French 
320 Greyhound Road 
Essex, Maryland 21221 

Carolyn Bronushas 
2104 Rosalie Avenue 
Essex, Maryland 21221 

Katherine Hughes 
600 Greyhound Road 
Essex, Maryland 21221 

Charles Reed 
610 Greyhound Road 
Essex, Maryland 21221 

Kapman Enterprises, LLC 
9 Widebrqok Court 
Baltimore, Maryland 21234 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement as of the day and year first above written. 

SIGNATURES ON FOLLOWING PAGE 

4 




·'. HARRY R. SULT JR.N~ARY puBIJt BALTIMORE COUNTV' 
• IIIJ commteslon Expb'ea July 14,2011 

WITNESS/ATIESTI~l ...... K~A_~ ENTERPRISES LLC 

~_-_;'_~,---S_~._. __-=-==(SEAL)"'< /~--
Patrick Belzner , Managlng 

THE ROCKAWAY BEACH 
IMPROVEMENT 

ASSOCIATION, INC. 

Member f/ 0 . 

, I 

l 

(SEAL) 

By: 

TURKEY POINT IMPROVEMENT 
ASSOCIATION 

HOWARD FRENCH 


CAROLYN BRONUSHAS 

~~/
(SEAL) 

KATHERINE HUGHES 




• t ... ' 

=-.~~_/-_~~_·-_J;k/_-----=~___(SEAL) 

CHARLES REED 
#356373 

PAGE 

PAGE 3 



ADDENDUM 

Subsequent to the execution of the Agreement, Kapman Enterprises, LLC, the 
Owner, transferred its interest in the Property to Lane Nine Properties, LLC. This 
conveyance is recorded in a deed, dated 12/18/2007 and recorded among the land 
records of Baltimore County in Liber2651J folio 656. As a result of t,he transfer, Lane 
Nine Properties, LLC will assume the responsibilities and obligations of Kapman 
Enterprises, LLC as set forth in the Agreement. The undersigned, George Clampet, 
member of Lane Nine Properties, LLC, joins herein to assent to the terms and provisions 
of the Deed an ement on behalf of Lane Nine Properties, LLC. 

George Clampet 
Member, Lane Nine Properties, LLC 

I HEREBY CERTIFY, that on thisc#S"'Tday of .7';:......., in the year 200a before
I 

me, the subscriber, a Notary Public, personally appeared George Clampet, in his 
capacity as /"7~q>.6~ , for Lane Nine Properties, LLC, and he as 

./C4~p:.< , being authorized to do so, acknowledged the foregoing 
Agreement to be his act as /4'67.8#~ 

SIGNED AND SEALED THE SAME. 

AS WITNESS MyHand and Notarial Seal. 

My Commission Expires: _=.i!-7I'~~~~w.<o-''~/_6__

/T 

392945 . 

fl8lK~, and PRESENCE 
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DRIVEWAY MAINTENANCE DECLARATION 

THIS DRIVEWAY MAINTENANCE DECLARATION ("Declaration") made 
this __ day of , 2008, by LANE NINE PROPERTIES, LLC, a 
Maryland limited liability corporation (referred to as "Owner") 

EXPLANATORY STATEMENT 

WHEREAS, the Owner owns eight (8) parcels 'of land located in the 15th election 
district of Baltimore County shown as Parcels 90, 91, 160, 401, 402, 220, 221, and 362 
on Tax Map 98, as described in a deed dated December 18, 2007, and recorded among 
the land records of Baltimore County in Liber 26511, folio 656 (hereinafter cited as the 
("Property"); and 

WHEREAS the Owner desires to develop the eight (8) parcels into twelve (12) 
separate lots as more particularly depicted on Exhibit A attached hereto and made a part 
hereof; and 

WHEREAS Lots 1 and 2, Lots 3 and 4, Lots 5 and 6 and Lots 9, 10, 11 and 12 
share four (4) separate common driveways as shown on Exhibit A. 

DEFINITIONS: 

Driveway. "Driveway" means a driveway for vehicular and pedestrian use, 
paved or unpaved, already constructed or to be constructed, and maintained within the 
Easement areas as hereinafter provided, 

Lot Owner or Owners. "Lot Owner or Owners" means any owner, from 
time to time, whether one or more persons, of fee simple title to Lots 1 and 2, 3 and 4, 5 
and 6 and Lots 9, 10, 11 and 12 as shown on Exhibit A as hereinafter provided. 

WHEREFORE the parties hereto agree as follows: 

Maintenance: To at all times maintain the Driveway in a safe, clean and orderly 
condition, and in good repair. Such maintenance shall include without limitation, the 
removal of snow and ice, mowing of grass in and around the Driveway, and maintenance 
and replacement ofpaving, if and when required. 

Responsibility for Performance of Maintenance: The maintenance of the 
Driveway shall be perfonned by and at the time" and in such manner as shall be 
detennined by agreement of the Lot Owners, or in accordance with the tenns set forth in 
this Agreement. 

Cost of Maintenance. All maintenance of the Driveway shall be split and paid 
equally by the Lot Owners. If any Lot Owner using a common driveway perfonns or 

358129 
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IN THE MA TIER OF: * BEFORE THE 

KAPMAN ENTERPRISES, LLC, L.O. * COUNIY BOARD OF APPEALS 
ROCKAWAY BEACH IMP. ASSN.­

*.Petitioners jProtestants OF BALTIMORE COUNTY 
15th Election District· 
6th Councilmanic District * CASE NO. 05-476-SPH 

************************************************************************** 
ORDER 

The above referenced matter carne before this Board on a hearing and, by 

agreement of counsel; has been indefinitely postponed; and it is hereby 

ORDERED, this RI:.& day of March, 2006, by the County Board of Appeals of 

Baltimore County thatthe above referericed matter shall becontinued indefinitely, , . 

with further action to be taken by this Board only upon request of any party to this 

matter. 

.cOUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

L%?~ 
La~enc;,s. Wesc91!tChairman 

~'tvJ/-L/ ll/~ 
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O1aunt~ ~actrb of !,-ppectIs of ~ctItintart (!Iountu 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 2120'4 

410-887-3180 


FAX: 410-"887-31 82 


March 8, 2006 

Peter Max Zimmerman 

People's Counsel for 

. Baltimore County 


. Room 47, Old Courthouse 

400 Washington Avenue 

Towson,~ 21204 


RE: In the Matter of Kapmcln Enterprises, LLC -Legal Owners; . 
Rockaway Beach Improvement Assn. - Petitioner 
Case No. 05-476-SPH IOrder of Continuance 

Dear Mr. Zimmerman: 

Enclosed please find a copy of the Order to indefinitely continue the subject matter issued this date 

,by the County Board of Appeals ofBaltimore County. 

Very truly yours, 

. .j) 11 ~,., 
, LIft.elY7L c. I~v~(.;. 1~ 	 iJ·(Kat leen C. Bianco 

Administrator 

Enclosure. 

c: 	 /]. Carroll Holzer, Esquire 

V:Jackie Nickel and Rockaway Beach Imp Assn. 

i/ Carolyn Bronushas '/Howard French 

./ Katherine Hughes vCharles Reed 

.t'Carole Ledley v10Ann Loeliger 

vLawrence & Charlotte Knoll VJoan Moore 

V Ronald Hagy.--Vince Cotrino 

v' John B. Gontrum, Esquire 


Audra Trouland Cathel, Esquire 

vKapman Enterprises, LLC 


William J. Wiseman III Iloning Commissioner 

. Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


~ Prinled wilhSovbean Ink 
DO on Recycled Paper 



Case No. 05-476cSPH In the Matter of: KapmanEnterprises, LLC - Legal Owner 
Rockaway Beach Imp Assn, et al -Petitioners !Protestants 

2020 Turkey Point Road 15th E; 6th C 

SPH - Filed by Rockaway Beach Imp Assn., et ai, as interested citizens 
to limit d,evelopment of 8 parcels of land to a total of 3 separate. 
buildings lots pursuant to Growth Management Plan for Bowley's 
Quarters and Back River Neck Areas. 

5/31/05 - Z.C. 's Decision in which special hearing relief requested by 
Protestants !Petitioners was DENIED. 
6/29/05 - Z.C. Ruling on Motion for Reconsideration filed by People's 
Counsel- Motion DENIED. 

1/25/06 - Notice of Assignment sent to following; assigned for hearing on Wednesday, March 1,2006 at 10:00 a.m.: 

Office of People's Counsel 
J. Carroll Holzer, Esquire 

Jackie Nickel and Rockaway Beach Imp Assn. 

Carolyn Bronush~s Howard French 

Katherine Hughes Charles Reed 

Carole Ledley JoAnn Loeliger 

Lawrence & Charlotte Knoll Joan Moore 

Ronald Hagy Vince Cotrino 

John B. Gontrurn, Esquire 

Audra Trouland Cathel, Esquire 

Kapman Enterprises, LLC 

William J. Wiseman III /Zonirig Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


3/01/06 - Board convened for hearing (Wescott, M Mohler, Crizer); on the record and prior to hearing, counsel 
requested that the subject matter be continued indefinitely; possibly resolution through alternative pian now 
being reviewed. Order to be issued that this matter is to be continued indefinitely; no further action to be 
.taken by the Board until requested to do so by any party to this matter. 



APPEAL 

Petition for Special Hearing 

2020 Turkey Point Road 


N/side of Turkey Point Road, East & West of Edgar Avenue 

th

15 Election District - 6th Councilmanic District 

Legal Owners: Kapman Enterprises, LLC 


kGH:Ou::iR~tF'8ae1etMPJ.tU*FeieA!Tf8~S.1'@e~FS:' Rockaw. ay Beach Improvement Association 


( Pet-: t\ IIY\-e.~ , f"o-te:;ttuA-s'\ . 
Case No,: g5-476-SPH 

vPetition for Special Hearing (March 22, 2005) 

Vzoning Description of Property 

VNotice of Zoning Hearing (March 28, 2005) 

vtertification of Publication (The Jeffersonian - April 26, 2005) 

v-Certificate cif Posting (April 8, 2005) by Bruce Doak 

~ntry of Appearance by People's Counsel (March 31, 2005) 

V'Petitioner(S) Sign-In Sheet -1 Sheet 

~ Protestant(s) Sign-In Sheet - None 

v'f;itizen(S) Sign-In Sheet":" 1 Sheet 

vZoning. Advisory, Committee Comments 

Petitione..!)' Exhibit 

V1 ' Bill 64-99 

0. Bill 28-01 

A Planning Office Comment 

~ Tax Map and Plat 

v;:>. Deed History 

l./'Ef. Zoning Map 

l./1':" GIS Map with Boundary Locations 


Protestant~' Exhibits: 

V' . Water &Sewer Plan 

t;4' Layout of Parcel Configuration 

V"3. ' E?<hibit 1 of Motion Ijearin.s (admitted in main case) 


. 	 po t 

Miscella~o'i.Js (",l~fMarked as Exhibit) 
~ ~ Plat to accompany petition for Special Hearing 

Vy Letter dated April 5. 2005 from Holzer & Lee 
l/3, Letter dated April 6, 2005 from Holzer & Lee ' 
t,.A(" People's Counsel Preliminary Memorandum dated April 26, 2005 
~ Fax from Amanda Conn dated May 3, 2005 
~ Letter dated May 12. 2005 indicating County Council Agenda for Bill 64-99 

~~ \,/( Division of Code Inspections & Enforcement Violation Case Documents 

vZoning Commissioner's Order (DENIED - May 31, 2005) 

~tion of Reconsideration from People's Counsel dated June 22, 2005 & letter of support from Holzer & 
Lee dated June 24,2005 

... v-(etter dated June 27,2005 from Whiteford, Taylor & Preston indicating opposition of Motion for 
Reconsideration 

/EXhibit Sheet for Motions Hearing (two exhibits) 

t/'kapman Enterprises, LLC's Preliminary Memorandum 

v'brder on Motion for Reconsideration (DENIED - June 29, 2005) 

VNotice of Appeal received on July 22.2005 from People's Counsel of Baltimore County 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner 

Timothy Kotroco. Director of PDM 


date sent October 4, 2005, kim 

http:Miscella~o'i.Js
mailto:kGH:Ou::iR~tF'8ae1etMPJ.tU*FeieA!Tf8~S.1'@e~FS


Department of Permits ail 

Development Management· 
 Baltimore County• 

James T Smith, Jr., County Executive Director's Office 
Timothy M. Kotroco, Director Counry Office Building 


III W Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708 


September 27,2005 

Peter Max Zimmerman, Esquire 
People's Counsel of Baltimore County 
400 Washington Avenue, Room 47 
Towson, MD 21204 

Dear Messrs.'Zimmerman·& Holzer: 

RE: Case: 05-476-SPH, 2020 Turkey Point Road 

Please be advised that an appeal of the above-referenced case was filed in this office 
on July 22, 2005 by your office. All materials relative to the case have been forwarded to the 
Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the Board 
at 410-887-3180. . 

~~ncere).,k.Y4 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman, III, Zoning Commissioner 

Timothy Kotroco, Director of PDM 

People's Counsel 

J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286 

John Gontrum, 210 W. Pennsylvania Avenue, Towson 21204 

Kapman Enterprises, 9 Widebrook Court, Baltimore 21234 

Jackie Nickel, 721 Rockaway Beach Rd., Baltimore 21221 

Carole Ledley, 2304 Turkey Point Road, Baltimore 21221 

Joann Loeliger, 2337 Tickwood Road, Baltimore 21221 
 ~~CClaw rID 
Evelyn Reed, 610 Greyhound Road, Baltimore 21221 
Mr. & Mrs. Lawrence Knoll, 623 Rockaway Beach, Baltimore 21221 OCT 052005 ' 
Joan Moore, 2112 Turkey Point Road, Baltimore 21221 
Ronald Hagy, 2114 Turkey Point Road, Baltimore 21221 SALTIMOR£: ~OUNTY 

Vince Cotrino, 2116 Tu~key Point Road, Baltimore 21221 	 BOARD OF APPEALS 

Visit the County's Website at www.baltimorecountyonline.info 

Pnnted on Recycled Paper 

www.baltimorecountyonline.info


laltimore County, Marylan' 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


~+. 

410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN 
People's Counsel July 22, 2005 

,... CAROLE S. DEMILIO 
Deputy People's Counsel 

Hand-delivered 
Timothy Kotroco, Director 
Department ofPennits and 

Development Management 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Re: 	 PETITION FOR SPECIAL HEARING 
N/side Turkey Point Road, East an&West of Edgar Avenue 
(2020 Turkey Point Road) 
15th Election District; 6th Council District 
Kapman Enterprises, LLC, Legal Owners; 
Rockaway Beach Improvement Association, et aI, Petitioners 
Case No.: OS-476-SPH 

Dear Mr. Kotroco: 

Please enter an appeal by the People's Counsel for Baltim'ore County to the County 
Board of Appeals from the Order on the Motion(s) for Reconsideration dated June 29,2005 by 
the Baltimore County Zoning Commissioner in the above-entitled case. 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate .. 

Very truly yours, 

·P<LHLX2~~
~E(£'VEO 
Peter Max Zimrnennan 

JUL.22'U People's Counsel for Baltimore County 

~r..~. 	 C.lS}jl( 
Carole S. Demilio 
Deputy People's Counsel 

PMZlCSD/nnw 

cc: 	 J. Carroll Holzer, Esquire 
John B. Gontrum, Esquire 
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IN RE: 	 PETITION FOR SPECIAL HEARING * BEFORE THE 


N/Side Turkey Point Road, East and 

West ofEdgar Avenue * ZONING COMMISSIONER 

(2020 Turkey Point Road) 

15th Election District OF BALTIMORE COUNTY 
* 
6th Council District 

* Case No. 05-476-SPH 
Kapman Enterprises, LLC, Legal Owners; 
Rockaway Beach Improvement Assoc., * 

et aI, Petitioners 

* 

, * * * * * * * * * * * * * 

ORDER ON THE MOTION(s) FOR RECONSIDERATION 

This matter comes before the Zoning Commissioner on a Motion for Reconsideration filed 

in the above-captioned matter by Peter Max: Zimmerman, Esquire, on behalf of the Office of 

People's Counsel for Baltimore County on June 22,2005. By letter dated June 24, 2005, J. Carroll 

Holzer, Esquire, as Counsel for the Petitioners, joined and adopted the Motion filed by People's 

Counsel. On June 27, 2005, John B. Gontrum, Esquire, provided written opposition to the Motion 

on behalf ofthe Legal Owners and Respondents, Kapman Enterprises, LLC. 

By way of background, the Petitioners in the instant case consist of two area improvement . 

associations, namely the Rockaway Beach and Turkey Point Improvement Association(s), and four 

individually named interested citizens, Jackie Nickel, Carolyn Bomu~has, Howard French and 

Katherine Hughes. Pursuant to the Petition for Special Hearing, the Petitioners sought relief to limit 

development of the subject property to a total of three separate building lots, pursuant to the Growth 

Management Plan for Bowley's Quarters and Back River Neck Areas (Section 4A03 of the 

B.C.Z.R.). 

By my opinion and Order dated May 31, 2005, I denied the Petitioners' request for the 

reasons set forth therein. Subsequently, the Petitioners and the Office of People's Counsel filed a 

Motion for Reconsideration, seeking a new evidentiary hearing to explore the zoning history and 

/ 
use of the subject property. 



The request for reconsideration is based in part on the recent decision of the Court of 

Appeals in Remes v. Montgomery Co., (No. 122, May 12, 2005). While this opinion came down 

after the May 10, 2005 hearing before me, it is noted within my Order of May 31, 2005 and the 

doctrine of zoning merger as discussed by Judge Cathell was considered and applied to the facts 

presented to me. Remes restated the doctrine of merger as discussed in Friends of the Ridge v. 

BG&E, 352 Md. 645 (1999) and did not state new law. Consequently, there is no need to reopen the 

record of this case to discuss issues that could have been or should have been addressed at the public 

hearing. 

People's Counsel suggests the prior owners of the subject property (the Bills family) may 

have used the contiguous parcels as a "single farm use" for many years, raising an inference of 

zoning merger prior to the sale of the property to Kapman Enterprises, LLC on February 12,2004. 

The evidence presented disputes such an inference. The eight parcels in question clearly do not 

constitute a farm. (See Petitioner's Exhibit 7 - five of the eight lots are fully wooded.) 

Further, Mr. Zimmerman points out that the case involves property located m the 

Chesapeake Bay Critical Areas, and pursuant to Section 500.14 of the B.C.Z.R., the Department of 

Environmental Protection and Resource Management (DEPRM) must make written 

recommendations with respect to the criteria enumerated in that Section. Mr. Zimmerman is correct 

that there was no specific Zoning Advisory Committee (ZAC) comment received from DEPRM. 

However, a review of the Protestants' (Respondent's) Motion Exhibit 1, and in particular, the 

January 25, 2004 letter from Mr. Gontrum to Timothy Kotroco, Director, Department of Permits 

and Development Management (DPDM), establishes that the Director ofDEPRM, David Carroll, as 

well as Thomas Vidmar and Patricia Farr were very much involved with respect to the development 

of these parcels. Ultimately, it was decided "The processing of the individual subdivision and even 

the permitting of the individual parcels accordingly will be subjected to an overall approved plan by 

DEPRM." Thus, DEPRM agreed that the processing of minor subdivisions on some of the 

2 



individual parcels did not violate the terms of County Council Bill No. 64-99. It was based on the 

content ofthese exhibits that I am satisfied that DEPRM had fulfilled its task. 

People's Counsel and Respondent have keenly identified and developed the essential 

grounds for the request for reconsideration and opposition thereto. However, after due consideration 

of the representations made therein and the testimony and evidence presented at the hearing, I am 

convinced that there is no reason to reconsider the decision in this matter. 

a:'"HIEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

~7 day of June 2005 that the Motion for Reconsideration filed in the above-captioned matter be 

and the same is hereby DENIED. 

Any appeal ofthis decision shall be entered within thirty (30) days of the date hereof. 

3 




" ,.,~ 
Baltimore County•Zoning Commissioner 

James T. Smith. Jr.. County Executive Suite 405, County Courts Building 
William J. Wiseman III. Zoning Commissioner 

401 Bosley Avenue 
Towson, Maryland 21204 


Tel: 410-887-3868· Fax: 410-887-3468 


June 29, 2005 

Peter Max Zimmerman, Esquire 

Office of People's Counsel for Baltimore County 

400 Washington Avenue, Room 47 

Towson, Maryland 21204 


RE: 	 MOTION FOR RECONSIDERATION 

PETITION FOR SPECIAL HEARING 

2020 Turkey Point Road 


, Case No. 05-476-SPH 

Dear Messrs. Zimmerman & Holzer: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 
The Motion for Reconsideration has been denied, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

, MAN, III 
Zorung Commissioner 

WJW:bjs 	 for Baltimore County 

cc: 	 J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, Md. 21286 

John B. Gontrum, Esquire, Whiteford Taylor & Preston 


210 W. Pennsylvania Avenue, Towson, Md. 21204 

Kapman Enterprises, LLC, 9 Widebrook Court, Baltimore, Md. 21234 

Ms. Jackie Nickel, 721 Rockaway Beach Road, Baltimore, Md. 21221 

Ms. Carole L. Ledley, 2304 Turkey Point Road, Baltimore, Md. 21221 

Ms. JoAnn Loeliger, 2337 Tickwood Road, Baltimore, Md. 21221 

Ms. Evelyn Reed, 610 Greyhound Road, Baltimore, Md. 21221 


,Mr. & Mrs. Lawrence Knoll, 623 Rockaway Beach Road, Baltimore, Md. 21221 

Ms. Joan Moore, 2112 Turkey Point Road, Baltimore, Md. 21221 

Mr. Ronald Hagy, 2114 Turkey Point Road, Baltimore, Md. 21221 

Mr. Vince Corino, 2116 Turkey Point Road, Baltimore, Md. 21221 

DEPRM; Cat File '. 


Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Papet 

www.baltimorecountyonline.info


WHITEFORD. TAYLOR & PRESTON L.L.P. 
SEVEN SAINT PAUL STIUmT 1025 CONNEC11CUT AVENUE, NW 

IlAl:nMORE, MARYLAND 21202·1626 WASHINGTON. D.C. 20036-5405 
TElEPHONE 410 347·87(J0. TELEPHONE 202 659-6800210 WEST PENNSYLVANIA AVENUE FAX 410752-7092 FAX 202331.()573 

TOWSON, MARYLAND 21204·4515 

410 832·2000
20 COWMOIA CORPORATE CENTER 1317 KING S'ffiEET 
10420 U'I'I1.E PATUXENT PARKWAY FAX 410 832·2015 AUlXANDI\IA, VIRGINIA 22314·2928 

COLUMBIA. MARYlAND 210,14'3528 www.wtplaw.com REcEI' IC"~~ONE 703836-;742 
TELEPIIONE 410 884'()700 Vt.U 703836-0265 

FAX 4H) 884'()719 

JOHN B. GONTRUM JUN 2 7 2005 
DIRECT NUMOP'I( 

410·8~2·2()55 

JGontrum@wtpJaw.com 

June 27, 2005 ZONING COMMISSIONER 

William J, Wiseman, III, Zoning Commissioner 

County Courts BUilding 

401 Bosley Avenue, Suite 405 

Towson, Maryland 21204 


Re: Re: Rockaway Beach Improvement Assoc., et al - Petitioners 
Case No. OS-476-SPH 

Dear Commissioner Wiseman: 

I am in receipt of People's Counsel's correspondence dated June 22, 2005. Please 

accept this letter as Petitioner's Opposition to People's Counsel's Motion for 


. Reconsideration, The facts in the above case are not in dispute. The properties have 

been held by and large in the same ownership for many years, but all as separately 

taxed individual parcels. There have been separate water and sewer charges, etc. As 

presented at the hearing, all of the improvements are located on one of the lots. Some of 

the lots are fully wooded, and some have open space, but none are needed to support 

uses on the others. 


The doctrine of merger certainly is not a new doctrine. All that Reme~ v. 

Montgomery County, No. 122- 2004 did was to restate the issue discussed in Friends of the 

Ridge v. BGE, 352 Md. 645 (1999), in the context of a zoning setbacks:, It did not state 

new law: The court in Remes stated that Ridge was merely a statement of common law, 

not a change (Id, at 25). Co:nsequently, there is no need to reopen the record to discuss 

issues which should have been addressed and which were, in fact, addressed at the 

hearing before you. 


The first issue is whether the doctrine of zoning merger even applies. Zoning 

merger was defined in Remes If to be the merger for zoning purposes of two or more lots 

held in common ownership where one lot is used in service to one or more of the other 


mailto:JGontrum@wtpJaw.com
http:www.wtplaw.com
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William J. Wiseman, III, Zoning Commissioner 
June 27, 2005 
Page 2 

common lots solely to meet zoning requirements ... " (Id. at 9). The Court quoted 
Friends of the Ridge stating that merger has been applied to "prohibit the use of 
individual substandard parcels if contiguous parcels have been, at any relevant time, in 
the same ownership and at the time of that ownership, the combined parcel was not 
substandard." Id. at p. 11 quoting Friends ofthe Ridge, 352 Md. 645 at 653 (1999). In 
Friends of the Ridge, the combination of conforming lots was voluntary by the owner to 
achieve a desired special exception. 

In Friends of the Ridge the court stated: "We shall hold that a landowner who 
clearly desires to combine or merge several parcels or lots of land into one larger parcel 
may do so. One way he or she may do so is to integrate or utilize the contiguous lots in 
the service of a single structure or project ... " (Id. at 658). In its case the Court in Remes 
also found that the presented facts supported that conclusion. 

, People's Counsel in this case is urging that the combination of already 
conforming lots be involuntary, forced by growth management legislation. There is no 
justification in the regulations for merger, and neither Friends of the Ridge nor Remes can 
be used for the proposition that the involuntary combination of already conforming lots 
constitutes zoning merger. 

The growth management legislation is very specific. It deals with individual 
lots. It even contains language pertaining to undersized lots and the use of adjacent 
owned property to preclude development approval of undersized lots. The common 
ownership of adjoining lots was indeed contemplated, and the only limitation placed on 
the development of any lot was placed on undersized lots. There is no stated limitation 
in the ordinance that adjoining lots under the same ownership be considered as one lot. 
That could have been stated, but it was not. Had it been so stated, there would have 
been no need for the wording placed in the regulations limiting development of 
undersized lots if a common owner possessed adjacent property. People's Counsel fails 
to recognize or explain how the legislation specifically limits undersized lot 
development next to adjoining commonly owned property and yet also limits the 
development of properly sized lots next to other properly sized lots without specific 
language so doing. 

Instead, the growth management legislation dealt with the issue of an 
undersized lot when an adjacent property, which could render the lot conforming, 
existed. BCZR §4A03.4B.1 The regulations, in effect, dealt with the issue of zoning 
merger in a very specific fashion and by so doing negated any presumption that . 
adjoining conforming lots should be merged for growth management. None of the lots 
before you are now undersized, and no subdivision into undersized lots was proposed. 
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William J. Wiseman, III, Zoning Commissioner 
June 27, 2005 
Page 3 

People's Counsel would urge some "limited application" of the merger doctrine 
based on the intent of the growth management legislation to offer protection of 
adequate services and the environment on a temporary basis until they are deemed 
adequate. First, there is no evidence that the issues that pertain to "growth 
management" are even present in this case. Baltimore County has not, despite the 
obvious opportunity to do so, raised any issue with adequate facilities or with the 
environment to indicate that the legislation's purposes are in any way thwarted by the 
development of the lots for either minor subdivisions or for individual permits. Both 
DEPRM and Public Works reviewed the issue before Mr. Kotroco, reviewed the Petition 
for Special Hearing and would review building permits and subdivisions. Nothing 
presented by anyone suggests that the development of minor subdivisions or individual 
permits would adversely impact any adequate facilities. Second, there is nothing 
"temporary" about this legislation. There are no sunset provisions and no provisions 
call for any review or modification to its application. People's Counsel is simply 
reading into the law provisions that do not exist. 

Furthermore, in this case, there was no evidence of any zoning merger of non­
conforming lots even though the doctrine of merger was raised and presented by 
People's Counsel at the hearing. All of the structures are located on one lot, and no 
other lot is necessary or serves to meet the zoning requirements for the principal 
structures. In Remes, the lots had been under the same tax account for many years, and 
a swimming pool had been located on an adjacent lot for many years serving the 
primary lot. Most importantly, the structures on the primary lot had non-conforming 
setbacks without the adjacent property. 

In Remes, the adjoining lot supported the other lot's setbacks. In this case, we are 
talking about 8 separate lots. People's Counsel's request for production of further 
evidence notes no new evidence that could be produced showing the intent of the 
owner in such a way as to substantiate a merger. The lots clearly did not constitute a 
farm in the context of zoning, for much of the area is wooded, and no tax assessment 
supports a farm basis. Five of the 8 lots are fully wooded. If the open space on the 
three lots is "farmed" as stated by People's Counset that fact does not support a zoning 
merger. Countless farms in the northern part of Baltimore County are comprised of 
separate tax parcels that are farmed together, and I can not recall a single instance 
where merger was even an issue when the separate parcels were subdivided or 
developed separately. People's Counsel's argument would be more apt if structures 
straddled or even occurred on different lots. Such is not 'the case here. 
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If intent of the owner is to be inferred from his conduct with respect to his land and the 
use made of it (Id. at p. 12), then in this case there has been no evidence of any previous 
owner's intent to merge the lots - all of which have scrupulously been kept separated by 
tax account and by use. 

I also question what the probative value of a tax assessor's notes would be in 
determining how the assessor may have valued the properties. Even if the assessor 
were called to testify, and even if he said he gave some sort of a break on the valuation 
because they were in common ownership, I do not see the relevance of that to zoning 
merger. That is one person's opinion looking at the valuation of the lots for tax 
purposes. The intent that counts according to Remes and Friends of the Ridge is that of 
the owner, not the tax assessor. In any event, the tax bills that were introduced indicate 
that no agricultural assessment was placed on the land as might be expected if the lots 
were combined for a farm. The tax assessment records indicate no preferential land 
values exist. 

Absent the proffer of some compelling information that would indicate a 
longstanding intent to use some or all of the parcels as one in contradiction to the 
physical and documentary evidence presented and absent some rationale as to why the 
issue in this ease restricting use of adjoining lots was not addressed in the growth 
management legislation, which addresses adjoining lots but only in the context of 
limiting use of undersized lots, there is no reason to reconsider the decision in this 
matter. 

Thank you for your attention to this matter. 

n/?ft­
~B~~ontrum 

ce.: Baltimore County People's Counsel 
J. Carroll Holzer, Esq. 

337841 
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OF COUNSEL 

June 24, 2005 
#7528 

THE 508 BUILDING 

508 FAIRMOUNT AVE. 

TOWSON, MD 21286 

(410) 825-6961 

FAX: (410) 825-4923 

E-MAIL: jLt11Jl..l.t'''\!:lI'tlU·,L.Nt 

RECEiVED 

JUN 272005 

ZONING C]MMISSIONER 

William Wiseman, Esquire 
Zoning Commissioner 
401 Bosley Avenue 
Suite 405 
Towson, Maryland 21204 

RE: Rockaway Beach Improvement Association, et al., Petitioners 
Kapman Enterprises, LLC, Owner 
2020 Turkey Point Road 
Case No.: 05-476-SPH 

Dear Mr. Wiseman: 

Please be advised that Ij'oin and adopt the Motion filed by People's Counsel requesting 
reconsideration in the above-captioned case. 

JCH:mlg 



taltimore County, Marylanlt 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN CAROLE 	S. DEMILIOJune 22, 2005 Peol'le's Counsel Deputy People's Counsel 

RECEIVED. 
William 1. Wiseman, III, Zoning Commissioner 

County Courts Building JUN 2 2 2005 

401 Bosley Avenue, Suite 405 

Towson, Maryland 21204 


Re: 	 Rockaway Beach Improvement Assoc., et al. - petilQ~lNG COMMISSlONER 
Kapman Enterprises, LLC, Owner 
2020 Turkey Point Road 
Case No: 05-476-SPH 

Dear Mr. Wiseman: 

Please accept this letter as a Motion for Reconsideration of the Findings of Fact and 
Conclusions of Law, and Order dqted May 31,2005 in this case. This is pursuant to Rule 4K of 
the Rules of Practice and Procedure of the Zoning Commissioner. 

As the Commissioner's decision notes, the Court of Appeals recently issued its opmion in 
Remesv. Montgomery County (No. 122, May 12,2005). Obviously, the opinion came down 
after the May 10 hearing in this case. It was not available then for review and argument about its 
effect on the facts and law here. 

The opinion deals with the doctrine of zoning merger, and is just the second Maryland 
decision on the subject, the first being Friends of the Ridge v. BGE 352 Md. 645 (1999). The full 
scope of the doctrine is yet to be determined. While the Remes case dealt with the merger of lots 
which otherwise would have deviations from area requirements, the language of the Remescourt 
may apply to other situations. 

'.. As Judge Cathell observed at page 12, " ... merger may be derived from the common 
owner's intent, as evidenced by 'integrat[ing] or utiliz[ing] the contiguous lots in the service of a 
;:;ingle structure or project." In the same vein, at page 13, he rejected the property owner's 
argument that" ... other indicia of merger such as common ownership, contiguous parcels, use of 
'dne or more lots in service of another, offer no evidentiary import and are of little moment in 
Montgomery County. They are incorrect." 

The present case involves a property composed of contiguous parcels used by the Bills _ 
family for a single farm use for many years. In this context; there was a single integrated use in 
the service of a single project. On February 12,2004, the Bills sold all of the parcels together in 



William J. Wiseman, Zoning Commissioner 
June'20, 2005 ,.. 
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a single deed (19599/483) to 2020 Turkey Point Road LLC for $450,000. The same parcels are 
still under the common ownership of Kapman Enterprises. The consideration pertained to the 
property as an entirety. While the tax accounts are separate for each parcel, it would be necessary 
to look at the tax records to determine how the assessment was calculated. . 

Under these circumstances, it appears that a' full evidentiary review. of the hi$tory of the 
use ofthe .J3ills property is warranted to determine whether zoning merger occurred prior to or at 

. ,the time of sale on February 12', 2004~ It also appears that acloser look at the case law is in order 
to implement the merger doctrine properly in light of that history. 

* * * 

The Remes case is particularly helpful in clarifying that zoning merger may exist 
regardless of the title or subdivision status of the property. In this context, for core zoning 
purposes, a "lot" under BCZR 4A03 may be different from the usual "lot" or "parcel of record" 
referred to in BCZR 101. The .merger doctrine exemplifies the legal canon of statutory 
construction that the literal application of legal language sometimes must give way to the overall, 
purpose and context of the statute. . 

The merger doctrine was applied in Remes to prevent establishment of substandard lots 
under the zoning law. The present case involves another kind of substandard lot situation. It is to 
be remembered that the purpose of the Growth Management Law is to set standards to limit 
growth until adequate facilities or services are in place to handle the growth. It is not intended to 
place a permanent limit on development within the limits of the mapped zoning classification. 
Rather, it should be viewed as a kind of overlay district which, however, will be removed when 
there is a legislative determination that sufficient services exist for additional growth. 

In this context, the present case calls for a limited application of the doctrine merger· 
doctrine. This limited application does not subvert the underlying zoning classification, but 
rather is 'a timing mechanism. It limits growth until the area is ready. In other words, the 
develop~r may proceed at this time with a minor subdivision of typical D.R. 3.5 lots, leaving the 
majority of the area open or reserved for potential future development, subject to future 
legislation. This interpretation harmonizes the purpose of the growth man.agement law with 
comprehensive zoning. 

* * * 

If the case is viewed equitably, it should be kept in mind that the Bills property has 
essentially been used as a merged farm lot for many years. There is no equitable reason that it 
must immediately be converted to a split property to avoid the controls of the growth 
management law and magnify the immediate development allowance. If it is assumed that the 
County Council had a serious legislative intent to limit growth in th~;Sack River Neck area, then 
why or how should the law be stretched or bent to allow more growth. 

~ . . 
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If it is suggested that the Bills could have sold these parcels separately,then the answer is 
that, in view of the doctrine of zoning merger, the purchasers would have bought at the risk of 
application of this doctrine. As a practical matter, the properties have been sold as an entirety, 
which makes sense and is consistent with the merger concept. It also makes sense for the 
development to take place in a unified way. While the zoning remains D.R. 3.5, then the answer 
is that the BCZR 4A03 growth limits apply and are superimposed on all zoning classifications, 
and that it is not necessary that there be a change in zoning to effectuate or implement the growth 
management law. 

* 	 * * 

Separately, People's Counsel notes that this case involves property in the Chesapeake 
Bay Critical Area. Pursuant to, Sec. 500.14, the Department of Environmental Protection and 
Resource Management must make written recommendations with respect to criteria enumerated 
in that section. The Commissioner mustthen consider these recommendations. It does not appear 
that DEPRM has fulfilled that task. This is another reason for reconsideration. J 

* 	 * * 

Accordingly, People's COlmsel respectfully requests a reconsideration of this case. The 
reconsideration should include a new evidentiary hearing to review the history and situation of 
the Bills property at the time it was soldin 2004. It should then include a review and argument of 
the doctrine of zoning merger and the relevant case law as applied to those facts. This involves, 
in particular, the extraordinary purpose of the growth management law and the implementation 
of that law to prevent growth which conflicts with the relevant controls and standards. 

Very truly yours, 

P£.hx~ 
Peter Max Zimmerman 

peoples Counsel {\ B. altil~Ore County 

Cc-l9Ye--c 
Carole S. Demilio 
Deputy People's Counsel 

PMZ/CSD/rmw 
Enclosure 
cc: 	 J. Carroll Holzer, Esquire 

John B. Gontrum, Esquire 
Jackie Nickel 
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lNRE: PETITION FOR SPECIAL HEARING BEFORE THE * 

N/Side Turkey Point Road, East 
......and West ofEdgar Avenue ZONING COMMISSIONER 

(2020 Turkey Point Road) 
15th Election District OF BALTIMORE COUNTY* 
6th Council District 
Kapman Enterprises, LLC, Owner * Case No. 05-476-SPH 

Rockaway Beach * 

Improvement Assoc., et al, Petitioners 


* • * * * • * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the Rockaway Beach and Turkey Point Improvement Association(s); , 

Jackie Nickel, Carolyn Bomushas, Howard French and Katherine Hughes as interested citizens. 

The Petitioners request a special hearing to limit the development ofeight parcels of land located on 
" .".~... ........ __ - ••••••••••.•_"­..." ._-----_._ .... _-- 4' __ _ ___ 

~"'-" 

Turkey Point Road (collectively the "Property") to a total of three separate building lots pursuant to 

the Growth Management Plan for Bowley's Quarters and Back River Neck Areas, purSuant to 

Baltimore County Zoning Regulations (B.C.Z.R) Section 4A03. The revised requested relief as 

filed is more fully set forth on the supplemental question sheet affixed to the Petition. All of the 

subject eight parcels are owned by Kapman Enterprises, LLC and more particularly described on' 

the tax map and plat submitted which were accepted into evidence and marked as Petitioners' 

Exhibit 4. 

Appearing at the public hearing in support of the request were a number of residents from 

the surrounding local, including, Jackie Nickel, Carole Ledley, JoAnn Lolliger, Evelyn Reed, John 

Moore, Ronald Hagey, Vince Contrino and, Laurence and Charlotte Knoll. The Petitioners were 

represented by J. Carroll Holzer, Esquire. Additionally, People's Counsel for Baltimore County, 

Peter Max Zimmerman, Esquire entered his appearance and participated in the proceedings in view 

ofhis office's previous involvement with questions relative to this matter. Appearing in opposition 
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INRE: PETITION FOR SPECIAL HEARING * BEFORE THE 
N/Side Turkey Point Road, East 
and West ofEdgar Avenue * ZONING COMMISSIONER 
(2020 Turkey Point Road) 
15th Election District * OF BALTIMORE COUNTY 
6th Council District 
Kapman Enterprises, LLC, Owner * Case No. 05-476-SPH 

Rockaway Beach * 

Improvement Assoc., et al, Petitioners 


* 

* * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the Rockaway Beach and Turkey Point Improvement Association(s); 

Jackie Nickel, Carolyn Bornushas, Howard French and Katherine Hughes as interested citizens. 

The Petitioners request a special hearing to limit the development ofeight parcels of land located on 

Turkey Point Road (collectively the "Property") to a total of three separate building lots pursuant to 

the Growth Management Plan for Bowley's Quarters and Back River Neck Areas, pursuant to 

Baltimore County Zoning Regulations (B.C.Z.R.) Section 4A03. The revised requested relief as 

filed is more fully set· forth on the supplemental question sheet affixed to the Petition. All of the 

subject eight parcels are owned by Kapman Enterprises, LLC and more particularly described on 

the tax map and plat submitted which were accepted into evidence and marked as Petitioners' 

Exhibit 4. 

Appearing at the public hearing in support of the request were a number of residents from 

the surrounding local, including, Jackie Nickel, Carole Ledley, JoAnn Lolliger, Evelyn Reed, John 

Moore, Ronald Hagey, Vince Contrino and, Laurence and Charlotte Knoll. The Petitioners were 

represented by J. Carroll Holzer, Esquire. Additiona\ly, People's Counsel for Baltimore County, 

Peter Max Zimmerman, Esquire entered his appearance and participated in the proceedings in view 

of his office's previous involvement with questions relative to this matter. Appearing in opposition 
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to the request and representing the legal owner and respondent, Kapman Enterprises, LLC, was 

John B. Gontrum, Esquire, and Audra Trouland Cathel, Esquire, of Whiteford, Taylor & Preston, 

LLP. 

As a preliminary matter, Respondent moved to dismiss the Petition for lack of subject matter 

jurisdiction pursuant to Section 500.7 of the (B.C.Z.R.) and Baltimore County Code (B.C.C.) 
\ 

Sections 32-3-102 & 103. At the conclusion of hearing counsels' arguments, and reviewing 

exhibits submitted by both sides, the motion to dismiss was denied. 

As is often the case with cases presenting difficult legal issues, the f~ts are relatively simple 

and largely not in dispute. As noted above, Kapman Enterprises, LLC, owns the subject property at 

2020 Turkey Point Road consisting of eight contiguous parcels inside the Growth Management 

area, in Bowley's Quarters, located in eastern Baltimore County: The property as shown on 

Respondent's Exhibit 2, contains a gross area of ten acres, more or less, zoned DR.3.5. Parcel 

number 90 is improved with a single-family dwelling and accessory structures wherein the previous 

owner, Lloyd and Genevieve Bills, resided. The other parcels are all unimproved and vacant. The 

lots range in size-from a minimum of .440 acres or 19,200 square feet (parcel 401) to 2.01 acres or 

87,556 square feet (parcel 90). Each parcel was conveyed to Respondent by separate deed. Each 

parcel is located within the Urban Rural Demarcation Line, has adequate public water and sewer, 

and is taxed separately. It is anticipated that Respondent will propose subdivision of at least some 

of the parcels and will move to obtain building permits on some ifnot all of the other parcels. None 

of the parcels require variances to be developed or would be considered undersized by any zoning 

criteria. 

The arguments of the parties relative to (B.C.Z.R.) Section 4A03 are fully addressed in their 

respective written memorandums and will not be repeated here in length. The issue at hand is 

hether the eight contiguous parcels owned by Respondent should be combined for purposes of the 

Growth Management Plan for Bowley's Quarters Back River Neck areas, (B.C.Z.R.) Section 4A03. 
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People's Counsel, whose argument also was adopted by Petitioners, urges that contiguous 

assembled properties under common ownership should be limited to one minor subdivision 

pursuant to (B.C.Z.R.) Section 4A03.4(A). This position is supPorted by the Office of Planning as 

evidenced by it's Zoning Advisory Committee comment. According to Petitioners, this 

interpretation would properly serve the legislative purpose of managing and limiting growth. 

Respondent however, opines that the County Council did not intend for the minor subdivision 

limitation to be interpreted as combining separate parcels of land or restricting building permits to 

be issued for any single lot or contiguous lots ofrecord. 

It has been stated that it is the responsibility of the Zoning Commissioner to determine the 

intent of the legislature when construing any regulation/statute. In this case, it falls upon the 

undersigned to determine the intent of the Baltimore County Council when it enacted Section 4A03 

of the (B.C.Z.R.) and adopted the language therein. (Marzullo v. Kahl 36 Md. 158, 175 (2001). 

Interpretation of this regulation is a daunting task and one made even more difficult given my 

respect for the counsel who appeared in this case and the excellent arguments they presented. 

I will endeavor to do so by examining the words contained in the regulation and the 

defInitions provided. 

(B.C.Z.R.) Section 4A03.4A provides that: 

A building permit may be issued for the construction of a dwelling on an unimproVed 
platted lot or lot of record that meets all of the zoning requirements subject to the following 
conditions: 

(i) 	 variances are not required for the construction of the dwelling; 

(ii) 	 the property owner connects to a public sewer where available and with 
adequate capacity; 

(iii) 	 the dwelling meets the design requirements provided for in this section; and 

(iv) 	 except for minor subdivisions, no further subdivision of the lot is allowed. 
(Emphasis added). 
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In ascertaining the County Council's intent, I must look to the language in the regulation 

itself, giving that language its ordinary and natural meaning and avoiding a construction that is 

illogical, unreasonable or inconsistent with common sense. Papillo v. Pockets, Inc., 119 Md.App. 

78, 83-84 (1997). Maryland courts have held: " ... [Zoning ordinances] are in derogation of the 

common law right to so use private property as to realize its highest utility, and while they should be 

liberally construed to accomplish their plain purpose and intent, they should not be extended by 

implication to cases not clearly within the scope and purpose and intent manifest in their language." 

White v. North, 356 Md. 31, 48 (1999) quoting Aspen Hill Venture v. Montgomery County 

Council, 265 Md. 303, 313-314 (1972)). The words "the lot" in (B.C.Z.R.) Section 4A03.4A.4 

clearly refers back to the words "an unimproved platted lot or lot of record that meets all of the 

zoning requirements" contained in (B.C.Z.R.) Section 4A03.4A. Although the (B.C.Z.R.) does not 

defme the term "lot," they do defme "lot of record" as "[a] parcel of land with boundaries as 

recorded in the land records of Baltimore County on the same date as the effective date of the 

zoning regulation which governs the use, subdivision or other condition thereof." (B.C.Z.R.) 

Section 101. The words "unimproved platted lot" are clear and unambiguous as to their meaning. 

(B.C.Z.R.) Section 4A03.4A, unlike other sections of the Regulations/ does not contain a 

provision requiring adjoining land to be added to another parcel to afford a building lot. Nor is there 

a provision permitting the combination of adjoining land. Indeed, nowhere do the Regulations cite 

one lot or one parcel as being a combination of lots or parcels. 

People's Counsel argued that the purpose of the growth management regulations is to limit 

growth and that the natural implication of that purpose is to apply the minor subdivision restriction 

to contiguously owned lots. The purpose of the Growth Management Plan for the Bowley's 

Some Regulations require, either expressly or implicitly, that under certain conditions, a nonconforming lot 
merges with adjoining land in common ownership to make that-property conforming. See, M., (B.C.Z.R.) §304.1 (C). 
The Growth Management Plan for Bowley's Quarters and Back River Neck Areas also includes a provision permitting 
the combination ofundersized lots. See (B.C.Z.R.) §4A03.4(B). 
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Quarters and Back River Neck areas of the County, however, is broader than limiting growth. Ibis 

it does to the extent that lots are of sufficient size and have requisite zoning to permit more than a 

minor subdivision. Another purpose of the Regulation is to support new development that is 

consistent with the preservation of the quality of life in existing neighborhoods and with the ability 

of the county to provide necessary public facilities and services. (B.C.Z.R.) Section 4A00.1. The 

clearly articulated purpose of the legislation, along with its legislative history, does not indicate any 

intent of the Council to combine contiguous parcels of land under common ownership for purposes 

of (B.C.Z.R.) Section 4A03.4A. See (B.C.Z.R.) Section 4AOO.1. See also Baltimore County 

Council Notes to the Agenda Legislative Session 1999. 

Furthermore, the Baltimore County Master Plan 2010 (the "Master 'Plan") calls for 

assessments of potential development densities and their impacts in waterfront communities with 

adjustments to the zoning maps as may be appropriate (Master Plan 2010, p. 205). The Property is 

considered in the Master Plan as being in a waterfront community. As noted above, the Property is 

zoned D.R. 3.5, and the zoning has remained unchanged through several zoning cycles. Had the 

County Council wanted to further restrict zoning beyond the clear wording of the Growth 

Management Plan it could certainly have lowered the density or applied minimum lot sizes as it has 

done in the past. 

People's Counsel also raised the issue of merger. In Maryland, merger has only been 

applied to prohibit a land owner from creating undersized parcels. Friends of the Ridge v. 

Baltimore Gas & Bec. Co., 352 Md. 645, 653 (1999). Accord Remes v. Montgomery County, 

Maryland, Md. Ct. App. No. 122 (Filed May 12, 2005). In order to apply the doctrine of merger, 

there must be some evidence of the owner's intent to merge the contiguous lots into one single 

parcel. Friends of the Ridge, 352 Md. at 656-62; Remes, Md. Ct. App. No. 122 at p. 12. In this 

case, there is no evidence that the Respondent intended to merge the eight lots into a single parcel. 

Nor is there any evidence that any of the previous owners of the eight lots intended to merge the 
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eight lots into one single lot. As stated above, each parcel has been conveyed by separate deed, no 

buildings have been constructed across any lot line, and each parcel is taxed separately. None ofthe 

plans identified at the hearing (Nos. 04094-M, 04095-M, 04099M) provided any evidence of an 

intent to merge the parcels. It also should be noted that the development regulations in Baltimore 

County specifically state that the combination of parcels constitutes a subdivision that would be 

subject to the development regulations. (B.C.C.) Section 32-4-101(yy). Since each parcel clearly 

has the ability on its own to sustain at least one dwelling, to arrive at the conclusion argued by 

People's Counsel and Petitioners would require ignoring the development process: Had Respondent 

purchased only three of the eight lots, none being contiguous, then it would not be subject to 

People's Counsel's or Petitioners' interpretation of the legislation. In that case, Respondent would 

be entitled to one minor subdivision on each of the three lots, totaling nine units. However, because 

Respondent purchased eight contiguous lots, Petitioners argue that it should only be entitled to one 

minor subdivision, totaling three units. I do not believe that the County Council intended this result. 
\ 

Moreover, it is hard to imagine that the Baltimore County Council intended for (B.C.Z.R.) 

Section 4A03.4A to limit all contiguous parcels of land under common ownership to one minor 

subdivision because it would compromise the right to transfer interests in land and lead to 

mischievous results .. For instance, in the event Respondent sells any of the subject lots, the 

purchaser would not be entitled to build on the lot if there already existed three units elsewhere on 

the collective eight parcels. There is no restriction in the County Code prohibiting the transfer of a 

single parcel of land. There is no way in which a transferee would be notified that prior building 

permit issuance on other, possibly non-contiguous parcels precluded the issuance of a building 

.. permit on the transferee's lot. Notwithstanding lack of notice and the restriction on the 

transferability of a legal interest in property, such an expansive construction of (B.C.Z.R.) Section 

4A03.4A would lead to unreasonable results. The Baltimore Coupty Council could never have 

intended a result that creates a class of property owners that could be victims to a fraud the 
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purchase of a lot in a residential subdivision with little or no hope of receiving a building pennit to 

build a home. 

Based on counsel's arguments and evidence presented, an examination of the words 

contained in the regulation and definitions provided and the language, purpose and legislative 

history of (B.C.Z.R.) Section 4A03, I fmd that Respondent is not limited to one minor subdivision 

on its collective eight parcels of property. Although the legislative purpose to manage growth 

should certainly be recognized, I further find that the County Council did not intend for the minor 

subdivision limitation to combine separate parcels of land. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth herein, the relief requested shall be denied. 

THEREFORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County this 

r I~-rB~ day of May, 2005, that the Petition for Special Hearing to limit the subdivision or development 

of eight parcels of land located on Turkey Point Road to a total of three lots pursuant to the Growth 

Management Plan for Bowley's Quarters an,d Back River Neck Areas, (B.C.Z.R.) Section 4A03 be 

and is hereby DENIED. 

-­

;~
.~ 
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· C •. --ZoBIng ommlSSlOlller Baltimore County -
Suire 405, County Courts Building James T Smith, Jr.. County Executive 

401 Bosley Avenue . William J. Wiseman III, Zoning Commissioner 

Towson. Maryland 21204 
Tel: 410-887-3868 • Fax: 410-887-3468 

. May 31, 2005 

J. Carroll Holzer, Esquire 

Holzer & Lee 

508 Fainnount Avenue 

Towson, Maryland,21286 


Re: Petition for Special Hearing 
Case No. 05-476-SPH 
Property: 2020 Turkey Point Road 

Dear Mr. Holzer: 

Enclosed please fmd the decision rendered in the above-captioned case. The petition 
for special hearing has been denied in accordance with the enclosed Order. 

In the event the decision rendered is unfavorable to any party, please be advised that 

any party may file an appeal within thirty (30) days from the date of the Order to the 


. Department of Pennits and Development Management. If you require additional infonnation 

concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

. Ham J. Wiseman, III 
Zoning Commissioner 

WJW,III:raj 

Enclosure 


c: 	 Kapman Enterprises, LLC, 9 Widebrook Ct., Baltimore, MD 21234 
Jackie Nickel, 721 Rockaway Beach, Essex, MD 21221 
Carole L. Ledley, 2304 Turkey Point Road, Essex, MD 21221 
JoAnn Loeliger, 2337 Tickwood Road, Essex, MD 21221 
Evelyn Reed, 610 Greyhound Roaa, Essex, MD 21221 
Lawrence & Charlotte Knoll, 623 Rockaway Beach, Essex, MD 21221 
Joan Moore, 2112, Turkey }loint Road, Essex, MD 21221 
Ronald Hagy, 2114 Turkey Point Road, Essex, MD 21221 
Vince Cotrino, 2116 Turkey Point Road, Essex, MD 21221 

. a 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


,." 

.altimore County, Marylantfj 
OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson. MD 21204 

410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN 
People's Counsel 

William J. Wiseman, Zoning Commissioner 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 21204 

Re: 	 Genevieve & Lloyd Bills 
2020 Turkey Point Road 
Case No.: 05-476-SPH 

Dear Mr. Wiseman: 

CAROLE S. DEMILIO 
Deputy People's Counsel 

May 12,2005 

RECEIVED 
MAY 1 9 

oJ 2005 

ZONING COMMISSIONER 


At the May 10, 2005 hearing, we stated that we would attempt to find legislative 
history pertinent to this case. Enclosed are pages 23 and 24 of County Council Agenda 
for Bill 64-99. 

Thank you for your consideration. 

PMZ/rmw 
Enclosure 

cc: 	 J. Carroll Holzer, Esquire 
John B. Gontrum, Esquire 

Sincerely, 

kftN<2~~ 

Peter Max Zimmerman 
People's Counsel for Baltimore County 
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Pat. Keller/Bob Olsen/Arnold Jablon 

B'iI! 64-99 - Mr. Kamenetz (By Reg.) - Sewer System in Bowley's Quarters and Back River 

Neck Peninsula 

Bill 64-99 proposes to implement the Planning Board report (part 1) on the sewer system in 

Bowley's Quarters and the Back River Neck Peninsula. The purpose of the bill is to eliminate 

existing septic systems, both failing and non-failing, in order to improve water quality in the area. 

Bill 14-99 established temporary controls on the issuance of building permits for new construction 
on unimproved properties in portions of the Bowley's Quarters and Back River Neck areas of the 

County. In order to prevent unanticipated development, the bill prohibited the .issuance of building 

permitsfor unimproved properties zoned RC or DR1, 2 or 3.5 and lying within the portions of the 
Bowley's Quarters and Back River Neck' peninsulas depicted on the map attached to the bill. The 

issuance of permits was suspended until June 30, 1999. Exempted from the prohibition were 
certain projects for which permits had 'been issued. 

The development controls of Bill 14.,99 suspended the issuance of permits for sewer hook-ups 

on approximately 1,100 undeveloped tracts in the affected areas. During the ban, the Planning 
Board was requested to draft a more permanent plan for addressing growth controls on future 

development. The request to the Planning Board was detailed in Resolution 10-99, which was 
approved concurrently with Bill 14-99. 

The Council later passed Bill 41-99 which extended the temporary controls to August 6, 1999. 

The Planning Board issued its report on June 8, 1999. The Council held a public hearing on the 

report on July 6, 1999. 

Bill 64-99 amends the Zoning Regulations in order to provide a growth management plan for 

Bowley's Quarters and the Back River Neck area. The regulations apply to property zoned D.R 
or RC. 5 and located in the areas depicted on the map which is attached to the bill. 

If an existing dwelling is located on land served by public sewer and zoned D.R or R.C. 5, the 
property owner must connect to the public sewer. A new dwelling may be built on an unimproved 

lot if variances are not required, the owner connects to public sewer, the dwelling meet& certain 

design requirements, and no further subdivision is required (except for a minor subdivision, and 

except for a property zoned D.R with a development plan that was approved on or before May 

28, 1999, as long as the lot is at least 12,000 square feet). A dwelling may be built on an 

undersized lot (one that does not meet the area, height, or setback requirements) if the owner 

does not have enough sufficient adjoining land to combine with his property in order to conform 
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Bill 64-99 (continued) August 2, 1.999 

to the regulations, no further subdivision is allowed, the owner obtains the necessary variance,· 

and he connects to public sewer. 

Section 206.6 provides a process for the application for a building permit. The Director of 

Planning is required to submit comments to the Director of PADM within 15 days of the receipt of 

an application and the request for comments. The Director must provide recommendations for 

the site design and architectural design of the proposed dwelling. 

For undersized lots, the property must be posted with notice of the application for building permit. 

Within the prescribed 15-day notice per,iod, a person who resides or owns property within 1.,000 

feet of the proposed dwelling may request a public hearing; the Director of PADM may also 

require a public hearing. At the hearing, the Zoning Commissioner must determine whether the 

proposed dwelling is appropri~te._ The decision is appealable to the Board of Appeals. 

If a property owner is required to connect to public sewer, he may not apply for growth allocation 
~ .' '. . 

under Section 26-123, unless he has applied prior to August 6, 1999. Public sewer may not be 

extended to R.C. 20 properties. 

The bill· requires the Departments of Public Works, PADM, and DEPRM to report annually to the 

Council, beginning in July 2000, on the capacity of public sewer in the affected areas and the 

potential for the connection of public sewer to properties that are not zoned D.R., R.C. 5, or R.C. 
20. 

The Administration advised that the bill has no fiscal impact on County revenues, since the County 

is currently installing a sewer system in the affected areas. 

With the affirmative vote of five members of the County Council, Bill 64-99 will take effect on 

August 6, 1999., 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
2020 Turkey Point Road; N/side Turkey Point 
Road, East & West of Edgar Avenue. 
ISth Election & 6th Councilmanic Districts 

* ZONING COMMISSIONER 

Legal Owner(s): Genevieve & Lloyd Bills * FOR 
Petitioner(s): Rockaway Beach Improvement· 
Association; Turkey Pt. Improvement * BALTIMORE COUNTY 
Association, Jackie Nickel, Carolyn Bronushas, 
Howard French, Katherine Hughes * OS-476-SPH 

* * * * * * * * * .* * * * 

PEOPLE'S COUNSEL'S PRELIMINARY MEMORANDUM 

This case is scheduled for hearing on May 10; 2005~ Because of our office's previous 

involvement with questions relating to this matter, we are writing to reflect ourparticular interest 

and provide a preview ofour position. 

In July, 2004, upon inquiry from interested citizens, our office looked into a significant 

issue concerning application of the Back River Neck Growth Management (BRNGM) lawto the 

contiguous parcels called "the Bills property." This law places strict limits on development by 

imposing a "minor subdivisIon" cap. BCZR 4A03.1, 4A03.4.A.1. 

Our investigation showed that on February 12, 2004, Genevieve and Lloyd Bills sold to 

2020 Turkey Point Road LLC eight contiguous parcels inside the Growth Management Area. 

There was a subsequent transfer on March 31, 2004 to Brown Custom Home Contracting, Inc. 

Three (3) minor subdivision plaris were filed, relating to several of the parcels. The Planning 

Office expressed concerns that these were in conflict with the BRNGM. We learned more 

recently that on November 29, 2004, there was another transfer, this time to Kapman Enterprises. 

* * * 

The question is whether the property owner is entitled to a minor subdivision on each 

parcel. The property owners have asserted the affirmative, and proposed to develop at least 14 
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residential lots on the assembled parcels, which comprise collectively about ten acres .. 

People's Counsel's position' is that the minor· subdivision cap applies to the entire 

ass~rtlbled property, so that the. limit is 3 residential lots on- the collective property. The 

legislative intent does not permit avoidance by disaggregating or isolating contiguous parcels and 

treating them as separate entities. In other words, the entire "Bills Property", notwithstanding the 

acquisition by developers, is limited to one minor subdivision. 

There is no dispute that' long established practice, reflected in the Development 

Management Policy Manual, Pages 11-18, defines·a minor subdivision as limited to three lots. 

This implements the longstanding limited exemption in Code Sec. 32-4-106(a)(l)(x) for 

development for three or fewer lots .. 

We explained our legal analysis in the attached letter dated July 22, 2004 to Timothy 

Kotroco, Director of PDM~ It identified the contiguous parcels and relevant minor subdivision 

application, included SDAT data and tax maps, and transactional history available at that time. 

This letter is also attached to the Petition for Special Hearing, with a partial set of SDA T data. 

* * 
Recently, upon information and belief, we have been informed that several of the 

individual parcels on Turkey Point Road have been listed for sale, with the ultimate goal of new 

construction and building permits for 14 residential lots. If so, that should be iden~i:fied and 

reviewed at the hearing. Ourpositio~ is that the maximum number of building permits for the 

collective or assembled property is three, and that any building permits issued would have to be 

considered under the rubric of a 
. 

single minor subdivision . and/or would 
_ 

count toward the 
I . 

maximum number of three. If any parcel were issued a separate permit, under the theory that 

each parcel is entitled to a separate subdivision or permit(s), it would conflict with the Growth 
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Management law. The current status of development and marketing of the property should be 

reviewed and determined by the Commissioner within the scope of the special hearing. 

A building pennit issued in contravention of zoning law isnot valid, and the courts have 

so stated for a very long time. The "estoppel" doctrinerilaY not be invoked to secure it. Lipsitz . 

v. Parr 164 Md. 222 (1933); Town of Berwyn Heights v. Rogers 228 Md. 271 (1962); City of 

Hagerstown v. Long Meadow Shopping Center 264 Md. 481 (1972); Cromwell v.Ward 102 Md. 

App. 691 (1995); Marzullo v. Kahl366 Md. 158 (2001). 

* * * 

Please note that although the Petition for Special Hearing lists Genevieve and Lloyd Bills 

.. . 

as the owners, the SDAT records reflect subsequent transfers. The most recent of which we are 

"­
aware is the transfer to Kapman Enterprises. The Petitioners have revised their Petition to reflect 

. the new ownership. 

Conclusion 

In view of the significant legal issues, and the history leading to this special hearing, we 

hope that·the Commissioner finds this letter helpful in his consideration and deliberation on this 

case. We expect to attend the hearing on May 10,2005. 

CAROLE S. EMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 
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CERTIFICATE OF SERVICE 

. .'~'" 

1 HEREBY CERTIFY that on this ~ day of April, 2005, a copy of the People's Counsel 
I 

Preliminary Memorandum was mailed to John B. GontrmD., Esquire, Whiteford, Taylor & 

Preston, LLP, 210 W Pennsylvania Avenue, Towson, MD 21204, past attorney for owners and 

developers, J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson, MD 

21286, Attorney for. Petitioner(s), and to Kapman Enterprises, LLC, 9 Widebrook Court, 

Baltimore; MD 21234~1232. 

PETER MAX ZIMMERMAN ~ 
People's Counsel for Baltimore County 
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Baltimore County, Maryland . 

OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse· 
400 Washington Ave. 
Towson, MD 21204 

410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 

People's Counsel Deputy People's Counsel 

April 26, 2005 RECEIVED 
APR 2 6 2005 

Timothy Kotroco, Director 
County Office Building 
111 W Chesapeake Avenue ZONING COMMISSIONER 
Towson, Maryland 21204 

Re: 	 PETITION FOR SPECIAL HEARING 

2020 Turkey Point Road; N/side Turkey Point 

Road, East & West of Edgar Avenue 

Case Nos: 05-476-SPH . 


Dear Mr. Kotroco: 

Enclosed please find the People's Counsel's Preliminary Memorandum for filing 
with regard to the above-mentioned case. 

Thank you for your consideration. 

Very truly yours, 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZlCSD/rmw 

cc: 	 1. Carroll Holzer, Esquire 

John B. Gontrum, Esquire 

William Wiseman, III, Zoning Commissioner 
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Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 
 COpy
400 Washington Ave.' 

Towson, MD 21204 


(410) 887-2188 

PETER MAX ZIMMERMAN July 22, 2004 
. People's Counsel 

".. Timothy Kotroco, Director 
Pennits & Development Management 
III W Chesapeake Avenue 

. Towson, Maryland 21204 

Re: 2020 Turkey Point Road LLC/Brown Custom Contracting, Inc 
. Map 98, Grid 14, Parcels 90, 91,160,220,221,362,401,402 
Applications for Minor Subdivision M4094, M4095, M4099 

Dear Mr. Kotroco, 

CAROLE S. DEMILIO 
--D,...·~els-€ouns81--. 

Kt.t;t-..IVED·· 

JUl 22 2004 

Upon inquiry from interested citizenry and review of documentation, our office must write to 
you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning'maps. 
We are concerned with deferise of and compliance with the Back River/Bowleys Quarters Growth 
Management Plan law codified in BCZR 4A03. Bill 64-99, amended in Bill 28-2001. This law restricts 
property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor 
subdivisions, defined as "divisions of property," i.e. limited to three lots. BCZR 4A03.l, 4A03.4;Al. 

For reasons stated below, we respectfully request that your department require or refer the 
. developer to the special hearing process under BCZR 500.7 for a thorough and open public review of 
important issues affecting the implementation of this law. If your office does not refer the matter, 
please notifY us in any event of your office's decision as to whether to approve or disapprove the 
proposed minor subdivisions and development currently pending, so that we may take necessary and 
appropriate action . 

. Our review of the attached tax map and data reflect that 2020 Turkey Point Road LtC owns all. 
of the above contiguous parcels, with the exception of Parcel 90, which it sold March 31, 2004 to 
Brown Custom Contracting, Inc. The property inquestion is zoned D.R. 3.5 and totals 9.79 acres. In 
view of the overall purpose and history of the Growth Management law, and its broad reference to 
property, it is reasonable to infer . that the minor subdivision cap applies to all contiguous property 
under one ownership, whether in a single parcel or multiple parcels and whether or not sold after the 
enactment of the law. That is consistent with the function of the law to control gro.Jn:h. It also avoids 
discriminatory and capricious implemeritation of the law, so that all owners of contiguous property are 
treated fairly and in the same way. This is, furthennore, consistent with the principle of merger in 
zoning law. See Friends of the Ridge v. BGE 120 Md.App. 444 (1998), In the Matter of Woodbrook, 
LLC, Case No. 03-218-SPH, BCZR 304 (undersized lot). 

Apparently, 2020 Turkey Point Road seeks to avoid coverage by splitting its eight Parcels into 
five separate properties ellgible for minor subdivision and selling off one of the end parcels, Parcel 90 . 
. As we understand this "gerrymandered" device, 2020 Turkey Point Road LLC has configured three 



'1;rriothY Kotroco, Director of PD' .. 
JuJy 21,2004 
Page 2 

applications for Minor Subdivision --- M4094, M4095, and M4099 - on sections of their property split 
by intervening property. The resulting development would have 14 dwelling lots, instead of the three 
envisioned by the law. . 

The entire property'owned by 2020 Turkey Point RoadLLC, including the recently sold Parcel 
90, should be considered as one property. Any other conclusion defeats the purpose of the law and 
leads to absurd results. It also is an invitation to other property owners to deed their property into 
separate parcels ostensibly not for development, only to come back .. later with separate minor 
subdivisions. . 

The Court of Appeals has said many times that in order to discern the purpose of a statute, one 
must consider the context. As the Court said just recently in Board of Physicians v. Mullan 381 Md. 
157, 168 (2004), 

" ... we 'avoid constructions that are illogical, unreasonable, or inconsistent with 
cominon sense ... , and instead interpret and harni.onize statutes as a whole, giving meaning and 
effect to all parts of the statutory language and refraining from interpretations that render any 
part ofa law surplusage or contradictory.." 

See, e.g. Lucas v. People's Counsellor Baltimore County 147 Md. App. 209 (2002); 

The entire purpose of the growth management plan law is to provide meaningful controls on 
growth in the designated Back River and Bowleys Quarters mapped areas. The heart ofthese controls 
is the minor subdivision cap. If piecemeal division of parcels is allowed to facilitate multiplication of 
minor subdivisions and lots, this subverts the essential function of the law; 

We appreciate your consideration of this matter. 

/'/
-;::--'. J, /. 

, _L<t:.A._, (.i,K LY;/t!144J!/I/p../1~-;Z/:_'E ! 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

(1~slc'
Carole S. DeItrl1io . 
Deputy People's Counsel 
400 Washington Avenue, Room 47 
Towson, Maryland 21204 
(410) 887-2188 

cc: 	Arnold F. "Pat" Keller, Director of Planning 
David Carroll, Director ofDEPRM· 
John GontfUill, Esq. 
Jackie Nickel 
Donald Rascoe 



Re: PETITION FOR SPECIAL 
HEARING, 2020 Turkey Point Road; lsth 

Election District, 6th Councilmanic District 
Legal Owner: Kapman Enterprises, LLC 
Petitioners: Rockaway Beach Improvement 
Association, Turkey Point Improvement 
Association, Jackie Nickel, Carolyn 
Bronushas, Howard French & Katherine 
Hughes 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BAL TIMORE COUNTY 

OS-476-SPH 

KAPMAN ENTERPRISES, LLC'S PRELIMINARY :MEMORANDUM 


INTRODUCTION 


On or about February 14, 2005, petitioners filed a petition for special hearing to detennine, 

inter alia, whether the applications for minor subdivisions numbers M4094, M4095 and M4099 

comply with the Growth Management Plan for Bowleys Quarters and Back River Neck Areas, 

BCZR §4A03. i Petitioners assert that Map 98, Grid 14, Parcels 90, 91, 160,220,221,362,401 and 

402 (the "Lots"), located on Turkey Point Road should be combined as one single lot for purposes 

of the minor subdivision cap enumerated in BCZR §4A03 (the "Regulation"). Accordingly, 

Petitioners contend that regardless of the Lots' individual acreage, only three units are pennitted on 

the eight collective lots. 

BCZR §4A03.4A provides: 


Building pennits. 

A. 	Except as provided in Paragraph B of this subsection, a 

Building pennit may be issued for the construction of a 
dwelling on an unimproved platted lot or lot of record that 
meets all of the zoning requirements subject to the 
following conditions: 

1. 	 Variances are not required for the construction of the 
dwelling; 

2. 	 The property owner connects to a public sewer where 

The subdivision plans were submitted by a previous owner. They have not been pursued and would have to be 
re-filed in o,rder to be valid. 



available and with adequate capacity; 
3. 	 The dwelling meets the design requirements provided for 

in this section; and 
4. 	 Except for minor subdivisions, no further subdivision of 

the lot is allowed. 

Kapman Enterprises, LLC ("Kapman") is the legal owner of the Lots. The Lots consist of 

the following approximate acreage: Parcel 90- 2.01 acres; Parcel 91 - 0.702 acres; Parcel 160 

0.692 acres; Parcel 402 0.516 acres; Parcel 401 0.440 acres; Parcel 221-1.06 acres; Parcel 

220-3.02 acres; and Parcel 362-1.34 acres. Collectively, the Lots contain approximately 10 

acres. In February, 2004, 2020 Turkey Point, LLC ("Turkey Point") purchased each parcel through 

separate transactions from Lloyd and Genevieve Bills (the "Bills"). See SDAT Records, Ex. 1. On 

March 31, 2004, Turkey Point sold each lot to Brown Custom Contracting, Inc. ("BCCI") through 

independent transfers. Id. Thereafter, on November 29, 2004, BCCI sold each parcel to Kapman 

through individual transactions. Id. Prior to Turkey Point's acquisition of the Lots, the Bills 

acquired each one through individual transactions from November 1947 through February 1969 

from four separate Sellers. See Deeds, Ex. 2. At no point were any of the Lots considered or 

intended to be combined. 

The Baltimore County Master Plan 2010 (the "Plan") calls for urban development on the 

waterfront, including the revitalization of existing waterfront communities by adding new housing. 

Plan, pp. 200-08. These Lots are considered in the Plan as being in a waterfront community. 

Appropriate zoning densities have been reduced in some waterfront residential neighborhoods to 

ensure that infill development is compatible with the existing waterfront character. In this case, 
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each parcel is zoned D.R. 3.52
, and is located within the Urban Rural Demarcation Line with 

adequate public water and sewer. None of the Lots are undersized, and none need variances to be 

developed. The proposed minor subdivisions comply with the Plan and with their zoning 

designation. Thus, in accordance with BCZR §4A03.4, each lot is entitled to one minor 

subdivision. 

Kapman should be permitted to develop its properties in the same manner as any other legal 

owner. Kapman should be permitted to sell its properties as building lots. Kapman should not be 

denied the right to develop or subdivide the Lots merely because it is financially able to own 

multiple lots. Petitioners' interpretation of the Regulation is contrary to its plain and unambiguous 

language and the intent of the County Council of Baltimore County. Moreover, Petitioners' 

construction ofthe Regulation leads to an arbitrary and capricious result with no rational basis. 

ARGUMENT 

I. 	 The Proposed Minor Subdivisions Comply With the Plain Language 

and Intent of the Regulation 


The interpretation of a statute is a question of law. Papillo v. Pockets, Inc., 119 Md. App. 

78,83 (1997). The established rule for statutory construction requires the determination of the 

Legislature's intent, which, in this case, is the Baltimore County Council. Marzullo v. Kahl, 366 

Md. 158, 175 (2001) (analyzing BCZR §lOl); Papillo, 119 Md.App. at 83. To ascertain the 

Council's intent, courts look to the language in the statute itself, giving that language its ordinary 

and natural meaning. Id. Where the statutory language is plain, free from ambiguity, and expresses 

a definite and simple meaning, courts do not usually look beyond the words ofthe statute to 

There is no dispute as to the Lots' zoning. Prior to the 1990s, the parcels were zoned D.R. 5.5. 
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detennine the intent behind the legislation. Although courts may consider the statute's purpose and 

the context in which it was adopted, they seek to avoid constructions that are "illogical, 

umeasonable, or inconsistent with common sense." Id. at 84. 

Giving the language of BCZR §4A03.4(A)(4) its natural and ordinary meaning, each lot is 

entitled to be viewed separately. BCZR §4A03.4(A)(4) states "[e]xcept for minor subdivisions, no 

further subdivision of the lot is allowed." Although the Baltimore County Zoning Regulations do 

not define the tenn "lot," they define "lot of record" as "[a] parcel of land with boundaries as 

recorded in the land records of Baltimore County on the same date as the effective date of the 

zoning regulation which governs the use, subdivision or other condition thereof." BCZR § 10 I. 

Pursuant to this definition, Kapman owns eight separate lots. It requires no county approval to sell 

anyone or more of the parcels as individual building lots, and the sale or development of anyone 

lot as a building lot requires no development approval. Baltimore County Code ("RC.C."), §32-4­

1 06( a)(l )(i). 

The notion that each lot should be viewed separately is entirely consistent throughout the 

Baltimore County Zoning Regulations and the Baltimore County Code. Some regulations require, 

either expressly or implicitly, that under certain conditions, a nonconfonning lot merges with 

adjoining land in common ownership in order to make the property confonning. For example, the 

County Council articulates this concept in BCZR §304. That section exempts an undersized single­

family lot from area regulations as long as the owner does not own sufficient adjoining land to 

confonn to its width and area requirements. BCZR §304.1(C). 

Similarly BCZR §4A03.4(B) allows for the issuance of a building pennit for the 

construction of a dwelling on an undersized lot if, among other things, "the owner does not own 

-4­



sufficient adjoining land that if combined with the adjoining land would allow the property owner 

to conform to the current zoning requirements." Had the County Council intended for a 

landowner's adjoining land to be considered as one single lot for purposes ofBCZR §4A03.4(A), it 

would have articulated that as it has in other sections of the BCZR. Accordingly, the County 

Council did not intend for the application of the minor subdivision limitation to multiple lots 

simply because they are contiguous and owned by the same person. 

The Baltimore County Code's deVelopment regulations also regard each separate lot as a 

single development unit. Section §32-4-106 of the Baltimore County Code exempts separately 

defined lots or tracts from Subtitle 2 of the regulations. On the other hand, combining lots or tracts 

is considered a "development." B.C.c. §32-4-101(P). 

The purpose of the Growth Management regulations is: 

to implement the objectives of the county-wide Master Plan 
and to adopt standards and guidelines relative to new 
development in all areas of the county which would result in 
land use patterns, location of new growth and timing of 
growth and development that is consistent with preservation 
of the quality of life in existing neighborhoods, with the 
ability of the county to provide necessary public facilities and 
services to support new development, with the ability of the 
county to correct existing service and facility deficiencies, 
with the preservation of natural, agricultural and 
environmental resources and with the promotion of new 
growth and development in appropriate areas. 

BCZR §4AOO. L The clearly articulated purpose of the Growth Management regulations does not 

correspond with the construction advocated by petitioners. Rather, the Regulation supports 

appropriate growth and development. The proposed minor subdivisions are clearly within the 

Regulation's objective of appropriate growth and development. 
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Not only is petitioners' interpretation of the minor subdivision restriction not in accord with 

the language and intent ofBCZR §4A03, but also their construction of the Regulation results in an 

arbitrary and capricious application with no rational basis. Petitioners merely allege that "it is 

reasonable to infer that the minor subdivision cap applies to all contiguous property under one 

ownership, whether in a single parcel or multiple parcels and whether or not sold after the 

enactment of the [Regulation]." People's Counsel letter dated July 22,2004. 

The Regulation does not limit the development of "all contiguous property under one 

ownership." Rather, it limits development of each "lot." According to petitioners, if each lot was 

owned separately, each would be entitled to a minor subdivision. However, simply because 


.. Kapman own eight lots that are contiguous, petitioners argue that it is only permitted one minor 


subdivision for the combined eight lots. Application of BCZR §4A03, pursuant to petitioners' 


interpretation lacks, any rational relation to the objective sought by the County Council's enactment 

of the Growth Management Article, and would lead to an arbitrary and capricious result. 

According to petitioners' reasoning, if Kapman only purchased two non-contiguous lots, it 

would be allowed two subdivisions totaling up to six lots on two or more acres. However, because 

Kapman purchased approximately 10 acres ofD.R. 3.5 land consisting of eight parcels, petitioners 

argue it is only entitled to three units. There is no rational basis for this argument, and no public 

purpose is served. 

The Regulation was enacted to promote new growth and deVelopment with appropriate 

timing where public facilities can be provided without disrupting the quality of life of existing 

neighborhoods and with the further intent of preserving natural, agricultural and environmental 

resources. BCZR §4AOO.1. Affording Kapman its right to develop the Lots individually as 
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provided for in the Regulation will not conflict with the Regulation's objective of managing 

growth. Each lot is zoned D.R. 3.5, is located within the URDL, and has adequate public facilities. 

II. The Lots Are Not Subject to the Doctrines of Merger or "Creeping Subdivision" 

There is no authority for the proposition that a landowner must be deemed to have merged 

contiguous lots. BCZR §4A03.4 does not state, or even imply, that lots in common ownership are 

combined for purposes of its minor subdivision limitation. "Zoning ordinances, including 

Baltimore County's ordinances do not create lots." Friends of the Ridge, 352 Md. at 650-51 

(emphasis in original). Nor do they create parcels of real property. Id. Rather, zoning ordinances 

establish maximums, such as the number of residential units that may be placed upon the area of a 

tract or parcel, and other ancillary requirements. Id. Accordingly, the Regulation does create a 

single large lot out of individual contiguous lots; it simply limits the amount of units that may be 

placed upon each lot. 

The Lots have not been merged into a larger single lot. Nor are they automatically merged 

into a single lot. The development regulations mandate review under the full development process 

to merge the lots. In zoning cases, the doctrine of merger generally prohibits the use of individual 

substandard parcels if contiguous parcels have, at any relevant time, been in the same ownership 

. and if at the time of that ownership the combined parcel was not substandard. Id. at 653. Thus, 

merger has only been applied to prohibit a land owner from creating undersized parcels. Id. 

Furthermore, in order to apply the doctrine of merger, there must be some evidence of the owner's 

intent to merge the contiguous lots into a single parceL Id. at 656-62 (citing Appea/ ofGregor, 156 

Pa. Commw. 418, 423-24 (1993) (the party asserting merger has the burden to establish the 

landowner's intent to integrate the adjoining lots into one large parcel); Malic v. Zoning Board of 
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Appeals, 18 Conn.App. 159, 163-65 (1989) (the owner's intent may be inferred from his conduct 

with respect to the land and the use which he makes of it); Bridge v. Neptune Township Zoning 

Board, 233 N.J.Super. 587, 592-93 (1989) (two vacant contiguous lots in common ownership (ie. 

lots that do not have an existing structure covering all or part ofboth lots) may retain their separate 

identities)). Accord, In re Woodbrook, LLC, Case No. 03-2l8-SPH (June 2,2003) (finding merger 

where previous owner's intent was to combine lots into one single lot). 

At no time have any of the previous or current owners of the Lots sought development 

approval of combined lots. Although the Lots may have a common owner, each lot is subject to a 

separate tax bill, a separate water and sewer charge, each has been conveyed by a separate metes 

and bounds description, and each exists as a valid lot of record. None of the Lots is considered 

undersized, and some of the lots may be subdivided without variances. Hence, the doctrine of 

merger does not apply. 

This is not a case of "creeping subdivision." Contiguous subdivisions are not even being 

proposed at this time. Kapman is merely proposing to develop the Lots in accordance with its 

rights as the owner of eight separate lots. ill fact, the Baltimore County Board of Appeals has 

determined that a "creeping subdivision" does not exist in the BCZR and has rejected the concept. 

See In re Horner Trust, Case No. CBA-04-1l4 (June 1,2004), Ex. 3. Kapman should be permitted 

to develop its individual parcels in the same manner as eight individual owners. Kapman should 

not be deprived of its rights merely because it owns contiguous properties. 

ill addition to the points already addressed, Kapman should not be deemed to have merged 

~he Lots based on policy reasons. According to petitioners' view, in the event that Kapman 

conveys any of the Lots to a third-party, that party would not be permitted to construct a dwelling 
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on his newly acquired land if three other dwellings already exist elsewhere on the eight collective 

parcels. Clearly, the County Council did not intend such an "illogical and unreasonable" 

construction. There is no restriction on the transfer ofany of the parcels, and each parcel's permit( s) 

would be reviewed individually. Because none of the Lots is undersized, there is no restriction on 

the permits to be issued for any single lot or review of contiguous lots provided in the regulations. 

The County Council made no provision for such restriction which clearly indicates it did not intend 

this unreasonable result. 

CONCLUSION 

For the foregoing reasons, Kapman Enterprises, LLC respectfully requests that the Deputy 

Zoning Commissioner order that the proposed minor subdivisions do not violate the Growth 

Management Plan for Bowleys Quarters and Back River Neck Areas, and approve the proposed 

minor subdivisions. 

Respectfully submitted, 

~~ 
B. Gontrum 

Whiteford, Taylor & Preston, L.L.P. 
210 W. Pennsylvania Avenue, Suite 400 
Towson, Maryland 21204 
410-832-2055 
Attorneyfor Kapman Enterprises, LLC 
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Real Property Search - Individual Report Page 1 of2 

e 
Click here for a Dlain text ADA compliant screen. 

~Q!l~£k
Maryland Department of Assessments and Taxation \O~w._M~R
BALTIMORE COUNTY . .Ng.w...$g~[.£h
Real Property Data Search 

§.LQ.!!.IJ~ Ji~!:I! 

Account Identifier: District - 15 Account Number - 1502370160 

Owner Information 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/473 
BALTIMORE MD 21234-1232 2) 

Location 8t Structure Information 

Premises Address Legal Description 
2020 TURKEY POINT RD LT 48-56 

1075 W GREYHOUND RD 
LT NWS TURKEY POiNT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
98 14 90 48 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area county Use 

1949 1,260 SF 2.01 AC 04 

Stories Basement Type Exterior 
11/2 YES STANDARD UNIT SIDING 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 44,040 44,040 

Improvements: 70,050 78,170 
Total: 114,090 122,210 119,502 122,210 

Preferential Land: O. a o o 

Transfer Information 

Seller: 
Type: 
Seller: 
Type: 
Seller: 
Type: 

BROWN CUSTOM CONTRACTING INC 
MULT ACCTS ARMS-LENGTH 

2020 TURKEY POINT ROAD LLC 
MULT ACCTS ARMS-LENGTH 
BILLS GENEVIEVE V 
MULT ACCTS ARMS-LENGTH 

Date: 
Deed1: 
Date: 
Deed1: 
Date: 
Deed1: 

11/29/2004 
/21043/473 
03/31/2004 
/19816/299 
02/12/2004 
/19599/483 

Price: 
Deed2: 
Price: 
Deed2: 
Price: 
Deed2: 

$1,700,000 

$1,470,000 

$450,000 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE * 

http://sdatcert3.resiusa.org/rp_rewrite/results.asp?District=15&AccountNumber=15023701 ... 4/22/2005 

http://sdatcert3.resiusa.org/rp_rewrite/results.asp?District=15&AccountNumber=15023701
http:LQ.!!.IJ
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0012837 277 'Ex:. 1 
. •' 

NO CONSIDERATION 
NO TITLE SEARCH Property ACCOUDt 115-02-370931 
NO TRANSFER TAX 

, , I-'J'fi ~~, , TIDS DEED. made this -L- Clay of ~~CoII:.___ in the year ODe lbousaDd nine 

hundred and ninety-eight by ad between G ~f; V. BILLS. of Baltimore County. State 

of Maryland. party of the first part and GENEVIEVE V. BILLS IDd LLOYD EDWARD BILLS 

of the State of Maryland. parties of the second part. 

WITNESSEm. that for DO consideration the said pany of the fn put docs grant and 

, convey to tbe said parties of the second pan. as joint teDaDts and DOl as tenants in common. the 

personal representatives, heirs and assigns of the survivor of them. in fee simple. all her' riatll. 

tide and interest in and to all that lot ofground situate. Iyina and being in Baltimore County. 

State of Maryland and described as foHows, that is to say: 

SEE A'ITACHED EXIUBIT A FOR DESCRlPfION 

BEING the same lot of groUDd which by Deed dated February 28. 1969. and recorded 
among the Land Records of Baltimore County in Libel No. 4968.folio 6~ was granted and 
conveyed by Walter C. Clark. Sr. and Daisy L. Clark. his wife. to Uoyd B. Bills and Gcoevicve 

, V. Bills, his wife, as tenants by the entireties. The said Uoyd B. Bills bavina died on Oc::tobcr ' 
15, 1996. thereby vesting in Genevieve V. Bills. 

TOGETHER with the buildings and improvements thereupon. and the riPts. alleys. 

ways. waters. privileges, appurtenances and advantages thereco belonging. or iii any wise 

appertaining. 

TO HAVEAND TO HOLD the said described lot of ground and premises. unto and to 

the uSe of the said GENEVIEVE V. IDLLS and lLOYD EDWARD BIUS, as joint tenants and 

not as tenants in conunon, the personal repn::seotalivcs. heirs IDd assigns of the survivor of them, 

in fee simple. 

AND the said party of the first part hereby coVCD&Dts that she hat DOl done or suffered to be 

done any act. matter or thing whatsoever. to encumber the propcny hereby conveyed. thai she 

will' warrant specially the property hereby granted; and that she will execute such further 

assurances of the same as may be requisite. 

AEV!EWED SDAT(:f . 'f­e-' -~'/rtrtJ' _ 
" DATE 

Book 12837 Page 277 
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NO CONSIDERAnON 
NO mLE SEARCH Property Acxount' 13-02-370165 
NO TRANSFER TAX 

~~... "TIDS DEED. made this 11 day 0 ' in the year ODe mo..sand nine 

hundred and ninety-eight by and between GE VIEVE V. BlU..S. of Baltimore County. State 

of Maryland, party of the first part and GENEVIEVE V. BIU..S aDd LLOYD EDWARD BILLS ' 

of the State of Maryland. parties of the seooud part. 

WITNESSETII. that for no consideration me said pany of the first pan does pant and 

convey to the said parties of the second part. as joint tenants and DOl as IeDaDIS in common. the 

personal representatives. heirs and assigns of 1be survivor of tbem. in fee simple. aU her daht. 

title and interest in and to all that lot of around situate. 'lyiDa aad beiDa in Baltimore County. 

State of Maryland and described as foBows. that is to say: 

SEE ATIACHED EXlDBIT A FOR DESClUPfION 

BEING the same Jot of ground which by Deed dated February 13. 1967. aad recorded 
among the Land Records of Baltimore County in UbeT No. 4733. folio ..as, was granted and 
conveyed by Eugene Wildman and Ora Wildman, his wife, puenIS and sole heirs-ai-law of 
Rhoda Dawn Wildman, and Solomon Lias, Administrator of the Eslale of Rhoda Dawn 
Wildman, deceased and Josephine M. Gorecki, unmarried. to Lloyd B. Bills and Oenevieve V. 
Bills, his wife. as tenants by the entireties. The said Lloyd B. Bills baviDa died on October IS. 
1996, thereby vesting in Genevieve V. Bills. 

TOGETHER with the buildings aDd improvements tbereupoa, and the riPIS. alleys, ' 

ways, waters, privileges,' appunenanccs aDd advanla&es tbcn:to bcloD&iD&, or in any wise 

appertaining. 

TO HAVE AND TO HOLD the said described lot of IfOUDd and premises. UDto and to 

the use of the said GENEVIEVE V. BIllS and LLOYD BOWARD BIU.S. as joint teDaDlS and 

not,as tenanlS in common, the persona] represeatatives. heirs and assigns of the survivor of them, 

in fee simple. 

AND the said party of the first part hereby coYCDalltS that she has Dot done or suffered to be 

done any act, matter or thing whatsoever. to eocumbcr the property hereby Q)nveyed; that she 

will warrant specially the propeny hereby granted; m:l that she will execute sueb further 

assurances of the same as may be requisite. 
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• .. 

NO CONSIDERATION 
NO TITLE SEARCH ' Property ACCOUD" 15-02.~370164 
NO TRANSFER TAX 

TIDS DEED, made this 1..2:..'7iday of~ , in the year ODe'tbousand nine 

hundred and ninety~igbt by and betWeen G ~v, BILlS. of Baltimore County, State 

of Maryland. party of the first part and GENEVIEVE V,' BlLLS aDd UDYD BOWARD BILLS 

of the State of Maryland, panies of the second part. 

WITNESSETH. that for no consideration the said pany of the firSt pan does gram and 

convey to the said parties of the second pan. as join, tenants and DOl as ICDlDtS in CCIDII1OD, the 

personal representatives., heirs and assigns of the survivor of than, in fee simple. all her right. 

title and interest in and to all that lor of arouIKI ,4Qtuale. lyiDa IDd being in Baltimore County. 

Stale of Maryland and described as follows. that is to say:, 

SEE A'ITACHED EXIDBIT A FOR DESCRIPIlON 

BEING the same lot of grouDd wbicb by Deed dated March 1. 1966. and recorded 
among the' Land Records of Baltimore County in Llber No~ ~588. folio 455. was gruued and ' 
conveyed by Frederick L. Decker and Elisabdh Decker. bis wife. to Uoyd B. Bills and 
Genevieve V. Bills, his wife. as tenants by the entireties. The said Lloyd B. BiDs MVm, died on 
October IS. 1996, thereby vesting in Genevieve V. Bills. 

TOGETHER ~ith the buildings and improvements tbereupon. and the riShts, alleys, 

ways, waters, privileges. appurtenances and advantages tIlemo beJop&ing, or in any wise 

appertaining, 

TO HAVE AND TO HOLD the said described lot of IfOUDd and premises. unto and to 

the use of the said GENEVIEVE V. BIU.S and LLOYD EDWARD BILLS. &1 joint tcnams and 

not as tenants in common, the personal n:presematives. heirs and asiips of the survivor of them. 

in fee simple. 

AND the said party of the first part hereby covenants that she bas not done or suffered to be 

done any act. matter or thing whatsoever, to encumber the property hereby conveyed; that she 

will warrant specially the property hereby granted; and that she will execute sucb further 

assurances oftbe same as may be requisite. 
. ...............-.- ..:.:. ..........., .. 
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. NO CONSIDERATION 
NO. TITLE SEARCH Property Account 115-02-310162 
NO TRANSFER TAX 

TIllS DEED. made Ibis i~daY of ~ iD tile y.... _ Ibousand Dine 

hundred and ninety-eight by and between GENEVIEVE V. BILLS. of Baltimore. cOunty,State 

of Maryland. party of the first part and GENEVIEVE V. BILl..S and LLOYD EDWARD BILLS 

of the State of Maryland. panies of the second part. 

WITNESSETH, that for no consideration tbe said party of the first pan does grant and 

convey to the said parties of the second part. as joint teoaDIs and DOt astemnts in common. the 

personal representatives, heirs and assigm of the survivor of them. in fee simple. aU her righl. 

title and interest in and to all that lot of ground situate. Iyina and being in Baltimore County. 

State of Maryland and described as follows,. that is to say: 

SEE ATfACHED EXIDBIT A FOR DESCRIPfION 

BEING the same lot of ground which by Deed dated January 15. 1965. and recorded 
amoog the Land Records of Baltimore County in Libel' No. 4417, folio 040. was granted and 
conveyed by Frederick L. Decker and Elisabeth Decker. his Wife; DeaD W. Ckte and Sybil E. 
one, his wife; and Nicholas W. Que aDd Carole L. Que, his wife, to Lloyd B. Bills and 
Genevieve V. Bills. bis wife. as tenants by the entireties. Tbe said Lloyd B. Bills baving died on 
October IS, 1996. thereby vesting in Genevieve V. Bills. . 

TOGETHER with the buildings and bnprovemems tbereupon, and the rights, alleys. 

ways, waters, privileges, appurteDances and advamaaes thereto beloo&in&. or in any wise 
. , 

appenaining. 

TO HAVE AND TO HOLD the said described 101 of 8JOUDd and premises. unto and lO 

the use of the said GENEVIEVE V. BILLS and LLOYD EDWARD BILLS. as joint tenants and 

not as tenants in common, the persOnal representatives. heirs and asians of the survivor of them, 

in fee simple. 

AND the said party of the first pan hereby covenants that she bas DOl c:ooe or suffered to be 

done any act, matter or thing whatsoever, to encumber the property hereby coovcyed~ that she 

will warrant specially the property hereby granted; and that she will execute such further 

assurances of the same as may be requisite. 

Book 12837 Page 293 
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0012837 291 


, _i,,' 

NO CONSIDERATION 
NO TITLE SEARCH Property Account 11.5-02·370161' 
NO TRANSFER TAX 

nBS DEED. made tbisl.2.-~ of ~ . in Ihc year one dJousand nine 

bundred and ninety-eigbt by and between GENEVIEVE V. BILLS. of Baltimore County. Slate 

of Maryland, party of the first part aod GENEVIEVE V. BlUS and LLOYD EDWARD BILLS 

of the State of Maryland. parties of the second part•. 

. WITNESSETH. that for DO consideration the said party of the flfSt ~ does grant and 

convey to the said parties of the second part. as jNnt teDlDU and DOl as tenants in conunon, the 

personal representatives, heirs and assigns of the survivor of them. in fee simple. all her right. 

title and interest in and to all that lot of grouDd situate. lying and being in Baltimore County. 

State of Maryland and described as follows, that is to say: 

SEE ATfACHED EXlDBIT A FOR DESCRIPl10N 

BEING the same lot of ground which by Deed dated JUDe 2. 1964. and recorded among 
the Land Records of Baltimore County in Liber No. 4311. folio 089. was granted and conveyed 
by Nonnan R. NeimiJler and Mary Lou Neimil1er. his wife. to Lloyd B. Bills aDd Genevieve V. 
Bills, his wife, as tenants by the entireties. The said Uoyd B. Bills baving died on October IS. 
1996. thereby vesting in Genevieve V. Bills. 

TOGETHER wilh the buildings and improvemcDu thereupon, and the righlS. alleys, 

ways. waters, privileges, appurtenances and advamaaes thereto belonging. or in any wise 

appertaining. 

TO HAVE AND TO BOLD the said described lot of IfOWKI aad premises. unto and to 

the use of the said GENEVIEVE V. BIUS and LLOYD EDWARD BILLS, at joint teoanlS and 

not as tenants in common, the persoaaI iepresema.dves, beirs and assips of tbe survivor of them. 

in fee simple. 

AND the said party of the first part hereby eovenaDIS UIat she bas not doDc or suffered. 10 be 

done any act, matter or thing whatsoever. 10 eDCUIIlber tbe properlY hereby CODveyed; that she 

will warrant specially the property hereby granted; aDd that she will ex.eatte such funber 

assurances of the same as may be requisite. .... 

Book 12837 Page 297 
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, • 
NO CONSIDERAnON 
NO TITLE SEARCH Property Accouot 11S.{)2-370930 
NO TRANSFER TAX 

THIS DEED. made !his 17~~ .. ill .... year ODe tboosand niDe 

hundred and ninety-eight by aod- betweeD G ~V. BILLS. of Baltimore County, State ­

of Maryland, party of the first part and GENEVIEVE V. BILLS and U.OYD EDWARD BILlS 

of the Stale of Maryland. parties of the secoud part. 

WITNESSEm. that for no conskler8tion the said party of the first part does grant and 

convey to the said parties of the second part. as joint tenants and not as tenants in common. the 

personal representatives, heirs and assigns of the survivor of them, . in fee simple. all her right. 

_title and interest in and to all that lot of JIOUDd situate, lying and beina in Baltimore County, 

State of Maryland and described as follows, that is to say: 

SEE A1TACHED EXHIBIT A FOR DESCItIPfION 

BEING the same tot of ground which by Deed dated August S, 1~8, aDd recorded 

among the Land Records of Baltimore County in Liber No. 3404. folio 182, was granted and 

conveyed by -Frederick L. Decker and Martha H. Decker. hiS wife, to Uoyd Q: Bills and 

Geuevieve V. Bills, his wife, as tenants by the entireties. The said Uoyd B. ~ills ~Ving died on 

October 15, 1996, thereby vesting in Genevie\'e V. Bills. .. 


TOGETHER with the buildings and improvements thereupon. and the rights. alleys. 

ways. waters. privilegeS. appurtenances and adV8D1age5 tbcreto beJon&iDg. or in any wise 

appertaining. 

TO HAVE AND TO HOLD tbe said described Joe of grouDd aDd premises. unto aDd to . 

the use of the said GENEVIEVE V. BILLS and u.oVD EDWARD BILLS. asjoiDt teuams and 

not as tenants in common, the personal represem:atives. heirs aDd assigm of the survivor of them, 

in fee simple. 

AND the said party of the first part-hereby covenants tbal she has DOt doae or suffered to be 

done any act. matter or tbing whatsoever. to cncumber the property hereby conveyed; tba1 she 

wiu warrant specially the property hereby granted; -and thai she will exCCUle such furtbcr 

assurances ofthc same as may be requisite. 

Book 12837 Page 285 
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,. 

NO CONSIDERATION 
NO TITLE SEARCH Property Account' IS..()2-370J60 
NO TRANSFER TAX 

. TIBS DEED. made this J2....~yO¥ .. ill tile yeor one IhouSIad niDe 

hundred and ninety-eight by aDd between G ;V;V. BlUS, of Baltimore County. State 

of Maryland. party of the first part aDd GENEVIEVE V. Blu..s and LLOYD EDWARD BlLLS 

of the State of Maryland. panies of the secood part. 

WITNESSETH. that for 110 consideration the said party of Cbe firs( put does arant and 

convey to the said parties of the second part. as joint tenants aod DOt U teDams in oommon. the 

personal representatives. heirs m.l assi~ of the survivor of them. in fee simple. all her right. 

title and interest in and to aU that lot of ground situate. lyiD& and beiDa in Baltimore County. 

State of Maryland and described as foUows. tbal is to say: 

SEE AtTACHED EXHIBIT A FOR DESCR.IPI10N 

BEING the same lot of ground which by Deed dateel November 14. 1947. and recorded 
among the Land Records of Baltimore County in Uber No. 1609, folio 493. was granted and 
conveyed by Frederick L. Decker aDd Martha H. Decker. his wife. to Lloyd B. Bills and 
Genevieve V. Bills. his wife, as tenants by the entireties. The said Lloyd B. BiUs bavina died 00 

October IS. 1996. thereby vesting in Genevieve V. Bills. 

TOGETHER with the buildings and improvements tbereupon. and the rights. alleys; 

ways. waters. privileges, appurtenances and advantages tberelo belonging. or in any wise 

appertaining. 

TO HAVE AND TO HOLD the said described lot of pOUIKI and premises. UDto and to 

the use of the said GENEVIEVE V. BILLS aDd UOYO EDWARD BILLS, as joial teDIUIts and 

not as teilants in common. the personal representatives. bcirs aDd assips of the survivor of them. 

in fee simple. . 

AND the said party of the first pan hereby covenams that she bas DOt done or suffered to be 

done any act. matter or thing whatsoever. to encumber the property hereby conveyed; that she 

will warrant specially the property hereby granted; aDd that she will execute such further 

assurances of the same as may be requisite. 

Book 12837 Page 301 
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IN THE MATTER OF * BEFORE THE 

MARY HORNER TRUST; JOHN LAWRENCE 


; HANLEY AND AUSTIN WORTHlNGTON * COUNTY BOARD OF APPEALS 
BRlZENDll{E.TRUSTEES 
600 AND 602 BELFAST ROAD * OF 
TAX ACCOUNT NOS. 08-07061080 AND 
08-08068170 * BALTIMORE COUNTY Ex:. 
RE: APPEAL OF LETTER WRITTEN * CASE NO. CBA-04-114 

BY DIRECTOR, OFFICE OF PERMITS 
& DEVELOPMENT MANAGEMENT * 

~ * * * * * ** * * ~ 

OPINION 

Appellants John Lawrence Hanley and Austin Worthington Brizendine, Trustees for the Mary 

Homer Trust (hereafter referred to as "Trustees") and Lillian Horner, the widow of Peter Paul Homer, and 

Catherine H. Gemmill appealed the decision of the Baltimore County Department of Permits and 

Development Management CPDM) which refused to review two minor subdivision plans submitted by the 

owners for two adjoining parcels 'of land. The Trustees were represented by Arnold Jablon, Esquire, with 

Venable, LLP, and Bill Horner and Catherine Gemmill were represented by G. Scott Barhight, Esquire, with 

Whiteford, Taylor and Preston, LLP. The County was 'represented by John Beverungen, Assistant County 

Attorney. 

A hearing was held on April 15, 2004, and the parties submitted Briefs on May 3, 2004. A public 

deliberation was held on May 12,2004. 

The Trustees for the Mary Horner Trust own property located at 600 Belfast Road, herein referred 

to as "Parcel 36:.' Parcel 36 consists of approximately 16 acres and is zoned R.c. 5. In late 2003, the 

Trustees filed with Baltimore County two alternative plans for the subdivision ·ofParce136. One was a . 

concept plan proposing the subdivision of this 'parcel into six lots and the other was a minor subdivision 

plan proposing only three lots. 

The Trustees, along with Mrs. Homer and Mrs. Gemmill, also own property located at 602 Belfast 

Road, herein referred to as "Parcel 37." Parcel 37 consists of approximately 6.5 acres and is zoned R,C. 5. 
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Pet n for Spe8l1 Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at )0d:o J'v-.! ~P:t' f2-<:> o..J? 
. which is presently zoned _ 3, s- . 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve .1 I'L I . 

\ ~~"'"'.s:t.-~ of, ~..Q~ {:\.s0 ~V.hlf(h,(~ W.··~ r~'I4u-. 
w~ ,,",OW",..qj l.o. '\ \b: '"" ~ ) 

Property is to be posted and advertised as prescnbed by the zoning regulations. 
I. or we. agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

IM/e do solemnly declare and affirm, under the penalties of 
perjury, that It we are the legal RW~(s) .of the property which 
is the subject of this Petition. ~,.,........: el ~.r t\\ CJ.-.r-£ 

Contract Purchaser/Lessee: 4 Legalowner(s): (~~) N~' clW11e..J13
(), >" tAo 1.1 :..ed 

~--="o-1_~~______---.; . i· \< {l tn,,,"', "'" E~ \N :&P.1 1 k(,.L D"'%h.. 
Name· Type or Pr.int Name - ~pe or Print' 1 

Name - Type or Print 

Signature 

Attorney For Petitioner: ~ W"o(.e b,( 6 " Ie:.- Lc, \.)..J t 
Address Telephone No. 

6G...~''W'\.K d-l }3)P 
City State Zip Code 

Representative to be Contacted: 

~, [M 10 U 1ft, 1;2=e.c . 

City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____--'­

Case No. V{""- '+ 1'" -- '5 PH UNAVAILABLE FOR HEARING _______ 

..Reviewed By _______ Date _______---,,_ 
<:?II'i/151'iF 
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-- '.Petition for Special H~aring 
to the Zoning Commissioner of Baltimore County 

for the property located at d-.V d-o T\.4...-..(~ if. ~~ 
which is presently zoned _ . S-

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve 

(S~...t Su..p ~ \.R ~... 'f\.-hl S '-"'-fl..,t:;f\ 

, . 
, ' 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses oi above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


INJe do solemnly declare and affirm, under the perialties of 
perjury, that I/we are the legal owner(s) of the property which 
is the. subject of this peti~n. 

Contract Purchaser/Lessee: L;ea~1 rJil!.er:lst tt~-Lf~+ ~ 
&e",pu ,'~ \Ie. V, ~ :U? ( OW\f\..9..¢\ 

Name - Type or Print Name - Type or Print 

Signature 

L\ O~& t;JW~ p: \A S ( c)W'f\l?,r '> 
Name - Type or Print 

Attorney For Petitioner: 

"1 \0,. ~"v ~C:;lc \ 
Telephone No. 

Zip Code 

Signature 

11--'l-Y.c k&!'V\I}..( l2J. 
Address Telephone No. 

6d:-l '" WIN". M ~ 7-, U ~-7 
City I Stale Zip Code 

\ 
OFFICE USE ONLY . 

ESTIMATED LENGTH OF HEARING " Pft-Y 

Case No. UNAVAILABLE FOR HARING ___1_-.-__­05' 4Z{, 5P/-f 
'::"":::;'_C-.J'--'!L-""O-

? 

Reviewed By __ Data 3/U/!OJ
REV 9115/98 
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QUESTIONS PRESENTED 


FOR SPECIAL HEARING PETITION 

PETITION OF ROCKAWAY BEACH IMPROVE. ASSN., ET AL. 


2020 TURKEY POINT ROAD 


1. 	 The first question presented to the Zoning Commissioner is whether the 

Applications for Minor Subdivision numbers M4095, M4095 and M4099 

requested by the 2020 Turkey Point Road LLClBrown Custom Contracting, 

Inc., Map 98, Grid 14, Parcels 90, 91, 160,220,221,362,401,402 are in 

compliance with the Back River 1B0wleys Quarters Growth Management Plan 

Law codified in BCZR 4A03, Bill 64-99, amended in Bill 28-2001? 

2. 	 Also, whether the Applicant therein is limited to 3 lots on the entire 

assemblage ofcontiguous property under BCZR 4A03.1, 4A03.4.A.4? 

3. 	 For a more detailed analysis of the questions presented herein, see Exhibit A 

People's Counsel's letter of7/22104 with attachments. 

. 	 tJ~.Jv1 Q~ r~oJ{\ LUkJ' 
4. 	 It is Petitioners' position that the limitation in thejGrowth Management taw 

to minor subdivisions (maximum of three lots) applief'to the entire 

assemblage ofcontiguous property and parcels owned or controlled by a 

developer and that the law prohibits the developer from placing a minor 

subdivision on each parcel, or calculating the number ofpermitted lots by 

calculating three per parcel. 

5. 	 It is Petitioners' position, therefore, that the aforementioned Applications for 

Minor Subdivisions violate the Growth Management Law 



• • 
6. 	 Such other and further relief as may be raised at the public hearing on this 

Petition, or which may result from the Questions raised herein. 

Respectfully submitted, 

J. Carroll Holzer 

2 
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Baltimore County, Maryland 

OFFICE 01= PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 
 COpy
400 Washington A VEl. 


Towson. MD 21204 


(410) 887·2188 

~ETER MAX ZIMMERMAN 

People's Counsel 

;­ Timothy Kotroco, Director 
Pennits & Development Management 
111 W Chesapeake Avenue 
Towson, Maryland 21204 

July 22, 2004 CAROLE S. DEMILIO 

.----rllrfml~ . €e1.W6&1-'1
ED 

JUl 22 2004 

f~~ ·[~1. ,. " ':. ~~~~:·i;-::·H IRe: 	 2020 Turkey Point Road LLC/Brown Custom Contracting, Inc L G[,;[i'i'r\':'"!/~:::,":' :,': /.,.;11 ,
Map 98, Grid 14, Parcels 90,91,160,220,221,362,401, 402 '---"'-"~ -- ..- "' .. 
Applications for Minor Subdivision M4094, M4095, M4099 

Dear Mr. Kotroco, 

Upon inquiry from interested citizenry and review of documentation, our office" must write to 

you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning maps. 

We are concerned with defense of and compliance with the Back River/Bowleys Quarters Growth 

Management Plan law codified in BCZR 4A03. Bi1164-99, amended in Bill 28-2001. This law restricts 

property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor 

subdivisions, defined as "divisions ofproperty," i.e. limited to three lots. BCZR 4A03.1, 4A03.4.A.l. 


For reasons stated below, we respectfully request that your department require or refer the 
, developer to. the speciaLhearing.process~under:BCZR 500:7efor a,.thorough and"open public review of 
important issues ,affecting'theimplementation .of.this law..,ILyoureoffice.does.,not refer the matter, 
please notify us in any event of your office's d~cision as to whether to approve or disapprove the 
proposed minor subdivisions and development currently pending. so that we may take necessary and 
appropriate action. 	 ' ' 

Our review of the attached tax map and data reflect that 2020 Turkey Point Road LLC owns . all 

of the above contiguous parcels, with the exception of Parcel 90, which it sold March 31, 2004 to 

Brown CUStom Contracting, Inc. The property in question is zoned D.R. 3.5 and totals 9.79 acres. In 

view of the overall purpose and history of the Growth Management law, and its broad reference to 

property, it is reasonable to infer that the minor subdivision cap applies to all contiguous property 

under one owriership, whether in a single parcel or multiple parcels and whether or not sold after the 

enactment of the law. That is consistent with the function of the law to control growth. It also avoids 

discriminatory and capricious implementation of the law, so that all owners of contiguous property are 

treated fairly and in the same way. This is, furthermore, consistent with the principle of merger in 

zoning law. See Friends of the Ridge v. BGE 126 Md.App. 444 (1998), In the Matter of Wood brook, 

LLC, Case No. 03-2IS-.SPH. BCZR 304 (Undersized lot). 


Apparently, 2020 Turkey Point Road seeks to avoid coverage by splitting its eight Parcels into 

five separate properties eligibJe for minor subdivision and selling off one of the end parcels, Parcel 90. 

As we understand this "genymandered" device, 2020 Turkey Point Road LLC has configured three 


l3St~no:), S3ld03d 
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PETITIONERS' SIGNATURE SHEET 
SPECIAL HEARING FOR 
2020 TURKEY POINT ROAD 
APPLICATIONS FOR MINOR SUNDIVISIONS 
04094-M; 04095-M AND 04099-M 

Rockaway Beach Improvement Assn., 721 Rockaway Beach Ave., Essex, MD 21221 
Jackie Nickel, President 

.' ! I j, I Turkey Point Improvement Assn., 2104 Rosalie Ave., Essex, MD 21221 

VCarolyn Bronushas, Acting President 


~kat1~'Jt/&e.cr;rt..e.e:daAC,/./ 
Jackie Nickel, Individually 

721 Rockaway Beach Ave., Essex, MD 21221 


Ot&::1J:j 11-icJzef 
/ / . . 
UCaro1yn Bronushas, Individually 


2104 Rosalie Ave., Essex, MD 21221 


.rt:tk-a.&bJd~UL.L-'Ct?-d' 
I 

Howard French, Individually 

320 Greyhound Rd. 

Essex, MD 21221 


/ #". "),'~J
I~#'vt./· '~ 

/1 ' , 

Katherine Hughes, Individually 

600 Greyhound Rd. 

Essex, MD 21221 


i/' , /.1 / ' 
7j(i.,·tLe .f<.t.t~ ~>:t: IIUr! M,J 

,/; 



• • 
Charles Reed, Individually 
610 Greyhound Rd., Essex, MD 21221 

, ' 

C:Petitions 2005 Jackie Nickellndiv. Signatures Bills Property 1·25·05 

'( 



'ZONING DESCRIPTION FOR BILLS PROPERTY TURKEY POINT ROAD 
[Five (5) Parcels - proposed nine (9) lots] 

Beginning at a point on the north side ofTurkey Point Road which is paved to twenty five (25) feet [no 
right-of..;way] wide at the distance of zero (0) feet from the centerline... l. 
of the nearest improved intersecting street Edgar Avenue which is paved to twenty five (25) feet [no 
right-of-way], as recorded in the following Deeds:' . ". . 

Liber 12837 folio 301 
Liber 19599 folio 285 
Liber 12837 folio 297 
Liber 12837 folio 281 
Liber 12837 folio 277 
Liber 12837 folio 309 

Beginning at the point of intersection of Turkey Point Road and Edgar A venue the following courses 
and distances: 

S 54° 48' 04" W 326.00' +/­
S 58° 05' 25" W 35.50' +/­
S 71° 04'00" W 100.21' +/­
S 83° 25' 07" W 100.00' +/­
N 30° 34' 00" W .350.1 0' +/­
N 59° 26' 00" W 300.00' +/­
S30°'34~'00"W' . 198;00'+/..: . 
N 59°15' 14" E 350.00' +/­
N 59° 26' 00" E 266.08' +/­
S 29°58' 00" E 74.15' +/­
S 72° 24' 00" W 25.00' +/­
S 13° 07' 00" W 251.48' +/­
N 78° 32' 00" W 75.00' +/­
S 81° 49' 23" W 75.00' +/­
S 54° 48' 04" W 100.00' +/­

to the place of Beginning. 

Containing 178,378 +1- square feet or 4.095 acres+/- and located in the 15th 

Councilmanic District. 

305 West Chesapeake Avenue, Suite 206, Towson, Maryland 21204 . 
410-296-2140 Fax 410.:296-0419 
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, 'NOTICE OF ZONING HEARING, ' . 
The Zoning Commissioner of Baltimore County. b~ aU-I 

thority of the Zoning Act and Begulallons of Baltimore 
County will hold a public heanng m.Towson, Maryland on 
the property identified herein as follows: " ' . 

Case: #05·476~SPH • , 
2020 Turkey Point Road ",' ' 
N/side of Turkey Point Road on east and west of Edgar 
Avenlie' " . , ' .' " ' 
15th Election District·6th Councllmal)\c District , 
legal Ownilr\s): Genevieve V. & lloyd Edward Bills, . : 
Petitioners:'Rockaway Beach Improvement Assoclallon 
,& other interested parties. ' . .' ' .,' • 

Special Hearing: to determine whether mmor ~ubdlvlslon, i 
numbers M4094. M40~5 and M4099 are in compliance., 
to allow 14 dwelling lots ,instead of the 3 envIsioned by 
the law, ',,' ' " , 

; Hearing: Tuesday, May 10, 2005 at 9:00a,m: In Room 
\ :407, County Cour1s Building .. 401 Bosley Aven~e,; 
I Towson 21204. 
!, , 
I WILLIAM WISEMAN , 

I Zoning Cornmi,ssioner for , 
Baltimore County , :' l' , 

I NOT~S:·(l)Hearings are Handicapped AcceSSible; for 
1 special accommodations Please Contact the Zonmg Com­

missioner's Office at ,(410)887·4386. : ", 

I (2) For information concermng the File and/or Heanng, 

, Contact the Zoning Review Office ,at (410) 887-3391: 

, JT/4n63 Apr, 26 '48362 ' 


CERTIFICATE OF PUBI1CATION 


TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _.:..' __successive weeks, the first publication appearing 

on 41dbf ,20~ 

J8f The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERIISII\IG 




•
Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsomown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www,gcelimited,com 

LIMITED 

CERTIFICATE OF POSTING 
RE: CASE #05-476-SHA 
PETITIONERS: 
Rockaway Beach Improvement 
Association & other interested 
parties 
OWNER: 
Genevieve V. & Lloyd Edward Bills 
DATE OF HEARING: 5/10/05 

BALTIMORE COUNTY DEPAR'rMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATTHEWS 

LADIES AND GENTLEMEN: 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

(see page 2 for full size print) 

z o 
c 

ti 
w 

o n. 

LOCA1'ION: 
2020 Turkey Point Road 

SIGNATURE OF SIGN POSTER 

BRUCE DOAK 

GERHOLD, CROSS & ETZEL, LTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-823-4470 PHONE 

410-823-4473 FAX 






APPEAL SIGN POSTING REQUEST 

CASENO. 05-476-SPH 

KAPMAN ENTERPRISES, LLC 

15th ELECTION DISTRICT APPEALED: ,,"':;, 
, 	 ' . '11~~o5 . 
ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: Kathleen Bianco 

Administrator 


CASE NO.: 05-476-SPH 

LEGAL OWNER: KAPMAN ENTERPRlSES, LLC 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

2020 TURKEY POINT ROAD 

---t'-'----7"Sr'----' 2005 

By: 	 __--~~~~~~~~-------------------­
(Signature of Sig oster) 

/!/;9/Zi ~J4 __ ___M_d-_'_' 	 _ 
(Print Name) 



Department of Permits A_ 

Development Management 
 -v • Baltimore County 

Director's Office James T. Smith, Jr.; County Executive 
Timothy M Kotroco, Director County Office Building 

} 11 W. Chesapeake Avenue ' 

Towson, Maryland 21204 


Tel: 410-887-3353'· Fax: 410-887-5708 


March 28, 2005 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 05-476-SPH 
2020 Turkey Point Road 
N/side of Turkey Point Road on east and west of Edgar Avenue 
15th Election District - 6th Councilmanic District 
Legal Owners: Genevieve V. & Lloyd Edward Bills 
Petitioners: Rockaway Beach Improvement Association & other interested parties 

Special Hearing to determine whether minor subdivision numbers M4094, M4095 and M4099 
are in compliance, to allow 14 dwelling lots instead of the 3 envisioned by the law. 

Hearing: Tuesday, May 10, 2005 at 9:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

,. ,? II) x,t
·\.J~~·/h oGC 

Timothy Kofroco 

Director 


TK:klm' 

C: J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286 

Mr. & Mrs. Bills, 12245 Manor Road, Glen Arm 21057 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, APRIL 25,2005. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.ba1timorecountyonline.info 

~ :::10 Prin'iId on Recycled Paper 

www.ba1timorecountyonline.info


• • QIountu lJourb of ~JlJleuI5 of ~u1timore(fiountl! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
. 410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue January 25, 2006 

NOTICE OF ASSIGNMENT 

CASE #: 05-476-SPH IN THE MATTER OF:KAPMAN ENTERPRISES, LLC - Legal Owners; 
ROCKA WAY BEACH IMPROV-EMENT ASSN Petitioners !Protestants 

2020 Turkey Point Road 15th E; 6th C 

5/531105 -Z.e.'s Decision in which special hearing relief requested by 
Petitioners !Protestants to limit development was DENIED. 

6129/05 Z.e. 's Order on Motion for Reconsideration - Motion DENIED. 

ASSIGNED FOR: WEDNESDAY, MARCH 1, 2006 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore', p'arties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b). of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearingdate1unless in full compliance with Rule 2(c) . 

. ,\ :~' ;.,:~:~: " 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco' 
Administrator 

c: Appellant 

Counsel for Petitioners !Protestants 
Petitioners !Protestants 

Carole Ledley JoAnn Loeliger 
Lawrence & Charlotte Knoll Joan Moore 
Ronald Hagy Vince Cotrino 

Counsel for Legal Owners 

Legal Owners 

William 1. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Office of People's Counsel 

J, Carroll Holzer, Esquire 
Jackie Nickel and Rockaway Beach Imp Assn. 
Carolyn Bronushas Howard French 
Katherine Hughes Charles Reed 

John B. Gontrum, Esquire 
Audra Trouland Cathel, Esquire 
Kapman Enterprises, LLC 

Printed with Soybean Ink 
On Recycled Paper 



Development Processing James T Smilh, Jr., County Executive 
Couni:y Office Building Timothy M. Kotroco, Director 

'III W. Chesapeake Avenue 
Towson, Maryland 21204 

May 3,2005 

J. Carroll Holzer, P.A. 
508 Fairmount Avenue 
Towson, Maryland 21204 

Dear Mr. Holzer: 

HE: Case Number: 05A76-SPH, 2020 Turkey Point Road 

The above referenced petition was accepted for processing by the Bl,.Ireau of Zoning 
Review, Department of Permits and Development Management (PDM) on March 28, 2005. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the cornmenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR: clb 

Enclosures 

c' 	 People's Counsel 
KaparanEnterprises 9 Widebrook Court Baltimore 21234 

Visit the County's Website at www.ba1rimorecountyonline.inf~ 

Printed on R~led Paper 

www.ba1rimorecountyonline.inf


eIIaltimore CountyFire Department • 
James T. Smith, Jr., County Executive 

John J. Hohman, Chief 
700 East Joppa Road 


Towson, Maryland 21286-5500 

Tel: 410-887-4500 


County Office Building, Room 111 March 29,2005 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of April 11, 2005 

Item No. 473, 474, 47~ 477, 478,479,480,481,482,483,484 

Pursuant to your request, the above referenced planes) have been 
reviewed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the final plans for the property. 

The site shall be made to comply with all applicable parts of the 
Baltimore County Fire Prevention Code prior to occupancy or 
beginning of operation. 

The Fire Marshal's Office has no comment at this time. 

Acting Lt. Warren T. Moffitt 
Fire Marshal's Office 
410-887-4880 
MS-II02F 

Cc:file 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


BALTIMORE COUNTY, MARYLAND 


. INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: April 28, 2005 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 2020 Turkey Point Road 

INFORMATION:Q 

Item Number: 5-47 

Petitioner: Genevieve V. Bius 

Zoning: DR 3.5 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 
The Office of Planning in concert with the Department of Permits and Development. 
Management has a policy that contiguous lots in the same ownership may not be viewed 
separately. The 2020 Turkey Point LLC holds seven of the eight subject parcels in common 
ownership. The 2020 Turkey Point LLC also held parcel 1 in ownership until March 31, 2004 
when it was conveyed to Brown Custom Contracting. This office also has a policy consistent 
with the Zoning Commissioner's Policy Manual in which a "six year rule" is applied in the 
question of properties in contiguous ownership. The policy addresses the practice of some 
applicants who, prior to consideration ofownership ofadjoining lots, nominally transfer title to a 
third party, which would then allow them to claim that they have no interest in the adjoining 
land. This office believes this policy applies in this case, and that lots 1-8 are therefore 
considered contiguous. The Office of Planning views the proposed subdivision of lot 1 in 
combination with lots 2-8 as a single unit of development, and therefore no longer subject to the 
exemption provision ofSection 32-4-106(b)(6) of the Baltimore County Code (BCC). This view 
holds that the proposed development would then be treated as a major subdivision; however, Bill 
no. 64-99 prohibits the development of a major subdivision in this geographic area. Therefore, 
in consideration of the argument above, it is the view of the Office of Planning that these 8 
contiguous parcels cannot be developed with any more than 3 dwellings. 



~. 

in consideration of the argument above, it is the view of the Office of Planning that these 8 
contiguous parcels cannot be deveioped with any more than 3 dwellings. 

In addition, the three home lots shown on Parcel one (the subject of 04094M) are located on a 
sharp, blind curve on Turkey Point Road. If the petitioner chooses to subdivide into these three 
lots, they should all be served by a common drive to minimize the number of access points on 
Turkey Point Road. In a related manner, as per Section 32-4-102(b)(2)(iii) of the BCC, the 
Office of Planning seeks to provide linkages between developments when possible. As such, 
linkage shall be provided from Hackberry Road to Turkey Point Road. Accessing the proposed 
development ofthe Bills Property via Hackberry Road extended would be preferred to additional 
driveways along Turkey Point Road. 

AFKlLL:MAC: 



• • 
BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: April 20, 2005 
Department of Permits & Development 
Management 

FROM: 	 Dennis A~nedY, Acting Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
for April 11, 2005 ~ 
Item No. 473, 474, ~ 477, 478, 
479,480,.481, 482 

The Bureau of Development Plans Review has reviewed the 
subject zoning items and we have no comments. 

DAK:CEN:clw 
cc: file 
ZAC-NO COMMENTS 04202005.doc 



• • 
Robert L. Ehrlich, Jr.. Governor I IRobert L. Flanagan. 'Secretary 

Michael S. Steele, Lt. Governor Neil J. Pedersen, Administrator 


Administration 
Maryland Department of Transportation 

Date: 3 . '2 '?' . 0 ? 

Ms.'Kristen Matthews RE: 
Baltimore County Office of j LL 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

,Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access ~iState roadway and is not affected by any State Highway Administration projects. 

, , 

Should,you have any questions regarding this matter, plcase contact Larry Gredlein at 410-545­, 
5606 or by E-mail at(lgredlein@sha.state.md.us). ' 

' 

Very truly yours, 

Steven D. Foster, Chief 
Engineering Access Permits Division 

My telephone numberftoll-free number is ___~_____ 
it/lory/and R<!lay Service for Impaired Hearing or Speech: 1,800,735,2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.marylandroads.com 

http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us
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RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
2020 Turkey Point Road; N/side Turkey Point 
Road, East & West of Edgar Avenue * ZONING COMMISSIONER 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): Genevieve & Lloyd Bills· * FOR 
Petitioner(s): Rockaway Beach Improvement 

. Association; Turkey Pt. Improvement * BALTIMORE COUNTY 
Association, Jackie Nickel, Carolyn Bronushas, 
Howard French, Katherine Hugh~s * 05-476-SPH 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

. preliminary or final Order. All parties should copy People's Counsel on all correspondence and 

documentation filed in the case. 

~~~almm~ 
PETER MAX ZIMMERMAN 

People's Counsel for Baltimore County· 


(2GNloLR 3.~to 
CAROLE S. DEMILIO .,
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 31 st day of March, 2005, a copy of the foregoing 

Entry of Appearance was mailed to J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount 

Avenue, Towson, MD 21286, Attorney for Petitioner(s). 

RECEIVED CP~dW17~\~ 
~~1 

p, 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



LAW PAGE 01/1605/83/2005 14:52 4102960931 
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400 'Mtshington Avenue 
Baltimore County 'lbwson, Maryland 21204 

41Q..887~4420Office of La.w 
Pu: 41()"296-0931 

TELEFAX TRANSMISSION 

TO: ~ I II c,)t.:x-..("'Y")cn
5\3 100 .DATE: 

FAX: )<3Y~ I 
FROM: Rrnor)do Conn 
PAGES: ___ (incJudin.g cover pa.ge) . 

RE: 

MessageIC°mments: 

CQNFIDENT.lAlJlY t!QUCE 

The documents accompanying this tele¢Opy transmission contain confidential mfbnnation belonging to thesend(T which is leplly privileged and 
confidential. The ii'lformation is intcDded onJyfor the use of the individual or entity named abQVe. If you arc not the intended recipient, yov are 
hereby notified that att)' diseJosu;re, copying. distribution, Of the taking of any action based em th~ r:ootcnts of this teJeco])y iniormarion is strictly 
prohibited. Ifyou ha.ve received this telecopy in error, please immediately notify the sender to arrllTlgE for retum Q( the original documents,. 



!!!JJ.1'{Q. 13-/14 
A BILL 

IDfIITLED 
A.\( Al-'T corn:erning 

1'ae 1£O)-2U04 Currell1 E:xp~e BUilgl!!l- .. ­
Gills aru! Gcmts SJleeial Re.en'l': F!l!Id 
Non-Profit Grmtsll'ulilk Ca?itallIDl"ovem<mlS _ 

FOR 	 t~.: p1JTJ"1Se of an:;toding tb. -!£~3·2CN ClIIIetlt E~po:nse Rud-~, by approprill.tffig to ,be NbJl-Pro61 

Glimlsi"ubli~ Capil31 hnprov<:menlsPro,gIalU.ffioo[es &:rived ii-om Slare f",.A/3 and mad" aVl!ilabl~!o!ll: -

CQuoty IJlrougb tit;: MaJ)'!aad Dcpartm~Dt ofHO>Isrn.g and C<:mm.1tJlily neyclQpment (DIK'O)­

'NHEREAS, Daen lias marl¢ an 30ward iJf .tare funds allllilable (0 1b~ Baltimore Cour.l)' Offici: or 


ComllllUlily C~-llS:rlalirl'"10 be ure" for the COIJ'.munily Assisl:me<: l'imrod<'sWI!:Illmi"t34ie.n.o\.s:p.Ma:ru:e l'rogrmr; 
il.lld 

VlHEREAS, ina.:-."Dld3!lce ....ilh S<!cli{)M JCti aru:l7t l{ll) uflk llallimore C~vnt, Cb~ ami Seo:ljrm 15­
n I iJfthe BairirooTe C,,~or/Cnie. 1988, iii> aJIler.<kd, Ih"'! conittyCouncil roay arcepl gifts and gr:>nt., appropriate 
same ,I) tbi> Gill~ lr;;1 Graot!lt Special R;:'oli:"ue Fund;lIDj "-'pmdll:e same, said rum! having been establiiiliro !<llf1,­
ivr tl:: purpose oi3oc01Jl1ling (or emaio 1T,ol'.~tary gitb and grants m;il<: available 10 Ihe COIlllI)' le,r r<5tri~lnI 
pl11poii;:S; ;rna 

WH£REAS, s'Utk fund remain, open pupeluall)'lIlI ilm~"anism IJJ aCCoO\JJIt lortlte l<S)!<:ctivcgifi:llJd panl 
~pprol'ria!ilJn5- i!lId upeodirJle5 th.roI1!lhoO! lb. ~tln: term orlb.!"'D'-I peri~d. iocludiJIgbeyond!he c"I!T"IUe~pen;.e 
bllllllelfisuJ }-=: lI->W t1teref"", 

SEC!'IOI'f l. BE IT ENACTED lW nlE CQtiNTY COL~CIL OF HALTL\fORE COIDITY, 
MAAY lAND.I'"r$naol M lhe po,,;,r-:md aulburily ~onf•..-ro uyon it by SeCll()J:lS )[9 ;!r.d 112{a) ofthe Ballimcre 
COIJrll, Chart" 3mlSeelion 15-211- ofll:1: Barllm~N Com,>, Cr.-de. l'iSS,;!S amended,- dltt!he ClLrrenl: Elpens. 
lIud!?Ft iCr the fi~cal ~eM ending IIIJle 30, 2(~. b: 2lld ;s he.eby ame"ded bY5J>I'JOpri3ling stat.:: fu!:1Is marl. 
,vail"J:.la to lb. BaJtiJllore CClWlty Oflic~ 0) f C01lUDllllity Ci>1I5eN~tia[f, in Ibe i!lJ\vUJl( lt~t\n speciiied, 1(> rit~ 
foirr...nog program: 

005·067-67\0 Non-Profit (]r3lj~blic Cdpi!al lIDl'rovcmen~s sns,l)4o.[() 
SEmON 2. Ao'lD BE IT RlRTHER 'ENACff'..D, th.t Ibis A~I baying be.en passed by Ihe affiflll.tille 

'iDle of lin memtcrs (lilhe Ci!~IlI)' C<>ul1<-il ~lJaU !at.;: dYce' ).!aJ\,~ 19.2<:1:14. 

mL@IJ~ 
.. "'~~D .:. . V 

.o\l'~ ACT oc>P.,,:mrng ,- IIIBaw!~;s Qnart~rs and BarJ< RiVet Ncdu\!ta!> 	 C ~ .. 

fOR iJle JlIl£llO$e ofamem!ing!be gl"",1h mll11a~llt p!an for the ilQw~ Q'J:ID~t1! and ilil£k RI\'er'+",:k 
AKas of ~'1~ CO~lItyiJ1mo!ar II:> pe!1Tli1 R.C. 20 ll)l!i'Id~IJPOl'lie5 in thfse ~ 10,oo_CI 1n pnbliesewer 
under cetUm'CrnlWIlIlll!l; ",,<I gf,,~...lly Telatlng 1n penmltild develupment m !be Bowr~lf.Quat1eI' aruI 
!:lack Rive< NeCk Mild oj ilie Cmll1~, 

BY n:p	••tillg and re-eltl£!illg. with amtodmer,t5. 
Sectioo 4M].2 
Sahirnore C;J'Jol)' lc-lImg Regulati<JJIS, 38 am<l1ldeil 

BYrep~rio5 
Section ) 

Bill ~D. 00l-19,}9 

laws \Jfaal!imor~ C<l'liJly 1m 
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BILL NQ, 64-99 

ABJU. 


EN1lTLED 


AN ACT con.ccmipg: 

Publi~Sewer Servite and B1Iildipg: Permits 

FOR the pmpose ofJequiring m1ain property owners in certain areas 10 connect to the puillil: 

sewer UDder eermin clrcumstBllCes; a.utl1orizing tha iSSll.llK:t of building pennits in cenain 

areas under certain c~; pl'Ohibi1ing tile e~ofpuhlic sewer service to 

emain properties under mtain cirt:unastances; pmluDlliDg cCllllin property owners from 

receiving building pemUlS lllIller certain provisions; requiring a. amain department to 

report tD lhe County Council annually; providing for the wIlSlnlCtiOI'l of1IiliI Act; and 

generally n:JatiDI to the building permits and ~ extension ofpublic sewer service. 

BY repealing and reenatting, with iiIlllendml!ll1S 

Se«:lion 3.5-117 
Anide IV • MeIropolitan Disltit( 
Tifle 35· Waler _"Sewer.; 
Baltimore County Ci1de, 1988 

BY repealing and reenllCting. with ameodmenlS 

Se«:lioo 304.1 

Baltimore County Zoning Regulations 


BY adding 

Sec.ticn206 

BalnmQte Cowtty blning Reglliaticns 


WHEREAS, in response ro certain health COnsideratiD!I$ restdrlng from Ihlled septic 

systems, the COOII.ty has authmi:zed a capital project for the extension of pulliN; sewer servia: to 

limited ponioDs of!he 8owleY's Quarters and Back River Neck wea ofthe 5'" Councilmani4: 

Disttict depicted OD lIle map attached EISI Exhibit A; and 

WHEREAS, Ihe capital projeclllU1l1orizeci by the County was ani), intended. io pro~ide 

sufii(;ieut !!eWer capacity to suppon existing residencell served by private scplic systems; and 
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·.-.-~--...,.. SECTION 16. Ifaoyoneo~moreGrtbe PIOvi5iOD~DftbisOrtbnan(c. iTlcLuding an~c~\'m:llll$ I_ 
or agm::mmlS provided bmin on lite part of litt CG'IIIIIY to be pnfonn~. should be OOOmu:" lG Ia"'. 

~ 

, CS) 

th"ll such J'1Ol'i5im\orpl1lvisiomllhali I>enuB l!IId \'Oid IIIld shall in ~wa~affe:t: lhl!'\'Midil~' ohbe (J1 

atha' prmIisiom of dri!I Orr1i.Dancc oT Qf.tlIe~ "'­
~.. CS) 

w 
' ­Bill NO.45-fJJ 	 I\) 
CS)ABlU CS) 

T£NTJl1.ED (J1 

AN ACT conccminl 	 I-' 
J:>.

BawII:j'S QuanmI_ Bacll River Neck ArI!lI5--:Growlb-AlJOi!iUcm SlId RC S Zont 
(J1

FOR theplUfHl5e ofm~ cmain cl3UIlcycode aIld zoning: I!IIjuimnems Wi the:-' relsle 10 I\) 

srowth allocsiun in a cmain a:n:Ia of the ((IWlty where clllllll!Clion ro public sewer is 
RquiJ.ed; alIIIi.otWng tcrtaiD dwellinp ill the RC Szone in II cmain ml and under e>emDn 
wooilioos; ~ gwmJlyrelating til the Bowley.! Quanca 3/ld Baelt River Ne<:k An!as. J:>. 
WHER£AS growdI aIIoClliOll is intended to esubIisI.\ to!ldillOIli for development in tN: I-' 

CS) 

Cnesapeake BayCrilici!l ~ ami 	 I\) 
LDWHEREAS IIlIldificalWlD.!.IO COlIIIIY rodt III'Id ulliDg n:quirerBcnlS migllt be netl:$$U)' 10 en 

faster more sensitive c!M1Qpmenl in !he Critical Ala wilb n:1JiIId 19 growth ldlomtioll by CS) 
LD 

pnwiding better water l\wty and CGllServ.aJiOll orJI.aJII, fish. sad wildlife species; and W 
WHElU!AS growdi a1Iota1iOIl is in~ to eslablish amditionJ for development in the 1-' 

Chesapl!:lke BiQI' Crilical Area; ;md 

WHEREAS modificmiOll5 to caumy t:a:k and zoning rcqlliremc:olS mig!1I be D1:CCSSlIlY to 
f05l1:r mon: KlJ.titi'l'l iI.e.'ft:iIlpment in the Critical Ala wilh repel eo gmWIh allocation by 
providing beaer WIfa' qwiliry and (lIDSerwlioflofplml, fisb. and wildlife species; 
,~ modifieauollS ID COIlIIt)' code IIlld zooing rcquiremCldS may lIGIetatc en:<1lh·cl)· 

~esi,!lllld aunmuallies that display tbl: hiJbest quaJilyordesign fDrdevetopmeTll in the Crilical 
Area wilb rega.ni 10 growth allocation; I'lO-w.lherefQre: 

SECTION L AND BE IT RlRnIEJt ENACTED, That Scelions IA04.2111ld 4A4l3.l1 of 
thI! Baltimore Ccuruy lA:m.iag lUguJaliolkS. ill Immded. are IH:tebyn:pea.led anO recrm:ted, willi 
amendnlcnu,l1:Jo n:ad as fi:1l1ows: 
S¢tion lAM - R..C.S (Rumi-Reiidential) ZendAM.l Use regulalions. r 

A. Uses pc:rmiued lIS OIrrillJlt TIIi! mllo'ili'i.ng ilSC5, only; IIlC pmDitkd B of rigJit in R.C.s 1>. 
:EZgnes: 

1. ChUldles.or otl:ler buildings for n:lipU51 wolSbip ~1i!ding chureh sc:bools. 
2. DwtllinJlll, ooe-family d.ctadLc:d. 
3. TWO-FAMlLY D'WEUJNGS. SEMl-DETACHEI> OR DUPLEX 

IlWEI..LIJIIGS. OR. GROUP HOUSES ON PROPI:RTY S.UBJECT TO mEKEQUIREMENTS 
Of SECTION 4A1i3 OF THESE. R£GUI.Al10NS THAT REQUIRE GROWTH ALLOCATION 

[3.)4. farms 1Illd limilr.d-<II;Juge wholesaJI1l1awer farms. 

\4.)5. AssiSlrd living fatililies. Class A. 

[5.] 6. Opm &p0CI!. COlJl1l1OD.. 


[6.] 7. SdlOOls" incl!!ding 0111 nntlill.1Md tll }lJiVll.UtptqKUatory Knools.. wlle-gei. 

c.aMel'lllllories or oilier fiDe am sc:hools. 

{1.) 8. SilltCtSorwa,s.. 
[8.) 9. Tlllepllooe. tdeg:aph, elllC~-powr:ror otber similar lilLl!S or (:2b\cs. all 

UIId«groQQd:; 1W.detgmWKI p..W.aJe1' or 5~rmains or slOIIJl cIraID$; GIber .mdcrgmund CIIIIdIlils. 
exa:pt ~ int-r:ntatc ~d immmnmClltlllpipdiMi.. 
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LAW OFFICES THE 508 BUILDING 

J. CARROLL HOLZER, PA 508 FAlRMOUNT AVE. 

TOWSON, MD 21286J. HOWARD HOLZER 
(410) 825·69611907·1989 

FAX: (410) 825-4923 
THOMAS J, LEE 

E·MAIL: JCHOLZER@BCPLNET 

RECEWtD 
April 6, 2005 

#7528APR 1 5 2005 

HAND DELIVERED lONING COMMISSIONERCarl Richards 
PDM 
County Office Building 
Towson, MD 21204 

Re: Petitioners: Rockaway Beach Improvement Assn., et al. 
Case No. 05-476-SPH; 2020 Turkey Point Road 

Dear Mr. Richards: 

I recently became aware that the ownership for the property located at 2020 
Turkey Point Road has changed sil)ce I filed aPetition for Special Heari!1ginvolving the 
above referericeq propedy'.On April 5, 200S, I hand'delivered 'I: l~tter tq'.TirpKotrbco, 
People' s Coun~yl fot BaltiIl)Qre;Courity anClrhailed tl)e, same letter' toWilliain, Wisepian, 
Zoriing Commissioner and)omi Gontrum; who way represent th,e oWners 'of the .~ubjec,t 
property' reflecting the ownership change. As you may alreadibe aware;the neW oWner· 
of the property subject to my Petition is Kapman Enterprises, LLC. 

John Lewis in the Zoning Office called and left me a message indicating that your 
office needed a revision to our Petition reflecting the changed ownership. Mr. Lewis 
also conveyed to Sterling Leese ofmy office today that the changed ownership should 
also be noted on each ofthe three minor subdivision plans filed by Merritt Development 
Consultants, Inc. identified as. the "Bills Property." After the meeting with John Lewis, 
Mr. Leese went to see Joe ChIDura to check on the status of the Bills Property Minor 
Subdivision application and to find out if a revised plan, or plans were filed. He was told 
by Joe Chmura that Walt Smith in Development Review put the Bills Minor Subdivisions 
on hold last January and nothing has happened since then. 

Consequently, it is my position that it is not relevant from the standpoint of my 
Petition who owns the property at 2020 Turkey Point Road, particularly since the County 
presently has ,before it the three Bills Property Minor Subdivision Plans. Therefore, I 
r~~e not rC?fle~ted the ownership change in any of the 'Plans pr~pared for the Bill~, Minor 
Subdivi~iops becau~e the, questiQns presented in my Pet.i~ion relate'to the-BiUsPlans. " 
HQ~ever, I have atfached'tfiree' Qrigir1(llpetitionsfQrSp.~cial,Heanng that~ended Hie 
owners as requested by 'your' office. ,In all other'respects, my P#tition rem~ins·the s~e. 

. . . . 

C:\Documents and Settings\Peggylo.\1y Documents\Letlers 200S\Carl Richards-Kaprnan Enter.Rockaway 

Beach Assn. 4-6-0S.doc 


http:propedy'.On


, '. 

I appreciate the assistance of your office in this matter and if you need to call, I 
can be reached at 410-825-6961 

Very truly yours, 

Attachments 

JCH:clh 

cc: Rockaway Beach Improvement Assn., et al. 
Tim Kotroco, Director 
Will~am-Wi~an, z.e. 
John-Lewis 

C:\Docurnems and Senings\Peggy\My Docurnents\Lefters 2005\Carl Richards-Kaprnan Enter.Rockaway 
Beach Assn. 4-6-0S.doc 



• • LAW OFFICES . THE 508 BUILDING 

J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE. 

TOWSON, MD 21286J. HOWARD HOLZER 

(410) 825-69611907·1989 

FAX: (410) 825-4923 
THOMAS J. LEE 

E-MAIL: jCHOLZER@BCPL.NET 
OF COUNSEL 

~LL 

(~Ht:MJe-~ 
~~'1 

April 5,2005 To ~~..\Ils \:::.... 
#7528 """PzT7T1cMJ:7 1-' 

LFoc.JJ'NV(L7~ 
'P~ Lu-~ 

~~~J 
HAND DELIVERED 

C~(jTco\;()~ '­
-,tkJD ~~V. 


Timothy Kotroco, Esquire FeEzs ~"lD 

Director, Permits and Development Management MS&.. (rver (J1f\ , 


Mh.A4 l}JE: t\-I111 West Chesapeake Ave. 
j, C ,H-c.~,

Towson, Maryland 21204 
4\bC::.\o5 

RE: 	 Special Hearing Filed by Rockaway Beach Improvement Assn., et aI., 
Case No. 05-476-SPH 

Dear Mr. Kotroco: 

On behalf ofmy clients, the Rockaway Beach Improvement Association and several 

individuals, I filed a Petition for Special Hearing raising several questions regarding the property 

at 2020 Turkey Point Road. Since my clients, the-Petitioners, are not the owners of the subject 

property, we utilized the deeds to indicate the owners. I have subsequently been informed that 

Genevieve and Lloyd Bills are not the present owners of the subject property. The present 

'owners are: Katman Ente rises LLC located at 9 Widebrook Court, Baltimore, MD 21234­
1232. Please be sure this letter of correction is placed in the file so that the Zonmg ommlssioner 


IS aware of the name of the present owner and the Petition for Special Hearing is amended to 
reflect the present ownership. 

I am enclosing Maryland Department of Assessments and Taxation records substantiating 

the present owners. 


mailto:jCHOLZER@BCPL.NET


• 

. Timothy Kotroco, Esquire 
April 5, 2005 
Page two 

By copy of this letter, I am informing Katman Enterprises, LLC ofmy Petition previously 
filed with the County, even though I believe that they are aware of it. I have already provided a 
copy ofmy Petition with their counsel, John Gontrum and People's Counsel for Baltimore 
County. 

JCH:mlg 

Enclosure 

cc: 	 John Gontrum, Esq. 

Ms. Jackie Nickel 

People's Counsel for Baltimore County 

William Wiseman, Esquire 


Zoning Commissioner 

Katman Enterprises, LLC 




• • 
Bills / 2020 Turkey Point Road/ Kapman Enterprises, 


LLC Property Area Calculations 


, Acres I Square Feet 

• 

I Parce190 2.010 87,556 
Parcel 91 .700 30,600 
Parcel 160 .690 30,150 

! Parcel 220 3.022 131,551 , 
Parce1221 1.069 46,174 
Parcel 362 1.347 58,370 
Parcel 401 .440 19,200 
Parcel 402 .520 22,520 

Totals 9.798 426,121 
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Account Identifier: District - 15 Account Number - 1502370160 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIALl 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address legal Description 

2020 TURKEY POINT RD LT 48-56 
1075 W GREYHOUND RD 
L T NWS TURKEY POINT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
98 14 90 48 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property land Area County Use 
1949 1,260 SF 2.01 AC 04 

Stories Basement Type Exterior 

1 1/2 YES SIDING 

Base Value Phase-in Assessments 
Value As Of As Of 

01/01/2003 07/01/2004 

land: 44,040 44,040 
Improvements: 70,050 78,170 

Total: 114,090 122,210 119,502 
Preferential Land: 0 0 0 

As Of 
07/01/2005 

122,210 
0 

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 
Type: MULT ACCTS ARMS-LENGTH Deedl: /21043/473 

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19816/299· 

Seller: BILLS GENEVIEVE V Date: 02/12/2004 

Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/483 

Price: $1,700,000 
Deed2: 

Price: $1,470,000 

Deed2: 

Price: $450,000 

Deed2: 


Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State. 000 o o 
Municipal 000 o o 

04/0112005 1:56 PMlof2 
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Account Identifier: District - 15 Account Number - 1502370930 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/473 
BALTIMORE MD 21234-1232 2) 

Premises Address Legal Description 

2022 TURKEY POINT RD LT 45,46,47 
1000 W GREYHOUND RD 

WILLIAM LUMMIS JR 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
98 14 91 45 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 30,600.00 SF 04 

Stories Basement Type Exterior 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 

Land: 30,400 30,400 
Improvements: 0 0 

Total: 30,400 30,400 30,400 30,400 
Preferential Land: 0 0 0 0 

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000 

TXee: MUL T ACCTS ARMS-LENGTH Deedl: {21043{473 Deed2: 

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000 

Tyee: MUL T ACCTS ARMS-LENGTH Deedl: {19816{ 299 Deed2: 

Seller: BILLS GENEVIEVE V Date: 02/10/2004 Price: $450,000 

Tvpe: MUL T ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 

10f2 04/0112005 1:57 PM 

http:30,600.00


... • • 
Account Identifier: District - 15 Account Number - 1502370161 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address Legal Description 

TURKEY POINT RD LTS 39-44 

DECKER 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
98 14 160 39 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 30,150.00 SF 04 

Stories Basement Type Exterior 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 ' 07/01/2004 07/01/2005 
Land: 30,280 30,280 

Improvements: 0 0 
Total: 30,280 30,280 30,280 30,280 

Preferential Land: 0 0 0 0 

Seller: BROWN CUSTOM CONTRACTING INC Date: 11/29/2004 Price: $1,700,000 
Type: MULT ACCTS ARMS-LENGTH Deed1: (21043/473 Deed2: 

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000 

Type: MULT ACCTSARMS-LENGTH Deed1: /19816/299 Deed2: 

Seller: BILLS GENEVIEVE V . Date: 02/10/2004 Price: $450,000 

Type: MULT ACCTS ARMS-LENGTH Deed1: /19599/483 Deed2: 


of2 04/0112005 2:01PM 

http:30,150.00
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Account Identifier: District - 15 Account Number - 1502370162 

:. '.'.'.".'.:." .,., .." '>"" "'·'\.T."" ""·,'.i,>,.":' ..... "............................. ,......,',.,',','" ,." ,.,." '.," .,.......... ....,., ..,, ............................................,.. ................... ,.... ,'.' 	 ......... . . '1 

.. .' ".,. '.' '" ",.' ..... ",."",i,:;;',':;,;:':'J,";;"", """ ".."" :;:":'L::.,:.,9Wn~1' :~i1f(jtmi:ltic:)i:1:'U:""'+'::::'it,",,,,,'i"" ".", '" ::" '/, ",";"', ':",.,,; .:/', ",? .,,;: 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address 	 Legal Description 

TURKEY POINT RD 	 3.022 AC NS 
TURKEY POINT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
22098 14 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 	 3.02 AC 04 

Stories Basement 	 Type Exterior 

"',," .' .........................,,., ...",..,... ..., .."....,..,',"'".;:, 	 ,,',',', ."',',','...,.,',.,....,.,.....'."'.m."''"''',,., . .,.,,..,,',.,"'; ".,.".,.. ,',,,,,,,,,,,,,, "',,'.','.',,',',', """'."'';.'',,,'';,, '.'.'... !,",'.'.'.""""', ...... """I 

'" .' ",., "",',,;, ,.,,,',,,,"';','," ",'" "",.,,,.,,.,,,,..,, "'".;".'; '" :::.,I"',::;'::,''''';''::; .'.•. ',:,.,.'.'.",'.'.'''.'',:...'.',.,...,... ,....,',' ,',',,',',',','.','.',','.',',',','.,',','.",",','.,',".','.',','Y;"j, •.,',:,:,v'·.',·.·,,',a',·',·,"'·,"u',","'e'''·':'I'"n""·f·..o',;"r"','m"""·a·.."t··..•...o""'n'·"",',;",,'"i,··,',:.i,:":.',, "t,',i,:,,',,',:,',,',','·,:.',',',·,.,',' '.. ,',~.'.',.,\,.~,'".',.'""",,',,',',',',',.',','"'.'.,',.,'.'.,','.,',',' ,'.",""',,',','.,',:,",.,:,:,'.',',',',:,',,;.""" "" i"''i-',,):i::,,' :::,":(':: ,';',;:, " , ""...T;;" ',',;,',.',.',','."I;'; :.".,.;,"\<'.""",/,.••,.,.".,,,..,.,';";''''''''''' ""'';''';:.. 	 '.""'.'",;",.;:,;:.;:;:,.,""" ,.""",;: """"""'''''''''''',''''.' ,.", . 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 

Land: 38,080 38,080 
Improvements: 0 0 

Total: 38,080 38,080 38,080 38,080 
Preferential Land: 0 0 0 0 

Seller: BROWN CUSTOM CONTRACTING INC 	 Date: 11/29/2004 Price: $1,700,000 

Type: MULT ACCTS ARMS-LENGTH Deedl: l21043/473 Deed2: 


Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000 


Ix,ee: MULT ACCTS ARMS-LENGTH Deedl: /19816{ 299 Deed2: 


Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 


Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 


lof2 	 04/01120052:01 PM 



Account Identifier: District - 15 Account Number - 1502370164 

Owner Name: KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address Legal Description 

GREYHOUND RD 1.347 AC SWS 
GREYHOUND RD 
990 N TURKEY PT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
36298 14 3 ·Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 1.34 AC 04 

Stories Basement Type Exterior 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 31,360 31,360 

Improvements: 0 0 
Total: 31,360 31,360 31,360 31,360 

Preferential Land: 0 0 0 0 

Seller: BROWN CUSTOM CONTRACTING INC 
T~l?e: MULT ACCTS ARMS-LENGTH 
Seller: 2020 TURKEY POINT ROAD LLC 
T~ee: MUL T ACCTS ARMS-LENGTH 
Seller: BILLS GENEVIEVE V 
Type: MULT ACCTS ARMS-LENGTH 

Date: 11/29/2004 

Deedl: l21043l473 

Date: 03/31/2004 

Deedl: /19816/299 

Date: 02/12/2004 

Deedl: /19599/483 


Price: 
Deed2: 
Price: 
Deed2: 
Price: 
Deed2: 

$1,700,000 

$1,470,000 

$450,000 

lof2 04/01120052:02 PM 



Real Property :Search - Individual Kepon 
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Account Identifier: District· 15 Account Number - 1502370165 

Owner Name: .KAPMAN ENTERPRISES LLC 	 Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 	 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address Legal Description 

2100 TURKEY POINT RD LTS 32-35 

FREDERICK L DECKER PLAT 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
98 14 401 32 3 Plat Ref: 

Town. 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 19,200.00 SF 04 

Stories Basement 	 Type Exterior 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 27,550 27,550 

Improvements: 0 0 
.Total: 27,550 27,550 27,550 27,550 

Preferential Land: 0 0 0 0 

Seller: BROWN CUSTOM CONTRACTING INC Date:' 11/29/2004 Price: $1,700,000 
Tyee: MUL T ACCTS ARMS-LENGTH Deedl: /21043/473 Deed2: 
Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000 
TXee: MUL T ACCTS ARMS-LENGTH Deedl: L19816t 299 Deed2: 
Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 

lof2 	 04/01120052;03 PM 

http:19,200.00


... • 
Account Identifier: District - 15 Account Number - 1502.370931 

Owner Name: 	 KAPMAN ENTERPRISES LLC Use: RESIDENTIAL 
1 

Principal Residence: NO 

Mailing Address: 	 9 WIDEBROOK CT Deed Reference: 1) /21043/ 473 
BALTIMORE MD 21234-1232 2) 

Premises Address Legal Description 

2030 TURKEY POINT RD L T NS TURKEY POINT R 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
40298 14 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 22,520.00 SF 04 

Stories 	 Basement 

Base Value 
Value As Of 

01/01/2003 
Land: 28,380 28,380 

Improvements: 0 0 
Total: 28,380 28,380 

Preferential Land: 0 0 

Seller: BROWN CUSTOM CONTRACTING INC 
Txee: MULT ACCTS ARMS-LENGTH 

Seller: 2020 TURKEY POINT ROAD LLC 
Txpe: MULT ACCTS ARMS-LENGTH 

Seller: BILLS GENEVIEVE V 
Type: MUL T ACCTS ARMS-LENGTH 

Type 	 Exterior 

Phase-in Assessments 
As Of As Of 

07/01/2004 07/01/2005 

28,380 28,380 
0 0 

Date: 11/29/2004 

Deedl: l21043l473 

Date: 03/31/2004 

Deedl: L19816L 299 

Date: 02/12/2004 

Deedl: /19599/483 


Price: $1,700,000 
Deed2: 
Price: $1,470,000 
Deed2: 
Price: $450,000 
Deed2: 

lof2 	 04/01120052:03 PfI. 

http:22,520.00
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. COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislati~e Session 1999, Legislative Day No. 14 

J. 
Bill No. 64-99 

Mr: Kevin Kamenetz, Chainmin· 

By ,Request of County Executive 


By the County Council, July 6, 1999 

ABlLL 
ENTITLED 

AN·ACT concerning 
, 

Public Sewer Service and Building Permits 

FOR the purpose of requiring certain property owners in certain areas to connect to the public 

sewer under certain circumstances; authorizing the issuance of building permits in certain 

areas under certain circumstances; prohibiting the extension of public sewer service to 

<;:ertain properties under certain circumstances; prohibiting certain property owners from 

receiving building permits under certain provisions; requiring a certain department to 

report to the County Council annually; providing for the construction of this Act; and 

generally relating to the building permits and the extension of public sewer service. 

BY repealing and reenacting, with amendments 

Section 35-177 
Article IV - Metropolitan District . 
Title 35 - Water and Sewers 
Baltimore County Code, 1988 

EXPLANATION: 	 CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. ~~- --' . ­
Underlining indicates amendments to bill. 

PETITIONER'S 

EXHIBIT NO. 1 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND. 

Legislative Session 2001, Legislative Day No. ~ 


Bill No. 28-01 


Mr. S. G. Samuel Moxley, Chairman 

By Request of County Executive 


By the County Council, April 16, 2001 

A BILL 
ENTITLED .. 

AN ACT concerning 

Public Sewer Service and Building Permits 

FOR the purpose of renumbering a certain section of the Baltimore County Zoning Regulations; 

making corresponding changes to another section of the Baltimore County Zoning 

Regulations. the Baltimore County Code, and the Laws of Baltimore Countv.Marvland. ........ ... .. . 


1999; and making cenain.non-substantive stylistic and technical changes. 

By repealing anci reenacting, \vith amendments and renumbering 

Section 206 

Baltimore County Zoning Regulations , 

(As enacted in Bill No. 64-99 of the Laws of Baltimore' County, Maryland (999) 

to be ' 

Section 4A03 

Baltimore County Zoning Regulations 


'Ex-pCA~A1l0~~-------CA-p[lfALS-nND[C-ATE-~AlFfER-AI5DE-D-T6~EXrSTI}lG-CA\v~-----~------------

[Brackets] indicate marter stricken from existing law, 
Strike etlt indicates matter stricken from bi II. 
Underlining indicates amendments to bill. 

_-.J-___________, 

PETITIONER'S 

EXHIBIT NO. 
I , 
' ­



.BALTIMORE COUNTY, MARYLAND· 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director . DATE: April 28, 2005 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
. MAY 6 2005Director, Office ofPlanning 

SUBJECT: 2020 Turkey Point Road 

INFORMATION: . 


Item Number: 5-476 


Petitioner. Genevieve V. Bius 

ZOning: DR 3.5 ' 

Requested Action: Special Hearing . 

SUMMARY OF RECOMMENDATIONS:' 

The Office of Planning in concert with the De. artment of Permits and Development· 
Management has a policy that contiguous lots in flhe same ownership may not be viewed 
separately. The 2020 Turkey Point LLC holds ~len'of the eight subject parcels in common 
ownership. The 2020 Turkey Point LLC also held parcel. 1 in ownership until March 31, 2004 
when it was conveyed to Brown Custom Contra~ing. This office also has a policy consistent 
with. the Zoning Commissioner's Policy Manual in which a "six year rule" is applied in the 
question of properties in contiguous ownershil The policy addresses the practice of some 
applicants who, prior to consideration ofowner hip ofadjoining lots, nominally transfer title to a 
third party, which would then allow them to laim that they have no interest in the adjoinitig 
land. This office believes this policy app 'es in this case, and that lots 1-8 are therefore 
considered contiguous. . The Office of P . g views the proposed ~ubdivision of lot 1 in 
combination with lots 2-8 as a single unit of evelopment, and therefore no longer subject to the . 
exemption provision of Section 32-4-1 06(b)( 6) of the Baltimore County Code (BCC). This view 
holds that the proposed development would then be treated as a major subdivision; however, Bill 

. no. 64-99 prohibits the development of a major subdivision in this geographic area. Therefore, 
in consideration of the argument above, it is the view of the Office of Planning that these 8 
contiguous parcels cannot be developed with any more than 3 dwellings. . 	 . 

. 1---- ~.-
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NO CONSIDERATION 
NO TITLE SEARCH Property ACCOWll '15-02-370931 
NO TRANSFER TAX 

. TIDS DEED, mode thisn~± .in the,.... .... __ nine 

hundred and ~--eight by aod between ~~ V. BIU.S. of Bakulae Counry. State 

of Maryland. party of the first pan aad GENEVIEVE V. BIU.S IDd LLOYD EDWARb BILLS 

of the State of Maryland. parties of the second part. 

WlTNESSEm. that for no consideration the said party of the fU'Sl pan does arant and 

convey to the said parties of the second pan. as joiDt teDIDtS and DOl as tenanas in common. Ibe 

personal representatives, heirs and assips of the survivor of Ihem. in fee simple. aU her right. 

title and interest in and to all that lot of ground situate. lyiDa and beiDa in BaltiJ.mre County. 

State of Maryland and described as follows, that is to say: 

SEE A'lTACBED EXIDBlT It. FOR DESCRIPI'ION 

BEING the same lot of ground which by Deed dated February 28. 1969. aDd recorded 
among the Land Records of Baltimore County in Uber No. 4968. folio 674. was granted aod 
conveyed by Walter C. Clark. Sr. and Daisy L. Clark, his wife. to Uoycl B. Bills aDd Geoevieve 
V. Bills, his wife, as tenants by the entireties. Tbe said Uoycl B. Bills baviDa died on October 
IS. 1996. ther~by vesting in Genevieve V. Bills. 

TOGETHER with the buildings and improvements thereupon, aDd the riJbls. alleys, 

ways. waters, privileges. appurteoances and advaDtaaes thereto bcIoDgiDa. or in any wise 

appertaining. 

TO HAVE AND TO HOLD the said described lot of ground IDd premises. unto and to 

the use of the said GENEVIEVE V. BILLS aDd UDYD BOWARD BIUS, IS joiDt teDants aDd 

not as tenants in common. the personal representatives. heirs aod assips of the survivor of them, 

in fee simple~ 

AND the said party of the first part hereby coveaants thal she bas DOl doae or suffaaI to be 

done any act. matter or thing whatsoever, to encumber the property hereby coaveycd; that she­

will warrant specially the property hereby granted; aod that she will execute such further 

assurances of the same as may be requisite. 
-411 
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(/;f)artment of Permits • 
. evelopment Manageme'llf Baltimore County 

James T. Smith. Jl~. COl/lily Execlilive 
Timolhy M. Kotroco, Director 

Development Processing 


Counry Office Building 

III w. Chesapeake Avenue 

Towson, Maryland 21204 


Peter Max Zimmerman 
People's Counsel 
.Room 47, Old CourtHouse 
400 Washington Avenue 
Towson, Md. 21204 

Re: 2020 Turkey Point Road 
, ' 

Dear Mr. Zimmerman: 

Thank you for your letter dated November 18, 2004 and kindly accept this as my 
response thereto. I have read, once again, your previous letter Dated July 22, 2004 as it 
was attached to your latest submittal. The' position of your office as expressed in your 
July 22~d letter is one with which I entirely concur. I strongly oppose "contiguous minor 
subdivisions". We refer to them in my· depaftment as "Creeping Subdivisions". We 
routinely require such situations to proceed through the major subdivision proce/s, where 
applicable. 

However, I must bring to your attention the fact that the Baltimore County Bo~d 
of Appeals fails to agree with our collective ;position on this important issue, Not {ang 
ago, we challenged this very issue in the case of the Mary Horner property. There! the 
property owner was represented by Arnold Jablon, Esquire. The Office of Law 
represented our office. After a full hearing and after memoranda of law were submitted 
by all parties, the Board ;ruled that the two adjacent subdivisions could proceed through' 
thelTIinor subdivisioffreview'process and coUld·ftot be treated as one major subdivision. 

Therefore, as much as I agree with the content of your letter, I am bound to follow 
the law as written. I have had my staff prepare legislation, for COlli,cil consideration, to 
deal with this problematic issue. Whether the legislation moves forward, remains to be 
seen. 

PETITIONER'S 

EXHIBIT NO. 1
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De,partment of Permits and_ 

Development Management ' 
 -Baltimore County 

Development Proct:ssing Jailles T SlIIith, JI:, COHill), Exeeutin! 

Tilllothy A'I. Kotmeo" DirectorCOUnty Office Building 

III \V Chesapeake Avenue 

Towson,~daryiand 21204 


March 19, 2004 

John B. Gontrum, Esq. 

Whiteford, Taylor, & Preston LLP 

210 W Pennsylvania Avenue 

Towson MD 21204 


Re: 	 Bills Property 
Turkey Point Road 

Dear Mr. Gontrum: 

In your letter of January 25,2004, you have asked for an interpretation to the 
zoning and devetopment regulations for property owned by the Bills family. The 
ownership is comprised of eight (8) contiguous parcels of land, all with public frontage. 
You propose that Lots 1. 3, 6 and 8 be subdivided into two or three lots and request an 
interpretation that they may be processed as individual minor subdivisions pursuant to 
Section 26-171 (b)(6) in order to comply with the language of Bill No. 64-99. '32 - Y- /oC 

This office has held a policy that noncontiguous lots in the same ownership may 
be viewed separately. In this case, Lots 1, 3 and 6 are not contiguous to each other and 
they would be permitted to be processed as separate minor subdivisions. Lot 8 is 

. contiguous to both Lots 3 and 6. This office would view the subdivision of Lot 8 in 
combination with Lot 3 or 6 as a single unit of development. and it would no longer be 
subject to the exemption provision of Section 26-171 (b)(6). We would view this asa 
major subdivision. which would be subject to compliance with Division 2 of the 
development regulations found in Section 26 of the Baltimore County Code. This would 
also conflict with the terms of development found in Bill No. 64-99, which prohibits 
subdivisions of more than three lots in the Back River Neck growth management area. 
Alternatively, subdivision of Lots 1 and 8 would be permitted to be processed as minor 
subdivisions, because they are not contiguous to each other. 

If you have any additional questions regarding this matter, please feel free to 
contact me at 410-887-3321. 

Sincerely yours, 

~v4 /c:,!-N' q, 

Timothy M. Kotroco 
Director. 
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-WHITEFORD, TAYLOR & PRESTO. 

SEViiN SAINT PAUL STkf.ET L.L.P. 1025 CONNr:CIlCtn' AVliNUI:. NW 
'. 1lAL11MORE. MARYLANU 212112·1626 WAStIING'IUN. D,C, 200;\6-5405 

TELEPHONE 410 ~.j7.g7OU 

FAX -110 752.7092 210 WEST PENNSYLVANIA AVENUE 
TELEPIIONE 202659.(,1100 

FAX 202331-0573 
TOWSON, MARYL\ND 21204-4515 

20 COWMmA CORPORATE CEI\'TER 
410 832-2000 

B 17 KING S11l.EET 
10';20 U'ITLI! PATUXfNT PARK\'I'AY FAX 410 832-2015 AU~DRlA. VIRGINIA 22~)4·2928 

COLUMUlA. MARYLAND 21044·3528 www.wtplaw.com TELEPIIONE 70~ 836-57-12 

TIlLEPHONI! 410884.(1700 FAX 703 836-0265 

FAX 410884-0719 

JOHN B. GONTRUM 

DIRECT NUMBER 

4)(I.8~2·2055 


JGolltNm@Wlplaw,com 


January 25, 2004 

Timothy Kotroco, Esq. 
Director, Baltimore County Permits and Development Managment 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: Bills Property - Turkey Point Road 

. Dear Mr. Kotroco: 

Pursuant to our conversation on the procedural course to follow in the above 
referenced matter I have enclosed a copy of the preliminary plan and of the existing 
parcels. We are requesting that you confirm our understanding of both the 
development and the zoning regulations that what is proposed to be processed are 
minor subdivisions and building permits on individual lots. The properties contained 
on the plan present a unique situation not only because of the proposal but also because 
of their location. Because of their location they are subject to special review procedures 
for the location of buildings under BCZR 4A03.5. 

As you may recall from our discussion, the Bills family owned eight (8) separate, 
contiguous parcels on Turkey Point Road in eastern Baltimore County. These 
properties were all conveyed to the Bills family by separate deeds by metes and bounds 
descriptions and have been separately taxed. The properties are zoned n.R. 3.5. 

Initially, my client, the contract purchaser, had contemplated filing for a major 
subdivision by combining and resubdividing the parcels. Because this property lies 
within the boundary delineated in County Bill 64-99, a major subdivision of more than 
three (3) lots was not possible despite the zoning (See BCZR Section 4A03.4A.4). 
Accordingly, my client is now proposing not changing the parcel lines but subdividing 
half of the individual eight (8) parcels. As a result the initial concept calls for thirteen 



IN THE MATTER OF '" BEFORE THE \. 
MARY HORNER TRUST; JOHN LAWRENCE 
HANLEY AND AUSTIN WORTHINGTON '" COUNTY BOARD OF APPEALS 
BRIZENDINE, TRUSTEES 
600 AND 602 BELFAST ROAD '" OF 
TAX ACCOUNT NOS: 08-07061080 AND 
08-08068170 * BALTIMORE COUNTY 

RE: APPEAL OF LETTER WRITTEN * CASE NO. CBA~04-114 
BY DIRECTOR, OFFICE OF PERMITS 

& DEVELOPMENT MANAGEMENT * 

'" '" '" '" '" * * * * 

. OPINION 

Appellants John Lawrence Hanley and Austin Worthington Brizendine, Trustees for the Mary 

Homer Trust (hereafter referred to as "Trustees") and Lillian Homer, the widow of Peter Paul Homer; and 

Catherine H. Ge~II appealed the decision of the Baltimore County Department ofPerrnits and 

Development Management (PDM) which refused to review two minor subdivision plans submitted by the ,. , 

owners for two adjoining parcels ofland. The Trustees were represented by Arnold Jablon, Esquire, with 

Venahle, LLP, and Bill Homer and Catherine Gemmill were represented by G. Scott Barhight, Esquire, with 

Whiteford, Taylor and Preston, LLP. The County was represented by John Beverungen, Assistant County 

Attorney. 

A hearing was heldon April 15, 2004, and the parties submitted ~Iiefs on May 3, 2004. A public . 

deliberation was held on May 12,2004. 

The Trustees for the Mary Homer Trust own property located at 600 Belfast Road, herein referred 

to as "Parcel 36." Parcel 36 consists of approximately 16 acres and is zoned R.C. 5. In late 2003, the 

Trustees filed with Baltimore County two alternative plans for the subdivision ofParcel 36. One was a 
., 

concept plan proposing the subdivision of this parcel into six lots and the other was a minor subdivision 

plan proposing only three lots. 

The Trustees, along with Mrs. Homer and Mrs. Gernrnlll, also own property located at 602 Belfast 

Road, herein referred to as "Parcel 37." Parcel 37 consists ofapproximately 6.5 acres and is zoned R.C. 5. 

~\ ~'fi> w\'(\t' 
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LlQrcA\J 
~ Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

for the property located at ~v d-o T'-'...(~ .f.: ~~ 
, which is presently zoned _ ~s 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s} of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof. hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County. to determine whether or not the Zoning Commissioner should approve 

(7~,t Su.p~\.R ~.. "C\.+J. s ~~4\ 

. ' . ' 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we, agree to pay expenses of above Special Hearing, advertising. posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/We do solemnly declare and affirm. under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition . pc; I ;:J..uz '. .GifitO£444?tB2. 4 f(t',j.o V\..Q...(Y\ S..('J o,..:q-c,\c.W...JContract Purchaser/Lessee: 

(;.eV'\pv ,'.t \I,e V· \1. ;t-\ 5 (()WV'\Q...,t \ 
Name· Type or Print Name· Type or Print 

Signature Signature 

L\ f)~tR r;JwcwJ t;,:\AS (OlUV}.Qd)- Address Telephone No. Name· Typ or Print - City State Zip Code Signature 

'1 ').. 'l.-'-t .( 
Address Telephone No. 

6d",,,, 2-( f) l-7 
City , State Zip Code 

Representative to be Contacted: 

NJe.. \di..J{(,IU fui~ 
{""'cJ 8 Fri.:/MO ""wi M€· "II v-0>.r:"'iC,f

TelephOne No. Address Telephone No. 

r-vWSOV\ t- \~ 7.-1 "l-8re..' "., TOWSOfi~~~D 21.286. ' ' 
Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING- \ L? ~ \1.....- I 


Case No. UNAVAILABLE FOR HEARING __---'7___--r_
6!:; 47 t SfH 
R..vi..wlld By Cve!&. 1..1 k DQt..· '7 I22./ 0 :;­

R E '/9/15/98 7 

+Cj)OP6?f 

A ttorney For Petitioner: 

~J::Carf611~HOtier: p;~' 
':508 F8irrn()Un(Av&. 

'-\ {OrS)V(,'l'\ 
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PETITIONERS' SIGNATURE SHEET 
SPECIAL HEARING FOR 
2020 TURKEY POINT ROAD 
APPLICATIONS FOR MINOR SUNDIVISIONS 
04094-M; 04095-M AND 04099-M 

Rockaway Beach Improvement Assn., 721 RockawayBeach Ave., Essex, MD 21221 
Jackie Nickel, President I 

/~. 7#1" ,,/I. ~_;2 !l 
( 11Z1kf?d2h£../ 711ICdC~. 

I .• 
/Turkey Point Improvement Assn., 2104 Rosalie Ave., Essex, MD 21221 

{ Carolyn Bronushas, Acting President 

J 

/ll ~ ,
(.L(:i.k.tt:e~ ey)0~~(..,,?Udd C7-~ 


I 

Jackie Nickel, Individually 

721 Rockaway Beach Ave., Essex, MD 21221 


QaClk 7ilc!:i1 
V~arOlyn Bronushas, Individually 


2104 Rosalie Ave., Essex, MD 21221 


1'1 /'/ /7
~:v~a&hJ4~tT7u-t!~d 
. (j . 

Howard French, Individually 

320 Greyhound Rd. 

Essex, MD 21221 


}~y/~ 
\ 

Katherine Hughes, Individually 

600 Greyhound Rd. 

Essex, MD 21221 




Charles Reed, Individually 

610 Greyhound Rd., Essex, MD 21221 


, . 

C:Petitions 2005 Jackie Nickellndiv. Signatures Bills Property 1-25-05 
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QUESTIONS PRESENTED 

FOR SPECIAL HEARING PETITION 


PETITION OF ROCKAWAY BEACH IMPROVE. ASSN., ET AL. 

2020 TURKEY POINT ROAD 


1. 	 The first question presented to the Zoning Commissioner is whether the 

Applications for Minor Subdivision numbers M4095, M4095 and M4099 

I 

requested by the 2020 Turkey Point Road LLCfBrown Custom Contracting, 

Inc., Map 98, Grid 14, Parcels 90,91,160,220,221,362,401,402 are in 

compliance with the Back River fBowleys Quarters Growth Management Plan 

Law codified in BCZR 4A03, Bill 64-99, amended in Bill 28-2001? 

2. 	 Also, whether the Applicant therein is limited to 3 lots on the entire 

assemblage of contiguous property under BCZR 4A03.1, 4A03.4.A4? 

3. 	 For a more detailed analysis of the questions presented herein, see Exhibit A­

People's Counsel's letter of 7122104 with attachments. 

4. 	 It is Petitioners' position that the limitation in the Growth Management Law 

to minor sub4ivisions (maximum of three lots) applied to the entire 

assemblage of contiguous property and parcels owned or controlled by a 

developer and that the law prohibits the developer from placing a minor 

subdivision on each parcel, or calculating the number ofpermitted lots by 

calculating three per parceL 

5. 	 It is Petiti9ners' position, therefore, that the aforementioned Applications for 

Minor Subdivisions violate the Growth Management Law 

http:4A03.4.A4


6. Such other and further relief as may be raised at the public hearing on this 

Petition, or which may result from the Questions raised herein. 

Respectfully submitted, 

J. Carroll Holzer 

, . 

.. 

2 
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Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47. Old CourtHouse 
 COpy
400 Washington Ave. 

Towson, MD 21204 


1410l 887·2188 

CAROLE S, DEMILIO'ErER MAX ZIMMERMAN July 22, 2004 
People's Counsel De~(ft :.ffP.wtF~nGoUD&&l- i 

1\ t L t I~ ._ l f/' 	 Timothy Kotroco, Director 
Pennits & Development Management 

;1r---J-Ul-2-2 2004 I I111 	W Chesapeake Avenue 
Towson, Maryland 21204 L_ 	,_,_" ._. _. .. ...l I 

Re: 2020 Turkey Point Road LLC/Brown Custom Contracting, Inc I r/{;~j.!i!'i./<'.;:':':: .."~/:", I 
Map 98, Grid 14, Parcels 90, 91,160,220,221,362,401,402 -'---'. --'-"-". 
Applications for Minor Subdivision M4094, M4095, M4099 

Dear Mr. Kotroco, 

Upon inquiry from interested citizenry and review of documentation, our office must write to 
you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning maps. 
We are concerned with defense of and compliance with the Back River/Bowleys Quarters Growth 
Management Plan law codified in BCZR 4A03. Bill 64-99, amended in Bill 28-2001. This law restricts 
property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor 
subdivisions, defined as "divisions of property," i.e. limited to three lots. BCZR4A03.1, 4A03.4.A.L 

For reasons stated below, we respectfully request that your department require or refer the 
deveJoper to the special hearing process under BCZR 500.7 for a thorough and open public review of 
important issues affecting' the implementation of this law. If your office does not refer the matter, 
please notify us in any event of your office's decision as to whether to approve or disapprove the 
proposed minor subdivisions and development currently pending. so that we may take necessary and 
appropriate action. ; : 

Our review ofthe anached tax map and data reflect that 2020 Turkey Point Road LLC owns all 
of the above contiguous parcels, with the exception of Parcel 90, which it sold March 31, 2004 to 
Brown Custom Contracting, Inc. The property in question is zoned D.R. 3.5 and totals 9.19 acres. In 
view of the overall pw-pose and history of the Growth Management law, and its broad reference to 
property, it is reasonable to infer that the minor subdivision cap applies to all contiguous property 
under one owriership, whether in a single parcel or multiple parcels and whether or not sold after the 
enactment of the law. That is consistent with the function of the law to control growth. It also avoids . 
discriminatory and capricious implementation of the law, so that all owners of contiguous property are 
treated fairly and in the same way. This is, furtnermore, consistent with the principle of merger in 
zoning law. See Friends of the Ridge v. BGE 126 Md.App. 444 (1998), In the Matter of WoodbroQk, 
LLC, Case No. 03-218-SPH. BCZR 304 (undersized lot). 

Apparently, 2020 Turkey Point Road seeks to avoid coverage by splining its eight Parcels into 
five separate properties eligible for minor subdivision and selling off one of the end parcels, Parc6J90. 
As we understand this "gerrymandered" device, 2020 Turkey Point Road LLC has configured three 

i3SNnOO.S3id03d 



REVISED 


CASE #476 SPH - RE: PETITIONERS, ROCKAWAY 
! . 

\ 

BEACH IMPROVEMENT ASSN. et. al. 


2020 TURKEY POINT ROAD HAS \BEEN CHANGED 

I • 

TO NEW OWNER: KAPMAN ENTERPRISES, LLC 



Zip C0de 

Telephone No. 

d-J ),,3'1 
City State Zip eoce 

City State lip eoce 

f· .. ·" . ., 

Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at J:o a:o J\.,...r ~Pf~ flcv..,£ 
which is presently zoned _ 3~S: 

This Petition shall be filed with the Department of Permits and Development Management. The undersigne~d. legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or notthe Zoning Commissioner should approve ~ \. 

~ ~~ """.D----n-Q. ~ \.,..Q~ {:: ~ ~"" ~\II c.h~~ W·~ r- ~~ tJ", 

. W~V"\ 0 WY'\-tJ ~~ ~.·\A4 '] . 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above SpeCial Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County .. 


l!We do solemnly declare and affirm. under the penalties of 
perjury, that I/we are the legal RW~(s) .of the property which 
is the subject of this Petition. ~:r."'H0 ~.r A CJ..-.t-£. 

Contract Purchaser/Lessee: LegaIOwner(s): C~~ ) N~y-. .. cJW~13 
. of-- >tAlJ :..ed 

~1 ~ \S a~VCP"", E~ lh' :,4.f'd, kke.. P"'~h.. 
Name· Type or Print Name - I pe orPnnt' 1 

~ddress Te!ephOne NO. Name· Type or Print 

Zip COde Signature 

Attorney For Petitioner: t<. W"~{' b./ 6 " I~ L-, \.>..J t 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _____ 

Case No. V\- "+ 1 (, -- S PH UNAVAILABLE FOR HEARING _______ 

Reviewed By _______ Dote ________________ 



BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Donnell Ziegler DATE: July 15,2004 
Development Review 

FROM: 	 David Pinning 
Sixth District Planner 

SUBJECT: Bills Property 

INFORMATION: 

Item Number: 04094M 

Petitioner: Merritt Development Consultants, Inc. 

Property Size: 2.0146 Acres 

Zoning: DR 3.5 

Requ~sted Action: Proposing a three lot minor subdivision.· 

SUMMARY OF RECOMMENDATIONS: 
The Office of Planning recommends that the petitioner's request fora three lot minor 
subdivision be denied. While this proposed minor subdivision comes in on an individual 
parcel, the Office of Planning is in receipt of a Master Grading Plan for the Bills 
Property, drawn by Merritt Development Consultants dated April 10,2004, which shows 
this parcel (parcell) being but one of eight contiguous parcels proposed to be subdivided 
into 14 lots. 

This office and the Office of Permits and Development Management have a policy that 
contiguous lots in the same ownership may not be viewed sepru::ately. Seven of the eight 
parcels are held in common ownership by the 2020 J:urkey Point LLC. The parcel that is 
the subject of this minor subdivision request (parcell) was also held in ownership by the 
2020 Turkey Point LLC until March 31, 2004 when it was conveyed to Brown Custom 
Contracting. The Office of Planning has a policy consistent with the Zoning 
Commissioner's Policy Manual in whicha "six year rule" is applied in the question of 
properties in contiguous ownership. This policy addresses the practice of some 
applicants who, prior to consideration of ownership of adjoining lots, nominally transfer 
title to a third party, which would then allow them to claim that they have no interest in 
the adjoining land. This office believes this policy applies in this case, and that lots 1-8 
are therefore considered contiguous. The Office ofPlanning views the proposed 
subdivision of lot 1 in combination with lots 2-8 as a single unit of development, and 
therefore no longer subject to the exemption provision of Section 26-171 (b)(6). This 

W:\COMPLAN\David Pinning\Minor Subdivision\04094M Bills Property.doc 



. view holds that the proposed development would then be treated as a major subdivision; 
however, Bill no. 64-99 prohibits the development of a major subdivision in this J' geographic area. Therefore, in consideration of the argument above, it is the view of thef 

j 
l Office ofPlanning that these 8 contiguous parcels be developed with no more than 3 

,if 
dwellings...,... . 

In addition, the three horne lots shown on Parcel one (the subject of04094M) are located . ~ , 

i 	
on a sharp, blind curve on Turkey Point Road. If the petitioner chooses to subdivide into. 
these three lots, they should all be served by a common drive to minimize the number of 
access points on Turkey Point Road. In a related manner, as per Section 26-166 (b)(3), 
the Office ofPlanning seeks to provide linkages between developments when possible. 
The office would like to see a linkage provided from Hackberry Road to Turkey Point 
Road. Accessing the proposed development of the Bills Property off of Hackberry Road 
extended would be preferred to additional driveways along Turkey Point Road .. 

1 
1 

\ 

. "~'.•••,t~': 
.• ' -;'.~l!'"_,' • 

W:\COMPLAN\David Pinning\Minor Subdivision\04094M Bills Property.doc 
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B A L TIM 0 R E C 0 UN T Y, MAR Y LAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Donnell Ziegler DATE: July 15, 2004 
Development Review 

FROM: . 	David Pinning 
Sixth District Planner 

SUBJECT: Bills Property 

INFORMATION: 

Item Number: 04095M 

Petitioner: Merritt Development Consultants, Inc. 

Property Size: 0.6959 Acres 

Zoning: DR3.5 

Requested Action: Proposing a two lot minor subdivision. 

SUMMARY OF RECOMMENDATIONS: 
The Office ofPlanning recommends that the petitioner's request for a two lot minor 
subdivision be denied. While this proposed minor subdivision comes in on an individual 
parcel, the Office of Planning is in receipt of a Master Grading Plan for the Bills 
Property, drawn by Merritt Development Consultants dated April 10,2004, which shows 
this parcel (parcel 3) being but one of eight contiguous parcels proposed to be subdivided 
into 14 lots. 

This office and the Office of Permits and Development Management have a policy that 
contiguous lots in the same ownership may not be viewed separately. Seven of the eight 
parcels are held in common ownership by the 2020 Turkey Point LLC. The parcel that is 
the subject of this minor subdivision request (parcel 3) is held in ownership by the 2020 
Turkey Point LLC as are three contiguous parcels. The Office of Planning views the ./ 

proposed subdivision of parcel 3 in combination with lots 1,2 and 4-8 as a single unit of 
development, and therefore no longer subject to the exemption provision of Section 26­
171 (b)(6). This view holds that the proposed development would then be treated as a 
major subdivision; however, Bill no; 64-99 prohibits the development of a major 
subdivision in this geographic area. Therefore, in consideration of the argument above, it 
is the view of the Office of Planning that these 8 contiguous parcels be developed with no 
more than 3 dwellings. 

W:\COMPLAN\Da,·id Pinning\Minor Subdivision\04095M Bills Property.doc 
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In addition, the two home lots shown on Parcel three (the subject of04095M) are located 
. on an s curve on Turkey Point Road. If the petitioner chooses to subdivide into these two 

lots, they should both be served by a common drive to minimize the number of access 
points on Turkey Point Road. In a related manner, as per Section 26-166 (b)(3), the 
Office ofPlanning seeks to provide linkages between developments when possible. The 
office would like to see a linkage provided from Hackberry Road to Turkey Point Road. 
Accessing the proposed development of the Bills Property off ofHackberry Road 
extended would be preferred to additional driveways along Turkey Point Road. 
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APPLICATION FOR MINOR SUBDIVISION BEFORE THE* 
BILLS PROPERTY 
2020 Turkey Point Road, Map 71, Parcel 90 DIRECTOR OF PDM* 
15th Election District 
6th Councilmanic District FOR* 

Legal Owner(s) Brown Custom Contracting, Inc * BALTIMORE COUNTY 
and Merritt Development Consultants, Inc, Petitioners 

* CASE NO.: M04094 
* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

. Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

PETER MAX ZIMMERMAN 
. People's Counsel for Baltimore County 

~O~ S· llmW' fJ . 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of July, 2004, a copy ofthe foregoing Entry of 

Appearance was mailed to Merritt Development Consultants, Inc, 9831 Magledt Road, Baltimore, 

MD 21234 and to John B. Gontrum, Esquire~ Whiteford, Taylor & Preston, tLP, 210 W 

Pennsylvania Avenue, Towson, MD 21204, Attorney for Petitioner(s). 

~jl~ {L(Y\~~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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APPLICATION FOR MINORSUBDIVISION * BEFORE THE 
BILLS PROPERTY 
Turkey Point Road, Map 71, Parcel 160 * DIRECTOR OF PDM 
15th Election District 
6th Councilmanic District FOR* 

Legal Owner(s) 2020 Turkey Point Road, LLC * BALTIMORE COUNTY 
and Merritt Development Consultants, Inc, Petitioners 

* CASE NO.: M04095 
* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be· sent of any hearing dates or other proceedings in this matter and the passage ofany 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

RECEIVED 

JHL 2 2 2004 

OE?l. OF PERMITS AND 
L-...---.:..O.;;;.,.EVELOPMEtH MANAGEMENT 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CflDOUl S-.[yzryi( Lif) 
CAROLE S. DEMILIO 

, Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of July, 2004, a copy of the foregoing Entry of 

Appearance was mailed to Merritt Development Consultants, Inc, 9831 Magledt Road, Baltimore, 

MD 21234 and to John B. Gontrum, Esquire, Whiteford, Taylor & Preston, LLP, 210 W 

Pennsylvania Avenue, Towson, MD 21204, Attorney for Petitioner(s) . 

.--.f\'\o.-\LdrlY}~ 

, ETE.R MAX ZIMMERMAN 

People's Counsel for Baltimore County 



APPLICATION FOR MINOR SUBDIVISION * BEFORE THE 
BILLS PROPERTY 
Turkey Point Road, Map 71, .Parcel 221 * DIRECTOR OF PDM 
15th Election District 
6th Councilmanic District FOR* 

Legal Owner(s) 2020 Turkey Point Road, LLC * BAL TIMORE COUNTY 
and Merritt Development Consultants, Inc, Petitioners 

* CASE NO.: M04099 
* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

RBeJLMo; ~lYnfl\QALman 
RECEIVED 

JUL22 2004 ] 

DEP1. OF PERMITS AND 
DEVELOPMENT MAfiAGEMENT 

PETER MAX ZIMMERMAN, 
People's Counsel for Baltimo~e County 

~ 

lQJ)O\J 5. nemLllex 
CAROLE S. DEMILIO 

Deputy People's Counsel 

Old Courthouse, Room 47 

400 Washington Avenue 

Towson, MD 21204 

(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of July, 2004, a copy of the foregoing Entry of 

Appearance was mailed to Merritt Development Consultants, Inc, 9831 Magledt Road, Baltimore, 

MD 21234 and to John B. Gontrum, Esquire, Whiteford, Taylor & Preston;LLP, 210 W 

Pennsylvania Avenue, Towson, MD 21204, Attorney for Petitioner(s), 

~Ml1k ,J?(m!M£jrlar--J 
ETER MAX ZIMMERMAN 


People's Counsel for Baltimore County 
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APPEAL 

Petition for Special Hearing 

2020 Turkey Point Road 


N/side of Turkey Point Road, East & West of Edgar Avenue 

th

15 Election District - 6th Councilmanic District 

Legal Owners: Kapman Enterprises. LLC 


Contract Purchasers: Rockaway Beach Improvement Association 


Case No.: 05-476-SPH 

Petition for Special Hearing (March 22, 2005) 

Zoning Description of Property 

Notice of Zoning Hearing (March 28, 2005) 

Certification of Publication (The Jeffersonian - April 26, 2005) 

Certificate of Posting (April 8, 2005) by Bruce Doak 

Entry of Appearance by People's Counsel (March 31, 2005) 

Petitioner(s) Sign-In Sheet - 1 Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s} Sign-In Sheet - 1 Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
1. 	 Bill 64-99 
2. 	 Bill 28-01 
3. 	 Planning Office Comment 
4. 	 Tax Map and Plat 
5. 	 Deed History 
6. 	 Zoning Map 
7. GIS Map with Boundary Locations 

Protestants' Exhibits: 
1. 	 Water & Sewer Plan 
2. 	 Layout of Parcel Configuration 
3. Exhibit 1 of Motion Hearing (admitted in main case) 

Miscellaneous (Not Marked as Exhibit) 
1 . 	 Plat to accompany petition for Special Hearing 
2. 	 Letter dated April 5. 2005 from Holzer & Lee 
3. 	 Letter dated April 6. 2005 from· Holzer & Lee 
4. 	 People's Counsel Preliminary Memorandum dated April 26, 2005 
5. 	 Fax from Amanda Conn dated May 3, 2005 
6. 	 Letter dated May 12, 2005 indicating County Council Agenda for Bill 64-99 
7. Division of Code Inspections & Enforcement Violation Case Documents 

Zoning Commissioner's Order (DENIED - May 31, 2005) 

Motion of Reconsideration from People's Counsel dated June 22, 2005 & letter of support from Holzer & 
Lee dated June 24,2005 

Letter dated June 27.2005 from Whiteford. Taylor & Preston indicating opposition of Motion for 
Reconsideration 

Exhibit Sheet for Motions Hearing (two exhibits) 

Kapman Enterprises, LLC's Preliminary Memorandum 

Order on Motion for Reconsideration (DENIED - June 29, 2005) 

Notice of Appeal received on July 22,2005 from People's Counsel of Baltimore County 

c: 	 People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner 
Timothy Kotroco, Director of PDM 

date sent October 4, 2005, kim 





SAL TIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 


DATE: April 6, 2005 

TO: W. Carl Richards, Jr. 
Zoning Review Supervisor 

FROM: James Thompson, Supervisor 
Division of Code Inspections & Enforcement 

SUBJECT: Item No.: 05-476-SPH 
Legal Owner/Petitioner: J. Carroll Holzer, P.A. 
Contract Purchaser: 
Property Address: 2020 Turkey Point Road 
Location Description: N/S of Turkey Point Road on east and west of Edgar Ave 

VIOLATION INFORMATION: 	 Case No.: 04-1375/05-2183 
Defendants: Genevieve V. & Lloyd Edward Bius 

Please be advised that the aforementioned petition is the subject of an active violation case. 
When the petition is scheduled for a public hearing, please notify the following person(s) 
regarding the hearing date: 

NAME: J. Bartenfelder MS# 2201 

In addition, please find attached a duplicate copy of the following pertinent documents relative to 
the violation case, for review by the Zoning Commissioners .office. 

After the public hearing is held, please send a copy of the Zoning Commissioners order to 
Latoshia Rumsey-Scott in Room 207 in order that the appropriate action may be taken relative to the 
violation case. 

JHTllrs 

C: C. Raynor, MS 1105 



Case ,Entry/Update Mode CHANGE 
Format . CASREC Fi PDLV0001 

Dt Rec: 2252004 Intake: Act: Case #: 04-1375 
Insp: Insp Grp: ~NF Insp Area: ___3_ Tax Acct: 1502370160 
Address: 2020 TURKEY POINT RD Apt #: ~.._ Zip: 21221. 
Owner: B~PWN CUSTOM CONTRACTING INC, 2313 OLD BOSLEY RD, LUTHERVILLE, MD 

Problem Descript.: 2 UNTAG VEHS, BLDG BEHIND GARAGE IN DISREPAIR; REOPEN ­
VACANT, HIGH GRASS, TRASH, TREE BRANCHES, COMPL - COUNCILMAN BARTENFELDER, X5223 

m*** 3RD. COMPL. CAME IN FOR TRASH/DEBRIS. 3RD. COMPL. IS SAME AS 2ND. COMPL. 

Complainant Name (Last): ANONYM~=O~U~S~~___ (First) : 
Complainant Addr: 
Complainant City: State: _ Zip: 
Complainant Phone (H) : (W) : 
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Case ,Entry/Update Mode CHANGE 

F:'ormat CASREC File PDLVOOOI 
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W/OWNER, WILL CLOSE DOORS & VEHS WILL BE UNSEEN, 15 DAYS TO MONITOR, ANONYMOUS 
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****3/12/04, PROP IN COMPLIANCE, ANONYMOUS COMPL, CLOSE, CR/CP**** 
***7/27/04, REOPEN - VACANT, HIGH GRASS, TRASH, TREE BRANCHES, PC/Cp*** 
****7/28/04, 7 DAY NOTICE ISSUED FOR TG&W & JT&D, ANONYMOUS COMPL, P/U 8/7/04, 
CR/CP*** . 
**8/9/04, PROP IS VACANT, UP FOR SUBDIVISION, CONTACT ENGINEER TO ADVISE TTHE 
OWNER OF THE STATUS, OUT TO BID, COMPL UPDATED, P/U 8/15L04 CR/WRKD/CP** 
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CODE ENFORCEMENT 
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--".~ !;.ODE ENFORCEMENT REPORT, 

-:r--+~3 ili/cJ5 ) ~j? )I-.............-.............,~~ 

DATE'~ I INTAKE BY, ~ CASU, (l{j- /"320 _~SPEC,-+---::>.L.-+_ 

COMPLAINT CJI't:f'» 
LOCATION:__________~~~---+~~~--~~~~--~----~~~~~ 

ZIPCODEdI~ 

~=~AlNANP~~>f PHONE#, (BJ_____ So<C{3(W) 

ADDRESS:__~...__------------------------------'ZIP CODE:___~-

IS THIS A RENTAL UNIT? YES 

IF YES, IS THIS SECTION 8? YES ___ 

OWNERffENANT :\ 

INFORMATION: 
 JJ 6 LV owN612 


q u) /dL ban \L.- ct 

TAX ACCOUNT #:_____________________.ZONlNG:----'-________ 

INSPECTION: 


REINSPECTION: 


REINSPECTION: 


REINSPECTION: 




--- -- ---------------------------

PDLV0102F Permits & j=velopment Livability Sy pm
• J . 

View Cases 

Case No: 04 1375 

Address: 02020 TURKEY POINT RD 21221 

Insp Area: 015 Dist: 000 Date Rcv: 2/25/2004 Grp: ENF Intk: ~D~P______________ 

Inspec: Inspec2: Date Inspec: 8/15/2004 

Close: 0100/0000 Activity: Delete: 

Problem: 2 UNTAG VEHS, BLDG BEHIND GARAGE IN DISREPAIRj REOPEN - VACANT, H 

:GH.GRASS, TRASH, TREE BRANCHES, COMPL - COUNCILMAN BARTENFELDER, X5223 

CL Name: ANONYMOUS 

CL Address: 00000 

CL Home Phone: ____________ CL Work Phone: ____________ Tax Acct. 1502370160 

Owner: BROWN CUSTOM CONTRACTING INC, 2313 OLD BOSLEY RD, LUTHERVILLE, MD 

21093-1105 

Enter=Continue F12=Cancel 



PDIN0103F Permits & rvelopment - Livability Sy' ?m . , 

View Cases 

Case No: 04-1375 

Notes: ****2/26/04, BOTH VEHS ARE STORED IN A GARAGE W/THE DOOR OPENED, SPOKE 

W/OWNER, WILL CLOSE DOORS & VEHS WILL BE UNSEEN, 15 DAYS TO MONITOR, ANONYMOUS 

,COMPL, P/U 3/11/04, CR/CO**** 

****3/12/04, PROP IN COMPLIANCE, ANONYMOUS COMPL, CLOSE,' CR/CP**** 

***7/27/04, REOPEN - VACANT, HIGH GRASS, TRASH, TREE BRANCHES, PC/Cp*** 

****7/28/04, 7 DAY NOTICE ISSUED FOR TG&W & JT&D, ANONYMOUS COMPL, P/U 8/7/04, 

CR/CP*** 

**8/9/04, PROP IS VACANT, UP FOR SUBDIVISION, CONTACT ENGINEER TO ADVISE TTHE 

OWNER OF THE STATUS, OUT TO BID, COMPL UPDATED, P/U 8/15/04 CR/WRKD/CP** 

**8/16/04, GRASS NOT CUT, OUT TO BID, GARY F TO UPDATE, CR/WRKD/CP** 

Enter=Continue Fl2=Cancel 



RAI00IB) 

DATE: 03/23/2005 

TIME: 10:56:51 

PROPERTY NO. DIST GROUP 

15 02 370160 15 3-0 

KAPMAN ENTERPRISES LLC 

9 WIDEBROOK CT 

BALTIMORE 	 MD 

---------­ FCV -­---­ ... _­ -

PRIOR PROPOSED 

LAND: 44,040 44,040 

IMPV; 70,050 78,170 

TOTL: 114,090 122,210 

PREF: 0 0 

CURT: 0 0 

DATE: 10/99 07/02 

TAXABLE BASIS ­
ASSESS: 122,210 

ASSESS: 119,502 

ASSESS: 0, 

ENTER-INQUIRY2 PAl-PRINT 

STANDARD ASSESSMENT INQUIRY (1) 

CLASS OCC. HISTORIC 

04-00 	 N NO 

DESC-I. . IMPSLT 48-56 

DESC 2 .. LT NWS TURKEY 

PREMISE. 02020 TURKEY 

21234-1232 FORMER OWNER: BROWN 

- ­ - ­ -----­ - PHASED IN -
CURR CURR 

FCV ASSESS 

TOTAL .. 122,210 122,210 

PREF ... 0 0 

CURT ... 0 0 

EXEMPT. 0 

FM DATE 

12/23/04 

PF4-MENU PF5-QUIT PF7-CROSS 

DEL 	 LOAD DATE 


02/15/05 


POINT RD 

POINT RD 

00000 0000 

CUSTOM CONTRACTING I 

PRIOR 

ASSESS 

119,502 

0 

0 

0 

REF 



N~ 
Code )1forcement - Daily WorkshE 

\"

) 

Inspector 
, 

- RIUj1u~ 
.t-ea Case # Locati&h Apt Zip Date Rec Reinsp Dt 

~ 04~1375 2020 TURKEY POINT RD 21221 2/25/2004 3/24/2005 

'ax Acct #: 1502370160 

'wner: BROWN CUSTOM CONTRACTING INC, 2313 OLD BOSLEY RD, LUTHERVILLE, MD 

~3-1105V Complainant Name: (Last) ANONYMOUS (First) 
Addr: 

Str # Dir Street Name Type Apt 

City ST Zip 
Phone: (Home) (Work) 

Problem: 2 UNTAG VEHS, BLDG BEHIND GARAGE IN DISREPAIRj REOPEN ­
VACANT, HIGH GRASS, TRASH, TREE BRANCHES, COMPL - COUNCILMAN 


BARTENFELDER, X5223 *** 3RD. COMPL. CAME IN FOR TRASH/DEBR 

IS. 3RD. COMPL. IS SAME AS 2ND. COMPL. 


Notes: 

****2/26/04, BOTH VEHS ARE STORED INA GARAGE W/THE DOOR OPE 

NED; SPOKE W/OWNER, WILL CLOSE DOORS &VEHS WILL BE UNSEEN, 


15 DAYS TO MONITOR, ANONYMOUS COMPL, P/U 3/11/04, CR/CO*** 
* ****3/12 
/04, PROP IN COMPLIANCE, ANONYMOUS COMPL, CLOSE, CR/CP**** 

***7/27/04, REOPEN - VACANT, HIGH GRASS, TRASH, 
TREE BRANCHES, PC/CP*** ****7/28/04, 7 DAY NOTICE IS 
SUED FOR TG&W & JT&D, ANONYMOUS COMPL, P/U 8/7/04, CR/CP*** 

**8/9/04, PROP IS VACANT, UP FOR SUBDIVISION, CO 
NTACT ENGINEER TO ADVISE TTHE OWNER OF THE STATUS, OUT TO 
BID, COMPL UPDATED, P/U 8/15/04-CR/WRKD/CP** **8/16/0 
4, GRASS NOT CUT, OUT TO BID, GARY F TO UPDATE, CR/WRKD/CP** 

**3/24/05 3RD. COMPL. CAME IN ................. . 
. . . . . . . . . . . . DP/SS 

IUL\_\~-o-) Closed Gary F to 
late Date update d- I «3 

····Complain~ 
,// 

monymous ······Updatedby . Unable to ........ "'Updatenot - .....,.. -. ···l 
:omplaint Updated voic~essage update necessary 

/ ._/
V 

:xecutive office If Yes is Executive --' 
:omplaint Yes No memo attached? Yes No 

....... . 


10 



RA1001B 
)A'IE: 03 /2 8 / 2 005 L l~IDARD ASSESSMENT INQUIRY \ I 

LIME-: 10:32:51 
?ROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL LOAD DATE 
L5 02 370160 15 3-0 04-00 N NO 02/15/05 
(APMAN ENTERPRISES LLC DESC-l.. IMPSLT 48-56 

DESC-2 .. LT NWS TURKEY POINT RD 
~ WIDEBROOK CT PREMISE. 02020 TURKEY POINT RD 

00000-0000 
3ALTIMORE MD 21234 1232 FORMER OWNER: BROWN CUSTOM CONTRACTING I 
------ FCV ----------- ---------- PHASED IN --- - ----------­

PRIOR PROPOSED CURR CURR PRIOR 
~: 44,040 44,040 FCV ASSESS ASSESS_ 
[MPV: 70,050 78,170 TOTAL .. 122,210 122,210 119,502 
LOTL: 114,090 122,210 PREF .. . o o o 
)REF: 0 0 CURT .. . o o o 
:URT: 0 0 EXEMPT. o o 
)ATE: 10/99 07/02 

TAXABLE BASIS FM DATE 
ASSESS: 122,210 12/23/04 
ASSESS: 119,502 
ASSESS: 0 

ENTER-INQUIRY2 PAl-PRINT PF4-MENU PF5 QUIT PF7-CROSS REF 



--

DIST:__ 

COMPLAINANT;? i? .j.. ~ '/ j):i!"1{
NAME: ('(Jul.-fe,L JI?//J.L( p IJd/);#/'h PHONE#:(H)________(W),%'..;-.2). J 

ADDRESS:____________________,ZIPCODE:____ 

PROBLEM: y/k/fj4t: r-- ,/l/t::// C /;/'4fJ - 7/Y/l..;// T//..z:-k~ 

J3//'AIvIM&-f 

IS THIS A RENTAL UNIT? YES __ NO __ 
IF YES, IS THIS SECTION 8? YES NO __ 
OWNERJTENANT 
UWORMATION:____________________________________ 

~------------------------------------------

TAX ACCOUNT#: /0 '0,.<.3 701 Co ZONING:_______ 

RElNSPECTION: 

RElNSPECTION: 



J BARTEt'-JFEL DER 410 887 5410 07/26/04 10:51am P. 001 
1 • 

BALTDVIORE COUNTY COUNCIL 

Old COUl1 House - 2nd Floor 


400 Washington Avenue 

Towson, Maryland 21204 


FAX: 410-887-5410 
"~.;-'luel Moxley 

. j.l ~[5.~rict 

",', vin Kamenetz 
'~~~I:md District 

- --. -; ~ :l McIntire 

-.l;'rd District 


; ~ '"':!:.eth N. Oliver 

. -"'l<.!"!ct 


;~i-:.cent .J. Gardina k-o?-O 7UA'%5f ;1,#/- 6:fL= 
'P';f~h District 

REMARKS: 

~~~~h?&~ ~~~ __o~J_____________ 

').\'!ph Bartcnfcldcr 
Dis:rict 

:;:-3 Olszewski, Sr. 
.'-~;1th District 

.. '-a Peddicord, .Jr . 

._~:.islatire Counsell 
S,-=cretary 

{f-~ rf=A- 72 ::tv:*~4/ Jb ~ P1rl'<__ 

or ;< .5'")...")...- ~ 'Iv !-,Vr h-':)J- w;.,,,'w 0 v r"CL>,.,..,..<.­



i 

Ccf~e tritry/Update 1'1':lde '. CHANGE 
Format . CASRE~ File PDLV0001 

Dt Rec: 2252004 Intake: DP Act: __________ Case #: 04-1375 
Insp: Insp Grp: Insp Area: -==- Tax Acct: 1502370160 
Address: 2020 TURKEY POINT PD #: __ Zip: 21221 
Owner: 

Problem Descript.: 2 UNTAG VEHS, BLDG BEHIND GARAGE IN DISREPAIR 

Complainant Name (Last): ANONYMOUS (First) : 
Complainant Addr: _____ 
Comp inant City: State: _ Zip: 
Complainant Phone (H): ('ii) : 

Date of Reinspection: 3112004 Date Closed: 3127004 Delete Code (P): X 

F3=Exit F5=Refresh F6=Select format 
Insert O=Entry F11=Change 



./ c,' . .'.;. ~04c l~pert,ions and Enforcement 
Bait' 'e County .!,! Couiliy Office BI g 
Dep tnt of Permits and 111 West Chesapea ..• Avenue 
Development Management T0\\'50n, MD 21204 

Code Enforcement: Plumbing Inspecttrin: 410-887:3620410-8~7-~'3517 
Building Inspection: 410-887-3953 . Electrical Inspection: 410-887·3960 

,},,,, ,._.; • I') '.,:' ..' : .' .• .' I ; " ~ i.. .'., ! t! . '. -, 'r, " : ,i:-, 

BALTIMORE COUNTY UNIFORM COD:E:£NFORCErd~ CO~cnONNpno: 

.~ :~. ~ .'­ , - . 

I 
'~'I 

'i".-~ 

..... 7---P~ZS: -q?Zcy-_-C..;¥h-r-rc'%~.4?·· 
'.--,-~ .~.. -~---.---~ ---" .....>..--~~~, -"_.",",' -- --~-- ,~ ..- ._._...,..-- .--~.... ,

YOU ARE HEREBY OJU'ER.ED TO CORRECT THESE VIOLA TION(S) ON OR.BEFORE:, 

IOnorBdOrt'.~~:z-,,,,,,,u'11DaU~ .·~Z~-tJ6·~<Cf· .I 
FAILURE TOe MPLt-WITIJ E-DEADLINE'STATED'IS 'A'MISDEMEANOR;- K'CONVtcnON FOR 

EACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES OF $200, $500, OR $1000 PER DAY, PER 
... ---.. ........ 'iJ;i"ON vioLAnoN,OR90DAYS1NjAiL.--ORBOTH. ..... .. .. 

INSPECTOR; 

PURSUANT TQ.mSPECTIO.N,OF 

.l.1..l:'TI.!:..!.I:!!O.':'J.2~IJ9...''1.~_A..!t~~2~"<::'T~.I?~~D.i " .._.~... .. '. 
REStJME WITH THI':1I:PPROVAl::'OP'THI':'UYVISIO OF' ODE·YNSPECTlONSANDEKFORCEMn;T.' 

THESE CONDITIONS MUST BE CORRECTED NOT ER THAN: 

,,;..::.-ID.U----Iuued----,-------,--,\ 

INSPECTOR; 

http:OJU'ER.ED


CO( Enforcement Clo.sing Ref t 

Inspector - Activity Date Closed 3/12/2004 

Area Case # Location Apt Zip Date Rec Reinsp Dt 

015 P!4i~~J:;jJtr75f 2020 TURKEY POINT RD 21221 2/25/2004 3/11/2004 

Tax Acct #: 1502370160 

Complainant Name: (Last) ANONYMOUS (First) 
Addr: 

Str # Dir Street Name Type Apt 

City ST Zip 
phone: (Home) (Work) 

Problem: 2 UNTAG VEHS, BLDG BEHIND GARAGE IN DISREPAIR 

Notes: 
****2/26/04, BOTH VEHS ARE STORED IN A GARAGE W/THE DOOR OPE 
NED, SPOKE W/OWNER, WILL CLOSE DOORS & VEHS WILL BE UNSEEN, 

15 DAYS TO MONITOR, ANONYMOUS COMPL, p/U 3/11/04, CR/CO*** 
* ****3/12 
/04,. PROP IN COMPLIANCE, ANONYMOUS COMPL, CLOSE, .CR/CP**** 



---

l DE ENFORCEMENT REP01..) 


DATE: ;A /$/~ INTAKE BY:-....Jt..Cf-t___ CASE#: aLI -/376 INSPEC: /6­
COMPLAINT . ./1 /1
LOCATION:_--tg~6~;J...p~__:C--j,.-l.,..,..t....JJi~1Ze~Atf--@±=lt......'...l--#-I-[(..At~....:;.L__________ 

_____________________ ZIP CODE: 0l/~a...1 DIST:__ 

COMPLAINANT II 
NA.ME:____--L-H:.l.....!-Jn~IdJc.....;;??+-------PHONE #: (H) ______(W)_____ 

ADDRESS:________________________,ZIPCODE:____ 

PROBLEM: ~J n±:~ ~"."IlA2 ) b i Jt k~ f"1 hell irvJ , 
qq ~k (Ll d:G.Y'fllUY 

IS THIS A RENTAL UN1T? yES __ NO __ 
IF YES, IS THIS SECTION 8? YES NO __ 
OWNERlJ'ENANT 
~ORMATION:________________________________________ 

TAX ACCOUNT #:---'-/S"=--...;;;..<1.::;..(;L_---"3'-'~'_"OoC_...L.L...... _______(g.._.O"""________---..:ZONING: 

INSPECTION: ... 
&uJ¥i. w.'1 ( 

\ 

'j to r,,.9,, J:l '''h ( C 

REINSPECTION: 


REINSPECTION: 


REINSPECTION: 


http:l--#-I-[(..At
mailto:t....JJi~1Ze~Atf--@�=lt
http:BY:-....Jt


" 

Department of Permits and Development Management 
Code Enforcement Division 

111 West Chesapeake Ave 

Towson MD 21204 

Dear Code Enforcement Official 

I would like to report some issues at two houses on Turkey Point Road in the Back River 
area. I will call and check on the status of these since I feel the need to remain 
anonymous. 

I. 2020 Turkey Point Road. This house has recently been sold, and the new owners 
don't seem to care about the condition ofthe property. They have been driving 2 
untagged trucks thru the property, really tearing it up. Now one of the untagged trucks is 
stuck or broke down at the back of the property. There is also a building behind the 
garages that has nearly collapsed. 

2. 2116 Turkey Point Road. This property always has cars or trucks tom apart in the 
driveway. There are lots of vehicle parts and other debris behind the house, and 
occasionally a commercial tractor trailer cab rig is parked in the drive. 

I thank you in advance for your service in helping us maintain a very nice part of 

Baltimore County. 


RECEIVED 

DEPT. OF PERIAJTS AND 
( DEVelOPMENT MANAGEMENT 



RA1001B 
, 
DATE: 02/25/2004 JTANDARD ASSESSMENT INQUIRY Ii) 
TIME: 09:40:28 
PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL LOAD DATE 
15 02 370160 15 3 04-00 N NO 02/23/04 
2020 TURKEY POINT ROAD LLC DESC-1 .. IMPSLT 48-56 

DESC-2 .. LT NWS TURKEY POINT RD 
2416 E JOPPA RD PREMISE. 02020 TURKEY POINT RD 

00000-0000 
BALTIMORE MD 21234-2922 FORMER OWNER: BILLS GENEVIEVE V 
_,-.0 ________ FCV --------­ ------------­ PHASED IN ---------­ -----­

PRIOR PROPOSED CURR CURR PRIOR 
LAND: 44,040 44,040 FCV ASSESS ASSESS 
IMPV: 70,050 78,170 TOTAL .. 119,502 119,502 116,796 
TOTL: 114,090 122,210 PREF... 0 0 0 
PREF: 0 0 CURT ~ .. 0 0 0 
CURT: 0 0 . EXEMPT. 0 0 
DATE: 10/99 07/02 
---­ TAXABLE BASIS FM DATE 
04/05 ASSESS: 119,502 02/20/04 
03/04 ASSESS: 116,796 06/04/03 
02/03 ASSESS: 114,090 05/30/02 

ENTER-INQUIRY2 PAl-PRINT PF4-MENU PF5-QUIT PF7-CROSS REF 



Case ,Entry/Update Mode CHANGE 
Format . File PDLV0001 

Dt Rec: 3272005 Intake: Act: Case #: 05-2183 
Insp: RAYNOR Insp Grp: ENF Insp Area: Tax Acct: 1502370160 
Address: 2020 TURKEY POINT RD Apt #: Zip: 21221 
Owner: KAPMAN ENTERPRISES L:I,..C, 9 WIDEBROOK CT, 21234-12'-"3'-"2'--'.'--__________ 

Problem Descript.: 

-"--"----------,----------------------------­

Complainant Name (Last): (First) : 

Complainant Addr: 

Complainant City: State: _ Zip: 

Complainant Phone (H): (W) : 


Date of Reinspection: 4162005 Date Closed: Delete Code (P): 


F3=Exit F5=Refresh F6=Select format 

F9=Insert F10=Entry F11=Change 




Case,Entry/Update Mode CHANGE 

Format CASREC File PDLVOOOI 


Notes: ]128/05 NEW OWNERS. NEW NOTICE WAS·ISSUED FOR AN OPEN DUMP. P/U ONll161 
05. COMPL. UPDATED. FORJl"LL PRIOR NOTES REFER TO CASE_NO# 04-1375. CRiSS 

F3=Exit F5=Refresh F6=Select format 
F9=Insert F10=Entry F11=Change 
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lions and EnrOrt'CtHl'IH 

me, Building. Illll. 113 
Chcsapc..ake "'\\'C 
I.ryland 2121J.1 	

Code I!.nrorccHH"nl 411J..887-nSIV 
8ullding 'u~jH'clion 41 O-K87-J9~3 
Elrc.riced Inspection 410-881-3%0 
IllutnbiuJ: 111!J>t'ctiofl 4111-881·3620 
Signs! Fwee. 410-887·3896 

CORRECflON NOTICE 
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~~~~t===============~~=---==========I 
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RA1001B 

DATE: .03/28/2005 S boARD ASSESSMENT INQUIRY 
T I M:B" : 1 0 : 0 9 : 4 2 

PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL LOAD DATE 
15 02 370160 15 3-0 04-00 N NO 02/15/05 
KAPMAN ENTERPRISES LLC DESC 1 .. IMPSLT 48 56 

DESC-2 .. LT NWS TURKEY POINT RD 
9 WIDEBROOK CT PREMISE. 02020 TURKEY POINT RD 

00000-0000 
BALTIMORE MD 21234-1232 FORMER OWNER: BROWN CUSTOM CONTRACTING I 

FCV -------- -- - PHASED IN - - ------- ­
PRIOR PROPOSED CURR CURR PRIOR 

LAND: 44,040 44,040 FCV ASSESS ASSESS 
IMPV: 70,050 78,170 TOTAL .. 122,210 122,210 119,502 
TOTL: 114,090 122,210 PREF .. . 0 0 0 
PREF: 0 o CURT .. . 0 0 0 
CURT: 0 o EXEMPT. 0 0 
DATE: 10/99 07/02 

TAXABLE BASIS FM DATE 
ASSESS: 122,210 12/23/04 
ASSESS: 119,502 
ASSESS: o 

ENTER-INQUIRY2 PAl PRINT PF4-MBNU PF5-QUIT PF7-CROSS REF 



Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

PE

/' 

TER MAX ZIMMERMAN 
People's Counsel 

Timothy Kotroco, Director 
Permits & Development Manageme
111 W Chesapeake Avenue 

nt 

July 22, 2004 

Towson, Maryland 21204 

Re: 2020 Turkey Point Road LLClBrown Custom Contracting, Inc 

CAROLE S. DEMILIO 

JUl 22 2004 , 

DEPT. OF PERMITS AND 

DEVELOPMENT MANAGEMENT 


Map 98, Grid 14, Parcels 90, 91,160,220,221,362,401, 402 '------=.:..:...:.::.:.:.:..:...:.:.:::.'.:~~~.....J 
Applications for Minor Subdivision M4094, M4095, M4099 

Dear Mr. Kotroco, 

Upon inquiry from 'interested citizenry and review of documentation, our office must write to 
you pursuant to its responsibility under Charter Sec. 524.1 to defend the comprehensive zoning maps. 
We are concerned with deferise of and compliance with the Back River/Bowleys Quarters Growth 
Managep-lent Plan law codified in BCZR 4A03. Bill 64-99, amended in Bill 28-2001. This law restricts 
property zoned DR or RC in the designated mapped area, including Turkey Point Road, to minor 
subdivisions, defined as "divisions of property," i.e. limited to three lots. BCZR 4A03.1, 4A03.4.A.l. 

For reasons stated below, we respectfully request that your department require or refer the 
developer to the special hearing process under BCZR 500.7 for a thorough and open public review of 
important issues affecting the implementation of this law. If your office does not refer the matter, 
please notify us in any event of your office's decision as to whether to approve or disapprove the 
proposed minor subdivisions and development currently pending, so that we may take necessary and 
appropriate action. 

Our review of the attached tax map and data reflect that 2020 Turkey Point Road LLC owns all 
bf the above contiguous parcels, with the exception of Parcel 90, which it sold March 31, 2004 to 
Brown Custom Contracting, Inc. The property in question is zoned D.R. 3.5 and totals 9.79 acres. In 
view of the overall purpose and history of the Growth Management law, and its broad reference to 
property, it is reasonable to infer that the minor subdivision cap applies to all contiguous property 
under one owriership, whether in a single parcel or multiple parcels and whether or not sold after the 
enactment of the law. That is consistent with the function of the law to control growth. It also avoids 
discriminatory and capricious implementation of the law, so that all owners of contiguous property are 
treated fairly and in the same way. This is, furthermore, 'consistent with the principle of merger in 
zoning law. See Friends of the Ridge v. BGE 120 Md.App. 444 (1998), In the Matter of Woodbrook, 
LLC, Case No. 03-218-SPH, BCZR 304 (undersized lot). 

, '~ Apparently, 2020 Turkey Point Road seeks to avoid coverage by splitting its eight Parcels into 
.' five separate properties elIgible for minor subdivision and selling off one of the end parcels, Parcel 90. 
'As we understand this "gerrymandered" device, 2020 Turkey Point Road LLC has' configured three' 



Timothy Kotroco, Director ofPDM . 
July 21, 2004 
Page 2 

applications for Minor Subdivision --- M4094, M4095, and M4099 - on sections of their property split 
by intervening property. The resulting development would have 14 dwelling lots; instead of the three 
envisioned by the law. 

The entire property owned by 2020 Turkey Point Road LLC, including the recently sold Parcel 
90, should be considered as one property. Any other conclusion defeats the purpose of the law and 
leads to absurd results. It also is an invitation to other property owners to deed their property into 
separate parcels ostensibly not for development, only to come back later with separate minor 
subdivisions. . 

The Court of Appeals has said many times that in order to discern the purpose of a statute, one 
must consider the context. As the Court said just recently in Board of Physicians v. Mullan 381 Md. 
157,168 (2004), 

" ... we 'avoid constructions that are illogical, unreasonable, or inconsistent with 
cominon sense ... , and instead interpret and harmonize statutes as a whole, giving meaning and 
effect to all parts of the statutory language and refraining from interpretations that render any 
part of a law surplusage or contradictory." 

See, e.g. Lucas v. People's Counselro'r Baltimore County 147 Md. App. 209 (2002); 

The entire purpose of the growth management plan law is to provide meaningful controls on 
growth in the designated Back River and Bowleys Quarters mapped areas. The heart of these controls 
is the minor subdivision cap. If piecemeal division of parcels is allowed to facilitate multiplication of 
minor subdivisions and lots, this subverts the essential function of the law. 

We appreciate your consideration of this matter. 

~.

Rz;.,. /r..zK &#..141~/1./J1/'..'--;;1/~~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

{l~sl{· 
Carole S. Demnio 
Deputy People's Counsel 
400 Washington Avenue, Room 47 
Towson, Maryland 21204 
(410) 887-2188 

cc: 	Arnold F. "Pat" Keller, Director of Planning 
David Carroll, Director of DEPRM 
John Gontrum, Esq. 
Jackie Nickel 
Donald Rascoe 





I Property Search - Individual Report http://sdatcert3.resiusa.org/rp_rewritel. ..0&county=04&intMenu=2&SearchType=Accoun 

Go Back 
Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY New Search
Real Property Data. Search 

Ground Rent 

Account Identifier: District - 15 Account Number - 1502370160 

Owner Information 

Owner Name: BROWN CUSTOM CONTRACTING INC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2313 OLD BOSLEY RD Deed Refer:ence: 1) /19816/ 299 
LUTHERVILLE MD 21093-1105 2) 

.Location &. Structure Information 

Premises Address Legal Description 

2020 TURKEY POINT RD LT 48-56 
1075 W GREYHOUND RD 
LT NWS TURKEY POINT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 90 48 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1949 1,260 SF 2.01 AC 04 

Stories Basement Type Exterior 

11/2 YES STANDARD UNIT SIDING 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 44,040 44,040 

Improvements: 70,050 78,170 
Total: 114,090 122,210 116,796 119,502. 

Preferential Land: 0 0 0 0 

.. Transfer InforlT1ation 

Seller: 2020 TURKEY POINT ROAD LLC Date: 03/31/2004 Price: $1,470,000 
Type: IMPROVED ARMS-LENGTH Deedl: /19816/299 Deed2: 

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599{483 Deed2: 

Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /12837/301 Deed2: 

Exemption Information 

07120/20048:58 AM 

http://sdatcert3.resiusa.org/rp_rewritel


I Property Search· .Individual Report http://sdatcert3 .resiusa.org/rp _ rewrite/,. ,O&county=04&intMenu=2&Search Type= A ccoun 
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Go Back'

Ii Maryland Department of Assessments al1d Taxation View Map
BALTIMORE COUNTY " New Search
Real Property Data Search , 

Ground Rent 

Account Identifier: District - 15 Account Number - 1502370930 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) 119599/483 
BALTIMORE MD 21234-2922 2) 

Location 8r. Structure Information 

Pr~mises Address Legal Description 

2022 l'URKEY POINT RD LT 45,46,47 
1000 W GREYHOUND RD 
WILLIAM LUMMIS JR 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 91 45 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 SF 04 

Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 30,400 30,400 

Improvements: o o 
Total: 30,400 30,400 30,400 ' 30,400 

Preferential Land: o o o o 

Transfer Information 

. Seller: BILLS GENEVIEVE V Date: 02/10/2004 Price: $450,000 
Type: MUL T ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 

Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /12837/285 Deed2: 

Seller: Date: Price: 
Type: Deedl: Deed2: 

, , 'Exemption Information" 

'2 07120/20048:54 AM 

http://sdatcert3


I Property Search - Individual Report 	 http://sdatcert3 .resi usa.org/rp _ rewrite/... I &county=04&intMenu=2&Search Type=Accoun 

Go Back 
Maryland Department of Assessm.ents and Taxation View Map. . . BALTIMORE COUNTY. . ... 

New Search .. • Real Property· Data Search . 
Ground Rent 

Account Identifier: District - 15 Account Number - 1502370161 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
/" Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) /19599/483 
BALTIMORE MD 21234-2922 2) 

Location & Structure Information 

Premises Address 	 Legal Description 
TURKEY POINT RD 	 LTS 39-44 

DECKER 

Map Grid Parcel Sub District Subdivision . Section Block Lot Group Plat No: 
98 14 160 39 82 Ref: 

Town 
Special Tax·Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 	 150.00 SF 04 

Stories Ba.sement 	 Type Exterior 

.. Value Information·· 

Base Value Phase-in Assessments 
Value As Of As Of As·Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 30,280 30,280 

Improvements: 0 0 
Total: 30,280 30,280 30,280 30,280 

Preferential Land: 0 0 0 0 

Transfer Information· . 

Seller: BILLS GENEVIEVE V Date: 02/10/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/ 483 Deed2: 
Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /12837/ 297 Deed2: 

Seller: Date: Price: 
Type: Deedl: Deed2: 

.. Exemption Information 

07120/20048:53 AM 2 

http://sdatcert3


I Property Search - Individual Report http://sdatcert3.resiusa.orglrp_rewrite!... 1&county=04&intMenu=2&SearchTy pe=Accoun 

Go Back 
Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY' New Search 

• Real Property Data Search. . 
Ground Rent 

Account Identifier: District - 15 Account Number - 1502370931 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) /19599/ 483 
BALTIMORE MD 21234-2922 2) 

. Location &. Structure. Information 

Premises Address Legal Description 

2030 TURKEY POINT RD L T NS TURKEY POINT R 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 402 82 Plat Ref: 

Town 
SpeCial Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built En'closed Area Property Land Area County Use 
0000 22,520.00 SF 04 

Stories Basement Type Exterior 

. Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 28,380 28,380 

Improvements: 0 0 
Total: 28,380 28,380 28,380 28,380 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 
Type: MULTACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 
Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /12837/277 Deed2: 

Seller: Date: Price: 
Type: Deedl: Deed2: 

Exem ption' Information. 

07120/2004 8:55 AM 2 

I 

http:22,520.00
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Property Search - Individual Report 	 http://sdatcert3 .resiusa.org/rp_rewrite/.. .5&county=04& intMenu=2&Search Type=Accoun' 

!' 

Go Back 
Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY 	 . New Search
Real Property Data Search ~ Ground Rent 

Account Identifier: District - 15 Account Number - 1502370165, 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO, 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) /19599/483 
BALTIMORE MD 21234-2922 2) 

Location &. Structure Information 

Premises Address 	 Legal Description 

2100 TURKEY POINT RD 	 LTS 32-35 

FREDERICK L DECKER PLAT 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 401 32 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 	 19,200.00 SF 04 

Stories Basement 	 Type Exterior 

Value Information 

Base Value Phase-in Assessm,ents 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 27,550 27,550 

Improvements: o o 
Total: 27,550 27,550 27,550 27,550 

Preferential Land: o o o o 

. Transfer Information 

Seller: BILLS GENEVIEVE V 	 Date: 02/12/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 
Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /12837/281 " Deed2: 

Seller: Date: Price: 
Type: Deedl: Deed2: 

Ex~mption, information . 

·07120/20048:56 AM 

http:19,200.00
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. Property Search - individual Report http://sdatcert3.resiusa,orglrpJewritel. .. 3&county=04&intMenu=2&SearchType=Accoun' 

. ~ 

Go Back 
Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY New Search
Real Property Data Search· 

Ground Rent 

Account Identifier: District - 15 Account Number - 1502370163 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1} /19599/ 483 
BALTIMORE MD 21234-2922 2} 

Location 8. Structure Information 

Premises Address Legal Description 

TURKEY POINT RD 1.069 AC NS 
TURKEY POINT RD 

Map' Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
14 221 82' Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 1.06 04 

Stories Basement Type Exterior 

Value Information 

Land: 
Improvements: 

Total: 
Preferential Land: 

Base 
Value 

30,240 
o 

30,240 
o 

Value 
As Of 

01/01/2003 
30,240 

o 
30,240 

o 

Phase-in Assessments 
As Of 

07/01/2003 

30,240 
o 

As Of 
07/01/2004 

30,240 
o 

I Transfer Infor;mation. 

Seller: BILLS GENEVIEVE V 
Type: MULT ACCTS ARMS-LENGTH 

Date: 02/12/2004 
Deed1: /19599/483 

Price: $450,000 
Deed2: 

Seller: BILLS LLOYD B 
Type: NOT ARMS-LENGTH 

Date: 05/05/1998 
Deed1: /12837/309 

Price: $0 
Deed2: 

Seller: 
Type: 

Date: 
Deed1: 

Price: 
Deed2: 

Exemption Information 

'2 0712012004 8:53 AM 

http://sdatcert3.resiusa,orglrpJewritel
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Go Back 
Maryland Department of Assessments and Taxation View Map , BALTIMORE COUNTY, 	 ' New SearchReal Property Data Search ' 	 ' 

Ground Rent 

" Account Identifier: District - 15 Account Number - 1502370162 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) /19599/ 483 
BALTIMORE MD 21234-2922 2) 

Location & Structure Information 

Premises Address 	 Legal Description 

TURKEY POINT RD 	 3.022 AC NS 
TURKEY POINT RD 

, Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 220 82 Plat Ref: 

TOwn 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 	 3.02 AC 04 

Stories Basement 	 Type Exterior 

'j _______________________________________ __ ______________________________________~L 	 V_a_l_u_e_I_n_f_o_rm a_t_io_n 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 38,080 38,080 

, 0Improvements: o 

Total: 38,080 38,080 38,080 38,080 


Preferential Land: o o o o 


Transfer Information 

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deed1: /19599/483 Deed2: 
Seller: BILLS LLOYD B Date: 05/05/1998 Price: $0 

,Type: NOT ARMS-LENGTH Deed1: /12837/293 Deed2: 
Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information 

07/2012004 8:53 AM 

http://sdatcertJ.resiusa.orgfrpJewrite
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ta Go Back 
Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY New Search 

. Real Property Data Search 
Ground Rent 

Account Identifier: District - 15 Account Number - 1502370164 

Owner Information 

Owner Name: 2020 TURKEY POINT ROAD LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 2416 E JOPPA RD Deed Reference: 1) /19599{ 483 
BALTIMORE MD 21234-2922 2) 

Location &. Structure Information 

Premises Address 

GREYHOUND RD 

Legal Description 

1.347 AC SWS 
GREYHOUND RD 
990 N TURKEY PT RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
98 14 362 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax.Class 

Primary Structure Built Enclosed Area Property land Area County Use 
0000 1.34 AC 04 

Stories Basement Type Exterior 

L ___________________V...:a_l_u_e_I_n_f_o_r_m_a_t_io_n-'-___---'-_______________1· 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 31,360 31,360 

1mprovements: o o 
Total: 31,360 31,360 31,360 31,360 

Preferential Land: o o o o 

.Transfer.:rnformation.. 

Seller: BILLS GENEVIEVE V Date: 02/12/2004 Price: $450,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /19599/483 Deed2: 
Seller: BILLS LLOYD B Date: 05/05/1998 Price: . $0 
Type: NOT ARMS-LENGTH Deedl: /12837/305 Deed2: 
Seller: Date: Price: 
Type: Deedl: Deed2: 

Exemption Information 

07/20/20049:18 AM 2 

http://sdatcertJ.resiusa.orglrp_rewrite


WHITEFORD. TAYLOR & PRESTON 1.1.P. 
SEVEN SAINT PAUL STR~ET 1025 CONNECTICUT AVENUE, NW 

IlALTIMORE, MARYlAND 21202·1626 WASHINGTON, D.C. 20036-5..05 
TELEPHONE 41034708700 TELEPHONE 202 659·6800 

210 WEST PENNSYLVANIA AVENUEfAX 410752·7092 FAX 202331-0573 

TOWSON, MARYLAND 21204·4515 

410832-2000
ZII COlUMBIA r..oRPORATE CENTEIl 1317 KING S11IEET 
10-120 U"nU MTUXENT PARKWAY FAX 410 832·2015 ALEXANDRIA, VlIlGlNIA 223J.l·2928 

COlUMBIA, MAllYIAND 21044·3528 www.wtplaw.com TELEPlIONE 703836-5742 
TELEPIIONE 4108S4-0700 FAX 703 836-0265 

FAX 410 SS4'()719 

JOHN B. GONTRUM 

DIRECT NUMUE~ 


410-832·2055 

JGonuum@wtplaw.com 

June 27, 2005 

William J. Wiseman, III, Zoning Commissioner 
County Courts Building 
401 Bosley Avenue, Suite 405 
Towson, Maryland 21204 

Re: Re: Rockaway Beach Improvement Assoc., et al - Petitioners 
Case No. 05-476-SPH 

Dear Commissioner Wiseman: 

I am in receipt of People's Counsel's correspondence dated June 22, 2005. Please 
accept this letter as Petitioner's Opposition to People's Counsel's Motion for 
Reconsideration. The facts in the above case are not in dispute. The properties have 
been held by and large in the same ownership for many years, but all as separately 
taxed individual parcels. There have been separate water and sewer charges, etc. As 
presented at the hearing, all of the improvements are located on one of the lots. Some of 
the lots are fully wooded, and some have open space, but none are needed to support 
uses on the others. 

The doctrine of merger certainly is not a new doctrine. All that Remes v. 
Montgomery County, No. 122- 2004 did was to restate the issue discussed in Friends ofthe 
Ridge v. BGE, 352 Md. 645 (1999), in the context of a zoning setbacks:. It did not state 
new law. The court in Remes stated that Ridge was merely a statement of common law, 
not a change (Id. at 25). Consequently, there is no need to reopen the record to discuss. 
issues which should have been addressed and which were, in fact, addressed at the 
hearing before you. 

The first issue is whether the doctrine of zoning merger even applies. Zoning 
merger was defined in Remes "to be the merger for zoning purposes of two or more lots 
held in common ownership where one lot is used in service to. one or more of the other 

mailto:JGonuum@wtplaw.com
http:www.wtplaw.com


William J. Wiseman, III, Zoning Commissioner 
June 27, 2005 
Page 2 

common lots solely to meet zoning requirements ... " (Id. at 9). The Court quoted 
Friends of the Ridge stating that merger has been applied to "prohibit the use of 
individual substandard parcels if contiguous parcels have been, at any relevant time, in 
the same ownership and at the time of that ownership, the combined parcel was not 
substandard." Id. at p. 11 quoting Friends of the Ridge, 352 Md. 645 at 653 (1999). In 
Friends of the Ridge, the combination of conforming lots was voluntary by the owner to 
achieve a desired special exception. 

In Friends ofthe Ridge the court stated: "We shall hold that a landowner who 
clearly desires to combine or merge several parcels or lots of land into one larger parcel 
may do so. One way he or she may do so is to integrate or utilize the contiguous lots in 
the service of a Single structure or project. .. " (Id. at 658). In its case the Court in Remes 
also found that the presented facts supported that conclusion. 

People's Counsel in this case is urging that the combination of already 
conforming lots be involuntary, forced by growth management legislation. There is no 
justification in the regulations for merger, and neither Friends ofthe Ridge nor Remes can 
be used for the proposition that the involuntary combination of already conforining lots 
constitutes zoning merger. 

The growth management legislation is very specific. It deals with individual 
lots. It even contains language pertaining to undersized lots and the use of adjacent 
owned property to preclude development approval of undersized lots. The common 
ownership of adjoining lots was indeed contemplated, and the only limitation placed on 
the development of any lot was placed onundersized lots. There is no stated limitation 
in the ordinance that adjoining lots under the same ownership be considered as one lot. 
That could have been stated, but it was not. Had it been so stated, there would have 
been no need for the wording placed in the regulations limiting development of 
undersized lots if a common owner possessed adjacent property. People's Counsel fails 
to recognize or explain how the legislation specifically limits undersized lot 
development next to adjoining commonly owned property and yet also limits the 
development of properly sized lots next to other properly sized lots without specific 
language so doing. q . 

Instead, the growth management legislation dealt with the issue of an 
undersized lot when an adjacent property, which could render the lot conforming, 
existed. BCZR §4A03.4B.l The regulations, in effect, dealt with the issue of zoning 
merger in a very specific fashion and by so doing negated any presumption that 
adjoining conforming lots should be merged for growth management. None of the lots 
before you are now u:ndersized, and no subdivision into undersized lots was proposed. 



William J. Wiseman, III, Zoning Commissioner 
June 27, 2005 
Page 3 

People's Counsel would urge some "limited application" of the merger doctrine 
based on the intent of the growth management legislation to offer protection of 
adequate services and the environment on a temporary basis until they are deemed 
adequate. First, there is no evidence that the issues that pertain to IIgrowth 
management" are even present in this case. Baltimore County has not, despite the 
obvious opportunity to do so, raised any issue with adequate facilities or with the 
environment to indicate that the legislation's purposes are in any way thwarted by the 
development of the lots for either minor subdivisions or for individual permits. Both 
DEPRM and Public Works reviewed the issue before Mr. Kotroco, reviewed the Petition 
for Special Hearing and would review building permits and subdivisions. Nothing 
presented by anyone suggests that the development of minor subdivisions or individual 
permits would adversely impact any adequate facilities. Second, there is nothing 
"temporary" about this legislation. There are no sunset provisions and no provisions 
call for any review or modification to its application. People's Counsel is simply 
reading into the law provisions that do not exist. 

Furthermore, in this case, there was no evidence of any zoning merger of non­
conforming lots even though the doctrine of merger was raised and presented by 
People's Counsel at the hearing. All of the structures are located on one lot, and no 
other lot is necessary or serves to meet the zoning requirements for the principal 
structures. In Remes,. the lots had been under the same tax account for many years, and 
a swimming pool had been located on an adjacent lot for many years serving the 
primary lot. Most importantly, the structures on the primary lot had non-conforming 
setbacks without the adjacent property. 

In Remes, the adjoining lot supported the other lot's setbacks. In this case, we are 
talking about 8 separate lots. People's Counsel's request for production of further 
evidence notes no new evidence that could be produced showing the intent of the 
owner in such a way as to substantiate a merger. The lots clearly did not constitute a 
farm in the context of zoning, for much of the area is wooded, and no tax assessment 
supports a farm basis. Five of the 8 lots are fully wooded. If the open space on the 
three lots is "farmed" as stated by People's Counsel, that fact does not support a zoning 
. merger. Countless farms in the northern part of Baltimore County are comprised of 
separate tax parcels that are farmed together, and I can not recall a single instance 
where merger was even an issue when the separate parcels were subdivided or 
developed separately. People's Counsel's argument would be more apt if structures· 
straddled or even occurred on different lots. Such is not the case here. 



William J. Wiseman, III, Zoning Commissioner 
June 27, 2005 
Page 4 

If intent of the owner is to be inferred from his conduct with respect to his land and the 
use made of it (ld. at p. 12), then in this case there has been no evidence of any previous 
owner's intent to merge the lots - all of which have scrupulously been kept separated by 
tax account and by use. 

I also question what the probative value of a tax assessor's notes would be in 
determining how the assessor may have valued the properties. Even if the assessor 
were called to testify, and even if he said he gave some sort of a break on the valuation 
because they were in common ownership, I do not see the relevance of that to zoning 
merger. That is one person's opinion looking at the valuation of the lots for tax 
purposes. The intent that counts according to Remes and Friends of the Ridge is that of 
the owner, not the tax assessor. In any event, the tax bills that were introduced indicate 
that no agricultural assessment was placed on the land as might be expected if the lots 
were combined for a farm. The tax assessment records indicate no preferential land 
values exist. 

Absent the proffer of some compelling information that would indicate a 
longstanding intent to use some or all of the parcels as one in contradiction to the 
physical and documentary evidence presented and absent some rationale as to why the 
issue in this case restricting use of adjoining lots was not addressed in the growth. 
management legislation, which addresses adjoining lots but only in the context of 
limiting use of undersized lots, there is no reason to reconsider the decision in this 
matter. 

Thank you for your attention to this matter. 

in ely, :tft! 
~/?= 

ohn B. Gontrum . 

cc.: Baltimore County People's Counsel 
J. Carroll Holzer, Esq. t./' 

337841 
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ten's own neck and ears, she decided to start 
teaching jewelry-making classes. 

She started with classes in her home and 
in local community centers in the evenings 
and on weekends, or anytime she could 
squeeze them in. 

"It didn't seem like work to me," she said. 

Evelyn Hatten shows bead necklaces 
made by her students. 

STAFF PHOTO BY JOE NICHOLSON 

lin ..... t.W,';UJ.u,"v UUU u.u ~ uJH... \';U JI,... WI,.:!.fy Uld.ll.Crs. 

Materials and tools are included in the costs 
and after the first class you leave with your 
very own creation, Hatten said. 

"I really want people to take ownership of 
the shop," she said . ."1 want people to relax 
and hang ou't and let the creative juices flow." 

Hatten debuted her jewelry officially for 
the first time at Artscape 2004 'in Baltimore, 
days before the shop opened. 

"It was real exciting to be picked,"said 
Hatten, who was chosen through, a selection 
process along with about 150 other artists, 

Her pieces range from the traditional to the 

IIJaHY WUUIUII , . 

Hatten can't wait to see the creations of her 
new customers, who will be able to choose 
from a selection of hundreds of beads of dif­
ferent colors, cuts, textures and styles. 

To encourage them along the way, she 
recites a simple. motto. 

"It's not the beads," she said with a huge 
smile. "It's the experience." 

Contact Precious Stones Bead Shoppe at410­
747-7329 for store hours, classes and prices. 

E-mail Lisa Rosato at lrosato@ 
patuxellt.com. 

locally-owned and it's primary investment isobviously. It's easy to move your 
in loans to our members.eposit to MECU­

27/1i~~4- ,C ~ li$i IN BRIEF 

low loan rates. Plus, MECU is· 

Lutherville contractor settles 
with state attorney general 

Kevin A. Brown, owner of Brown Cus­
tom Contracting, Inc., of Lutherville, has 
agreed to pay a$5,000 fine as part of a set­
tlement with Maryland's attorney general, 
Joseph Curran. 

The company had been charged with 
continuing to operate after its registration 
with the attorney general had expired~ 

The attorney general's Consumer Pro­
tection Division also alleged that Brown's 
company had been selling new home war­
ranties to customers even though it was not 
a participant in' good standing in any 
approved home warranty plan. . 
" i<\dditiomilly, the settlementtequires that 

the cOmpany not act' as a home' builder until 
it., registration is renewed and not tell Cus­
tomers it can provide home warranties until 
it ican, do so under an approved warranty plan. 

Brown also agreed that any customer 
complaint that. CQuid not be resolved 
through mediation be settled by the Con­
sumer Protection Division. 

"It's our position that this dispute arose 
solely as the result ofthe failure to renew the 
business's Maryland' Home Improvement 
Commission license, which was caused by 
a reIocation of the office and nUsplacing the 
documents for renewal," said Towson attor­
ney Bruce Covahey of the finn Covahey and 
Boozer, which represented' Brown Custom 
Contracting in the settlement. ' 

"As soon as the issue was brought to 
Mr. Brown's attention, it was promptly 
addressed and to our knowledge there was 
no harm to any customers except for 
delays brought on by the stop-work order 
issued by the MHIC," Covahey said. 

-Bob Allen 

Lockheed Martin seeks 
anniversary memories 

Lockheed Martin's Middle River facil­
ity is looking for memories of the plant for 
its· 75th anniversary in October. 

To celebrate, the company IS holding an 
essay contest for fonner employees' and 
area residents to recount their memories of 
the plant, fonneily known as Glenn L. 
Martin, C.o. and Martin Marietta. 

Essays should be no more than 400 
words or one page. On the back of the 

charginglking relationship is not etched in 

http:patuxellt.com
http:WI,.:!.fy
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