IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
QE/S of Olivia Road, 200 ft. SW

centerline of Bogby Road * DEPUTY ZONING COMMISSIONER
15th Election District

6th Councilmanic District * FOR

(7115 Olivia Road)

* BALTIMORE COUNTY
Deita L. & Lawrence E. Harris

Petitioners
* CASE NQ. 05-485-A

w % k % ¥ & ¥ K ® &k * ¥ k %k ¥ ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for
Administrative Variance filed by the legal owners of the subject property, Deita L. and Lawrence
E Harris. The variance request 1s for property located at 7115 Olivia Road in the eastern area of
Baltimore County. The variance request is from Section 1B02.3.B of the Baltimore County
Zoning Regulations (B.C.ZR.) (8§ 1B01.2.C.4, 1970 Zoning Regs, Rill No. 100-1970), to permit a
proposed addition with a side yard setback of 3 ft. 1 lieu of the minimum required 8 ft., and a
<um of side yard setbacks of 17 ft. in lieu of the mimmum required 20 ft., and to amend the Final
Development Plan for «Cunninghill Cove”, Lot 9. Block C, Plat I. The subject property and
requested relief are more particularly described on Petitioners” Exhibit No. 1, the plat to
accompany the Petition for Variance.

The Petitioners having filed a Petition for Administrative Variance and the subject property
having been posted on April 2, 2005, and there being no request for a public hearing, a decision
<hall be rendered based upon the documentation presented.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Office of Planning

dated April 12, 2005 wherein they request the Petitioners “... to demonstrate 1o the Zoning




Commissioner that there are special circumstances or conditions existing on the subject site that

are peculiar to the subject land or structure where strict compliance of the B.C.Z.R. would result

in practical difficulty and unreasonable hardship”, a copy of which is attached hereto and made a

part hereof. Thereafter, in a letter to the Deputy Zoning Commissioner dated May 4, 2005 the

Petitioners set forth their special circumstances regarding the requested administrative variance

relief. A copy of Petitioners’ letter is also attached hereto and made a part hereof.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and arca
regulations, from off-street parking regulations, and from sign regulations only In cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commussioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the

Baltimore County Code. Based upon the information available, there is no evidence in the file to

indicate that the requested variance would adversely affect the health, safety or general welfare
of the public and should therefore be granted. In the opinion of the Deputy Zomng
Commissioner, the information, photographs, and affidavits submitted provide sufficient facts
that comply with the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict

compliance with the B.C.Z.R. would result in practical difficulty and/or unreasonable hardship

upon the Petitioners.




Pursuant to the posting of the property and the provisions of both the Baltimore County

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this _\_\ﬂ_ day of May, 2005, that a variance from Section 1B02.3.B of the Baltimore

County Zoning Regulations (B.C.Z.R.) (§1B01.2.C.4, 1970 Zoning Regs, Bill No. 100-1970), to
permit a proposed addition with a side yard setback of 3 ft. in lieu of the minimum required 8 ft.,
and a sum of side yard setbacks of 17 ft. in lieu of the minimum required 20 ft., and to amend the
Final Development Plan for “Cunninghill Cove”, Lot 9, Block C, Plat I, be and 1s hereby
GRANTED, subject, however, to the following restriction which is a condition precedent to the
relief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is
at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning said property to its original
condition;

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.

JOBN V. MURPHY
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY




Baltimore County

Zoning Commissioner

James T. Smuth, Jr., County Executive
William J. Wiseman Il | Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

May 11, 2005

Mr. & Mrs. Lawrence E. Harris
7115 Oiivia Road
Baltimore, Maryland 21220

Re: Petition for Administrative Variance
Case No. 05-485-A
Property: 7115 Olivia Road

Dear Mr. & Mrs. Harris:

Enclosed please find the decision rendered in the above-captioned case. The petition
for administrative variance has been granted in accordance with the enclosed Order.

In the event the decision rendered 1s unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

John V. Murphy

Deputy Zoning Commissioner

IVM:ra;
Enclosure

Visit the County’s Website at www.baltimorecountyonline.info

Frnnted on Recyoled Paper



Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

for the property located at 7 s OL( ViR EA
which is presently zoned QE £ 5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof hereby petition for a Variance from Section(s) . B 0.3, 3 ECZp GEC Lom 1BO i 2.C, "-f-

19710 Zminj ﬁegbfd-mn B: 1| {00- 1?70)'(*5 Fem«ﬁ- a fr'oPomc{ addi tion M\Lh a sm(e, I{GV(,{

setback % 3 feet n (:eu of the minimum pegiived g feet . and & sum @f‘ﬂc{
cetback © f"fwce;f- in fiev of #h:mmmuni( re Quired Q0 e feef, qnd fo R;Jud

Lo’(*q E(ad( C,PlatT of +he Fina( Qeuefn‘tmm"‘ Plan Lop Cmnmﬁh d( Ge.

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the
back of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations.
i, or we, agree 1o pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Balimore County.

I/We do solemnly declare and affirm, under the penaltties of
perjury, that l/we are the legal owner(s) of the property which
IS the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
[AwgEvee £ Hpeus

Name - Type or Print Name - Type or % ;

Signature Slgna'm’re

Address Telephone No § Type or Pnnt | 1

City State Zip Code Signature Lo q: 10 4jS-6ad’)

Attorney For Petitioner: 201 s COlaug Rd o Yj0-33%-0079
Address Telephone No.
Rt md VA RO

Name - Type or Print City State Zip Code

5 ignatgre

Representative to be Contacted:

Mpa Name
Telephone No. Address Telephone No.
State Zip Code City State Zip Code

PuBlic Hearing having been formall- demanded and/or found to be required, it is ordered by the Zoning Commissioner of Battimore County, this
3y O that the subject matter of this petxhun be set for a public hearing, advertised, as required by the zoning regulafions

{ galmaore County and that the prnperty be reposted.

Zoning Commissioner of Baliimore County

2 CﬁSE NO. O 5\ ~ {Z‘c — /4- Reviewed By CJ b P Datg S / M@J‘

REV 9/15/98 Estimated Posting Date -3 / 9}’
1




AfﬁdaVit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
competent {o testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently reside at __ s OlLivia RJI
ress
BALT mone uP AIA O
City State Zip Cogde

That based upon perscnal knowledge, the following are the facts upon which l/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficulty):

L Family 3;36 Traveesnse Quiwm moe. SpAes Are Brobhen
Bedﬁaom

;- ﬁcséms o kaa ofF Tie House oo td Codueces The Back \/H’ff—')
Usabie SVYnce,

3. Prbo‘iec:"i' Vehieles Freme The Elemew,

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) wili be required to pay a reposting and
advertising fee and may be required to provide additional information.

Signature Signature
LAwREA S 1745%@5 Dgx\ G A&f“\”\ S
Name - Type or Print Name - Type or Pnnt ]

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this L{Q\ day of ) RN uAaf, , 2005, before me, a Notary Public of the
State of Maryland, in and for the County aforesaid, personally appeared

Lawaens Naces ¥ Dreda Naceds

the Affiani(s) herein, personally known or satisfactorily identified to me as such Affiant(s), and made oath in due form of
law that the matters and facts hereinabove set forth are true and cotrect to the best of his/her/their knowledge and belief.

AS WITNESS my hand and Notartal Seal

I~ 4005 (\&;ﬁ\m u\\)\&gx\ﬁo &;\J@m&a

Date Notary Public
My Commission Expires % -10-03%

REV 09/15/98

O5-<ySA



ZONING DESCRIPTION
FOR 7115 OLIVIA RD

BEGINNING AT A POINT ON THE SOUTHEAST SIDE OF OLIVIA RD WHICH IS 50 FT W1

DE

AT THE DISTANCE OF 200 FT SOUTHWEST (8 THE CENTER LINE OF BOGBY ROAD,

WHICH IS 50 FT WIDE BEING LOTS #9 BLOCK C PLAT 1 IN THE SUBDIVISION OF
CUNNINGHILL

COVE RECORDED IN BALTIMORE COUNTY PLAT BOOK# 53 FOLIO # 26

CONTAINING 7,536 SQUARE FT ALSO KNOWN AS 7115 OLIVIA RD AND LOCATED IN

THE 15™ ELECTION DISTRICT 6 ' COUNCILMANIC DISTRICT
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CERTIFICATE OF POSTING

RE: Case No. : _05- 485-4

Petitioner/Developer: ZAJREMCE

¢ DemA HAetsS

Date of Hearing/Closing: ‘//1?/0{

Baltimore County Depariment of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Attention:
| adies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at 7115 OLIVA  i2oAD
This sign(s) were posted on ‘%ﬂ/ Z , 208
(Month, Day Year)
Sincerely,

( Signature ofSign Poster and Date)
Martin_Ogle
Signh Poster
5016 Castlestone Drive
Address
Balto. Md 21237
(443-629-3411)
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BALTIMORE COUNTY DER@STMENT OF PERMITS AND pEVEPPMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 05-‘ é—ffg“ | -A Address | (/S O/fi/:g_ﬂoaz

=
Contact Person: ~j€ *‘Hﬁ”ﬂ/ ﬂ’/"fom Phone Number: 410-887-3301

Planner, Pleabe Print Your Name |
Filing Date: 3 F AL /9_8: Posting Date: "7‘/? [O5 Closing Date: (:G {/&05"“

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsibie for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
Is again responsible for all associated costs. The zoning notice sign must be visible on the
groperty on or before the posting date noted above. It should remain there through the closing

ate.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed oy the zoning or deputy zoning
commissioner. He may: (a) grant the requested refief: (D) deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be

~ changed giving notice of the hearing date, time and location. As when the sign was originally
postefgir, certification of this change and 3 photograph of the altered sign must be forwarded 1o
this office.

{Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 05-| LF 55T | -A Address _"][] ¢ Offf/f&f /eaa d

W7eN (e Cﬂ ﬂET'F& f‘éw_j Telephone “14 “3;5_'“@[7?
Posting Date: ' L Closing Date:  “t//¥/0S L
Wording for Sign: o Permit a Fh’)wﬁﬁ{ ﬂﬂ}ﬁw W[{L, q ;EJQ ?Lrlf?( Ie](étz(f} QIQ 3 f}gﬁ
inliew of +he minimom reqsived € feet, gund o som o side yord ot back

Cb@ {,7 ‘Pﬁﬁf (ih UQL_QJ' LL]E, mfrﬁmum MU!@&! &O "(Cf:t{-} V%, ‘Lo ﬂpHemd LO'ICC?
Block €, Plat T of the Linal Vevelopmeut Play tof Conusashill Cove.

WCR - Revised 6/25/04

Petitioner's Name

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW



Department of Permits a'

Development Management

Develnpment Processing

Counry Office Building

Baltimore County

James T Smith, Jr, County Executive
Timothyv M Kotroco, Director

111 W Chesapeake Avenue
Towson, Maryland 21204

Aprit 18, 2005

Lawrence E. Harris

Detta L. Harris
7115 Ohivia Road
Baitimore, Maryland 21220

Dear Mr. and Mrs. Harris;
RE: Case Number: 05-485-A, 7115 Olvia Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 25, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitied with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but 1o ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

1. ._ A
MJ " 'y 14

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counsel

Visit the Counrty’'s Websire art m’.baltimcrecﬁuﬂtyanline-infﬂ

2.
u{g;} Frinted on Recvolied raper



April 14, 2005

County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: April 11, 2005

Item No.:§ 485§ 486,422, 428, 499, 500, 501, 504, 505

Pursuant to your request, the referenced plan(s} have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated i1nto the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Franklin J. Cook

Fire Marshal's Office
(0}410-887-4881 (C)443-82%-294+¢

MS-1102F

cc: File



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotreoco, Director DATE: April 18, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy?gg:ting Supervisor

Bureau of Development Plans Review

SUBJECT: zoning Advisory Committee Meeting
For April 2005
Item No.{ 485/ 486, 487, 488, 490, 491,
492, 494,”495, 497, 498, 499, 501, 503,
and 504

The Bureau of Development Plans Review has reviewed the
subject zoning items and we have no comments.

DAK:CEN:clw
cce: file
ZAC-NO COMMENTS-04182005.doc



BALTIMORE COUNTY, MARYLAN

INTER-OFFICE CORRESPONDENCE
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BALTIMORE COUNTY, MARYLAND

TO:

FROM:

SUBJECT:

INTER-OFFICE CORRESPONDENCE

Timothy M. Kotroco, Director

Department of Permits and
Development Management
Arnold F. 'Pat’ Keller, III JOREr
. . WP LTE SERERR
Director, Office GfPIﬂIll]JIlg VoL hL . at*f:"*tﬂ =y

Zoning Advisory Petition(s): Case(s) 5-485 — Administrative Variance

It is incumbent upon the petitioner to demonstrate to the Zoning Commissioner that there are
special circumstances or conditions existing on the subject site that are peculiar to the subject land
or structure where strict compliance of the BCZR would result in practical difficulty and
unreasonable hardship.

Prepared By: \\jk&ﬁ (_f\{l\ _ N

Division Chief:

MAC/LL
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o %D““”}r‘f’%{ﬂ . Robert L Flanagan, Secretary
LY
)

Robert L Ehrlich. Jr. Governor |
Michael S. Steele, Lt Governor |
Administration
Wiaryiand Department of Transportaton

, Neil J Pedersen, ddministrator

Date: ?-g’ o 3

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. 48& JHNH¥
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear Mg Matthews:
This office has reviewed the referenced item and we have no objection to approval as 1t does not
acce:s a State roadway and 1s not affected by any State Highway Administration projects

Should you have any questions regarding this matter, please contact L. -y Gredl: 2 at 41§ £45.
560¢ or by E-mail at (Igredlein(@sha.state.md.us).

Very truly yours,

74 4L

Steven D. Foster, Chief
Engmeering Access Permits Division

My telephone numbertoli-free number 1s
Marviand Relay Service jor Impaired Hearing or Speech 1 800 735 2238 Statewide Toll Free

Strect dddress 707 North Calvert Street » Balumore, Marvland 21202 « Phone 410 535 0300 = www maryiandroads com



-

. R
» r - - -..}Kv "ff-j ol
Zoping Commissioner 7 B0 Bazltimore County
*

Xk KKK
Suite 405, County Courts Building \_‘%*W James T. Smath, Jr., County Executive
401 Bosley Avenue %‘iﬂ‘ﬂ[}- 8 Williaom J Wiseman III | Zowmmg Commissioner

Towson, Maryland 21204
Tel. 410-887-3868 » Fax: 410-887-3468

April 25, 2005

Mr. & Mrs. Lawrence Harris
7115 Olivia Road
Baltimore, Maryland 21220

Re: Petition for Admimstrative Variance
Case No. 05-485-A
Property: 7115 Olivia Road

Dear Mr. & Mrs. Harris:

I was given your requested administrative variance for review and approval. Upon
my review of your file, it came to my attention that the Zoning Advisory Committee

(ZAC) comment prepared by the Office of Planning does not support your request unless
you comply with the recommendation set forth in the summary. I am enclosing a copy of

this ZAC comment for your review.

It would be appreciated if you would respond to their recommendation in wnting to
the undersigned. Once 1 receive your reasons supporting your request, I can then make my

decision and prepare an Order.

Thank you for your attention and cooperation in this matter.

Very truly yours,

John V. Murphy

Deputy Zoning Commissioner
JVM:raj
Enclosure

Visit the Counrty’s Website at www.baltimerecountyonline. info



MAY 4, 2005
i M e
LAWRENCE HARRIS f oy i F’ Y
DEITA HARRIS NS ﬁ‘-u.f ¥ & @
7115 OLIVIA RD
BALTIMORE, MD 21220 MAY
g 2005
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!E’ *i;;ﬁ ! A
JOHN MURPHY LUNING G 00N
DEPUTY ZONING COMMISSIONER RRMUSH Y/ ;?
SUITE 405 COUNTY COURT BULIDING -

401 BOSLEY AVENUE
TOWSON, MD 21204

RE: PETITION FOR ADMINISTRATIVE VARIANCE
CASE NO.05-485-A
PROPERTY: 7115 OLIVIA RD

Dear Mr. Murphy

In reply to your letter dated Apnl 25, 2005 concerning the zoning advisory commutiee comment on not
supporting our request due to no special circumstances or conditions existing on the property. The
followmg hsted 1tems will summarize the special circumstances and practical difficulty encounter.

1. The plot of land that the house sit on 15 a wedge shape with the property line angling in from 74 ft in
the front of the property to 53 ft 1n the rear. The property line on the north side angles in more sharply
then the property line on the south side. There is no access to property on the south side.

2. The position of the house on the lot is so that if a addition and garage was able to be added to the back
of the house there would be no room to back out of a garage to turn a vehicle around without driving
onto the neighbor property. It still would not be in compliance with BCZR and still would require a
variance or purchase of land from the neighbor that would not be cost effective or practial.

I hope this answers any questions or concern expressed by the zoning advisory committee or you on this
matter. | thank you for your consideration and time 1 this matter and wait your reply.

Very truly yours,

oy e
N \“kaQU\;ti;cs

Lawrence and Deita Harris
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