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15" ELECTION DISTRICT . ~ -
7™ COUNCILMANIC DISTRICT *

* * * * T x * * * oox ok

OPINION
This matter comes on appeal from the decision of the Zoning Commissionef’s datéd May
19, 2005 in Wthh the Petitioner’s request for spemal hearing pursuant to § 500.7 of the
Baltimore County Zomng Regulations (BCZR), to approve the storage of a dump truck, trailer
and backhoe on residcntial property, was DENIED. The Board of Appeals heard this case de

novo.

Testimonv and Evidence

The Pet_i'tioner (Owen T. Meadows) testified that he is the owner of the property 610
Sevem Avenue. This property backs up to thé Baltimore Beltway (I-695) as shown in
Petitioncr‘s Exhibit 4a-h. He is retired and 5as owned‘the; property since 1973 and has been_
parking his vehicles on the property without cdmplaint since that time. vPetitioner submitted
Exhibits 1,2, and 3 (Strucco, Cochran and Butts decisions) which were past zoning
éommissioner’s decisioné grantiﬁg zoningA variances in.the gebgraphical area as the Petitioner;
Exhibits 4A-H anci SA-D,-which are photographs of his property and the surrounding area
indicating commercial use and storage of other similar vehicles; and Exhibit 6, a list of
signatures Of his nelghbors proclalmmg ‘no opposmon” to the Petitioner’s parking his vehicles

on his lot. The Petitioner testified that he has no other site to park his vehicles and that it would -
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be a financial hardship on him to. pay rent to park his vehicles on a commercial Jot. He testified
he woukld have to sell his vehicles ‘if he were uﬁ_able to park-his vehivc]és on his property. He
stated that he> did not use the backhoe and dump truck commercially but only for work around :
tﬁe neighborhood and for friends.

Six neighbors of the Petitioner (Mr. Lindsey, Mr. Stichel, Mr. Horseman, Mr. Long, Mr.

Myers and Mr. Coffman) all testified that the Petitioner was an excellent neighbor, that they.

were aware of the vehicles, and had no issue with the Petitioner parking them on his property.
They testified that the Petitioner was an asset to the neighborhood and often acted as a “Good

Samaritan.” They noted that the Petitioner helped numerous neighbors with snow removal of

{|driveways and roads, before the County could reach the neighborhood; and further that the

Petitioner repaired and maintained the road behind his property (Petitioner’s Exhibit 7- aerial

photo) for himself and his neighbors despite the road being a Céunty road. They testified that the

Petitioner was a volunteer at the local church, using his equipfnerit to defray costs of expansion,
and he has helped neighbors save money by using his equipmenf to offset high commercial réfés ,
for neighborhood jobs. They stated tﬁat the Petiti{)ner’s equipment was not an eyesore and that
they ﬁever see the equipment v;/here it is now stored.

The 6nly opposition was by letter from Peter M. Zimmerman, People’s Counsel for

A

Baltimore County, in which hé noted the position of the Office of Ianriing and ihe Comrﬁent
dated May 25, 2004, which is part of the record in this case. Thé Ofﬁce of Planning opposes the
relief requested becausé it “ will negatively affect fhe adjoining properties and the immediate’
residential neighborhood in geﬁera], and would in essenée constitute a use variahce.” People’s
Counse} also refers to BCZR § 431, which establishes a “usé” for parking commercial vehicles

on residential property, subject to specific standards. Mr. Zimmerman’s position is that the -
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Petitioner does not comply with any of the standards, and that the special heaﬁng must therefore
be denied. People’s Counsel additionally points out that there are no “use” variances permitted
in Baltimore County. He argued that use is permitted in Baltimore County in three instances: (I)
as a “permitted” use, (ii) a “special exception use”, which permits a conditional use under BCZR
502.1, or(iii) a use permitted By a épeciﬁc statute, for example such as 409.8 above, or under
304.1 to permit a dwelling on an undersized lot if speciﬁc standards are met. As such, People’s
Counsel’s position is that the Petitioner is not entitled to a special hearing relief as requested.
Decision

This Board does not believe that Petitioner is requésting or is entitled to a so-called “use
variance.” ~ We do, however, believe that § 500.7 of the BCZR, Special Hearings, does apply.
Section 500.7 states: - -

The Zohing Commissioner shall have the power to conduct such other hearings

and pass such orders thereon as shall in his discretion be necessary for the

proper enforcement of all zoning regulations, subject to the right of appeal to the

County Board of Appeals. The power given hereunder shall include the right of

any interested persons to petition the Zoning Commissioner for a public hearing

after advertisement and notice to determine the existence of any nonconforming

use on any premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they may be affected by these
regulations. o o

The Board bases i.‘ts conclusions on the testimony of thé Petitioner and the neighbors’
testimony as well .as People’sCmmsel’s letter. This Board concludes that there is:a difference -
between the backhoe and the dumptruck. The Board agrees unanimbusly that the dump truck is a
commercial vchiclé and has no uses to the property. The backhoe, howevér, given the |
topography, is esséntial to the Petitioner’s property aé well as numerous. d0§umented uses on
behalf of the greater neighborhood. Thé Board is not unmindful of the esthetic factors ihvolvéd

and has carefully considered the testimény of the other neighbors closely engaged with the

Petitioner’s property. The Board also concludes, based on testimony, that the concerns of the
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health, safety and general welfare of the cmﬁmunily are more than met and satisfied with the
backhoe remaining on the property.

"ORDER

THEREFORE, IT IS this /.2 /%~ day of ,/;é{f,,;ﬁ/w{m; 2006, by:th,e»C‘ounAty Board
of Appeals of Baltimore County . ; |

ORDERED‘ that Petitioner’s request for speciél hearing relief to approve thé storage’ of é
| dump truck be and is ﬁereby DENIED:; and it is further

ORDERED that Petitioner’s request for special hearing relief pursuant to § 500.7 of the
Baltimore County Zoning Regu]ations, to approﬁe the stéfage of ;1 backhoe on the sﬁbject
|property, be and is héreby GRANTED, subject to the following :estrictioné;

1. That the backhoe be housed in an accessory building with the proper
permlt or

2. That it be enclosed with a privacy fence over that portion of the property
where it is stored

| Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules.

COUNTY, }30ARD OF AFPEALS
. ¢

L/a

Wendell H. Grler




@ounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
- 400 WASHINGTON AVENUE -
TOWSON, MARYLAND 21204
-410-887-3180
FAX: 410-887-3182

Mr. Owen T. Meédows
610 Severn Avenue
Baltimore, MD 21237 ,

RE: In the Matter of: Owen T. Meadows Lega! Owner/Petztzoner
Case No. 05-498-SPH

. Dear Mr. Meadows:

s Enclosed please find a copy of the final Opinion and Order issued this date by the County Board o
. of Appeals of Baltimore County in the subject matter. ’

A Any petition for-j'udicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all subsequent Petitions for Judicial
Review filed from this decision should be noted under the same civil action number as the
first Petition. If no such petition is filed w1th1n 30 days from the date of the enclosed Order, the subject
ﬁle will be closed.

Very truiy. yours, A
ey /./’ ] . » - : - ]
| e ot o Tincn -
Kathleen C. Bianco /,,
-Administrator @
Enclosure
c: l/ Office of People’s Counsel : - LU’(
: William J. Wiseman /Zoning Commissioner. W
Pat Keller, Planning Director _ W U/‘
Timothy M. Kotroco, Director /PDM V o

m ‘Printed with Soybean ink
%é} on Recycled Paper
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OPINION
Thi‘s matter comes on appeal ﬁ‘om thé decision of the Zoning Commissioner’s dated May
19 2005 in which the Petmoner s request for special hearmg pursuant to § 500.7 of the
Baltimore Cozmty Zonmg Regulations (BCZR) to approve the storage of a dump truck, traller
and -backhoe} on residential property, was DENIED. The Bovard of Appeals heard this case de

HOVO.

Testimtmv and Evidence

The Pcfitioner (Owen T. Meadovi{s) testiﬁcdk that he 1s thé owner of the property 610
Severn Avenue. This property backs up to the Balfimore Beltway (I-695) as shown in
Petitioner’s Exhibit 4a-h. -He ié retired -and ﬂas owned the property since 1973 and has been
parklng his vehxcles on the pmperty w1thout complamt since that time. Petmoner subm1ttcd
. Exhlblts 1,2,and 3 (Stmcco Cochran and Butts decisions) whlch were past zoning
commissioner’s decisions g’rénting zonmgb variances in the geo graphical area as the Petitioner;
Exhlblts 4A-H and 5A-D, whlch are photographs of his property and the surrounding area

mdxcatmg commercial use and storage of other Slmllaf vehicles; and Exhibit 6, a list of

on hlS lot. The Petltloner testlﬁed that he has no other site to park his ‘vehicles and that it would

signatures of his neighbors proclmmlng ‘no opposxtlon” to the Petitioner’s parkmg his vehwlcs ‘

g
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IN RE: PETITION FOR SPECIAL HEARING  * BEFORE THE
NE/S of Severn Avenue, 225 ft. W v
centerline of Walnut Avenue * DEPUTY ZONING COMMISSIONER
15th Election District :
7th Councilmanic District ' * OF BALTIMORE COUNTY
(610 Severn Avenue) '

* CASE NO. 05-498-SPH
Owen T. Meadows '

Petitioner *

***********l***

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owner of the subject property, Owen T. Meadows.A The special hearing
request is ﬁle,d pursuant to Seétion 500.7 of the Baltimore County Zoning Regulations
(B.C.Z.R.), to approve the storage of a dump truck, trgiler and backhoe on residentiél property.

The property was posted with Notice of Hearing on May 1, 2005, for 15 days pﬁor to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on May 3., 2005 to

notify any interested persons of the scheduled hearing date.

Applicable Law

Section 307 of the B.C.Z.R. — Vart;ances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
_ subject of the variance request and where strict compliance with the Zoning Regulations for

Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner



as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contam a finding of fact settmg forth and
spemfymg the reason or reasons for making such variance.”

Section 500.7 of the B.C.Z.R. Special Hearz’ngs

-

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
- zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments

 The Zoning Advigory Committee (ZAC) comments are made part of the repord of this
case and contain the following highlights: A negativg ZAC éomment wasA received from the
Office of Planning dated April 25, 2005, whicﬁ requests the Petition be denied and which is
attached heretd and made a part hereof. |

Interested Persons

Appearing at the hearing on behalf of the variance request was Owen T. Meadows, the

Petitioner. No Protestants or citizens attended the hearing. People’s Counsel, Peter Max
Zimmerman, entered the appearance of his office in this case.

Testimony and Evidence

" The Petitioner testified that this property is approximately 0.6 acres zoned DR 5.5. It is
composed of L;)ts 698 through 700 and Lots 787 through 781 of the “Chesaco Park™ subdivision.
This property backs up to the Beltway as shown in Petitioner’s Exhibits 1 and 2. The Petitioner
testified that he bought the property, which was part of a farm in 1940. He indicated that the

- farm had the kind of equipment he is requesting to store on the property such as a dump truck



backhoe and trailer. He indicated that he has stored this kinci of equipment for the last 30 years"
on the property without a complaint.

However, he indicated that new people were moving into the neighborhood and were now
complaining about his equipment. He noted that Nelson Butz at 612 Severn Avenue also stores
similar equipment on h’is property located adjacent to the subject property. He profféred that
Mr. Butz may do so legally but was not sure of the éase or circumstance that supports his
cqntention. He also noted that Mr. Strucco at 604 Pétuxent Avenue also is allo@ed to store two
dump trucks on his property. See photo 3. The Strucco property is across Patuxent Avenue as
shown on Petitioner’s Exhibit 2. Finally, he notes that the nearby propérty a 7925 Burke’s Lane
is used to store a tractor-trailer on that property. See Photo Exhibit 4.

Because the property backs up to the Beltway, he indicated that neighbors shbuld not be
disf:urbéd by his equipment because of the traffic noise on the Beltway. He produced petit"ions,’ '
Exhibit 5, signed by over thirty neighbors that stated they did not object to storing the equipment
on the property, -and that he had been using the property to ~st‘ore such equipment for more than
30 years. He indicated that he did not ﬁse the backhoe and dump truck commercially but only
for work around the neighborhood and for friends. |

Findings of Fact and Conclusions of Law

It may well be as Mr. Meadows indicates that at least three of his neighbors have County
permission to store similar equipment on their properties. I see from his evidence that trucks are
stored on these properties. However, I have not been able to confirm his contention that the
Coﬁnty gave permission, as the Petitioner did not know any case numbers from prior zoning

decisions to support his contention. I do not doubt his word, but I would need to review the .



2oning cases for these properties to determine if some precedent was set.  Without this
information I have to deal with the request as presented.

- He may also be able to prove that the equipment has been stored on the property legally
before the zoning regulations were imposed. - Consequently, he may be able to show a
nonconforming use. However, his Petition did not allege this nor was there any evidence on
which I could find a nonconforming use.

However, my greatest problem with the request is that what he is asking for is essentially a A
use variance. I realize that he filed the case under the special hearing provision of Section 500.7
of the BCZR. However, this Commission has been very reluctant to grant by special hearing
cases, which in reality are either variances or special exceptions. In this case, the Petitioner
wants to use his property in a certain way. He wants to store a dump truck and backhoe on the
property, which is zoned residential. To me this is a request for a use variance.

Unlike other counties, this Commission does not have the authority to grant use variances.
‘The variance statute states:
“The Zoning Commissioner of Baltimore County and the Couﬁty Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations. from off-street parking regulations. and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area.

off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to.grant any other

variances. Emphasis supplied,

‘I can not grant use variances and I can not in good conscience grant a request for special

-~

hearing which will essentially grant what the statute forbids.



Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the
Petitioner’s variance fequest should be denied. |

THEREFORE, IT IS ORDERED, this _Ii day of May, 2005, by this Deputy Zoning
Commissioner, that the Petitioner’s request for special hearing pursuant Section 500.7 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to approve the storage éf a dump trt;ck, tréiler
and backhoe on residential property, bé and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
JOHN V. MURPHY Voo
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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: . " . . U '
Petition for Special Hearing
to the Zoning Commissioner of Baltimore County

for the property located at 5/ OSEVERN AV E

oML

which is presently zoned ) A4 4

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve ‘ .

THE STORAGE OF A DUMPTRUCK “TRAILER HD DACKHOE ON

RESIDENTIAL PROPERT .

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree fo pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee:

Name - Type or Print

/We do solemnly declare and affirm, under the penalties of
periury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

AWEN T MEAQOINS

Signature

Address : Telephone No.
City ' State Zip Code
Attorney For Petitioner:

Name - Type or Print

Signature
Company
Address ' Telephone No.
City ] State - Zip Code

Case No. 05-H9%-SPi

ey 9118198

UNAVAILABLE FOR HEARING
Reviewed By DT.

Name - Type or Print . —
e - ~-5o
/ W&dzﬁ&ﬁj © 3-27

Signature

Name - Type or Print

Signature :

G0 SEVERN A VE He3UTHT)

Telephone No.

e EOALE M 21237

" City State Zip Code

~ Representative to be Contacted:

Name .
Address i Telephone No.

City State Zip Code

OFFICE USE ONLY

- ESTIMATED LENGTH OFE-HEARING .. . _ .

Date _ﬁ{)b: log”

7



Department of Permits and

Development Management Baltimore County

James T. Smith, Jr., County Executive
- Timothy M. Kotroco, Director

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Marvland 21204

May 9, 2005

Owen T. Meadows
610 Severn Avenue
Rosedale, Maryland 21237
" Dear Mr. Meadows:
RE: Case Number: 05-498-SPH, 610 Severn Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 31, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
- submitted thus far from the members of the ZAC are attached. These comments are not
-intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questlons please do not hesitate to contact

" the commenting agency.
Very truly yours, ?

W. Carl Richards, Jr.
Supervisor, Zoning Review

'WCR: clb

Enclosures

c. People’s Counsel

Visit the County’s Website at www.baltimorecountyonline.info

N
9 é;) .
\3 4 * Printed on Recycled Paper


www.baltimorecountyonline.info

0 irex o Ererl
State Highway
Adrninisiration 2
Maryland Department of Transportation

. Robert L. Ehrlich. Jr., Governor -
Michael 8. Steele. Lt. Governor

Robert L. Flanagan, Secrefary
Neil J. Pedersen, Administrator

Date: 4 .5-6%

Ms. Kristen Matthews : ‘RE:  Baltimore County ‘
Baltimore County Office of ItemNo. 498 T
Permits and Development Management . : '

County Office Building, Room 109 V
Towson, Maryland 21204

Dear; Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is .
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Sratewide Toll Free

Streeq Address: 707 North Calvert Street « Baluimore. Maryvland 21201, ¢ Phone 410.543.0300 » www.marylandroads.com


mailto:at(lgredlein@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director : DATE: May 25, 2004
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111
' Director, Office of Planning

SUBJECT: 610 Severn Avenue
INFORMATION:

Item Number: 5-498

Petitioner: Owen T. Meadows
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recommends that the petitioner’s request to permit a dump truck and a
backhoe to be stored on a residential lot be DENIED.

This office is of the opinion that parking the subject vehicles will negatively affect the adjoining
properties and the immediate residential neighborhood in general, and would in essence
constitute a use variance.

Prepared by:

Section Chief: %& /%—/‘
| — /y NI

AFK/LL:MAC:




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director - ‘ DATE: May 285, 2004
" Departiment of Permits and- ' -
Development Management

- FROM:  Arnold F. 'Pat’ Keller, III
' - Director, Office of Planning

SUBJECT: 610 Severn Avenue
INFORMATION: :

Item Number: 5-498 Y
Petitioner: en T. Meadows
Zoning: DR 5.5

Requested Action: Special Hearing

. SUMMARY OF RECOMMENDATIONS

The Office of Planning recommends that the petitioner’s request to perrmt a dump truck and a
‘backhoe to be stored on a residential lot be DENIED.

This office is of the opinion that parking the subject vehicles will negatively affect thevadjoining
properties and the immediate residential neighborhood .in general, and would in essence
constitute a use variance.

Prepared by: _

Section Chlef %‘m /%

AFK/LL:MAC:




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 25, 2005
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning -

SUBJECT: 610 Severn Avenue
INFORMATION:

Item Number: 5-498

Petitioner: Owen T. Meadows
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recommends that the petitioner’s request to permit a dump truck and a
backhoe to be stored on a residential lot be DENIED.

This office is of the opinion that parking the subject vehicles will negatively affect the adjoining
properties and the immediate residential neighborhood in general, and would in essence

constitute a use variance.

Prepared by: \‘\ia@b(‘(’;ap,é(_,\,

Section Chief:

AFK/LL:MAC:



April 14, 2005

County Office Building, Room 111
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

_ATTENTION: Zoning Review planners

Distribution Meeting of: April 11, 2005

‘

Pursuant to your request, the referenced plan{s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

Item No.: 485, 486,492, 499, 500, 501, 504, 505

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Franklin J. Cook
Fire Marshal's Cffice ,
{(0)410-887-4881 {C)443—829—2946
"MS-1102F B :

cc: File



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director " DATE: April 18, 2005

Department of Permits & Development
Management
- FROM: Dennis A. Kennedy,/\)%}gting Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For April 18, 2005
Item No. 485, 486, 489~488, 490, 491,
492, 494, 495, 497,‘2498) 499, 501, 503,

and ‘504

‘ The Bureau of Development Plans Review has reviewed the
subject zoning items and we have no comments.

DAK:CEN:clw
ce: file
ZAC-NO COMMENTS-04182005.doc .



BALTIMORE COUNTY, MARYLAND

INTEROFFICE MEMORANDUM

TO: LYNN LANHAM

OFFICE OF PLANNING
FROM: PETER-MAX ZIMMERMAN, PEOPLE’S COUNSEL P

SUBJECT: IN THE MATTER OF OWEN T. MEADOWS
© CASE NO.: 05-498-SPH -
DATE: NOVEMBER 16, 2005

Enclosed please find a copy of the Deputy Zoning Commissioner’s decision
dated May 19, 2005 along with a copy of your office’s comment in opposition. Be advised
that this case was appealed by the Petitioner, and it is currendy scheduled before the County
Board of Appeals on January 24, 2006 at 10:00 a.m.

I \vould appreciate it if someone could be available to tesufy at this hearmg
Please call my office at your earliest convenience.

Thank you for your consideration in this matter. .
PMZ/rmw

Enclosure:



RE: PETITION FOR SPECIAL HEARING ok BEFORE THE
- 610 Severn Avenue; NE/side Severn Avenue, ' ‘

225 W ¢/line Walnut Avenue . *  ZONING COMMISSIONER
15" Election & 7™ Councilmanic Districts "
-Legal Owner(s) Owen T. Meadows * FOR
Petitioner(s) ‘

+  BALTIMORE COUNTY
* 05-498-SPH
* * * * % * * % ok ok * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
- preliminary or final Order. All parties should copy People”s Counsel on all correspondence and

documentation filed in the case.

A Moy Q (OILD UM

- PETER MAX ZIMMERMAN
People s Counsel for Balnmore County

Cosdo € Demd i
CAROLE S. DEMILIO -
Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 11® day of April, 2005, a copy of the foregoing Entry
of Appearancc was mailed to Owen T. Meadows, 610 Severn Avenue, Rosedale, MD 2123’7,

Petitioner(s).

- “Gee Mlax dursepzernn
o Do /Moy dxr‘m B2y na
REC E IVE ﬁ ' - PETER MAX ZIMMERMAN
JEr ﬂ Z@}{ - .Peoplefs Counsel for Baltimore County
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APPEAL
Petition for Special Hearing
610 Severn Avenue
NE/s Severn Avenue, 225 ft. W c¢/line of Walnut Avenue
15" Election District — 7" Councilmanic District
Legal Owner: Owen T. Meadows

Case No.: 05-498-SPH

Petition for Special Hearing (March 31, 2005)
Zoning Description of Property
Notice of Zoning Hearing (April 11, 2005)
Certification of Publication (May 3, 2005 — The Jeffersonian)
Certificate of Posting (May 1, 2005) by Linda O’'Keefe
Entry of Appearance by People’s Counsel (April 11, 2005)
Petitioner(s) Sign-In Sheet — One Sheet
Protestant(s) Sign-In Sheet - None
Citizen(s) Sign-In Sheet - None
Zoning Advisory Committee Comments
Petitioners’ Exhibit

1. Plat to accompany petition for Special Hearing

2. Site Plan of Chesaco Park

3. (A-B) Photos

4. (A-E) Photos

5. Petitions of support dated April 30, 2005
Protestants’ Exhibits - None
Miscellaneous (Not Marked as Exhibit)

1. Zoning Map Qutput

2. Site Plan
Deputy Zoning Commissioner's Order (DENIED - May 18, 2005)
Notice of Appeal received on June 14, 2005 from Owen T. Meadows
c: People's Counsel of Baltimore County, MS #2010

- Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Owen T. Meadows, 610 Severn Avenue, Rosedale 21237

date sent July 26, 2005, kim

f'\




- Department of Permits and

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Direcior

.-

July 22, 2005

Mr.Owen T. Meadows
610 Severn Avenue .
Rosedale, Maryland 21237

Dear Mr. Owens:

RE: Case: 05-498-SPH, 610 Severn Avenue

Please be advised that this office received your appeal of the above-referenced
case on June 13, 2005. All materials relative to the case have been forwarded to the
Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the

Board at 410-887-3180.
~ Sincgrely, :
\/Z( /&r/row

Timothy Kotroco
Director

TK:kIm

c: William J. Wiseman, lll, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel

Visit the County’s Website at www.baltimorecountyonline.info

%9 Printed on Recycled Paper
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www.balrimorecountyonline.info

Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse FﬂL@ @
400 Washington Ave.

Towson, MD 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN ) V CAROLE S. DEMILIO
People's Counsel : Deputy People’'s Counsel

January 18, 2006

Lawrence S. Wescott, Chairman ®@ E .:"
County Board of Appeals > JAN ¢ 4 8 2006
400 Washington Avenue, Room 49 . ‘ .
 Towson, Maryland 21204 - BALTIMORE COUNTY
' BOARD OF APP&:P\LS

Re:  In the Matter of : Owen Meadows- Legal Owner
Case No.: 05-498-SPH o

"Dear Mr. Chairman:

The aforementioned case is scheduled for a hearing before the CBA on January 24"
The Deputy Zoning Commissioner denied a Petition for Special Hearing to approve the
parking of a dump truck, trailer, and backhoe on residential property. The property owner
appcaled ,

We entered our appearance below. Please enter our appearance in this appeal.

We agree with the decision of the DZC, which is also consistent with the position of
the Office of Planning and the CBA in other cases. We call your attention to the Comment
dated May 25, 2004 from the Office of Planning, which is part of the record in this case. OPZ
opposes the relief because it “will negatively affect the adjoining properties and the
1mmed1ate residential neighborhood in general, and would in essence constitute a use
variance.” (emphasis supplied). '

BCZR 307 grants the power to grant variances from “height and area, from off-
parking regulations, . . .”. The request here does not fall into those categories. The “off-street
parking regulations” refers to BCZR 409.1 et seq, none of which permits parking dump trucks
etc. in a residential zone. (BCZR 409.8 B. permits a “use” permit under specific standards in
the statute and the standards for a special exception use in 502.1; it does not apply to the case
here because the relief is not the same, but does illustrate that commercial parking in a
residential zone is not permitted by variance). “Parking variances” under BCZR 307.1 refer to
matters such as the number of parking spaces or the size of spaces under BCZR 409.1 et seq.

BCZR 431 applies to the instant case and specifically establishes a use for parking
commercial vehicles on residential property, subject to specific standards. The Petitioner here



Lawrence S. Wescott, Chairman
January 18, 2006
Page 2

does not comply with any of the standards, and his special hearing must be denied. There is
no “variance” from these standards. The commercial parking use under 431 is similar to a
special exception use whereby conditions under BCZR 502.1 must be satisfied, or the use is
denied. There is no ability to “vary” or lessen the standard or to do away with it altogether.
Either the Petitioner here complies with the standard and his use is permitted or he cannot
comply and the use is denied. : '

- The nature of our position is based on the zoning policy in Baltimore County that
distinguishes an “area” variance from a “use” variance. “The Court of Appeals has
recognized a distinction between a use variance, which changes the character of the
zoned district, and an area variance, which does not.” “Use variances are customarily
concerned with “hardship” cases, where the land cannot yield a reasonable return if
used only in accordance with the use restrictions of the ordinance and a variance must
be permitted to avoid confiscatory operation of the ordinance, while area variances are
customarily concerned with “practical difficulty.” Anderson v. Board of Appeals, 22 Md.
App. 28,38 (1974). “A use variance generally permits a land use permitted in the
particular zoning ordinance, such as a variance for commercial use in a zone restricted
to residential use, while an area variance generally excepts an applicant from area,
‘height, density, setback, or sideline restrictions, such as distance required between
buildings.” Belvoir Farms Homeowners Ass’n, Inc. v. North, 355 Md. 259, footnote 10
(1999). :

There are no “use” variances in Baltimore County. A use is permitted in Baltimore -
County in three instances: (i) as a “permitted use,” (ii) a “special exception use,” which
permits a conditional use under BCZR 502.1, or (iii) a use permitted by a specific statute, for
example such as 409.8 above, or under 304.1 to permit a dwelling on an undersized lot if
specific standards are met.

Here the Petitioner has a reasonable use of his site for a residential dwelling. He is not
entitled to a special hearing for a use — parking a dump truck, trailer, and back hoe — that is
otherwise prohibited in the zone. The Planning Office is correct that his request is tantamount
to a use variance, which is not permitted under the zoning ordinances in Baltimore County.
See also the attached decisions of the CBA on this matter.

“The Butz property referred to in the DZC’s decision is not relevant. The owner could
be non:conforming or in violation. The Strucko property referred to was a zoning request for
two commercial trucks, which our office appealed. The property owner agreed to amend his
relief and remand the matter to the Zoning Commissioner. In the remand Order, our office
maintained its position that the relief is a use variance prohibited in Baltimore County. Here,
the Petitioner requests three vehicles, none of which are permitted under BCZR 431.
“Zoning matters, including sign variance requests, depend upon unique facts and
circumstances of particular location and must be analyzed individually.” Red Roof, Inns,
Inc. v, People’s Counsel for Baltimore County, 96 Md. App. 219 (1993).




‘Lawrence S. Wescott, Chairman
January 18, 2006
Page 3

We believe the decision in this matter should be denied as a matter of law and for the
reasons stated in this letter. For these reasons, we do not believe our attendance at the hearing
will add anything significant to the decision and we shall not attend the hearing.

Thank you for your consideration.

Sincerely,

| /‘é@z .May‘//?wf@%éxwgfm

Peter Max Zimmerman
People’s Counsel for Baltimore County

sl

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/rmw

cc: Owen Meadows
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| Plat to accompany Petition for Zoning
PROPERTY ADDRESS: GO PATUXENT AYE.
‘ CREDSACO PARK
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; OWNER MARK STRUC KO

X|Variance| |Special Hearing
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PLAT TO ACCOMPANY PETITION FOR ZONING ™™ VAR

PROPERTY ADDRESS: 610 SEVERN AVENUE
-SUBDIVISION NAME: CHESACO PARK

PLAT BOOK #3—111 FOUO #164 LOT #700 SECTION £ D

OWNER:_OWEN T. MEADOWS 4/2 391~ 54 79

<
pd

S 3l 085

No Water Or Sewer

PATUXENT AVE. (40° R/W)

i

Gravel

\ Paved

|ANCE MSPECIAL HEARING

¥

i

.......

- oy
.
R

PREPARED BY

607
|
|

_ 1
Garage
780 | 784 78% | -
701 | 702 | 703
| colcreTe |Pano
hSTssl(%K[ |
}ﬁ:o FRAME | ] [ 1
[ Front™ | 608 | ]
| porey |
! Front
son Butz .',’ _ ]
_:Z Q JOSE MARQUEZ
——= e - e Water
o - { L Ex._Sanitary
. (40' R/W) 12’ Paved . o
SEVERN AVE (470‘ R/W) 12’ Pave 25 To ¢ _
. Walnut Ave.
SCALE OF DRAWING 1"=40’

PROPERTY OF
OWEN T.
MEADOWS

, \

VICINITY MAP
SCALE 1"=1000"

LOCATION INFORMATION

- ELECTION DISTRICT 15

COUNCILMATIC DISTRICT 7
1"=200" SCALE MAP § 6 NE 22

ZONING DRS.S
- LOT SIZE 597 Ac 25.989i .
- ACREAGE SQUARE FEET
PUBLC  PRIVATE
o KX
waER . [X] rat )
' YES NO
CHESAPEAKE BAY
CRITICAL AREA 0 X
- 100 YEAR FLOOD PLAIN 0O X
HISTORIC PROPERTY /
BUILDING : 0 X

PRIOR ZONING HEARING  NONE

KT
: ZONING OFFICE USE ON &/\“
REVIEWED BY ITEM # - \

DT H98 | 05498-SPy



PLAT TO ACCOMPANY PETITION FOR ZONING E?VARIANCE M SPECIAL HEARING
PROPERTY ADDRESS: 610 SEVERN AVENUE 4 A
~ SUBDIVISION NAME: CHESACO PARK |
PLAT BOOK #3-111 FOLIO #164 LOT #700 SECTION #D
OWNER: OWEN T. MEADOWS /e 39t~ 54 99
S 38085 ' \ PROPERTY OF
 PATUXENT AVE. (40’ R/W) Gravel Paved OWEN T.
. No Water Or Sewer : MEADOWS

Garage CINITY MAP
SCALE 1"=1000"

. e o R LQCAHON INFORMATION

/80 | 7847776% | . ELECTION DISTRICT 15

1701 | 702 1 703 | 7| councwac piswieT 7

1"=200' SCALE MAP # 6 NE 22
ZONING DR5.5
| 612 E © LOT SIZE 597 + Ac 25,989%
hsT BLOCK | ACREAGE SQUARE FEET
ND FRAMEl 15’ |- ogh. } I } PUBLIC PRIVATE
.................. LB 2 | 608 1 | SEWER X :
WATER 2 =
? Front CHESAPEAKE BAY € HO
CRITICAL AREA X
b Q| | JOSE MARQUEZ ™" 405 vear FLO0D PLAN 1 X
L 1 | HisToRIC PROPERTY /
S o T Ex. Water BUILDING D E
V o _ i - Ex._Sanitary PRIOR ZONING HEARING  NONE
SEVERN AVE. (40" R/W) 12’ Paved ; , ~ ZONING OFFICE USE ONLY
( /W) 225 To ¢ REVIEWED BY ITEM # CASE #
Walnut Ave.

PREPARED BY _ | | SCALE OF DRAWING 1"=40" DT l 498 l%‘%@-&o{--
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RE: PETITION FOR ADMINISTRATIVE o 'BEFORE THE

VARIANCE o
604 Patuxent Avenue, North side Patuxent - * COUNTY BOARD OF APPEALS.
Avenue, 175 feet west of Walnut Avenue, ‘ ‘ S
15" Election District, 7" Councilmanic - * FOR BALTIMORE COUNTY

o _ o ~

MARK T. STRUCKO . * Case No. 98-330-A

Petitioner | *
* * * * * * * * %* % * . %* * *

Board of Appeals on December 3, 1998:

1’. MR. MARK T. STRUCKO, Petitioner in proper person, and CAROLE S. DEMILIO, -
DEPUTY PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, appeared before thé CBA onA
December 3, 1998 on a timely appeal by PEOPLE'S COUNSEL of the Deputy Zdr‘ling Comnﬁssionfar's
Order granting an Administrative Variance to STRUCKO permitting two (2) commercial véhicles, each
iﬁ excess of 10,000 pounds, at STRUCKO's residence at 604 Patuxent Avenue.

2. MR.-STRUCKO and the OFFICEOF PEOPLE'S COUNSEL agreed that the "administrative"
variance proéedure, under Baitimore Courity Code Section 26-127, filed on Affidavit by Petitioner and
without a hearing, does not apply to relief under Baltimore County Zoning Regulations Section 431. .

3. MR STRUCKO agreed to reduce hlS request for variance to one (1) commercial vehicle in
excess of 10,000 pounds, namely, a 6-wheeled, single-axle dump truck, at 604 Patuxent Avenue. |

4. fhe Aparties acknowledge that the OFFICE bF PEOPLE'S COUNSEL does not agree that

variance fcliéf under Baltimore County Zoning Regulations Section 307 is av’eiilablé for Baltimore County

Zoning Regulations Section 431.



RE: PETITION FOR ADMINISTRATIVE * BEFORE THE_

VARIANCE ‘
604 Patuxent Avenue, North side Patuxent L COUNTY BOARD OF APPEALS

" . Avenue, 175 feet west of Walnut Avenue,

15" Election District, 7* Councilmanic a * FOR BALTIMORE COUNTY

MARK T. STRUCKO | * Case@

- Petitioner

* * * * * * * * * * oK * * *

Board of Appeals on December 3, 1998:
‘ L. MR MARK T. STRUCKO, Petitioner in proper person, and CAROLE S. DEMILIO,
DEPUTY PEOPL 'S COUNSEL FOR BALTIMORE COUNTY, appeared before the CBA on

December 3 1998 on a tlmely appeal by PEOPLE'S COUNSEL of the Deputy Zomng Commissioner’s

- Order granting an Administrative Variance to STRUCKO permitting two (2) commercial vehicles,,each

in excess of 10,000 pounds at STRUCKO's re51dence at 604 Patuxent Avenue

variance procedure, under Balttmore County Code Section 26-127, filed on 1 Affidavit by Petitioner and

“without a hearing,ldees not apply to relief under Baltimore County Zoning Regulations Section 431. .

- 3. MR.v STRUCKQ agreed to reduce hi.s requeet for variance to one (1 cOnunerciall\./ehicle ln
excess of 10 000 pounds, namely, a 6-wheeled, smgle axle dump truck, at 604 Patuxent Avenue |

4 The parties acknowledge that the OFFICE OF PEOPLE'S COUNSEL does not agree that
variance relief under Baltimore County Zoning Regulations Section 307 is available for Baltimore County

Zoning Regulations Section 431.



s Loy
10/'71949
IN RE: PETITION FOR VARIANCE ‘ * BEFORE THE »
N/S Patuxent Avenue, 175’ W : :
of Walnut Avenue - * DEPUTY ZONING COMMISSIONER
15" Election District , - ' .
7th Councilmanic District * OF BALTIMORE COUNTY
(604 Patuxent Avenue) - , }
| | * CASEN/(>;;330-A S T2
Mark Thomas Strucko . N L '

Petitioner . *

* ok & o ok ok ok ok ok ok ok ok ok ok k%

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Cémmissioner as a Petition for Variance filed
by the Iegai owner of the subject property, Mark Tho:mas 'Strucko. ‘The Petitioner is requesting a
variance for property he owns at 604 Patuxent Avenue which pfoperty is zoned D.R.5.5. The
variance request is from Section 431.B of the Baltimc;re County Zoning Regulations (B.CZR) to
allow aé:ommerci‘al vehicle with a gross weight exceeding 10,000 lbs. to be parked on a residen;ial
lét in lieu of the maximum permitted 10,000 1bs. gros}s weight. The sﬁbject property and relief
sought are more particularly described on the site plgn submitted which was aécepted and marked
into evidence as Petitioner’s Exhibit No. 1. |

Appearing at tﬁe hearing on behalf of the variance request was Mark Strucko, property owner.
There were no protestants in attendance.

Testimony and evidence indicatéd 'thét the property Wthh is the subject of this variance
request consists of 0.‘1 72 acres, more or lless, zoned D.R.5.5. Th\e subject property.is located on the
north side of Patuxent Avenue, west of its 'mterse;:tion with Walnut Avenue. The subjec‘; éroperty

is irnproved with an existing single family dwelling and one commercial vehicle consisting of a

1975 International dump truck which is the subject of this variance request. |



