IN RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE
SE/S of Franklinville Road, 230 {t. NE

centerline of Chapman Road * DEPUTY ZONING COMMISSIONER
11th Election District
5th Councilmanic District * OF BALTIMORE COUNTY
(11531 Franklinville Road)
* CASE NO. 05-551-SPH
Marcia Galloway
Petitioner *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commussioner as a Petition for Special

Hearing filed by the legal owner of the subject property, Marcia Galloway. The Petitioner is

requesting special hearing relief for property located at 11531 Franklinville Road in the
Kingsville area of Baltimore County. Special Hearing relief is requested to approve setbacks of
36 ft. to road centerline for a proposed dwelling and 28 ft. to road centerline for an open porch in
lieu of 75 ft. and 56.25 ft. respectively, and side lot line setbacks of 30 ft. and 42 ft. in lieu of 50
ft. and a side open porch setback of 18 ft. in lieu of 37 % ft. (ref. to Sections 1A04.3.B.1.b,
1A04.3.B.2.b and 301.1 of the Baltimore County Zoning Regulations (B.C.Z.R.). See also
Section 1A04.4 of the B.C.Z.R.

The property was posted with Notice of Hearing on May 30, 2005, for 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian™ newspaper on May 31, 2005 to

notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

% The Zoning Commissioner shall have the power to conduct such other hearings and pass
Ny such orders thereon as shall in his discretion be necessary for the proper enforcement ot all
| zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
& i given hereunder shall include the right of any interested persons to petition the Zoning
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Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person 1n

any property in Baltimore County insofar as they may be atfected by these regulations.

Zoning Advisory Commitiee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Bureau of

Development Plans Review dated May 17, 2005, a copy of which is attached hereto and made a

part hereof. A ZAC comment was also received from the Office of Planning dated May 23,
2005, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the variance requests were Austin Childs, architect

and Marcia Galloway, Petitioner. No Protestants or citizens appeared at the hearing. People’s
Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.
Testimony and Evidence

The Petitioner purchased a 0.93 acre parcel of property zoned RC 5 and improved with a
vacant house. She proposes to raze the home replacing it with a new home, which she indicates
will be no closer to Frankinville Road than the existing house. However, this means that the
proposed home will be 36 ft. to the center of the road in lieu of the required 75 ft. She indicated
that she could not move the new home further away from the road because the lot i1s almost
triangular in shape and becomes more and more narrow as one travels from Franklinville Road.
In fact, it is only approximately 24 fi. wide at the northern end.

She notes that no public water or sewer is available for this lot which in turn requires a new
well and septic reserve area. Pushing the house back further from the road means squeezing the

septic reserve area in the rear into this very narrow space. In addition, she proposes to center the

home on the lot. This is in contrast to the existing home which is only 17 ft. from the westerly
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property boundary and 60 ft. from the castern boundary. Even with centering as possible, the

side yard setbacks for the new home will be 30 ft. and 42 ft. respectively. This of course means
that she can not meet the 50 fi. side vard setback required by RC 5. She indicated that a home

that would meet the 50 fi. side yard setbacks would be impractical with the constraints of the lot

shape. The proposed home would be approximately 40 ft. x 34 ft., whereas the existing home is

approximately 35 ft. x 35 ft. so that it is not substantially larger than the existing home. Finally,
she noted that there are many homes in the area with similar setbacks from the road although the

two adjoining homes are setback further from the road than the proposed road.
The Petitioner submitted a redline plan (marked as exhibit 2) with minor modifications to

Petitioner’s Exhibit 1, in order to implement the ZAC comments of the Department of Public

Works. Finally, the Office of Planning presented findings that the proposed dwelling meets the

spirit and intent of the RC 5 reguiations.

Findings of Fact and Conclusions of Law

Section 1A04.3.B.1.b of the RC 5 regulations provide that an owner of a single lot of
record, which is not in a subdivision and has been in existence prior to September 2, 2003, but
does not meet the minimum acreage requirement or meet the setback requirements, may apply
for a special hearing under Article 5 to alter the minimum lot size requirement.  This
commission has interpreted the provision allowing alteration of minimum lot size to include

altering the setback requirements as well. Also, this Commission has also treated these requests

. for special hearing as if they were requests for variances. Consequently, I will apply the criteria

 for variances here.

I have no reason to believe that the lot purchased by the Petitioner was created after

September 2, 2003. Therefore, the Petitioner may apply for a special hearing to allow different

setbacks than required under the regulations.
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The Petitioner has a very long narrow lot which greatly constrains the distance the new

home can be from the road given her need for a full septic reserve area and well. The property 1s
almost triangular in shape. It has only 131 ft. of road frontage. As such, the zoning regulations

impact this property differently that other lots in the area and, therefore, it is unique from a

zoning standpoint. 1 find that the Petitioner would suffer a hardship and practical ditficulty if
the zoning regulations were strictly enforced in this case. Obviously, the existing home does not
meet the regulations and although the new home will be centered on the front of the lot, the
home still needs many alterations from the setback regulations. The proposed home is only
slightly larger than the existing home. Imposing the 50 ft. side yard setback requirements would
result in a long narrow home which would be out of character with the neighborhood. There will
be 110; increase in density and there already is an existing home on the property.

Finally, I find that the requested relief can be granted within the spirit and inient of the

an existing home with a more modern one. The Office of Planning presented findings that the

proposed dwelling meets the spirit and intent of the RC 5 regulations.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the

Petitioner’s vartance request should be granted.

THEREFORE, IT IS ORDERED, this Y day of June, 2005, by this Deputy Zoning

Commissioner, that the Petitioner’s request for special hearing from Sections 1A04.3.B.1.b,
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ft. in lieu of 37 %% ft., be and is hereby GRANTED, subject, however, to the following restrictions

which are conditions precedent to the relief granted herein:

1. The Petitioner may apply for her building permit and be granted same upon receipt of
this Order; however, Petitioner is hereby made aware that proceeding at this time 1s at
her own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioner would be
required to return, and be responsible for returning, said property to 1ts original
condition;

2. Compliance with the ZAC comments submitted by the Bureau of Development Plans
Review dated May 17, 2005, a copy of which is attached hereto and made a part
hereof.

3. Compliance with the ZAC comments submitted by the Office of Planming dated May
23, 2005, a copy of which is attached hereto and made a part hereof.

4. When applying for a building permit, the site plan filed must reference this case and
set forth and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JO . MURPHY

DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
JVM:raj
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Zoning Commissioner Baltimore County

James T. Smith, Jr, County Executive
VWilliam J. Wiseman Il , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 « Fax: 410-887-3468

June 14, 2003

Ms. Marcia Galloway
712 Rockaway Beach Avenue
Baltimore, Maryland 21221

Re: Petition for Special Hearing
Case No. 05-551-SPH
Property: 11531 Franklinviile Road

Dear Ms. Galloway:

Enclosed please find the decision rendered in the above-captioned case. The petition
for special hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly vours,
Yl O -‘“GWM
John V. Murphy
Deputy Zoning Commissioner
JVM:ra]
Enclosure

¢: Austin Childs, 15260 Falls Road, Monkton, MD 21111

- Visit the County’s Website at www.baltimorecountyonline.info
%{9 Printed on Recycled Paper



® ° i
Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property lncate& at ”53[ FlAN Ky NV LLE £D
which is presently zoned ..«

This Petition shali be filed with the Department of Permits and Development Management. The undersigned, iegal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Reguiations of Baitimore
County, to determine whether or not the Zoning Commissioner should approve <er

t PACKS of 3G o RoAD
CENTERUNE Fo2 A PRoPosED RWELUANG AND 2§ 4 © rgord CeNTesune Boe

AN ofEN PoecHl 1N LIBR oF IS5 AND 54,25 FT. ResPecrive

. ‘ . . : AND S1D& Lo
Line sevdacks oF 3o'#f D 42' W W LBk oF Q'M?A s:vg ;sn;&
SETBAK oF 8 N LEW of 37/ pr (ReF Tv Seciion 1Ao3.8.1. )
AND [AoY.2.B.2-b AND Bol.1. BcagR. ALSs | Ao, o 6&22) T

Property is to be posted and advertised as prescribed bd):,the zoning regulations.
l, or we, agree o pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

iMWe do solemnly declare and affirm, under the penaities of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/l essee: Legal Owner(s):
A G*ngglgq

Name - Type or Print &_%Type or Print
<

L .

Signature Signature

Address Telephone No. Name - Type or Print

City State Zip Code Signature

Attorney For Petitioner: “JiZ. ECZJ(%Q# BELcH AE C‘Hb Y7809 2%
Address Telephone No.
Br timorE AMTP {22y

Name - Type or Print City State Zip Code

Representative to be Coniacted:

Name
Telephone No. Address Telephone No.
State Zip Code City State "~ ZipCode
RS  OFFICE USE ONLY
"} ESTIMATED LENGTH OF HEARING /242 _

™

‘: 0. Q{ Jﬂ& SF # - UNAVAILABLE FOR HEARING ___ ~,

vensr I oo B[ 2o
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ZONING DESCRIPTION for the
GALLOWAY PROPERTY, 11531 FRANKLINVILLE ROAD,
UPPER FALLS, MARYLAND 21156

Beginning at a point on the Southeast side of Franklinville Road, whach is 24 {i.
wide at the distance of 230 ft. Northeast of the centerline of the nearest
intersecting street, Chapman Road, which is 30 fi. wide, thence running N
27°32°53” W 551.20 ft., thence N 52°36°08” E 6.75 ft., thence N 74°06°40” E
16.83 ft., thence S 16°51°33 E 570.95 1., thence N 35°16°57” E 131.73 ft., to the
point of beginning, containing .98 acres.
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Room 106, County Bifice amldmu,, m W meain‘ S TO CERTIFY, that the annexed advertisement was published
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M’I‘he Jeftersonian
. Arbutus Times
' Catonsville Times

I Towson Times

2 Owings Mills Times
3 NE Booster/Reporter
3 North County News
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CERTIFICATE OF POSTING

RE:Case No. 04-55/- SPH

Petitioner/Developer:

MALLIA GALOWAY

Date of Closing/Hearing: (,/4/95

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Attention:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at /152 FRARKLINUILE  #94D

This sign(s) were posted on 0, 20¢8
Month, Day, Year

Sincerely,

oster &nd Date
Martin Ogle
5016 Castlestone Drive
Baltimore Marvyland 21237

(443-629-3411)
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Départment of Permits an,
Development Management

Baltimore County

"%
e

James T Smith, Jr, County Executive

Directors QOffice

County Oftfice Building Timothy A1 Kotroco, Director
111 W Chnesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax. 410-887-5708
May 9, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 05-551-SPH

11531 Franklinville Road

S/east side of Franklinville Road, 230 feet n/east of Chapman Road
11" Election District — 5" Councilmanic District

| egal Owner: Marcia Galloway

Special Hearing to allow setbacks of 36 feet to road centerline for a proposed dwelling and 28
feet to road centerline for an open porch in lieu of 75 feet and 56.25 feet respectively and side
lot line setbacks of 30 feet and 42 feet in lieu of 50 feet and a side open porch setback of 18 feet

in lieu of 37 % feet.

Hearing: Tuesday, June 14, 2005 at 11:00 a.m. in Room 106, County Office Building,
111 W. Chesapeake

N, Vobices

Timothy Kotroco
Director

TK:kim
C: Marcia Galloway, 712 Rockaway Beach Avenue, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, MAY 30, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Pnnted on Recyced Paper
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 31, 2005 Issue - Jeffersonian

Please forward billing to:
Marcia Galloway 410-780-0286
712 Rockaway Beach Avenue
Baltimore, MD 21221

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-551-SPH

11531 Franklinville Road

S/east side of Franklinville Road, 230 feet n/east of Chapman Road
11™ Election District — 5™ Councilmanic District

Legal Owner: Marcia Galloway

Special Hearing to allow setbacks of 36 feet to road centerline for a proposed dwelling and 28
feet to road centerline for an open porch in lieu of 75 feet and 56.25 feet respectively and side
lot line setbacks of 30 feet and 42 feet in lieu of 50 feet and a side open porch setback of 18
feet in lieu of 37 ¥z feet.

Hearing: Tuesday, June 14, 2005 at 11:00 a.m. in Rcom 106, County Office Building,
111 W. Chesapeake

LIA EMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: ﬁ 5‘3' ;\9’#/ - \Cﬁ//
Petitioner: 6?4/7? LMW/
Address or Location: /75 3/ /Z:,K%’ﬂ/ﬂ//l/ Wl @__,

PLEASE FORWARD ADVERTISING BILL TO:

Name: MARCIA Gkl ow,k/

Address: {12 ZQG!—@JM{ Belcy ALie
Bictimoze, MO 2422,

Telephone Number: _ (4t 0)7%0-9 28L&

Revised 2/20/98 - SCJ



Department of Permits aﬁ’

Development Management Baltimore County

James T Smuth, Jr, County Executive
Timothy M Kotroco, Director

Development Processing
Counrty Office Building
111 X Chesapeake Avenue
Towson. Marvland 21204

June 06, 2005

Marcia Galloway
712 Rockaway Beach Avenue
Baltimore, Maryland 21221

Dear Ms. Galloway:
RE: Case Number: 05-551-8PH, 11531 Franklinville Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on Apnl 26, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are atlached. These commentis are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that ali
pariies {zoning commissioner, attorney, petitioner, eic.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. Ali comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truiy yours
w, CLL
¢

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’s Counsel

Visit the County’'s Website at www.baltimorecountyonline.info
N
%CE;J Printed on Recycleq Paper



BALTIMORE (CQUNTY, MARYTLAND

INTERQFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 17, 2005
Department of Permits & Development
Management

FROM: Dennis Kennedy, Acting SupervisoQry

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For May 16, 2005
Item No. 551

The Bureau of Development Plans Review has reviewed the
subject zoning item and we have the following comment (s).

The minimum right of way for all public roads
in Baltimore County is 40-foot. Setback shall be modified accordingly.

DAK:CEN:clw
Ce: file
ZAC-ITEM NO 551-05172005.doc



TO: Tim Kotroco

FROM: John D. Oltman, Jr

DATE: May 24, 2005

SUBJECT: Zoning ltems # See List Below

Zoning Advisory Committee Meeting of May 9, 2005

X The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

05-543
05-546
05-550
(05-551 )
05-552
05-554
05-555

Reviewers:  Sue Fannetti, Dave Lykens

S\Devecoord\ZAC SHELL 11-20-03.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 23, 2005
Department of Permits and

Development Management

FROM: Armold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 5-551
The Office of Planning reviewed the petitioner's request and accompanying site plan and elevation

drawing and finds the proposal to be in accordance with the spirit and mtent of the RC 5
regulations and performance standards listed within Bill 55-04. As such, this office does not

oppose the subject request.

Prepared By:
MAY 2 4 2005

Division Chief: * AHRN AN RO AIARL
- N Uil aooidig
i h ¥

o

11'

MAC/LL



% .

Robert 1.. Ehrlich, Jr., Governor
Michael S. Steele, Lt. Governor

Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

State]
Administration & o)
Maryland Department of Transporiation

Date: <" ./. 6%

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. S=47/ JLe
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projecta.

Should you have any questions regarding this matter, plcase contact Larry Gredlein at 41¢43-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/S 4 SL

Steven D, Foster, Chief
Engineering Access Permits Division

My teiephone number/toll-frec number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address. 707 North Calvert Street « Baltimore, Maryland 21202 » Phone 410.545.0300 - www.marylandroads.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
11531 Franklinville Road; SE/side
Franklinville Road, 230° NE Chapman Road * ZONING COMMISSIONER
11" Election & 5™ Councilmanic Districts
Legal Owner(s): Marcia Galloway * FOR
Petitioner(s)
* BALTIMORE COUNTY

* 05-551-SPH

% % s ¥ % % % * % # % * *

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence and

documentation filed in the case.

Akeg. Mo dimimezman

PETER MAX ZIMMERMAN
REC €1V £ED - People’s Counsel for Baltimore County

Conds S Demidin

CAROLE S. DEMILIO
Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 102 day of May, 2005, a copy of the foregoing Enfry

of Appearance was mailed to Marcia Galloway, 712 Rockaway Beach Avenue, Baltimore, MD

21221, -Petitioner(s).

/j%ﬁiz %&;Wmm

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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