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OPINION
This matter comes before the Baltimore County Board of Appeals as an appeal of the
decision of the Deputy Zoning Commissioner’s denying Petitioner’s request for a Special
Exception and Variance. The Petitioner is the owner of a property in Baltimore County known as
6302 Falls Road. The Petitioner made three applications to the County consisting of’

1. A Special Exception pursuant to § 502.1 of the Baltimore County Zoning
Regulations;

2. A Special Hearing to approve an amendment to a previously approved plan
from Case No. 97-266 SPH;

3. A Variance from § 409.6 of the Baltimore County Zoning Regulations to
allow for 35 parking space in lieu of the required 44 parking spaces.

Background
The Pe'titioner is the owner of an improved parcel of land consisting of 0.73 acre and has a
zoning classification of MLR. The improvements to the lot consist of an office building with
two attached warehouses. The Petitioner purchased the subject property in 1996. Thereafter the
owner of the subject property sought to gain approval for several alternative uses of the property.
A hearing was held before the Deputy Zoning Commissioner for Baltimore County at

which Petitions for Special Hearing, Special Exception and Variance were heard. The Special
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Exception requested approval for a restaurant use in an MLR zone in accordance with § 248.4B
of the Baltimore County Zoning Regulations (BCZR). The Special Hearing was requested to
approve an amendment to a previously approved site plan in Case No. 97-266-SPH and for
approval of a modified parking plan

After hearing the evidence presented in this matter, the Deputy Zoning Commissioner
approved the modified parking plan and denied the requested variance for parking. As to the
request for a special exception for a restaurant use in an MLR zone, the Deputy Zoning
Commissioner determined that the request met each of the criteria of BCZR § 502.1 and would
not have an adverse impact upon the surrounding community. The Deputy Zoning
Commissioner attached several conditions to the approval of the special exception for a
restaurant use in an MLR zone.

An appeal of the Deputy Zoning commissioner’s Order was taken by the owner of the
subject property wherein she requested an amendment to the previously approved site plan in
Case No. 97-266-SPH and for the approval of a modified parking plan in accordance with §
409.12 of the Baltimore County Zoning Regulations (BCZR)

Issues Presented

1. Does the proposed amendment to the previously approved plan for a restaurant use
comply with BCZR. Section 248.4.B?

2. Does the proposed modified parking plan comply with the requirements of BCZR Section
409.12?

Discussion

The proposed special exception would allow for the use of a portion of the subject
property as an eat-in restaurant in an MLR zone. The proposed restaurant would be a standard

“eat in” restaurant with no fast food or carryout functions, and would be situated 292 feet from
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Falls Road and 112 feet from Shoemaker Road. It is to be noted that Shoemaker Road is a

private road and is unimproved.

At the hearing Mr. Joseph Larson of Spellman & Larson, Civil Engineers, testified and

rendered his opinion that the proposed restaurant met the requirements of BCZR § 502.1. The

Board reviewed the individual requirements listed under § 502.1:

Before any special exception may be granted, it must appear that the use for which
the special exception is requested will not;

A. Be detrimental to the health, safety or general welfare of the locality involved;

B.

C
D.

e

Tend to create congestion in roads, streets or alleys therein;

. Create a potential hazard from fire, panic or other danger;

Tend to overcrowd land and cause undue concentration of population;

Interfere with adequate provisions for schools, parks, water sewage,
transportation or other public requirements, conveniences or improvements;

Interfere with adequate light and air;

Be inconsistent with the purpose of the property’s zoning classification nor in
any other way inconsistent with the spirit and intent of these Zoning
Regulations;

Be inconsistent with the impermeable surface and vegetative retention
provisions of these Zoning Regulations; nor

Be defrimental to the to the environmental and natural resources of the site
and vicinity including forests, streams, wetlands, aquifers and floodplains in
an R.C.2, R.C4, R.C.5 or R.C.7 Zone.

The evidence adduced at the Board’s hearing indicated that 180 to 200 trips per hour

would be generated in the morning hours should the restaurant be approved. Access to the

proposed site, as of the date of the hearing, could only be achieved by the use of an entrance on

Falls Road. 'The owners of the subject property offered that additional access to the site could
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be had via the private way known as Shoemaker Road. However, there was no evidence
presented at the hearing that approval for use and dedication of Shoemaker Road had been
submitted or approved. The Appellant testified that he had a right to use Shoemaker Road,
although he did not know who owned the property. The property owner noted that the State
Highway Administration indicated in a letter dated June 3, 2005, that it had no objection to the
proposed plan subject to a highway widening dedication to an ultimate 80-foot right-of-way and
frontage improvements to include curb, gutter and sidewalk from property corner to property
corner, Additional evidence was taken from property owners in the surrounding area that
indicated that significant traffic disruptions would occur along Falls Road if the special
exception were granted for the restaurant use. No traffic engineering surveys were presented
into evidence by the property owner to rebut the allegation of the surrounding property owners.
The Board considered the available evidence and concluded that the property owner had
the affirmative burden of establishing that the proposed special exception would comply with all
of the requirements of § 502.1 of the BCZR. The Board concluded that a sufficient showing of
compliance was not met to the extent that there was no showing that a special exception, if
granted, would not create congestion along a public road. The evidence presented did not
convince this Board that the proposed use would not conflict with BCZR § 501.1(B). The Board
concluded that the request for a variance was moot as a variance would be unnecessary without
the special exception. Accordingly, the requested special exception is denied, and the related

special hearing and variance relief is moot,
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ORDER

IT IS THEREFORE THIS o0 0% day of 7 M&,zom by the

County Board of Appeais of Baltimore County

ORDERED that the request for a Special Exception to the Baltimore County Zoning
Regulations is hereby DENIED; and it is further

ORDERED that the requested special hearing and variance relief is therefore MOOT,

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY!

Wen/dZiG/riZ \ /

Edward W. Crizer, .ht/ /

! This case was originally heard and deliberated by a panel comprised of three members of the Board of Appeals of
Baltimore County; viz., Margaret Brassll, Ph.D., Chafrperson; Wendell Grier, and Edward W. Crizer, Jr., who reached
the ahove unanimous decision. However, prior to issuance of a final Opinlon and Order, Dr. Brassil resigned from the
Board of Appeals.




Qounty Board of Appeals of Bualtimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

November 20, 2007

/

Leslie M. Pittler, Esquire
25 Wandsworth Bridge Way
Lutherville, MD 21093

RE: In the Matter of: Kathryn Belitsos - Legal Owner/Petitioner
Case No. 05-567-SPHXA ’

" Dear Mr. Pittler:

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board
. of Appeals of Baltimore County in the subject matter. I

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all subsequent Petitions for Judicial
Review filed from this decision should be noted under the same civil action number as the

first Petition. If no such petition is filed within 30 days from the date of the enclosed Order, the subject
file will be closed. ~

Very truly yours,
athleen C. Bianco S
- Administrator :
Enclosure
c: F. Vernon Bodzer, Esquire
Kathryn Belitson, Petitioner ,
and Peter Belitsos -

Joseph Larson /Spellman, Larson & Associates, Inc.
Nancy W. Horst
Neil Meyerhoff
Office of People’s Counsel
William J. Wiseman JII /Zoning Commissioner
" Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM -

£ ?:, 7z - .
Prinled with Soybean ink
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OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

March 3, 2006
[BE@EU\WE D
IW\R-sm ‘

|PEQPLE'S COUNSEL

- F. Vemon Boozer, Esquire
COVAHEY, BOOZER, DEVAN & DORE, P.A.
614 Bosley Avenue
Towson, MD 21204

RE:" In the Matter of: Kathryn Belitsos. — Legal Owner/
Petitioner ~ Case No. 05-567-SPHXA

. Dear Mr. Boozer:

This will acknowledge receipt of your letter dated February 14, 2006 in which you mdlcate
that your office does not represent Kathryn Belitsos in the subject matter.

The file has been noted so that you will no longer receive future cofrespondence and/or
notices regarding this matter.

L

‘Please call me if I can be of any further assistance. -
Very truly yours,

W@M

Kathleen C. Bianco
Administrator

c: Peter and Kathryn Belitsos

Leslie M. Pittler, Esquire
Office of People’s Counsel

@ Printed wilh Soybean Ink
%(:9 on Recycled Paper
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L Old Courthouse. 400 Washmgton Avenue
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400 WASHINGTON AVENUE
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PEOPLE S COUNSEL

February 8, 2006

NOTICE OF ASSIGNMENT

IN THE MATTER OF: KATHRYN BELITSOS -Legal Owner /
6302 Falls Road

3™ Blection District: 2™ Councﬂmamc District

8/05/2005 ~D.Z.C.’s Order in which requested zoning relief was GRANTED
in part (SPH and SE with restrlctlens), and DENIED in part (variance

CASE #: 05-567-SPHXA
: Petmoner )
relief)
" ASSIGNED FOR:
 NOTICE:

advisability of retaining an attorney.

TUESDAY, MARCH 28, 2006 at 10:00 a.m.

This a'ppeavl‘is an eﬁdentiﬁry heai-ing; therefore, parties should consider the

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponementé will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearmg date unless in full compl;ance w1th Rule 2(c). “

If you bave a disability requirmg specnal accommodatmns, please contact this office at least one week prior to
hearing date. :

" Joseph Larson /Spellman, Larson & Associates, Inc.

Kathleen C. Blanco
Admlmstrator

Appellant /Protestant

Counsel for Petitioner
Petitioner

N

Nancy W. Horst
Neil Meyerhoff

Office of People s Counsel

William J. Wiseman II1 /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

Prinled with Soybean Ink

on Recycled Paper

: Leslie M. Pittler

" : F. Vernon Boozer, Esquire -
: Kathryn Belitson, Petitioner
and Peter Belitsos



APPEAL

Petition for Special Hearing, Special Exception & Variance
6302 Falls Road
W/s of Falls Road, 100 ft. N/of c/line of Bare Hills Avenue
3" Election District — 2™ Councilmanic District
Legal Owner: Kathryn Belitsos

Case No.: 05-567-SPHXA

Petition for Special Hearing/Special Exception/Variance (May 5, 2005)
Zoning Description of Property
Notice of Zoning Hearing (June 13, 2005)
Certification of Publication (July 14, 2005 — The Jeffersonian)
Certificate of Posting (July 14, 2005) by Linda O’Keefe |
Entry of Appearance by People’s Counsel (May 20, 2005)
Petitioner(s) Sign-In Sheet — One Sheet
Protestant(s) Sign-In Sheet - None
Citizen(s) Sign-In Sheet — One Sheet
Zoning Advisory Committee Comments
Petitioners' Exhibit

1. Plat to accompany Petitions

2. (A) Photograph (B) Drawing

3. Petition of Support

4. Easement Document

Protestants’ Exhibits — None in file

Miscellaneous (Not Marked as Exhibit) —
1. Letter dated July 22, 2005 in opposition of Petition

Deputy Zoning Commissioner's Order (GRANTED - Special Hearing/ DENIED — Variance/
GRANTED - Special Exception — August 5, 2005)

Notice of Appeal received on August 25, 2005 from Leslie M. Pittler

c: People's Counsel of Baltimore County, MS #2010
Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Vernon Boozer, 614 Bosley Avenue, Towson 21204
Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204
Peter & Kathryn Belitsos, 8 Wyndham Court, Timonium 21093
Leslie Pittler, 25 Wandsworth Bridge Way, Lutherville 21093
Nancy Wordenhorst, 7819 Ellenham Road, Towson 21204
Neil Meyerhoff, 8 Meadow Road, Baltimore 21212

date sent November 3, 2005, kim
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Baltimore County. Mﬂ

James T Smith, Jr., County Executive
111 W. Chesapeake Avénue

Timorhy M. Kotroco, Director ‘
Towson, Maryland 21204 Jo

: )0
Tel: 410-887-3353 » Fax: 410-887-5708 : ‘ m

Department of Permits and
_ Development Management

Director’s Office
’ Counzy Office Building

' October 17,

Vernon Boozer
614 Bosley Avenue.
Towson, MD 21204

PEOPLE'S COU‘\“"L

Dear Mr. Boozer:

RE: Case: 08-567-SPHXA, 6302 Falls Road

Please be advised that an appeal of the above-referenced case was filed in this
office on August 25, 2005 by Leslie Pittler relative to the case have been forwarded to
the Baltimore County Board of Appeals (Board)

“If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record it is your responsibility to notify your client.

If you have any questrons concernlng this matter, please do not hesitate to call the

y%

‘Timoth'y Kotroco
Director

TK:kim

c: William Wiseman, lll, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204
Peter & Kathryn Belitsos, 8 Wyndham Court, Timonium 21093
Leslie Pittler, 25 Wandsworth Bridge Way, Lutherville 21093
Nancy Wordenhorst 7819 Ellenham Road, Towson 21204
Neil Meyerhoff, 9 Meadow Road, Baltimore 21212

Visit the County’s Website at www.baltimorecountyonline.info
R , ‘
%8 Frintad on Recycied Paper


www.baltimorecountyonline.info

Leslié M Pittler PA | &/0 wg 7 |

Aﬁamgy at Law ' m / W W/
25 Wandsworth Bridge Way
Lutherville, Maryland 21093 v M7
Y Nl 1nwit (/C D~
COCCIAUEXQE PTIoN [
August 23, 2005 i Telephone: 410-823-4455
' A Fax: 410-296-4461
o | JUPGMENT CAL\&/
Baltimore County Board of Appeals R cTH S/ ng .AJZ €S {J\/Té ﬂ
400 Washington Avenue _ o
Towson, Maryland 21204 o , p/{/} ? .
RE: Case Number 05;56?- SPHXA
Property: 6302 Falls Road
Dear Sir/ Madam: |

Please be advised that I am taking an appeal from the Baltimore County Deputy
Zoning Commissioner’s decision in the above-captioned case. The decision of the Zoning
Commissioner was rendered on the 5™ day of August, 2005.

I am appealing the following:

A. The granting of the Petitioner’s request to approve an amendment to a
previously approved site plan from Case Number 97-266 SPH and also
the approval of a modified parking plan in accordance with Section '
409.12 of the Baltimore County Zoning Regulations

B. The granting of the Petitioner’s request for special exceptlon for a
restaurant use in a MLR zone in accordance with Section 248.4B of
the Baltimore County Zoning Regulations.

Leslie M. Pittler

Cc. Vernon Boozer, Esquire

RECEIVED
AUG 25 2055

Per-oun:u‘uééo:au



IN RE: PETITIONS FOR SPECIAL HEARING, *  BEFORE THE
SPECIAL EXCEPTION & VARIANCE ‘

2o

W/S of Falls Road, 100 ft. N * DEPUTY ZONING COMMISSIONER
centerline of Bare Hills Avenue
3rd Election District *  FOR
2nd Councilmanic District ‘
(6302 Falls Road) ' * BALTIMORE COUNTY
Kathryn Belitsos * CASE NO. 05-567-SPHXA
Petitioner

ok ok R ok ok ok ok ok %k

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before thls Deputy Zoning Commissioner as Petitions for Special

Hearing, Special Exception and Variance filed by the legal owner of the property, Kathryn
Belitsos. The property, which is the subject of this request, is located at 6302 Falls Road in
Baltimore County. The Petitioner is requesting a special exception for a restaurant use in a

MLR zone in accordance with Section 248.4.B of the Baltimore County Zoning Regulations

~(B.C.Z.R.). In addition, the Petitioner is requesting a special hearing to approve an amendment

to a previously gpprovcd site plan from Case No. }97.-266-SPH and also to approve a rnodiﬁed
parking plan in accordance with Seétion 409.12 of the B.C.ZR. Finally, the Petitioner is
requestinéa variénce from‘ Section 409.6 of the B.C.Z.R., to allow 35 parking spaces in lieu‘ of
the required 44 spaces.

The property was posted with Notice of Hearing on July 14, 2005, for 15 days prior to the
hearing in ofder to notifyvall interested citizens of‘ the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” nc.wspaper on July 14, 2005, to
notify any interested persons of the scheduled hearing date. | S
Applicable Law

Section 502.1 of ihe B.C.Z.R. - Special Exceptions

Before any special exception may be granted, it must appear that the use for which the
special exception is requested will not:

A. Be detrimental to the health, safety or general welfare of the 1bcaﬁt§z invol?ed;



Tend to create congestion in roads, streets or alleys therein;

Create a potential hazard from fire, panic or other danger;

Tend to overcrowd land and cause undue concentration of population;

Interfere with adequate provisions for schools, parks, water, sewerage, transportation

or other public requirements, conveniences or improvements;

Interfere with adequate light and air; [Bill No. 45-1982]

Be inconsistent with the purposes of the property’s zoning classification nor in any

other way inconsistent with the sprit and intent of these Zoning Regulations; [Bill

No. 45-1982]

H. Be inconsistent with the impermeable surface and vegetative retention provisions of
these Zoning Regulations; nor [Bill No. 45-1982]

I.  Be detrimental to the environmental and natural resources of the site and vicinity

including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4,

R.C.5 or R.C.7 zone. [Bill No. 74-2000]

moOw

o

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Secmon 307 of the B.C. Z R Vartances

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
~ residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, -
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

) Zonmg Advisory Committee Comments’

The Zoning Advisory Committee (ZAC) comments are made part of the record of this

case and contain the following highlights. A ZAC comment was received from the Office of

2




Planning dated July 18, 2005. ZAC comments were also received from the Bureau of
Development Plans review dated June 2, 2005 and Revised comments dated July 5, 2005. In
addition, ZAC comments were received from the State Highway Administration dated June 3,
2005. Finally, ZAC comments were received from the Fire Department dated May 20, 2005.

_Copies of these comments are attached hereto and made a part hereof.

" Interested Persons

Appearing at the hearing on behalf of the special hearing request were Bu Boozer, Peter
Belitsos, Kathryn Belitsos, Petitioner and Joseph Larson of Spellman, Larson & Associates, Inc.,
the engineering firm that prepared. the site plan of the property. Vernon Boozer, Esquire
represented the Petitioner. Kim Hammond appeared in opposition to the requests. Les Pittler’
Esquire representedvthe pfotestant. Nancy Wordenhorst, President and Neil Meyerhoff, Board
Member, of the Ruxton/Riderwood/Lake Roland Area Improvement Association, attended the
, heﬁri,ng as interested citizens. Correspondence was received from a Mr. Hoffberger representing
Shoemaker Limited Partnership who objected to the use of Shoemaker Road by the Petitioner.
People’s Counsel entered their appearance in the case.

Testimény and Evidence

The subject property contains approximately 0.73 acreé and is zoned MLR.H The site is
improved by an unoccupied building, whicﬁ appears from Petitioners’ Exhibit 2A to be an office
and two attached warehouses. The Petitioners purchased the property in 1996. In this request
they initially proposed to convert the office into a café, convert the first section of warehouse to
medical offices and convert the second section of warehouse to a day care center. HoWever, due
to opposition from the Planning Department regarding a day care facility at this location, the
Petitioners changed their plan to show a warehouse and warehouse addition in place of the dag}
care center. See Petitioners’ Exhibit 1. Also see Petitioners’ Exhibit 2B a rendering of the

proposed uses. Mr. Boozer indicated that all other changes recommended by the Office of

3
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Planning had either been implemented or were acceptable to the Petitioners. Mr. Larson opined
that the ﬁ’afﬁc pattern préposed would result‘ in improved circulation given the entrances on
Shoémaker Roé.d and Falls Road. This would fequire a new entrance on Falls‘ Réad. Mr.
Larson indicated that the comments from the State Highway Administration extending the right-
of;way of Falis Road would not affect the Petitionérs requests. He was confident that he could
pérsuad¢ the Staté Highway Administration to approve the new entrance onto Falls Road.

The Petitioners propose to provide 35 parking spaces in lieu of the required 44 spaces.
They a}ltematively request a variance for this number of spaces or approval of a modified parking
plan pﬁrsuant to Section 409.12‘ of the B.C.ZR. Apparently, both day care and warehouse uses
base parking requiremenfs on the number of employees, which the Plan to Accompany indicates
will be 10 maximum. Consequently, the nmﬁber of spaces required was the same regardless of
which use is made of the property.

Mr. Larson opined.that .the. property. was unique .from a zoning standpoint in that it
, coritainéd buildings built in the 1950°s before the-MLR zoning regulations were imposed. He
further noted that it would be a hardship and practical difficulty for the Petitiopers to strictly
comialy with thé regulations under these circumstﬁnces. He indicated that this property’s
conﬁguratibn may not Be different from other properties in the neighborhood but that it was stiI.I
unique because of the building, which pre-existed the regulations.

Mr. Larson further opined that the plan for a restaurant in this MLR zone met each criteria
of Section 502.1 of the B.C.ZR. He indicated that there would be no adverse impact on the
community. He admitted that he is not a traffic expert, and that he did not know the Aprﬁesent
traffic counts on Falls or Shoemaker Roads. He was not certain who owns or has right to useu
Shoemaker Road which all agree is a private road. However, Mr. Larson contends that the

~ Petitioners and their predecessors have used Shoemaker Road for more that 50 years, which he




bel\ieved would give the Petitioners the right to continue such use. He offered no direct proof of
the Petitioners’ use of Shoemaker Road for any length of time.

Peter Belitsos | indicated that he spoke to prior owners of the subject prdperty who'
confirmed the Petitioners’ contentién that Shoemaker Road had been used by tﬁe prior owners
" for more than 50 years. No prior owners attended the hearing to testify. A letter was received
from a Mr. Hoffberger representing Shoemaker Limited Partnership who objected to the use of

S:hoemaker Road by the Petitioners. Mr. Hoffberger was unable to attend thé hearing.

Mr. Belitsos indicated that the Petitioners commissioned Ricﬁard Mitchell, a title
researcher, who did not attend the hearing, to look into Petitioners’ right to use Shoemaker Road.
He reported that Mr. Mitchell found the Petitioner had the legal right to use Shoemaker Road and
presented in support thereof an easement signed by the Petitionérs’ prédeées§or granting an
access and dtility easement to a non-party for use of Shoemaker Road. MTr. Belitsos reasoned

-that, if his predecessor could grant an easement to.a non-party, the predecessor must have had the . .
right to use the road.

Finally, Mr. Belitsos indicated that the idea of a café at this location found wide support
among all adjacent property owners except Dr. Hammond. He opinea that prgsently the
property was in disrepair but that the proposed planwéuld greatly enhance and improve the
néighborhood. Ms. Wordenhorst and Mr. Meyerhoff indicated thai the Association’s primary
concern was with the previously proposed day care ceﬁter, but thatAa warehouse use drew less
concern. Both .indicated that they wanted the property cleaned up and that the entrance onto
Falls Road could be problematic dﬁe to the steep banks at this location. Ms. Wordenhorst,
speaking for herself, applauded the idea df a 'café but indicated the Association took no position

on the project. Dr. Hammond attended the hearing but did not testify.
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Findings of Fact and Conclusions of Law
Obviously, the partieé anticipate a de novo appeal at the Board of Appeals. T have no idea
why Dr. Hammond opposes the pfoject; because although he attended the hearing he did not
testify. That certahﬂy is his prerogative. Mr. Mitchell opined from afar thét the Petiﬁoners éan
use Shoemaker Road, as did Mr. Hoffberger with the opposite conclusion. No one had the
opportunity to ask them the basis for their opinipnsA
Forfunately, this Commission has no jurisdiction té determine whether or not the
Petitioners can use Shoemaker Road. This would be for the Circuit Court to determine. All I
can do is to look at the zoning issues and, based on a very limited recofd, draw my conclusions.
1 will assume for what follows but, dé not find (ha:?ihg no jurisdiction whatever), that the

Petitioner-may use Shoemaker Road in the manner indicated on the plan.

Parkin

v

is not unique in a zoning sense. As I noted at the hearing, | understand that the Petitioners’
requested parallel relief in regard to parking. While they asked for a variance to allow 35 spaces
in lieu of the required 44, they also asked for a modified parking plan under Section 409.12. In
the latter, this Commission may grant such a parking plan, if the Petitioner shows undue
hardship. Traditionally, we have used modified parking plans in older communities with mixed
uses where lot size limitations simply do not allow meeting the sum of the individual use parking
requirements. [ will do so here under tilt? circumstances. .

From Petitioners’ Exhibit 1, I note that the restaurant must be a standard restaurant (nbt :
carryout), since 16 spaces per 1,000 feet of gross floor area are indicated. Section 409.6 B 3,
Shared Paang, further indicates that such restaurants have complimentary parking requirements
to office or industrial uses or, said another way, when restaurants are busy’ on evenings and
weekénds, office and industrial uses are not. I realize that the Petitioners’ plans for the propeﬁy

6 .

- Mr. Pittler adamantly argues that the parking variance can not be granted as the property .~




are.in the earliest stages. It may be possible that, once the details of these uses are kﬁown, no
variance or modified parking plan is actually needeﬁ. For example during weekdays, the
regulations allow a 50% reduction in parking for a restaurant whicﬁ shares parking with another
use. This would mean 10 spaces would be required rather than 19. The other uses réquire 25
spaces. From this analysis, the nu‘mber of parking spaces and the number provided looks pretty
close. As an aside, this complementary parking might not be applicable for a day care center and

restaurant.

In summary, I find that the parking for the proposed uses are likely to be compatible, and'
that the Petitioﬁer would suffer undue hé.rdship if the modified parking plan were not grantéd.
Thereforé, I will aﬁprove the modified parking plan. , My only disappointment is that vthe
modified plan does not contain handicappcd parking, etc. I will require the plan to be brought
up to standard to the extent possible as a condition of approval. = Because I approved -the.
. _modified parking plan, I will deny the variance for parking. .. . =

Restaurant

In regard to the request for special exception for a restaurant in an MLR ione, I find that
the réquest meets each of the criteria of Section 502.1 and will not have an adverse impact on the
c‘omn.'lvunity. In fact,b members of the community seem quite ef(cited to have such a restaurant at
this location. It may be that Dr. Hammond has some important objection to a restaurant next to
his animalv hospital, but [ do nét know what his ebjectiolns are. [ also acknowledge that the
Petitioner did not present a traffic expert to testify as to the impact of additional traffic on Falls
Road which would be generated l;yv the proposal. I take seriously the warning of the Association
members’ concerning an exit onto Falls Road at this point. However, I have confidence that the
permit process outlined in the SHA comments will adequately address both issues. If it is, in

fact, unsafe, no permit will be granted.



Finally, I remind myself that special exceptions are not variances, which have to run the
gauntlet of Cromwell v Ward. Instead, special exceptions have the legal presumption that they
are accord with the general welfare and valid as long és they do not have a disproportionately
adverse affect on the community., Special exceptions are expected to produce traffic, noise, etc.
The question is whether that impact of the proposed use at this location will produce effects
above and beyond those normally inherent with such use if lo;ated anywhere else within the
same zoning district. I have no evidence of such an impact. Consequently, I find that this
request for a restaurant in an MLR zone meets the criteria of Section 502.1 of the B.C.Z.R. and
will not adversely afféqt the health, safety, or welfare of the community.

That said, I notice that 16 parking épaces per 1,000 feet of gross area are also specified for
fast food restaurants. That use would be wholly inéppropﬂate here, given the other uses of the

property and configuration of the lot and buildings. [ heard absolutely nothing from the

-.Petitioners that they intended a fast food restaurant, and so I will condition my approval of .the ...

| special exception prohibiting such.

For the reasons above, I will approve the Petitioner’s request to modify the site plan in
Case No. 97-266-SPH.

Pursuant to the advertisement, posting of the property, and public hearing on these
petitions held, and for fhe reasons given above, the requested relief shall be granted in part and
denied in part.

THEREFORE, I’f IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this _{_ day of August, 2005, that the Petitioners’ request for a special hearing to
approve an amex;dment to a previously approved site plan from Case No. 97—26§-SPH and also

to approve a modified parking plan in accordance with Section 409.12 of the B.C.Z.R., be and is

hereby GRANTED; and



IT IS FURTHER ORDERED, that the Petitioners’ request for variance from Section 409.6

of the B.C.ZR., to allow 35 parking spaces in lieu of the required 44 spaces, be and is hereby

DENIED; and

IT IS: FURTHER ORDERED, that the Petitioﬁers’ request for special exception for a
restaurant use in a MLR zone in accordance with Section 248.4.B of the Baltimore County
Zoning Regulations (B.C.Z.R.), be and is hereby GRANTED, subject, however, to the following
restrictions which are conditions precedent to the relief granted herein:

L The Petitioners must comply with the enumerated ZAC comments submitted by the
Office of Planning dated July 18, 2005, a copy of which is attached hereto and made

a part hereof.

2. The Petitioners must coinply with the ZAC comments received from the State
Highway Administration dated June 3, 2005, a copy of which is attached hereto and
made a part hereof.

3. The Petitioners must comply with the ZAC comments received from the Fire
Department dated May 20, 2005, a copy of which is attached hereto and made a part

. hereof. . e e R S U

4. The Petitioner shall make a good-faith effort to bring the parking plan up to present
standard including handicapped parking:

5.  The restaurant shall be a standard restaurant and not a fast food restaurant.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

\swwq

JOH’N V.MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JIVM:raj



| Petition' for Special

| to the Zoning Commissioner of Baltimore County

for the property located at _ 6302 Falls Road
which is presently zoned _ MLR

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, lega!
owner(s) of the property situate In Baltimore County and which is described in the description and plat attached hereto anc
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve .

An amendment to a previously approved Site Plan from Case No. 97-266-SPH.

é?dtg;sgcgglapprove a modified parking plan in accordance witﬁ Section %OQ’IZA,

-
i

'
!

Property is to be posted and advertised as prescribed by the zoning regulations. - o ' :
[, or we, agres to pay expenses of above Special Hearing, advertising, posting, elc. and further a?ree 1o and are to be bounded by the
zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

Lo ‘ : I/We do solemnly declare ahd affirm, under the penalties of
i . : Fe?\ury. that l/iwe are the legal owner{s) of the property which
‘ . s the subject of this Patition. -

1

“ Kathryn Belitsos

Name - Type or Print : ‘ i . Name - Type or Print , N
; ‘ : . ‘ - Ke +L‘n EM

Signature . ) Signature

Address . . Telephone No. Name - Type or Print

City ‘ ' ' State Zlp Code ' Signature . \ ‘

Attorney For Petitioner: ' S 9 Wyndam Court _410-967-7366 '
‘ o - Address A ' Telephone No

: < N Timonium ‘ MD 21093

Name - Typse or Pnnt . City State Zip Coce

1] . - N . " N
: ]

o , Spellman, Larson & Associates Inc.
Company Name ‘ ‘ .
' ‘ - 105 W. Chesapeake Ave. 410-823-3535

Signature

Address ) i Telephone No. ~ Address ] Telephone Ne
‘ \ : Towson ' MD 21204
City . “State ~Zlp Code Chy . State Zip Code _

. , OFFICE USE ONLY |

Case No. 05~ $C7-SPHAA - UNAVAILABLE FOR HEARING _
' ' ‘ Reviewed By __ /3/7  Date _' % /s/e5

R2Y 9115198
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" This Petition shall be filed with the Department of Permits and Dev
and which is described in the description and plat attached

ption under the Zoning Regulations of Baltimore County, to use tt
a MLR Zone in accordance with Section 248, 4.8

owner(s) of the profer‘ty situate in Baltimore Co‘ung
made a part hereof, hereby petition for a Special Exce

herein described property for @' restaurant use in
of the BCZR. , “ B

|
v

i
t

Petition for Special Exception

. to the Zoning Commissioner of Baltimore County

‘ for the property located at_6302 Falls Road.

which is presently zoned _MLR

elopment Management. The undersi%nedt. feg
ereto ar

Property is to be posted and advertised as prescribed by the zoning regulations. - : ‘
|, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by ti
zoning regulations and; restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. ‘

$

_. ' ) '..‘

i
1

1/We do solemnly declare and afﬂr;n. under the penalties of
Fe?‘ury. that lI/we aré the legal owner(s) of the property which
s the subject of this Paefition. :

Kathryn Belitsos.
Name - Type or Print

Name - Type or Print .
Signature . Eignature L
Address , ' Telephone No. Name - Type or Pr(nt
Ty . State —Zip Code Signature _
Attorney For Petitioner: "9 Wyndam Court 410-917-736
' . ’ Addrass ‘ Telephone No. .
‘ - . Timonium “MD - 21093
Name - Type or Print City State Zip Gode
Signature i : »
, Spellman, Larson & Associates Inc.
. Company ,, - 'Name A R '
, L ‘ 105 W. Chesapeake Avenue 410-823-3535
Address - . L . - Telephone No. Address : Telephone No, -
- C R " Towson LMD 21204
City 1 State ~ Zip Code City State Zip Code

- £
|
i

. o e v e ol ety

Case No. 05 - ,’5“@'7‘— SEHAAH -

xEy 09l1s198

OFFICE USE ONLY

-ESTIMATED LENGTH OF HEARING ___

s et 1t e s, 58500 e,

UNAVAILABLE FOR HEARING __ ‘
Reviewed By _ paiat Date _5 [ fes
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i. Petltlon for Vanance

to the Zoning Commlssmner of Baltimore County

for the property located at _6302 Falls Road
which is presently zoned MLR

i
[

This Pet:tion shall be ﬁled with the Department of Permits and Development Managomant The undersigned legal owner{s)
of the property situate in Baltimore County and which is described in the d cnpn and %at attached hereto and made a part
hereof, hereby petition for a Variance from Sectlon(s) 409.6 of the BCZ -to a park1 ng spaces in

lieu of the requ1red 44 spaces

;i
of the Zoning Regulations of Baltimore County to the zonmg law of Balumore County for the fo!lowmg reasons: (mdscate hardship
or practical difficulty) ;

i

Property is to be posted and advertised as prescribed by the zonin regulations
[, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zomng ,
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

i . .
- IfWe do solemnly declare and affirm, under the penalties of
' © perjury, that l\we are the lega! owner(s) of the proparty ich

is the subject of this Petition.
Contract Purchaser/Lessee: : Legal Owneg(sz.
: o i ' -~ Kathryn Belitsos
Name - Type or Print , . ' ) Name - Type or Print k Z \
Signature 7 ' ' Signature , 4
Address . - Telephone No. Name - Type or Print
City ,  State ) Zip Code Signaturo : S
[ : .
Attorney For Petitioner: : : 9 Wyndam Court . 410-967-7366
: . Address . ‘Talephone No.
. _ - Timonium MD 21093
Name - Type of Print - v City State Zip Code
, . - Representative to be Contacted:;
Signature . .
: 11man Larson & Associates Inc.
Company » ; : ame )
: . ‘ 105 W. CheSapeake Avenue 410-823-3535 -
Address ‘ . ' Telephone No. Address B . ’ Telophone No.
a . A ~ Towson ' MD 21204 "
iy, T State . Zip Code &y ‘ T “Slate — Zip Code
R o  OFFICE USE ONLY o

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Case No. 05 -5¢/7- SPHxp
. ] " T .
Reviewed By 3in Date _S/¢/us

REV9/15/98
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Department of Permits and
Baltimore County

Development Management

Development Processing
County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

July 18, 2005

Kathryn Belitsos
9 Wyndam Court
Timonium, Maryland 21093

Dear Ms.Belitsos:
RE: Case Number: 05-567-SPHXA, 6302 Falls Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (FDM) on May 5, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all

" parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. : ‘ '

~ If-you need further information or have any questions, please do not hesitate to contact
the commenting agency. . ,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’s Counsel
Spellman, Larson & Assoc. 105 W. Chesapeake Avenue Towson 21204 7

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recyclec Paper
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L

Department of Permits and
s Baltimore County

Development Management

&Y

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
11 W. Chesapeake Avenue
Towson, Marvland 21204

- June 20, 2005

; Kathryn* Belitsos
9 Wyndam Court
~ Timonium, Maryland 21093

Dear Ms. Belitsos: _
RE: Case Number: O5-567-SPHXA, 6302 Falls Road

The above referenced petition was accepted for processing by the BUreau of Zoning
Review, Department of Permits and Development Management (PDM) on May 5, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several

- approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on thls case. All comments
will be placed in the permanent case file. A :

If you need further information or have any questions, please do not hesnate to contact

the commentmg agency. : '

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb o

Enclosures

c People s Counsel ‘
Spellman, Larson & Associates, Inc. 105 W. Chesapeake Avenue Towson 21204

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 18,2005

Department of Permits and : .
- Development Management

- v ' ’ ﬁ mf\ ? §% g

FROBRM: Arnold F. Pat’ Keller, III AU Hf ; D
Director, Office of Planning . : -

' , : | JUL 2 2 2005

SUBJECT: 6302 Falls Road

INFORMATION:

Item Number: 5-567

Petitioner: Kathryn Belitsos

' Z«mmg MLR

Requested Actiom: Special Hearing, Variance, and Special Exception

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has reviewed the petitioner's request and is opposed to a day care at this
location due to the fact that as a land use it is inappropriate at this heavily industrialized location.

Additionally on-site outdoor play area is required by the State Health Department in the amount

of 75 square feet per child for % of the total enrollment. Outdoor play area has not been provided

on the submitted plan. However the Office of Planning does not oppose the request to permit a

medical office and café on the subject property provided a revised site plan is subrmtted for

review and approval that addresses the following:

L.

Show an alternate use for the 6240 sq ft building. ‘The creation of additional medical office
would require addltxonal unfeasible parkmo Show a use that conforms to the BCZR

requirements.

2. Architectura] elevation d:awmgs for exterior changes to the building.
3. Per Condition B 2.d of The Baltimore County Landscape Manual, provide 6-foot sidewalks

between the buildings and proposed parking spaces as well as to the building entrance.

Ten feet of landscaping along Falls Road and Shoemaker Road that meets the minimum
requirements as per the Landscape Manual,

WADEVREVVZACYS-567.doc




5. A parking layout that functions from a layout and circulation standpoint. Show the actual
dimensions of proposed parking spaces.

6. Signage details for any freestanding signs.

7. Show all dumpster locations.

8. Show adjacent buildings, lot configurations and principle uses.
{

For further information concerning the matters stated here in, please contact Curtis Murray at
410-887-3480.

Prepared by:{ /2 {feo

Division Chief: %/// /7% /

AFK/LL: CM “

W:DEVREV\ZAC\S-567.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 18, 2005
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: 6302 Falls Road
INFORMATION:

Item Number: 5-567
Petitioner: Kathryn Belitsos
Zoning: MLR

Requested Action: Special Hearing, Variance, and Special Exception

SUMMARY OF RECOMMENDATIONS: :

The Office of Planning has reviewed the petitioner's request and is opposed to a day care at this
location due to the fact that as a land use it is inappropriate at this heavily industrialized location.
Additionally on-site outdoor play area is required by the State Health Department in the amount
of 75 square feet per child for ' of the total enrollment. Outdoor play area has not been provided
on the submitted plan. However the Office of Planning does not oppose the request to permit a
medical office and café on the subject property provided a revised site plan is submitted for
review and approval that addresses the following:

1. Show an alternate use for the 6240 sq ft building. The creation of additional medical office
would require additional unfeasible parking. Show a use that conforms to the BCZR
requirements.

2. Architectural elevation drawings for exterior changes to the building.

3. Per Condition B 2.d of The Baltimore County Landscape Manual, provide 6-foot sidewalks
between the buildings and proposed parking spaces as well as to the building entrance.

4. Ten feet of landscaping along Falls Road and Shoemaker Road that meets the minimum
requirements as per the Landscape Manual. '

-WADEVREWVWZ AC\S-567.doc



5. A parking layout that functions from a layout and circulation standpoint. Show the actual
dimensions of proposed parking spaces.

6. Signage details for any freestanding signs.
7. Show all dumpster locations..

8. Show adjacent buildings, lot configurations and principle uses.
For further information concerning the matters stated here in, please contact Curtis Murray at

410-887-3480.

Prepared by:

Division Chief:
AFK/LL: CM

WADEVREVZAC\S-567 doc



Robert L. Flanagan, Secretary

Robert L. Ehrlich, Jr., Governor
Neil J. Pedersen, ddministrator

Michael S. Steele, LL. Governor

 ShieAl
; Administration @ ‘v ‘
Maryland Department of Transporiation

June 3, 2005

Ms. Kristen Matthews ' RE: Baltimore County
Baltimore County Office of Item Nd, 56 @(BPR)
Permits and Development Management MD 25

County Office Building, Room 109 6302 Falls Road
Towson, Maryland 21204 Mile Post 1.03

Dear Ms. Matthews:

We have reviewed the referenced plan and have no objection to approval of the
item. '

However we will require the owner to obtain an access permit through our
office and as a minimum the followmg roadway improvements may be required:

s Highway widening dedication to an ultlmate 80 rxght of-way
o Frontage improvements to include curb, gutter and sidewalk from property
corner to property corner.

Should you require any additional information regarding this subject, please
contact Larry Gredlein at 410-545-5606 or by E-mail (lgredlein@sha.state.md.us).

-Very truly yours,

/) et

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is ,
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 = Phone 410.545.0300 « www.marylandroads.com



http:www.marylandroads.com
mailto:lgredlein@sha.state.md.us

Robert L. Ehrlich, Jr., Governor
Michael S. Steele. Lt. Governor

Robert L. Flanagan, Secretary
Neil J. Pedersen, 4ddminisirator

S te Driven ioﬁ:tel
Administration
Maryland Department of Transportation

June 3, 2005

Ms. Kristen Matthews RE: Baltamore County
Baltimore County Office of Ttem N(ﬂ: Sé%{BPR)
Permits and Development Management _ MD 25

County Office Building, Room 109 6302 Falls Road
" Towson, Maryland 21204 Mile Post 1.03

Dear Ms. Matthews:

" We have reviewed the referenced plan and have no objection to approval of the
item.

However we will require the owner to obtain an access permit through our
office and as a minimum the following roadway improvements may be required:

¢ Highway widening dedication to an ultimate 80° right-of-way.
* Frontage improvements to include curb, gutter and sidewalk from property
corner to property corner. ,

Should you require any additional information regarding this subject, please
contact Larry Gredlein at 410-545-5606 or by E-mail (lgredlein@sha:state.md.us).

Very truly yours,

/)AL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephqne number/toll-free number is
: Mar;v{and Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 » Phone 4‘10.545.(}3('}0 » www.marylandroads.com
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Baltimore County

Fire Department

James T. Smith, Jr., County Executive

700 East Joppa Road .
John J. Hohman, Chief

- Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 ' May 20, 2005
Mail Stop #1105 ' -

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners

DistributiongMeeting of: May 20, 2005

~Pursuant to your request, the referencéd.plan(s) have been reviewed by
this Bureau and the  comments below are applicable. and requ1red to be
Vcorrected or lncorporated into the flnal plans for the property

3. The site shall be made to comply with all applicable parts of the Baltlmore County Flre
Prevention-Code prior to occupancy or beginning of operatuon

Insp. Tribble

Fire Marshal's Office
410-887-4880
MS-1102F

cc: File

Visit the County’s Website at www.baltimorccountyonline.info

238 Printed on Recycled Papar



Fire Department Baltimore County

James T Smith, Jr., County Executive

700 East Joppa Road
John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 May 20, 2005
Mail Stop #1105 :

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners

DistributiongMeeting of: May 20, 2005 . .

Item Nof 83, 588

“Pursuant to your request, the referenced plan(s) have been reviewed by
- this Bureau and the comments below are applicable. and required to be
corrected or incorporated into the final plans for the property. - o

3. The site shall be mkade to comply with all applicable parts of the Baltimore VCZOUnty Fire
Prevention Code prior to occupancy or beginning of operation. - :

!

Insp. Tribble

Fire Marshal's. Office
410-887-4880
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

K
5& Printed on Recycled Paper
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Fire Department Saltimore County

James T Smith, Jr, County Executive

700 East Joppa Road
John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 May 20, 2005
Mail Stop #1105 ,
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners

T,

Distribution.Meeting of: May 20, 2005

Pursuant to your request, the referencéd plan(s) have been reviewed by
. this Bureau and the. comments below are applicable. and requlred to be
corrected or 1ncorporated 1nto the final plans for the property ;

3. The site shail be made to comply with all applicable parts of the Baltlmore County Fire .
Prevention Code prior to occupancy or beginning of operatlon :

Insp. Tribble

Fire Marshal's Office
410-887-4880
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

’}TBQ Printed on Recycled Papar
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: ' Timothy M. Kotroco, Director DATE: June 2, 2005

Department of Permits & Development ‘
Management
FROM: Dennis A. Kennedy, Acting Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

, The Bureau of Developmient Plans Review has reviewed the subject zoning item
and we have the following comment(s). :

A 25-foot right-of-way from the existing paving centerline shall be deeded over
to Baltimore County at no cost (ultimate 50-foot row.) Shoemaker Road shall be improved along
the entire property frontage. The setbacks and variances shall be modified accordingly. The
Proposed development is subject to all development regulations.

DAK:CEN:clw
cc: File ,
ZAC—ITEM NO 567-06022005.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

.TO: Timothy M. Kotroco, Director DATE: June 2, 2005

Department of Permits & Development
Management
FROM: Dennis A. Kennedy, Actiﬁg Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Adv1sory Committee Meeting

‘The Bureau of Developmient Plans Review has reviewed the subject zoning item
and we have the following comment(s)

~ A 25-foot right-of-way from the existing paving centerline shall be deeded over
“to Baltimore County at no cost (ultimate 50-foot row.) Shoemaker Road shall be improved along
the entire property frontage. The setbacks and variances shall be modified accordingly. The
Proposed development is subject to all development regulations.

-

DAK:CEN:clw
cc: File
ZAC-ITEM NO 567-06022005.doc



‘RE: PETITION FOR SPECIAL HEARING * BEFORE THE
‘ SPECIAL EXCEPTION & VARJIANCE o ‘
6302 Falls Road; W/side Falls Road, 100" N * ZONING COMMISSIONER
¢/line Bare Hills Avenue ‘ S e

3 Election & 2" Councilmanic Districts ~ * FOR
Legal Owner(s): Kathryn Belitsos ' :
~ Petitioner(s) *  BALTIMORE COUNTY

* 05-567-SPHXA

* * * * * * * * C % Ck * * %

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above—captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. - »
documen e oy Qumawenen
: ~ PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Canoe S Demddio
- CAROLE S. DEMILIO o
Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204 '
(410) 887-2188 '

'CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 20" da}}' of May, 2005, a COF;y of th'e'foregoing Entry
of Appearance was mailed to 'Spelman, Larson & Assoéiatés, Inc, 105 W, Chééapeake Avenue,

Towso‘n, MD 21204, Representative for Petitidner(s). ‘

”@wm e

’ ‘ 'PETER MAX ZIMMERMAN .
RECE IVED ] People’s Counsel for Baltimore County

MAY 2
,Per..@./f’}z...




20NNG ¢ OMMISS/ONE/?

SHOEMAKER LIMITED PARTNERSHIP

July 22, 2005

ZONING COMMISSIONER- BALTIMORE COUNTY
407.County Courts Building

401 Bosley Avenue

Towson, Maryland 21212

' Re: VARIANCE APPLICATION #05-567-SPHXA
Dear Sirs: . . .

I am the managing partner of the Shoemaker Limited Partnership. This partnership owns .
1406 & 1408 Shoemaker Road. Shoemaker Road is a private road. I am unfamiliar with
the petitioner’s site plan and proposed access to his property and I will be out of the
country at the time of the hearing. Petitioner’s property, 6302 Falls Road, does not have
any access rights to use Shoemaker Road for the benefit of his property, so far as we are
aware. My purpose in writing this letter is simply to notify the zoning board, in the event
that they are unaware of these facts, that without the permission of all property owners
with frontage on Shoemaker Road petitioner may not use the road for any reason.

I can be reached after August 2 at 443-773-3000.

;. Hoffberger‘ , :
hoemaker Limited Partnership



Real Property Search - Individual Report

http://sdatcert3 resiusa.org/rp_rewrite/.. tMenu=2&SearchType=Street& submitd=SEARCE

Account Identifier:

District - 03 Account Number - 1600011792

!

Owner Name:

BELITSOS NICHOLAS J

"BELITSOS KATHRYN M

3 WYNDAM CT
LUTH-TIMONIUM MD 21093-3715

Mailing Address:

Use: INDUSTRIAL

Principal Residence: NO

Deed Reference: 1) /11483/ 502
2)

Premises Address
6302 FALLS RD

Legal Description
0.731 AC

6302 FALLS RD
SW COR SHOEMAKER RD

Section Block Lot

Map Grid Parcel Sub District Subdivision Assessment Area Plat No:
69 21 706 1 Plat Ref:
Town
Special Tax Areas Ad valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1954 11,374 SF 31,842.00 SF 07
Stories . Basement Type Exterior

Base
Value
Land: 141,800
Improvements: 175,900
Total: 317,700
Preferential Land: 0

i

Phase-in Assessments

Value
As Of As Of As Of
01/01/2004 ' 07/01/2005 07/01/2006
153,600
174,800
328,400 324,832 328,400
0 0 0

Seller: NIELD WAYNE L,2ND : Date: 03/18/1996 Price: $315,000
Type: IMPROVED ARMS-LENGTH N Deed1: /11483/ 502 Deed2:

Seller: NIELD WAYNE L,2ND Date: 05/17/1995 Price: $0
Type: NOT ARMS-LENGTH __Deed1: /11049/82  Deed2: ‘
Seller: BAUER JOHN G Date: 02/16/1988 Price: $400,000
Type: IMPROVED ARMS-LENGTH Deed1: / 7792/ 659 Deed2:

|

lof2

02/21/2006°12:12 PM
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Petition for 6303 Fall Rd. Redevelopment

We the undersigned would like 6302 Falls Road to be refurbished and it would be nice if
- we could go there to eat. We hope that a special exception for the restaurantz‘café and a
parkmg variance for the changed use is excepted.

k ((‘?ff "\V (2. & ww/éawj%’d fmudl‘j)‘?/lljog'
/:) 5(“’; Sroed & ey “fﬁ//’mj(? T i Zf:,«, Fixars, Hers ‘7 k 3;/2%'5’/ -
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o, "T:12/12/89

" .. and Granten’s Parcel for the purpose of providing utt11tyfservice to

. and collectively, “"Grantors’ Parcels”) located in Baltimore County, Maryland

electric, telephone and other utilities and services in, under, over and

‘perpetual right to construct, maintain and use water, sanitary sewer, storm
" sewer, gas, electric, telephone and other utilities and services, in,

Sl RS TR MET O Dt O EQUIRED

) BAL AE COUNTY MARYLAND
. P« B
7/?9;”%6 i A , '
ot . N | Date ;Z [2-920 Sgan«asE&s._ |
B , : ; : .
frome_ THES CHSEMENT. AGRECMENY IS wiade thi: _ {d day of ol
uly, 1990 . by and between each and all of the parties designates um , ¥

»e

attached hereto (individually and collectively, "Grantors®); and
LD FIMLICO LIMITED PARTNERSHIP ("Grantee”), a Maryland limited partnership. ’ ’

BELITALS:

A. Graniee {s the fee siiple owier of thai parcel of jand
{"6rantee’s Parcel'g located in Baltimore County, Karyland and more
particularly described in a Deed dated May 12, 1988 from lacoboni Realty
Company to Grantee and recorded fn the Land Records of Baltimore County,
Maryland at Liber 7861 » Folio _831 _, such Parcel containing -
approximately 11.4 acres of land located at the southeast corner of the :

LY

intersection of 01d Pimlico Road and Interstate 83.

—

,' " B. ~ Each of the Grantors 15 either the fee simple huner Sf;forfa*'~
the holder of some other interest in, those parcels of land (individually- .

which abut and/or are a part of the private road approximately 25 wide and
located between Falls Road and Grantee’s Parcel, such private road being
known as "Shoemaker Road.” » , )

€. Grantee desires the righi to construct, maintain and use- :
walkways, roadvays, driveways; entrances and exits for vehicular and 1
pedestrian traffic in, over and across Shoemaker Road and the right to
construct, maintain and use water, sanitary sewer, storm sewer, gas,

extent Grantors possess any right, titie or interest in Shoemaker Road,

across Shoemaker Road between Falls Road and Grantee's Parcel; and, to the i3
Grantors are willing to grant Grantee such rights. . CBROLF 2600 '

- .NOW, THEREFORE, WITNESSETH: That_in consideration of th ue?

Five Dollars ($5.00) and other good and valuable -considerations, 2 (004 ROS T10:34 }
receipt and sufficiency.of which are hereby acknowledged, Grantor orzuébv $
hereby grant and convey to Grantee, its agents, employees, contractors, :
customers, invitees and its Successors and assigns, as easements appurtenant
to Grantee’s Parcel, {a) the free and uninterrupted perpetual right to con-
struct, maintain and use walkways, roadways, driveways, entrances and exits -
in, over and across Shoemaker Road as it now exists between Falls Road and
Grantee’s Parcel for the purpose of pedestrian and vehicular -access between-.
Falls-Road and Grantee’s Parcel, and (b) the free and uninterrupted... -

O —— . Wt + ¥

under, over and across Shoemazker Road as it now exists between Falls Road

Grantee’s Par:cel.

“... AI) sasements grantec heiehy are mele on the following terms and v

";ondftiﬁns;

, replacemént peRformed hereunder shall, unless agreed to in writing by any of

" as not to materially. and adversely interfere with - the: use and enjoyment of

‘s

disturbance.

£ oor Grauteern ar over Shaemaker Road between :alls Road and Grantee's Parcel \ .!;

©.or any walkway. roadway, drivewiy, entrance, exit or utility dostalip o
Grantee hareunder.” - . T e *Egﬁ;’m Pf«rt‘:fm 1

. JGAACULTURAL TRISSFR Yo — U Assts .ents & Taxation

AT HPLIQABI& o o 7 / for eltimore G Havy

B ‘ﬁnitisstallation, us¢, operation, malnienahce, repair'or“

i
the Grantors, be at no cost to any of the Grantors and shall be performed so l '
Grantors’ Parcels.< B S S Rt . :
S f 2. '»If,Shbeﬁiier Road is disturbed by the performance by Grantee - . ;
of -any installation, use, operation, maintenance, repair or replacement - -~ '
hereunder; the portion of Shoemaker Road disturbed thereby shall promptly be
restored hy Grantee to the physical condition {maediately prior to such = -

& 03, o Ne butlding or sther structury sha!) be erected ‘by Grantors N \&

o


http:Grant.ee
http:replace.ht
http:utl1itt.es

6302 Falls Road

Date: March 03, 2006 .
D:t: oflar:;gery: 2005 1 inch equals 50 feet

O
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The Cadastral Information on this Plot was compiled from existing
deed information. This Information is not to be considered
authoritative. The Survey Information was not field checked and
Certified by a licensed land surveyor.
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