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INRE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE

S/S Greenridge Road, E/S York Road *  ZONING COMMISSIONER
(1205 and 1209 York Road)
9" Election District *  OF BALTIMORE COUNTY

3" Council District

*  Case No. 05-583-SPHXA
Louis Mangione, et al

Petitioners . *

L T T T T S S

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before ,rthe Zoning Commissioner for consideration of Petitions for
Special Hearing, Special Exeeptien: and Variance relief, filed by the owners of the subjeet
property, Louis Mangione and Rosemary Mangione Juras, by their attorney, Joseph C.
LaVerghetta, Esquire. The Petitienfers request a special exception to allow a Class B office
building in the Residential-Office (R-O) zone, pursuant to Section 204.3.B.2 of the B.C.ZR. In

addition, Speelal hearing relief is sought pursuant to Section 500.7 of the Baltimore County

Zoning Regulatlens (B.C.Z.R.)) to approve: 1) 100% medical offices in lieu of the maximum

, allowed 25% (Lot 2), and 2) an amendment ef all prior zoning relief and assoclated SIte plans and
cenﬁrmatlen that a Residential Transition Area (RTA) is not applicable (Lots 1A, 1B and 2).
Petitioners also request eenﬁmatlee that the parking on Lot 1B is permitted and accessory to the
two office buildings and that a use permit is not requi-red for parking in a residentiai zone R-O and
the Office Building-Residential (0Rf-1) zone for Lots 1A, 1B and 2. In the alternative, Petitioners
request approval of a Use Permit for parking in a R-O zone and the OR-1 zone, pursuant to

Sections 204.3.C.2 and 409.8.B of the B.C.Z.R. for Lots 1A, 1B and 2. Lastly, variance relief is

' requested from the B.C.Z.R. as follows: 1) From Section 204.3.B.2.a to permit up to 100%
i medical offices in lieu of the maximum allowed 25% for the proposed building on Lot 2; 2) from

Section 204.3.C.2 to permit the parking on Lot 1B as accessory to the two office buildings and
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and 2); 3) from Section 204.4.C.5 to permit a rear yard setback of 15 feet in lieu of the required 30
feet (Lot 2); 4) from Section 204.4.C.7 to permit a 2.25-acre lot size in lieu of the maximum
allowed 1.0 acre (Lot 2); 5) from Section 204.4.C.9.¢(1) to permit a 10-foot side landscape buffer

in lieu of the required 20 feet; 6) from Section 204.3.C.2, if necessary, to permit parking in the

front yard in lieu of the side and rear jfa:rd (Lot 2); 7) from Section 204.4.C.2 to permit a butlding

height of 42°-8” in lieu of the maximum allowed 35°, or, if deemed necessary, a building height of
46’-8” in lieu of the maximum allowed 35° (Lot 2); and 8) for any other zoning relief as may be
deemed necessary by the Zohing Cqmmissioner. The subject property and requested relief are
more particulatrly described on the ?ité plan submitted which was accepted into evidence and
marked as Petitioner’s Exhibit 1. |

Appearing at the requisité public hearing on behalf of the Petitioners were John D.
Mangione; Rick Hoehn and Mitchellf Kellman, representatives of Daft-McCune-Walker, Inc., the
consultants who prepared the site plllan for this property; and Joséph C. LaVerghetta, Esquire,
attorney for the Petitioners. Also ai:-pearing in support of the request were Conrad Poniatowski
and Larry Townsend, the Presideni and Vice President of the Dulaney Valley Improvement
Association (DVIA), the cammunit}:; 1n which the subject property(s) is located. There were no
Protestants or other interested per'son's present.

f: Testimony and evidenceF offered revealed that the subject property is an irregular
shaped pafcel located near the soutlieast corner of the intersection of Greenridge Road and York
Road in the heart of Luthervillf;. Tﬁe property is located with frontage on York Road to the west,
Greenridge Road to the north, and’ Tenbury Road to the east, and is situated just north of the
Baltimore Beltway (1-695) exit for northbound York Road (Exit 26). The property is comprised of
SiX contiguous parcels, which are collectively identified on the site plan as Lots 1A, 1B and 2. and
contain a combined gross area of 5.70 acres, more or less, split zoned OR-1, R-O, and D.R.5.5. As
shown on the site plan, Lot 1A is a rectangular shaped parcel containing 1.64 acres in area, located
immediately adjacent to York Road. Lot 1A is improved with a 4-story brick buiidingj known as

1205 York Road, which contains mostly medical otfices, and the corporate business offices for the
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Mangione Family. An accessory parking area is located to the rear of that structure. Lot 1B 1S a
roughly P-shaped parcel, with narrow frontage on York Road; however, widens to the rear of Lot
1A. Lot 1B contains 1.81 acres in area and is improved with a building that is used for commercial
purposes in conjunction with the h/fangione Family business operations. Lot 2, which is located
immediately adjacent to the southwe;st corner of Greenridge Road and Tenbury Road and abuts Lot
IR to the north, contains a gross area of 2.5 acres, entirely zoned R-O, and is improved with a
dwelling,

The Petitioners propose to raze the existing dwelling on Lot 2 and construct a three-
story office building on that portion of the property, to be known as 1209 York Road. In addition,
the buildir;lg on Lot 1B will be re;noved and the existing parking area expanded to provide
additional pai'king that will be shared by both buildings. The prﬂpoéal is more particularly shown
on the site plan submitted into evidence as Petitioner’s Exhibit 1, and the architectural rendering
marked as Petitioner’s Exhibit 2. Es;sentially, Lots 1A and 1B would be combined to serve both
the existingn and proposed office buildings. Together, these lots (1A and 1B) contain a gross area
of 3.66 acres, split zoned OR-1, R-O and D.R.5.5, and provide the required Floor Area Ratio
(FAR), amemty open space, parking and storm water managemént for the existing office buﬂdmg

Mr. LaVerghetta proffered the testimony on behalf of John Mangione, Rick Hoehn and
Mitchell Kellman. Testimony and evjidence was-presented regarding the surrounding locale and
existing and proposed improvements&. Testimony indicated that the property is bounded to the
north, south and west with a combination of commercial fetail .and office uses, including the First
Financial Credit Union, the Heaver Plaza and the Maryland Fire Museum. The western side of
York Road between the Beltway and. ‘Seminary Avenue is also developed commercially, To the
east, on the other side of Tenbury Road, is the residential commumty of Dulaney Valley. Iﬁ this
regard, the Petitioners have obtained the support for their development from the Dulaney Valley
Improvement Association and presented into evidence an executed, written agreement between the
arties, dated August 24, 2004, which stipulates certain terms and conditions of that support.

Copies of both the Agreement and Amendment thereto, were submitted into evidence and marked




as Petitioner’s Exhibits 8 and 7, respectively, and are wcorporated herein and made a part hereof
As evidenced by these Agreements, there have been extensive negotiations between the Petitioners

and the community with respect to this project.

Special hearing relief is requested to approve 100% use of the proposed building for
medical offices and to confirm that I:{TA 18 not applicable and that a use permit for parking is not
necessary. In addition, alternative variance relief is requested to allow 100% medical office use in
lieu of the maximum allowed 25%, a.nd to permit parking on Lot 1B as accessory to the two office
buildings and confirm that a use perrilit for same is not required. In this regard, testimony indicated
that the existing building on Lot 1A is almost entirely used for medical offices. Moreover, it was
indicated that other similar medic;al-use U;fﬁce burldings exist within the vicinity. Thus, the
proposed’ use appears consistent and appropriate at this location. Further testtmony indicated that.

| .the proposed building will be located on the lot in such a manner so as to be harmonious with its
immediate neighbors and prwide;' the least intrusive effect upon the neighboring residential
properties to the east. Moreover, the large parking field that will serve the two buildings will be
located in the center portions of the property on Lot 1B. Given the use of the buildings, the shared
parking arrangement between the tﬁro, and the zoning of the various contiguous parcels, 1 find that
RTA requirements are not applicabfe in this instance. I further find that a use permt for parking is
unnecessary, given the combined uée of the parcels and the location of shared parking areas. Thus,

those portions of the Petitions for Special Hearing and Variance shall be dismissed as moot.

Finally, certain other variance requests were made, due to the unique configuration of
the property, the location of existing improvements thereon, and its location immediately adjacent

p three public roadways. The variance request to permit a 15-foot rear yard setback is acceptable

o the affected neighbor and will pi'ovide a benefit to

the community by preserving and Increasing

3 A landscape buffer area along the west side of Tenbury Road. In addition, the variance to permit

\; [0-foot landscape buffer is from an internal lot line between Lots 1B and 2 and thus,

é\ !

{R-O zoning classification for this property, which was established as the result of the 2004

appropriate. 1 also find that the area variance is appropriate in this instance and consistent with the




Comprehensive Rezoning Process. It 18 clear that without the requested variance relief, a practical
difficulty and unreasonable hardshipx will result in that Lot 2 would otherwise not be developable
consistent and appropriate with its under] ying zoning classification.

Alternative variance relief is also requested relative to the height of the proposed
building. In this regard, testimony indicated that the building has been designed with a 4-foot high
parapet wall atop the roof to shield the HVAC system. Relief is requested if the height of the
parapet wall must be considered when calculating the height of the building. Section 300.1 of the
B.C.ZR. states specifically that height limitations shall not apply to. . .parapet walls which extend
not more than four feet above the limiting height...provided that any such structure shall not have
a horizontal area greater than 25% {)f the roof area of the building. Thus, I find that the variance
request to allow a 46°8” building hmght 1s not required as the additional height requested is for

screening roof top equipment only and not enclosed buﬂdmg area. [ fturther find that the variance

request (o permiit a 42°8” building height in lieu of 35 should be granted. The proposed building

height is compatible with the existing office uses in the area and the lot is proportionate in area

witl: the building height. .

After due consideration of all of the testimony and evidence presented, 1 am persuaded

to grant the requested relief. I find ihat the Petitioners have met the requirements of Section 502.1
for special exception relief to be;granted. [ find that the proposed medical office building is
appropriate in this instance and consistent with existing uses in the area. 1 further find that the

requested amendments are appropriate in order to reflect the proposed modifications. Finally, I

itnd that the variance requests are appropriate and will not adversely impact adjacent properties.

There were no adverse Zoning Advisory Committee comments submitted by any County

*

reviewing agency and the neighboring community supports the proposal as evidenced by the

jgreement/Amendment incorporated into the record of this case. Thus, 1 find that the relief

rquested will not be detrimental to the health, safety and general welfare of the surrounding locale

el Wthat the proposal meets the spirit and intend of the B.C.Z.R.
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Pursuant to the advertiseﬁlent, posting of the property and public hearing on these:

Petitions held, and for the reasons fset forth above, the Petitions for Special Hearing, Special

Exception and Vanance shall be granted.

THEREFORE IT IS ORDERED by the Zoning Commissioner for Baltimore County

- this g" day of July 2005 that the Petition for Special Exception to allow a Class B office

building in the R-O zone, pursuant to Section 2043.B.2 of the B.C.Z.R., in accordance with
Petitioner’s Exhibit 1, be and is hereby GRANTED: and,

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking relief,
pursueint '[I:J Sg‘:ction 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve: 1)

100% medical offices in lien of the maximum allowed 25% (Lot 2), and 2) an amendment of all

prior zoning relief and associated site plans and confirmation that RTA is not applicable (Lots 1A,

1B and 2), in accordance Wlth Petitioner’s Exhibit 1, be and is hereby GRANTED); and,

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking confirmation
that parking on Lot 1B is permitted and accessory to the two office buildings and that a use permit
s not required for parking in a res:idential zone R-O and the OR-1 zone for Lots 1A, 1B and 2, be
and is hereby GRANTED; and, | |

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from the

B.C.ZR. as follows: 2) from Section 204.3.C.2 to permit the parking on Lot 1B as accessory to the
two office buildings and confirm that a Use Permit is not required for parking in a residential zone
R-O and the OR-1 zone (Lots 1A, 1B, and 2), 3) from Section 204.4.C.S to penﬁit a rear yard
setback of 15 feet in lieu of the required 30 feet (Lot 2); 4) from Section 204.4.C.7 to permit a
2.25-acre lot size in lieu of the ma}éimum allowed 1.0 acre (Lot 2); 5) from Section 204.4.C.9.¢(1)
to permit a 10-foot side landscape buffer in lieu of the required 20 feet; 6) from Section 204.3.C.2
to permit parking in the front yard in lieu of the side and rear yard (Lot 2); and 7) from Section
204.4.C.2 to permit a building height of 42°-8” in lieu of the maximum allowed 35° (Lot 2), in

accordance with Petitioner’s Exhibits | and 3, be and is hereby GRANTED, subject to the

following restrictions:
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t) The Petitioners may apply for their building permit and be granted same

- upon receipt of this Order; however, the Petitioners are hereby made
aware that proceeding at this time is at their own risk unti! the 30-day
appeal period from the date of this Order has expired. If an appeal is filed
and this Order is reversed, the relief granted herein shall be rescinded.

2) Compliance with all of the terms and conditions set forth in the
Agreement entered into by and between the Petitioners and the Dulaney
Valiey Improvement ‘Association, dated August 24, 2004 (Petitioner’s
Exhibit 8) and Amendment No. 1, dated June 24, 2005 (Petitioner’s
Exhibit 7). Copies of the Agreement and Amendment No. 1 have been
incorporated into the record of this case and made a part of this Order.

3) When applying for a 'building permit, the site plan filed must reference
this case and set forth and address the restrictions of this Order.

¥

1T IS FURTHER ORDERFED that the alternative special hearing relief secking approval

of a Use Permit for parking in a residential zone and the OR-1 Zone, pursuant to Sections

204.3.C.2 and 409.8.B of the B.C.ZR. for Lots 1A, 1B and 2, be and is hereby DISMISSED AS
MOOT; and, ' '

iT IS FURTHER ORDEI;{ED' that the Petition for Variance seeking relief from, 1)

Section 204.3B.2.a to permit up to 160% medical offices in lieu of the maximum allowed 25% for
the proposed building on Lot 2, as wéll as that portion of 7) from Section 204.4.C.2 pertaining to a
building height of 46°8” which is ciaemed not necessary, be and are hereby DISMISSED AS
MOOT,

IT IS FURTHER ORDERED that any appeal of this decision must be entered within
thirty (30) days of the date hereof. |

WIW:bis

Zoning Commissioner
for Baltimore County




AGREEMENT

PETITIONER'S
EXHIBIT NO. ;

THIS AGREEMENT (the “Agreement”) is made this day of G)*"\ﬂuﬁxu gust
2004, by and between the following: DULANEY VALLEY IMPROVEMENT
ASSOCIATION, INC., a Maryland corporation, hereinafter known as “DVIA”, Party of
the First Part, and NICHOLAS B: MANGIONE, SR. & MARY C. MANGIONE, his
wife, residents of Baltimore County, Maryland, hereinafter known as “Mangione
Senior”, LOUIS MANGIONE, a resident of Baltimore County, Maryland, hereinafier
known as “LM”, ROSEMARY MANGIONE JURAS, a resident of Howard County,
Maryland, hereinafter known as “RMJ”, and M-10RESIDENTIAL LAND
DEVELOPMENT, INC.,, a Maryland corporation, and hereinafier known as “M-1 0
(Mangione Senior, LM, RMJ and M-10 are sometime collectively referred to as
“Mangione”, and or their successors and assigns, Parties of the Second Part.

RECITALS

WHEREAS: DVIA, alegally chartered community association in the State of
Maryland, is the authorized representative of the community neighborhood in the
proximate vicinity of the Land (as hereinafter described) authorized and empowered to
represent and bind the community on issues of interest and Importance to the community
including but not limited to zoning, land use and tand development; and

' WHEREAS: Mangione ?enior, LM and RM]J are the land owners of the Land
' (hereinafter described) forming the subject of this Agreement; and
%

WHEREAS: M-10 is a ¢corporate entity owned and controlled by the ten children
of Mangione Senior and engagecl* In the business of land development, and by a separate
agreement will contract to acquire the development rights of the Land (hereinafier
described) subject to this Agreenflent for the purpose of developing the Land; and

WHEREAS: The Land subject to the terms and conditions of this Agreement is -
tdentified and described as foliows: all being shown on Baltimore County Tax Map 61,
Grid 19, and located in Lutherville, Maryland 21093, east of York Road, south of
Greenridge Road, and either immediately east or west of Tenbury Road:"

1. Parcel 97, Tax # 09-0908300573 and owned by LM and RMJ
Parcel 98, Tax # 09-2100009770 and owned by LM and RMJ
Parcel 99, Tax # 09-0908300572 and owned by LM and RMJ
Parcel 99, Tax # 09-0908300571 and owned by LM and RM)
Parcel 100, Tax # 09-0907000010 and owned by Mangione Senior
Parcel 124, Tax # 09-0903000120 and owned by Mangione Senior
Parcel 216, Tax # 09-0919270910 and owned by Mangione Senior
and hereafter known as the “Land”; and

N LA L

WHEREAS: Mangione Senior, LM and RMJ have applied for Zoning
reclassification of certain selected Parcels of the Land (a portion of those west of Tenbury

R
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Road), namely, Parcel 98, Pt. Parcel 99, and Parcel 100 through the Baltimore County
CZMP-2004 process ( Issues: 3-050 and 3-051) t6 change the zoning classification from
DR5.5 to RO (the “Zoning Reclassification”) for the purpose of erecting an office
building and parking structure on these Parcels and to construct additional parking and
new ingress and egress on Parcels 97, 99, 100 and 216 for the proposed new construction
and the existing commercial operation at 1205 York Road, with all of the described
improvements to be known as and hereafter described as the (“1205 Complex”);

WHEREAS: Mangione Senior, LM, RMJ, and M-10 in consideration of DVIA’s
support and recommendation fo:r approval of the Zoning Reclassification and the
Commercial Renderings (hereinafter detined) agree to abandon any commercial use of
Parcel 124 of the Land as provided for by the Baltimore County Zoning Code for DR3.5
zoned land, and to further enter into this Agreement to establish the agreements between
the Parties for the development plans and schemes for the Land.

WHEREFORE the Parﬁies upon the considerations of the promises, covenants
and representations hereinafter provided in this Agreement, and other good and valuable
considerations the receipt and suffici ency of which are hereby acknowledged, do for
themselves and for their respecti*ve personal representatives, legatees, heirs, assigns, and
successors enter this Agreement on the terms and conditions hereinafter stated to contract
and bind themselves. |

-— - -

TERMS and CONDITIONS
, | | .
1. The above Recitals are hxfereby incorporated as if fully restated and form part of
the material considerations of this Agreement.

2. Mangione will develop P;arcel 124 (the 4.389A+- parcel east of Tenbury Road) as
a residential sub-division consisting of no less than 14 and no more than 16 private
duplex single-family residences in approximately the manner shown on the three
drawings entitled: i) “Mangione Property, Lutherville, Maryland”, dated August 2003
prepared by Daft-McCune-Walker, Inc. (“DMW?™), the East Parcel, -ii) “Base Plan NV
Homes Mangione/Tenbury Option — A”, dated April 15, 2004, and prepared by DMW,
1) “Base Plan NV Homes Mangione/Tenbury Option — B”, dated Apnl 15, 2004, and
prepared by DMW (and hereinafter collectively referred to as the “Residential
Renderings™) (the “Residential Homes”) and which have been previously provided to
DVIA and are attached hereto as EXHIBIT A L, I, and HI respectively). Mangione
will memorialize this paragraph 2 by way of a Declaration to be filed in the Land Records
of Baltimore County which shall run with and bind the land to said development
restriction (in similar form to EXHIBIT B attached and incorporated hereto).

3. Mangione, with respect to the Residential Homes, will use reasonable efforts to

Create an architectural design to blend the Residential Homes as much as IS reasonably
possible with the proximate surrounding community,

MAWPAJOE\DVIA DOCUMENTS\Final Draft Agreement.doc 2




4. Mangione will comply with all reasonable requirements imposed by Baltimore
County government for development of a major residential sub-division, including
among other aspects of development the management of the on-site storm water, the on-
site landscaping of Parcel 124, and the Residential Performance Standards, Section 260
of the Baltimore County Zoning Code. The aggregate enclosed space, per lot for the
Residential Development at the time of the subdivision process, shall not be less than
1,700 sq. feet, nor more than 3,400 5q. feet, excluding basement, garage, and non-living
attic space, the “Enclosed Space?. The Enclosed Space shall not be obtained by means of
a height variance or by an area vanance seeking to reduce the distance between the

proposed Residential Homes and the common boundary line of Parcel 124 and
McMullen’s Green. :

5.  Mangione and DVIA will work together and support one another to have the

government of Baltimore County, Maryland repair the existing public facilities and or

construct new public facilities with respect to the following issues of community concern:

1) the existing storm water management system. This system has failed

causing the storm; water runoff from commercial properties north of
Greenridge Road and west of the residential properties, along the north
and south sides of Greenridge Road, to not be collected in the existing
storm water management system, and as a result flows unimpeded across
the private residential properties and Parcel 124 and into the stream
bordering the southern boundary both Parcel 124 and the sub-division
known as McMullen’s Green immediately east of Parcel 124;

11) the intersection of Greenridge and Tenbury Roads. This intersection is the
gateway entrance into the community for all traffic arnving via the
intersection of Greenridge and York Roads and consequently, there is an
existing traffic issue on Greenridge Road resulting in unabated vehicular

fraftic flow ingressing and egressing the community, especially on
Greenridge Road!

DVIA believes these issues shoq}ld be remedied, including the costs and expenses, by the
governing authorities of Baltimore County, Maryland. Mangione’s support will be in the
form of reasonable cooperation ﬁvith Traffic Engineering and the Public Works
Departments of Baltimore County to affect remediation of these issues. With respect to
issue ii) this may include among other things a reasonable contribution of land from the
Land at the southeast and southwest corners of the intersection of Greenridge and
Tenbury Roads. Any such reasonable land contribution by Mangione is conditioned -
upon said contribution in no way adversely affecting Mangione’s Residential and

Commercial Development Plans and Schemes, and the County performing all necessary
and required work at its expense. |

6. DVIA has expressed that it would like Mangione to be sensitive to the current
landscaping on the Land during the respective development processes in order to preserve
as much of the current character of the area. DVIA, however, acknowledges that there is

a limited amount of preservation opportunity available and that a substantial amount of
the vegetation will have to be removed to achieve the agreed upon Residential and

MAWPUOE\DVIA DOCUMENTS\Fina) Draft Agreement.doc




Commercial Development schemes! Mangione, mindful of DVIA’s request, where
possible and within reason, will try to preserve existing vegetation so long as said
preservation in no way adversely affects the development processes and adds no
additional financial burdens to the development processes. - All Parties recognize and
acknowledge that a part of the development process for the Land is the County’s
Landscaping regulations. These regulations will require Mangione to landscape, as part
of the development plans, per landscaping plans for all disturbed areas of the Land as
approved by the Baltimore County landscape architect. Mangione will abide by the
Baltimore County Landscape regulations. Mangione, for themselves, and their
successors and assigns, agrees to maintain and replace for the covenant period per those
plans. .‘

7. The easternmost boundary of Parcel 124 borders the westernmost boundary of the
subdivision known as “McMullen’s Green”: Currently, at the execution of this
Agreement, there exists a wooden stockade fence along the eastern side of this boundary
line. The residents of McMullen’s Green, who are represented by DVTA, would prefer
that as rhiuch of the vegetative matter on Parcel 124 along the common boundary remain.
nonetheless, it is recognized that this is not possible. As an alternative, DVIA on behalf
of McMullen’s Green, requests that Mangione install along this boundary line of Parcef
124 a new privacy fence 8 foot in height, if available but in no event less than 6 foot in
height, consisting of white viny! pl’i'e-buiit fencing consistent with EXHIBIT C attached
hereto (the parties recognize that this Exhibit is by example only and is not meant to be
restricted to those models pictured as models, styles and materials are subject to
manufacturer’s changes And vary among manufacturers) (the “Privacy Fence”).
Mangione shall install, maintain and replace for the period of the Covenant, this Privacy
Fence at such time that the Residential Homes are constructed on Parcel 124 along its
boundary with McMullen’s GI‘E:E:I?.

}

8. DVIA will support the préposed Mangione commercial development, consisting
of, but not limited to, Building 2,fthe parking garage, and other impermeable surfaces on
those portions of the Land lying to the west of Tenbury Road and as shown on the
drawing identified as “1205 York Road, Maryland, dated August 2003, and numbered
93-16" prepared by Robert T. Hoffman &Assoc., Inc. (the "Commercial Rendering”)
previously provided to DVIA and attached hereto as EXHIBIT D (north/south
onentation) and EXHIBIT E (east/west orientation) on condition that the proposed
Building 2’s and garage’s elevations and footprints sha}l not change or exceed the
dimensions as shown on the Commercial Rendering”. Notwithstanding anything to the
contrary herein stated DVIA agrees that the scope of the commercial development as
shown on the Commercial Renderings can be less than shown and that Building 2 can be

oriented as depicted on Exhibit D or E.

9. In consideration for DVIA’s support for Mangione’s Zoming Reclassification and
Commercial and Residential Renderings, Mangione will continue to cooperate with
DVIA during the County development review process by providing to DVIA, prior to
submission to the County for approval, courtesy copies of engineering drawings showing
elevations, entrances and exits to adjacent streets, structural characteristics, facade
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features, landscaping, lighting i;:1:[1d parking arrangements (“Development Drawings”) to
allow DVIA the opportunity for review and comment; however, nothing is intended by
this gesture to suggest or to provide that DVIA has a right of approval. Providing copies
of the Development Drawings is an aspect of the continuing spirit of cooperation and a
manifestation of the support between Mangione and DVIA to achieve the respective
goals of Parties. DVIA acknowledges that the development process is lengthy and costly
and promises to timely provide-comments on the Development Drawings, if any they
may have, so that Mangione will not be delayed, hindered, impaired or adversely affected
due to tardy responses. For this purpose DVIA agrees that 1f has not provided written
comments to Mangione and or its representatives within 17 days of receipt of the
Development Drawings that DVIA’s non response shall be deemed as DVIA’s approval
of the drawings as presented. Notwithstanding anything to the contrary stated herein,
Mangione shall have the right to submit the Development Drawings to Baltimore County
at such times as is deemed necessary and required to manage the Development Drawings
through the development process in an efficient. orderly and timely manner without the
benefit or necessity of DVIA’s comments. In the event that Development Drawings
submitted to Baltimore County for approval, that have been reviewed and commented
upon by DVIA or DVIA failed to comment in the time prescribed by this Agreement, are.-
required by Baltimore County to'be amended by “red-line” revisions Mangione shall be
able to make the “red-line” revisions pursuant to the following:

a) if the “red-line’ revisions pertain to an aspect of construction below grade
further DVIA review is not necessary:
b) if the “red-line” revisions pertain to an aspect of construction above grade

and do not materially change, alter, or amend the respective Commercial
Renderings (Exhibit D or E) Mangione may “red-line” the Development
Drawings on condition that DVIA: i) be provided a copy of the “red-line”
revision/s, and ii) have five (5) working days counting from the date of
receipt of the “red-line” revision/s to object to the revisions on the grounds
that the revision/s materially alter, amend, or modify the respective
Commercial Rendéring. DVIA’s failure to timely respond in the time
herein provided for “red-line” revisions shall be deemed to be DVIA’s

irrevocable approval of the revisions.

10. DVIA has expressed concerns about delivery vehicles parking in front of 1205 York
Road, along the east curb of north bound York Road and requests that Mangione in the
development of the 1205 Complex give consideration to provide parking |
accommodations for these vehicles. DVIA acknowledges that Mangione has no control
of these delivery vehicles and their drivers and that even with parking accommodations
being provided delivery vehicles may continue to stop and park on York Road. DVIA
w1ll support requests by Mangione to the Baltimore County authorities for relief from
zoning (including variances for setbacks) and or development regulations to permit
Mangione to provide a parking area for delivery trucks along the north/south common
boundary line separating the 1205 Complex and the First Federal Financial Credit Union
property. If permitted by Baltimore County Mangione will provide designated delivery
parking in this area for a minimum of 2 delivery trucks.
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11. Mangione will cause the Declaration, Exhibit B hereto, to be recorded among the
L.and Records of Baltimore County 35 days afier the last act of the Baltimore County
Government finalizing and approving Mangione’s Zoning Reclassification as a final and
non-appealable action. In the event that Mangione fails to record the Declaration as
required herein, and after a 10 day written notice from DVIA of the failure to record,
DVIA shall have the right, but not the obligation, to record the Declaration.

1
1
I

WITNESS the hands and seals of the respective parties to this Agreement on the day first
above written. * :

WITNESS:

M-10 es{dam‘ al Land Development, Inc.

{ BY. Q’UE; /&“Q]H:L«
: | Louig ﬂgicn%:’@ident

; Dulaney/Valley
Inc. (DVIA)

provement Association

I

?me: f/./ff 'C:hé" Mdiflj-‘f L.-"F ;"'){'.T'Lr-#—fﬁrt-;-_ﬂét J
it] |

e: President

H v& ‘Pw T@Jﬂﬁrﬂm By, ALALTISE

MAWPUOEDVIA DOCUMENTS\Final Draft Agreement.doc

Title: Vice President
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AGREEMENT EXHIBIT A-I

Mangione Property, Lutherville, Maryland
Dated August 2003, prepared by DMW, the

East Parcel |
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AGREEMENT EXHIBIT A-II

Base Plﬁ]i] NV Homes Mangione/Tenbury
Option-A, Dated April 15, 2004, Prepared
By DMW
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AGREEMENT EXHIBIT A-III

BASE PLAN NV HOMES MANGIONE/TENBURY

OPTIONE-B, DATED APRIL 15, 2004, PREPARED
BY DMW
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AGREEMENT EXHIBIT C

PRIVACY FENCE EXEMPLARS
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AGREEMENT EXHIBIT D

COMMERGIAL BUILDING ORIENTATION
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opTITIONER’'S @

EXHIBIT NO. (Z .
AMENDMENT NO. 1 TO AGREEMENT

This AMENDMENT NO. 1 TO AGREEMENT (this “Amendment”) is made as
of this QLN day of |, 2005, by and between DULANEY VALLEY
IMPROVEMENT AS CIATION INC., ("DVIA™) and NICHOLAS B. MANGIONE,
SR., MARY C. MANGIONE, LOUIS MANGIONE ROSEMARY MANGIONE
JURAS and M-10 RESIDENTIAL LAND DEVELOPMENT, INC., (“Mangione”).

EXPIJAEA’_[‘ORY STATEMENT

t
A. By Agreement dated August 24, 2004 (the “Original Agreement”), the
parties memorialized their agreements with respect to the real property identified therein
and owned by Mangmne for Commercxal and Residential Development.

B. Attached to the On gmal Agreement are Exhibits D and E that in part
depict two (2) orientations and locatlons for Commercial Building 2.

{

C. The Original Agreament further provided for the footprint size and total
square footage of the Commercial Building 2.

D. The Original Agreement turther provided that DVIA would support
Mangione’s zoning request through the CZMP 2004 for RO zoning classification of
certain portions of their land identified therein as the Zoning Reclassification, which
support was provided by DVIA, and which zoning was granted to Mangione by the
Baltimore County, Maryland. E

E. Mangione 1s mc:vm‘g forward on the development process for Commercial
Building 2 and has presented to DVIA a new layout for Commercial Building 2 different
then that shown on Exhibits D and*E that reduces its footprint and square footage, and
eliminates the parking structure, attached and incorporated hereto as Amendment Exhibit
1, and further herein in section 2, 1?ent1ﬁed as the Plan.

F. Mangione has also Igrwided DVIA with two additional elevations for
Commercial Building 2 at its new orientation and location, and depicting its footprint and
height prepared by Hofmann Associates, Inc., architects and labeled as “Proposed
Elevations A05 and A06 For Project 05-054” with a revision date of May 25, 2005,
attached and incorporated hereto as'Exhibits F and G, respectively (the “Elevations™).

G. Mangione has identified development and use 1ssues that will require
filing petitions for a hearing before the Baltimore County Zoning Hearing Officer
(1dentified on the Plan in the section entitled “Zoning Requests™ as items SE 1, SH 1 thru
3,and V 1 thru 6, that among other things will request a Special Exception for a Class B
Office Building in the new RO zone, a Special Hearing/and or Variance to permit up to
100% medical offices in lieu of the maximum 25% in the RO Zone, to amend all prior
zorung relief and associated site plans, and confirm that RTA does not apply, and that the
parking on Lot 1B is permitted and accessory to the two office buildings and that a Use
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permit is not required for parking in' a residential zone (RO) and the OR-1 Zone /N THE
ALTERNATIVE TO APPROVE A USE PERMIT TO ALLOW RO AND OR-1 LAND TO
BE USED FOR PARKING TO SUPPORT THE MEDICAL OFFICE BUILDING UNDER
SEC, BCZR 409.8, and Variances for: height allowance from the allowed 35 foot height
restriction to permit a maximum height of 42° 8” for the building and/or if necessary for
the rooftop screening a maximum height of 46 8”, a 15 foot rear yard in lieu of 30 feet,
a 10 foot side landscape buffer in licu of 20 foot, to permit a 2.25 acre lot in lieu of the
maximum [ acre, if necessary parkmg i the front yard in lieu of the side and rear yard in
the RO Zone, and any other Zomng Variance or Zoning Relief as determined necessary
by the Zoning Commission and subject to DVIA approval, Lots 1A, 1B and 2 (the
“Zoning Relief”); all of which Mmgiane is requesting DVIA to support.

H. The parties now desire to amend portions of the Original Agreement and
the Declaration of even date to the Onglnal Agreement which has been recorded among
the Land Records of Baltimore County in Liber SM, No. 21424, folio 457,with respect to
the commercial building to memarlaltze their further agreements as hereinafter set forth

below. , 4

; |
NOW, THEREFORE, in consideration of the foregoing Explanatory Statement
and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the parties agree as follows:

?
. Explanatory Statement The provisions of the foregoing Explanatory

Statement are incorporated herein as if tully restated.

i
2. Commereial Building-1209 York Road. The Commercial Building 2

orientation and location shall now be pursuant to the drawing attached hereto as
Amendment Exhibit 1, and ent:tled “Plan To Accompany Variance, Special Hearing, and
Special Exception Request, Manglqne Property 1205 and 1209 York Road” dated and
filed June 3, 2005, and prepared by, Daft McCune Walker, Inc., and having a footprint of
12,075 square feet with 3 enclosed floors for a total of 36,225 square feet over a partial
ground surface parking area for 21 vehicle parking space (the “Plan™), and the Elevations.
Mangione does not anticipate any further changes to Commercial Building 2 with respect
to orientation and height, except however minor revisions recommended by Daft McCune
Walker, Inc., their civil and land design engineers. With respect to the Agreement and
the original plan permitting elevated or decked parking, Mangione with the revised Plan
attached hereto as Amendment Exhibit No. 1 is not pursuing installation of deck parking;
however, in the event that deck parking in the future would be necessary for economic
viability, and can be engineered for the site, and subject to DVIA approval, Mangione
reserves the right atter conferring with DVIA to apply for a building permit for
elevated/decked parking,.

3. Commercial Building 2 Use. The Commercial Building shall be used as
medical offices offering a variety of medical services with affiliated administrative and
other normal and customary ancillary uses associated with medical use. The Commercial
Building will not have any veterinarian or veterinarian related uses. The roof top
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screening will be an elevated wall built on an angle inward towards the roof’s center and
installed for the sole purpose of screening the rooftop mechanical equipment. It will not
be occupied space without first obtaining the prior written consent and approval of
DVIA, and approval from Baltimore County, Maryland. In conjunction with the medical
use of the Commercial Building medxcal waste will not be stored or allowed to be stored

outside of the Building.

4. Zoning Hearing. | At the time of the execution of this Amendment No.
1 to the Original Agreement and with the knowledge of DVIA Mangione filed zoning
petitions with the Baltimore County Office of Permits and Development Management
reguesting a hearing before the Zc)mng Hearing Officer for the Zoning Relief. Mangione
has provided to DVIA a copy of the zoning petitions filed in Case No. 05-583 along with
~ the Plan. DVIA with the execution of this 1 Amendment to the Agreement covenants .
and affirms it will support Mangione’s Zoning Relief and development plans before any
and all Baltimore County agencieé and departments, including zoning hearings, DRC
meetings, and if necessary, Commumty meetings. Mangtone agrees that the Agreement
and this 1* Amendment to the Agreement are to be made part of any zoning order
granting Mangione’s Zoning Request.

i

5. Storm Water Management Facility and the RTA area. There may be
an opportunity for Mangione to utilize the existing RTA area that will encompassed in
Lot 1B shown on Amendment Exhibit 1 for the storm water management facility or a
portion of said facility serving the Commercial Building development. At the time of
the signing of this Amendment No. 1 to the Original Agreement, Mangione’s engineers
have not determined whether the RTA can fulfill the required storm water management
requirements of the Commercial Develapment, but in such event that it can be so utilized
Mangione will follow and comply with all Baltimore County rules and regulations under
the direction of the Baltimore County Department of Environment and Property
Management. Nothing in this Section 5 is meant to modify, amend, or alter Section 5 of
the Agreement. This section 5 isiin addition to and not in lieu of Agreement section 5.

6. Traffic Control Intersection of Greenridge and Tenbury Roads. In
addition to the provisions of Agreement Section 5 regarding traffic, and not in lieu
thereof, Mangione in this sectmn 6 agree to explore with Baltimore County of having
adequate tratfic device control management at the T-intersection of Greenridge and
Tenbury Roads. t

'g

7. DVIA Approval and Support. DVIA approves of the changes
proposed to Commercial Building 2 development as herein before set out, and will
support Mangione at any and all Baltimore County hearings and or meetings, including
but not limited to DRC meetings and the Zoning Hearing Officer hearings for the Zoning
Relief. Additionally, in support of Mangione’s proposals contained herein, DVIA will
advise the Baltimore County Counci] person that it is in support of these proposed
changes and will recommend to the Baltimore County Zoning Hearing Officer that the
Commercial Development with the necessary Zoning Relief be approved.
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8. Original Agreement Remains in Effect. To the extent the Original
Agreement is not modified by this ‘Amendment No.1, the balance of the terms and
conditions of the Original Agreement not modified herein shall remain in full force and
eftect. With respect to any conflict or ambiguity between the Original Agreement, the
Declaration (Exhibit B to the Original Agreement) and this Amendment No. 1 with
respect to the subject matters contained in this Amendment No. 1, then in such event this

Amendment No. 1 shall control.

9. Declaration Amendment. The parties agree to cooperate with one
another in executing an amendment to the Declaration, which amendment shall be
recorded among the Land Records of Baltimore County. Said Declaration shall be
amended at such time as ail matters with respect to Commercial Building 2 development
have been identified to reflect the modifications agreed upon by the parties in this
Amendment No. 1, and or any subsequent amendments executed by the parties.
Mangione will cause the Amended Declaration to be recorded among the Land Records
of Baltimore County thirty (30) days after the Zoning Hearing Officer’s Opinion and
Order approving the Zoning Requests becomes final and non-appealable.

WITNESS the hand and seals of the respective parties to this Amendment No. 1 to the
Original Agreement on the day first above written.

* e PAR.I :

olasB Manglone, ‘,

|
|
i

Klangione

* SQLM..:M

| LOIllS angione

WITNESS:

-

Ro >mary Mangl Ac Juras

M-10 Residential Land Devel opment, Inc.

s Moz jms

Louis Mangione, President
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Dulaney Valley Improvement Association,

2
-
~

5

; Name: £ < 7é.vwsono v
- Title: Vice President
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