IN THE MATTER OF | * BEFORE THE
THE APPLICATION OF | |
IERICKSON RETIREMENT COMMUNITIES.* COUNTY BOARD OF APPEALS
LLC, PETITIONERS FOR VARIANCE ON
PROPERTY LOCATED ON THE NE/S * OF
MAIDEN CHOICE LANE, 1277° NE OF C/L
WILLOW AVENUE (703 MAIDEN CHOICE * BALT
LANE 15T ELECTION DISTRICT
15T COUNCILMANIC DISTRICT  *

ase No, 05-621-A

380 COUNCILMANIC DISTRICT

AND *

\IN THE MATTER OF * Case No. CBA-05-143
CHARLESTOWN RETIREMENT
COMMUNITY /DRC NO. 081505 B *
709 MAIDEN CHOICE LANE
RE: APPROVAL OF CRG PLAN *
| REFINEMENT /PDM 1-225 |
* * * * * * * % *

OPINION

These matters come before the Board in a combined hearing on two separate appeals filed

| by the Office of People’s Counsel. The first appeal in Case No. CBA-05-143 is an appeal from a

#letter of Timothy Kotroco, Director of the Department of Permits and Development Management

l :
l(PDM) designating the proposed CRG Plan, dated August 31, 2005, as a refinement to a County

iReview Group (CRG) Plan for the Charlestown Retirement Community which was originally

| Jam:lrm"ecl May 24, 1984. The second is an appeal from the granting of variances for required
| _ _

setbacks as contained in the Baltimore County Zoning Regulations (BCZR) which were granted
‘ with restrictions by the Zoning Commissioner in a decision dated August 12, 2005 and

| |subsequently modified in an order on a Motion for Reconsideration dated October 3, 2005.

A hearing was held before the Board on April 5, June 14, August 2, and December 12,
2006. Petitioner, Charlestown Retirement and Health Services Corp., was represented by

Iawrence E. Schmidt, Esquire. People’s Counsel Peter M. Zimmerman was the Appellant
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[Protestant. Briefs were filed on February 1, 2007, and a public deliberation was held on

February 15, 2007.
Background
Charlestown Retirement Community is a large complex catering to senior citizens. It has
evolved from the old St. Charles College which was a preparatory school for Catholic priests

Iduring the early 1900s. St. Charles College Associates was originally formed by John Erickson

to construct Charlestown Retirement Community. Mr. Erickson obtained special exception and

variance relief for the entire 90+ acre Charlestown Community based on the presence and
preservation of various structures on the St. Charles Coliege campus. In 1991 the Zoning
Commissioner approved a request for special exception with a density bonus for 1437density
units (various bedroom units count as different density units), the .equivalent of D.R. 16 density,
despite fhe lower density zone on the property. BCZR 432 at that time allowed a density bonus
for properties with existing historical or institutional buildings. The special exception was
approved based on the existing St. Charles College buildings which had been designated as
comprising a National Register Historic District. The Petitioner also received variances for the
height and length of its senior housing residences. These were not contested.

At the time of the decision in Case No. 91-351-SPHXA referred to above, the 3.1-acre
site in question in the presént case was part of the St. Charles College Associates property. In
1996 St. Charles College Associates asked the County Council to rezone the 3.1-acre property 10

become an OR-2 zone. The letter from the company’s attorney at the time, requesting the
revised zoning, indicated that the ofhce building had been recycled from an older carriage
building, formerly part of St. Charles Minor Seminary, the forerunner of Charlestown.

Administrative and staff activities occurring within the converted stone building do not
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exclusively serve Charlestown but also support other senior ca+mpus living communities. There
was no indication at the time that there the company contemplated building an addition to the
stone administration building.
In 1997, St. Charles College Associates, by Senior Campus Living, LLC, asked for an

lamendment to its special exception in order to substitite and trade another 3.1 acres for the

subject property, described in the decision for the first time as “Lot 2.” insofar as that acreage
was necessary to maintain support for the density bonus granted in 1591.

The variance relief was requested from § 206.4.C.1 of the BCZR at that time, to permit a

western lot line setback of 38 feet and a northern lot line setback of 62 feet in lieu of the required

80 feet for each lot line for the administration building, which was the old stone house. The then

Zoning Commissioner, Timothy Kotroco, granted the special hearing, special exception, and

|variance stating that the replacement of Lot 2 by the addition of 3.16 acres on the north end of

the existing special exception area, which consisted primarily of a stormwater management area,

would in no way affect the density. In addition, he stated:

As for the requested variances, it is to be noted that they are internal only and
artificial in ‘nature, given that a lot line cannot be discerned on the ground and
the buildings are located as they are, with no new construction planned or
proposed. In fact, the boundary of Lot 2 follows the access road and consists of
landscaped areas, parking lots, a 2-story carriage house, formerly used as an
administration building, and a 2.5 story residence. Furthermore, it is evident
from the photographs and materials offered at the hearing that the former
~dministration building, sometime called the Carriage House, has been restored
and upgraded by its recycled use as part of Charlestown.

On January 14, 1998, St. Charles College Associates transferred title to the 3.1-acre “Lot

(2" parcel to Senior Campus Living, LLC. Senior Campus Living has become Erickson

Retirement Communities, LLC. It is a developer and manager of retirement communities

throughout the United States. It has a separate Board of Directors from St. Charles College

Associates, and does not perform the day-to-day operation of the Charlestown Community.
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On Mﬁy 24, 2005, Petitioner filed a Petition for Variance requesting relief from the

BCZR as follows:
1. From § 206.4.C.1 to permit lot line setbacks 39 feet, 65 feet, and 68 feet, respectively,

in lieu of the required 78 feet, for an existing office building and proposed expansion

| thereto;

2. From § 206.4.C.4 and 1B01.2.C.1(a) to permit front yard setbacks of 9 feet each in

licu of the required 25 feet for the proposed garages, a side yard sctback of 8 feet in lieu
of the required 20 feet, and a rear yard setback of 12 feet in lieu of the required 50 feet
for one of the proposed garages, and a street right-of-way setback of 29 feet in lieu of 35
feet for the proposed office building addition as amended;

3. And from § 409.6.A.2 to penﬂit 153 off-street parking spaces in lieu of the requifed
183;

4. And for such other and further zoning relief as the Zoning Commissioner may require.

| It should be noted that before the Board, the Petitioner withdrew the request for vanances

for off-street parking spaces, indicating that it intended to construct approximately 200 spaces in

the new garage.

The subject property in question is located on the northeast side of Maiden Choice Lane,
et east of Willow Avenue in Catonsville. The property contains approximately 3.1 acres,
zoned O.R.-2 and is part of the overall campus that contains the Charlestown Retirement
Community. That community 18 located on a differently owned adjacent parcel of approximately
100 acres in area and contains residential tower builldings and supporting infrastructure. The

subject property is owned by Erickson Retirement Communities, LLC, a business entity that
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develops and facilitates the operation of elderly housing facilities across the State. Charlestown
Retirement Community is one of the facilities developed by Erickson.

The subject 3.1-acre parcel is located immediately adjacent to Maiden Choice Lane and is

improved with an existing building known as The Carriage House, aka “the stone building.”

This is an older building that has been converted to office use to house administrative and
business offices for Erickson Retirement Communities, LLC. In addition to the stone house
/Carriage House, there is a 2 % story structure known as the Frederick House. This is an old
farmhouse that dates back prior to 1850. It is currently used for storage and housing for a

maintenance person. Both structures are included in the National Historic District which also

includes the Chapel and other structures which were formerly St. Charles College.

The Petitioner proposes an addition to the Carriage House in order to provide additionai
office space for Erickson LLC.% The existing building is approximately 17,000 sq. ft. in area and
the proposed expansion would provide an additional 40,000 sq. ft. of office space. The

Petitioner proposes to add a detached garage to the office addition, which would add another

40,000 sq. ft. of structure in the area. The addition of the garage would necessitate the
demolition of the Frederick House. In his decision of August 12, 2005, the Zoning

Commissioner granted the variances with the following restrictions:

], X*X

2) As more fully set out in the Zoning Advisory Committee comment from the
Baltimore County Office of Planning, dated July 15, 2005, the Petitioner's plans
for the razing of the Frederick House structure shall be submitted to the
Baltimore County Landmarks Preservation Commission for review.

3) Prior to the issuance of any building permit, the Petitioner shall submit to the
| Office of Planning for review the following: a) elevation drawings that show the
exterior design, colors and materials of the proposed parking structures and
office building-addition; b) a plan that shows the location and design of any
lights to be used on the top deck of the parking structures and all other outside

r
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lights to be used on the subject property; and, ¢) a plan showing the proposed
landscape screening along Maiden Choice Lane.

In response to the Motion for Reconsideration, the Zoning Commissioner, by Order dated
October 3, 2005, amended his Order to state that it wou}d require review “and approval” of the
elevation dra;ovings and plans submitted to the Office of Planning. |

As aresult of thf; Zoning Commissioner’'s August 12, 2005 decision, Petitioner presented
the issue at a meeting of the Landmarks Preservation Commission (LPC) on September 8, 2005.
On September 12, 2005, Vicki Nevy, secrelary /administrator for the LPC, sent a letter to the
Zoning Commissioner afﬁrmix;lg the LPC’s approval of the Petitioner’s proposals which included
construction of an addition to the “Stone House” and demolition of the “Frederick House.”

* "On July 25, 2005, the Petitioner filed an Application to the Development Review
Committee (DRC) of the Department of Permits and Development Management t0 approve the
expansion of the stone house withlan ~dditional office building and garage and also the addition
of an accessory building for a data center for Charlestown Village as a refinement to the original
CRG Plan fof the Charlestown Retirement Community.

On September 28, 2005, Timothy Kotroco, Director of PDM, sent a letter to Daft
McCune Walker, Inc., the rcprcscntatiirﬁs qf Petitiﬁnér, indicating that the DRC had determined

[that the project met the requirements of a refinement to the CRG Plan under § 32-4-106(b)(2).

!

He adopted the determination and recommendations of the DRC.
Issues
People’s Counsel has set forth in his Memorandum four issues which he contends need to
be resolved in this matter. These issues are as follows:

| 1) Is there any justification for the major setback variances?
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2) Should the petition be disqualified in any event because 1t 1s defective since Petitioner

failed to make the necessary request to amend the special exception and development plan

approved in earlier cases, including 91-35 1-SPHXA and 98-71-XSPHA?

3} Is the petition disqualified on the ground of defectiveness because Petitioner failed to
make the required request for waiver from the historic preservation requirements and has tried to

circumvent the process with a purported ex parte waiver from Deputy Planning Director Long?

4) Is there any justification for PDM /DRC approval of a “refinement” to the original
CRG Plan?
Decision
The Board will deal with each of the above issues separately.

1) Is there any justification of the major setback variances?

The law regarding variance requests in Baltimore County is well-settled. Section 307 of

the BCZR states in pertinent part as follows:

...{T)he County Board of Appeais, upon appeal, shall have and they are hereby
given the power to grant vanances from height and area regulations...only in
cases where special circumstances or conditions exist that are peculiar to the

land or structure which is the subject of the variance request and where strict
compliance with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship.... Furthermore, any such vanance
shall be granted only if in strict harmony with the spirit and intent of said height,
area...regulations, and only in such manner as to grant relief without injury to
public health, safety, and general welfare....

The Court of Special Appeals in Cromwell v. Ward, 102 Md.App. 691 (1995) gafe

particular guidance in this area. The Court stated:

__The Baltimore County ordinance requires “conditions ...peculiar to the
land...and...practical difficulty...." Both must exist. ...However, as is clear from the
language of the Baltimore County ordinance, the initial factor that must be
established before the practical difficulties, if any, are addressed, is the abnormal
impact the ordinance has on a specific piece of property because of the peculiarity
and uniqueness of that piece of property, not the uniqueness or peculiarity of the

practical difficuities alleged to exist. Itis only when the unigueness s first

established that we then concern ourselves with the practical difficulties...." 1d. at
698.

l
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lto southeast. Thirdly, he felt that the property was very small for the O.R.-2 zone. And finally
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The Court went on further to distinguish the finding of "uniqueness" and stated:

In the zoning context the "unique” aspect of a variance requirement does
not refer to the extent of improvements upon the property, or upon neighboring
property. "Uniqueness" of a property for zoning purposes requires that the
subject property has an inherent characteristic not shared by other properties in
the area, i.e., its shape, topography, subsurface condition, environmental
factors, historical significance, access or non-access to navigable waters,
practical restrictions imposed by abutting properties (such as obstructions) or

other similar restrictions.... Id.at710.

| Petitioner’s expert, Mitchell Kellman of Daft McCune Walker, testified with respect to
I .

the uniqueness of the property in question. He stated that the property was historic; being
situated in the St. Charles College Histonc District and two historic structures currently sit on the
property, the Stone House and the Frederick House. In addition, he felt that the property had a

very unusual shape, being wider on one side and then narrowing significantly, moving northwest

he felt that the topography on the property contains a large hill coming off the site toward

;Maiden Choice Lane.
The expert provided by People’s Counsel, Mr. Jack Dillon, testified as to his evaluation

!
|
;of the property. He recognized the historic structures but observed that this was not a source of

difficulty. Erickson already enjoyed the productive office use of the stone building and the farm

house. It was Mr. Dillon’s opinion that the proposed expansion was yet another stage in the
overall development of the St. Charles College property and that the particular 3.1 acres in
question were not unique from the standpoint of the remaining part of the property,

The Board credits the testimony of Mr. Dillon in this mattér. Mr. Kellman cites, as part
of this property’s uniqueness, the fact that there are two historic structures on the property.

Petitioner does not request any variance in order to preserve both of the historic structures; in

fact, it proposes to demolish one of the structures in order to construct the parking garage
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attached to the expanded office building. There are additional historic structures on the

remaining 100+ acres of the Charlestown property, including the Chapel and various dormitories

which have been convert;ed to unique living units for the residents of Charlestown. In addition,
the smallness of the O.R.-2 property only emphasizes the fact that Petitioner wishes to put a
40,000 sq. ft. modern office building plus another 40,000 sq. ft. garage attached to the historic
Stone House. In the opinion of the Board, this would overcrowd the land. The Board does not
consider the property to be unique. With respect to the hill on the property and the shape of the
property, there are hills adjacent to the property on Charlestown’s 100-acre campus and winding

roads through the campus which, if used as boundaries, would establish other unusual pieces of

iproperty.

Even if the property is considered to be unique, the second step in the process, the
determination of whether practical difficuity or unreasonable hardship will result from the

disproportionate impact of the ordinance caused by the propetty’s uniqueness, must be

determined. '

As set forth by the Court of Special Appeals in Montgomery County. v. Rotwein, 169

Md.App. 716 (2006), practical difficulty must not be the result of the applicant’s own actions.

As stated at page 730:

That means that an applicant must show more than simply that the building
“would be suitable or desirable or could do no harm or would be convenient for

or profitable to its owner.” Kennerly v. Mayor & City Council of Baltimore, 247
Md. 601, 606-07, 233 A.2d 800 (1967). He or she must demonstrate that the
application of the ordinance to the unique characteristics of the land would cause -
“peculiar or unusual practical difficulties” that justify the variance requested
Cromwell, 102 Md.App. at 706, 651 A.2d 424. Furthermore, and of particular
relevance to this case, as it formed the basis of the Board's decision, the
“neculiar ar unusual practical difficulties” must not be the result of the applicant’s

own actions. See /d.

m" _-_-_W_—--
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In 1996, the Petitioner changed the zoning of the property during the Comprehensive
Zoning Map Process to OR-2. In 1998, the Petitioner spun off the 3.1-acre parcel in question
from St. Charles College Associates’ Holding to Senior Campus Living, LLC. While at the time
it obtained the rezoning, it made no mention of adding an addition to the Stone House for an

office building, the fact that it was aware of the size and shape of the property and evidently

S —— I

contemplated such a building makes it a victim of its own actions. Furthermore, as testified to

by Mr. Dillon, Petitioner could explore other locations for additional office use, either off-site or

lon the Charlestown campus. A portion of the Charlestown Property is zoned O.R.-2. Mr. Dilion

also identified an open area in the Ring Road on the Charlestown property. It was also brought

out that Erickson has leased 10,000 sq. ﬁ of office space in the adjacent shopping center on

Maiden Choice Lane and is constructing a large office building, over 1 10,000 sq. ft., at the

University of Maryland, Baltimore County Research and Technological Park for its Information

and Technology bcpamnent.

Therefore, the Board finds that there is no practical difficulty by denying the variances

requested by Petitioner.

In addition, as stated above, the Board has credited the testimony of Mr. Dillon that the

proposed building and parking garage would overcrowd the property in question, covering about

80,000 sq. ft. of land area. In addition, several citizens, especially Sister Pauline Kelly of the

!

Little Sisters of Mercy who occupy the property adjacenf to Charlestown, and Edith Robinson, a

neighbor, testified credibly about the probl ematic visual and traffic problems on Maiden Choice
Lane. They felt that the additional 100 employees to be employed in the new office building

would create at least 200 more trips into and out of the property on a lane or street (Maiden

|Choice Lané) which is already crowded. Sister Kelly indicated that at the present time it is very

[ ]
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ciifﬁcult to get out of the driveway to her facility, and both individuals feit that the height of the
building proposed by Petitioner would block any enjoyable aspect of the historic Charlestown
Chapel and other buildings from any individual who had passed the entrance to the Charlestown

property on Maiden Choice Lane. In addition, they felt that the destruction of the Frederick
House, ohe of the oldest homcs in Baltimore County, would be detrimental to the histonc

preservation of the Cbunty.
2} Should the petition be disqualified because it is defective since the Petitioner did not
make the necessary request to amend the special exception and development plan approved

in earlier cases, Including 91-351-SPHXA and 98-71-XSPHA?

| If the property in question is viewed as a separate piece of property from the remaining

part of the Charlestown propeﬁy, then it does not appear that it was necessary to amend the

Ispecial exception and development plan approved in earlier cases. However, the Board finds that

this issue is moot because of the fact that the Board has denied the variances requested in order |

to construct the building in question,

|
3) Is the petition disqualified on the ground of defectiveness because the Petitioner failed
|

|to make the properiy required request for walver from the historic preservation

|
|
requirements and has tried to circumvent the process with a purported ex parte waiver from |

l Deputy Planning Director Long?

Landmark Preservation Commission (LPC) was never held in this matter, since none of the

|
]
neighbors /protestants had an opportunity to appear before the LPC, the Board does not feel that |
it is necessary to rule on this situation at this time since the Board has denied the vanances |

requested by Petitioner. At such time as the Petitioner might desire to demolish the Frederick :

House on the property, the Board feels that the Petitioner must comply with § 32-4-416 of the

]
While the Board feels that a full and complete hearing before the Baltimore County
{

| _
l _ o
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Baltimore County Code (BCC) and request a special hearing for the demolition permit. Such a

hearing requires a posting of the property and adequate notice to surrounding neighborhoods in

| order to appear before the LPC.

4) Was there justification for PDM /DRC approval of a “refinement” ?

In an Application to the DRC for the refinement of the Charlestown Plan

Petitioner appears to have included the 3.1 acres as part of the overall 100+ acres of the

Charlestown campus. Thus, the DRC has evidently considered the construction of the building

as an addition to the Stone House and as part of a refinement of the overall Charlestown Plan.

| ISubsequently, Petitioner came before the Zoning Commissioner and the Board and requested

 lvariances on the basis that the 3.1-acre piece of property was unique and was not part of the

overall Charlestown campus.

In the opinion of the Board, if it is determined that the 3.1 acres is considered to be part

of the overall campus of Charléstown, the construction of a 40,000 sq. ft. office building, with an

additional 40,000 sq. ft. parking garage attached, and the construction of an additional data

ic.f:nl;f:r building, is more than a refinement. If the property is separate from the Charlestown

!'wil] therefore reverse the decision of the Director of PDM adopting the determination of the

| . .
{IDRC that the project meets the requirement of a refinement to the CRG Plan under § 32-4-

|106(b)(2)'of the BCC.
ORDER

THEREFORE, IT IS THIS (/% day of wa.b__ 2007 by the

County Board of Appeals of Baltimore County

(respectively) in lieu of 78 feet for the existing office building and proposed expansion from §

¢ampus, it should not have come before the DRC as a refinement of the original plan. The Board

| ORDERED that the Petitioner’s request for lot line setbacks of 39 feet, 65 feet, and 68 feet

}

i
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206.4.C.1 of the Baltimore County Zoning Regulations (BCZR) (Case No. 05-62 1-A) be and the

same is DENIED; and it is further

ORDERED that the front yard setbacks of 9 feet each in licu of 25 feet for the proposed

garage, a side yard setback of 8 feet in lieu of 20 feet, and a rear yard setback of 12 feet in lieu of

50 feet for the proposed garage and a street right-of-way setback of 20 feet in lieu of 35 feet for

the proposed office building addition in accordance with § 206.4.C.4 and 1B01.2.C.1 (Case No.

05-621-A) be and the same is hereby DENIED, and it is further

ORDERED in Case No. CBA-05-143 that the decision of the Director of the

Department of Permits and Development Management affirming the determination of the

ttee that the construction of the office building and garage herein

Development Review Commi

meets the requirements of a refinement to a CRG Plan under § 32-4-106(b)(2) be and is hereby

REVERSED; and it 18 further

ORDERED that Developer’s request for a refinement to the original CRG Plan under §

37.4-106(b)(2) be and is hereby DENIED.
ade in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

/

Edward W. Crizer, Jr. |




RE PETITION FOR VARIANCE - * BEFORE THE
NE/S Maiden Choice Lane, i277 NE of the ¢/1

Willow Avenue : : * ZONING COMMISSTIONER
(703 Maiden Choice Lane)
1% Election District - * BALTIMORE COUNTY

1% Council Districts o
. o X Case No. 05-621-A
Erickson Retirement Communities, L.LC :
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the aning _Cogn;nission‘é:r for consideration of a Petition for

: -Vafiance. ﬁled..by the owrles of the subject propefty, Eri_cks_oﬁ Retirement Communitiés, LLC,
| ..‘-‘through Wayne M. Rus.h PE Vice- Pres-ident.."_[‘he'Property is. iocated*at 703 Maiden Choice -
* Lane in the Catonsvﬂie Commumty of southwestem Baltimore County The Petitioners seek.r
| relief from the Baltimiore County Zoning Regulatmns B.C.Z. R) as follows 1) From Sechonr

206 4.C.1 fo permit Iot line setbacks of 39 feet 65 feet aud 68 feet (respectlvely) in lieu of the
.reqmred 78 feet for an existing ofﬁce building and pmposed expansmn thereto 2) From Secuons |
206:4. C 4 and IBOI 2.C.1.(a) to permit front yard setbacks of 9 feet each in lieu of the required |
25 feet for the proposed garage—s, a side yard setback of 8 feet in lieu of the required 20 feet and a
rear yard sethack of 12 feet in lieu Of tiae, réquireci 50 feet for one of the propssed garages, and a
street right of way seti;aék_ of 29 feet in lieu of 35 feet for the prsposed office building addition
(as amended); énd, 3) From Ssction 409.6.A.2 to p_srmit 153 off-street parking spaces in lieu of
the lrequired 183;E and, 4) Fof such_ other and further zoning .variance relief .a's the Zoning
Commissioner may require. The ‘su‘t‘)j.ect property and requested relief are particuiarly shown on
the two-page plat ascompanyihg the Petition fo Variance, a copy of which was submittéd_ into

evidence and marked as Petitioner’s Exhibits 1A and 1B.




Appearing.at_ the requisite public hearing on beh’alfr of the Pe.titioners were Wayne M.
Rush, Vice Présid’ent of Ericl(son Retitement Communities, L1C, and Mi‘cch Kellman and Greg
Reed, of Daft McCune Walker, Inc., the land planners/sufve;}ors/enginears who _prepafed the site
plan. Also present were Mickey Cormelius, a traffic Bxpeft from The ﬁét_fﬁc Group, Inc., and
Faith Nevins, an a;chitéct with the firm of Marks, Thomas and Associates. Also appearing in
éuppo'rt | of the request Wa.s_Heléa' Weschki of Baltimore Coﬁﬁty’é Ofﬁ_de- of Ecohomic
Dcveioﬁment. Thé P.etitione'r was represented by LéWrence_E. Scﬁmidt, Esqpirf: and Sebastian A.
Cross, Esquire. Sev;:ral fesiderlrtsr éf frhe‘ .egisting Chaﬂestown‘Ret_iIeﬁlent. Commumity also
'aﬁpeared at the he_aring as interested per‘so_ns," inciuding Richard Sleeper, Sara Janet ShaW,
Robért W. D.narialdson and Karlme-TiErny. Also present Was Jeff Machiran, reprcseﬁﬁng the
Maiden Choice Medical Center. That facﬁify 1s locét_ed acfoss Maiden Chqicé Léﬁe from tht;: _
Sﬁbj e.ct property. “
| The subject pf0perty under considération is located on the norﬂlefast- side of Méideﬁ
] Choice Lam;, just ¢£st of Willow Avenue_: in Caténsvillé. The proﬁeﬁy containé aﬁp'roximatély ‘- :
3.1‘ acres ‘in arlé,a,: zoned VOReZ,' aﬁd is 'part -of the overall C'ampils.that céntains the Charléstéwn
Retirement.Commﬁm’ty.. That community -is located on a diffe;rently ovwned adjacent parcel of |
approximately 100 af,res in-areéi,."énd contains the residéﬁtial fower buildings _and- supporting
infraStmctm-e.A'The sﬁbjéct property is. owned by E;rickson Retircrﬁent Cofrﬂnuniﬁes, LL’C,» a
 business ent_i;ry that dévalops and fécilitates the‘c)p‘eration- of eiderly housing 'féciiities aéFQSS the
United States. The Charlestown Retir_ement Community is one such facility .developed by
Ericksog Reti\rementr Conﬁnmiﬁes, LLC. In addition th ﬁw _CharlestoWn sifé, Ericl%:sbn
. Retirement Communitieé, LLC operates apProXimately 12 other ciderly hoﬁsing faciliﬁés '

nationwide and proﬁdes'housing for nearly 10,000 elderly residents.



- The subj ect Petition relates to existing and proposed development on the subject 3.1-acre |
tract end was filed and heard contemporaneously with 'oom'pa.nion' Case No. 05—62tO~SPI-D(. In
that matier, certain relief was requested for epropoSed Data .CenterBuﬂ.ding on the Charlestown
Retiremerit'Conmrunity property. The subject 3.1-acre parcel is located'immediate}y a&jecent to
Maiden Choroe Lane and is 1mproved Wlth an exrstmg buﬂdmg known as Carriage House (a/k/a
the “Stone Buﬂchng”) Thrs 15 an older building that has been converted o ofﬁce use to house.
admmrsf:ratwe and busmess offices for Enckson R_etrrement Commumtres LLC.

As more particularly shown on the pian the Petitioner proposes an addition to the
Carriage House in order to provrde additional ofﬁce space for the property OWRET. The exrstmg
burldmg is approximately 17,000 sqft in area and the proposed expansion will provide an
'additional 40,000 sq.ft-of ofﬁce space. In ‘a&dition to the expansion of the office building, the‘
| Petitioner proposes three mtegrated parlqng garage structures to prov1de parkmg for the
'.admmrs'[ranve ofﬁces These garages wﬂl be built’ mto the grade of the property in order to
reduoe visibility and are de51gned to provrde an ease of vehicular access to/from: the lot and
propoSed office buildirig. The garages are designed ro be of limited height so'as to reduee
visibility. As more parﬁeularlp shown on the plan,, access to the garages is from the internal road
systern within the Charlestown campus and there is no new curb cut proposed from Maiden
Choice Larre. Therefore, the impact_ of this proposed construction oﬂ properties across Maiden
Choice Lane will be limited. | - |

The si_1bj ect property is on that part of the Charlestown campus that has been designated |
as being within a National Regirstry Historic District. This portion of the property at one ‘rime
served as the cempus- of St. Charles College. The Carriage House/Stone Euild'mg Is a

contributing structure to the Historic District. A second existing building on the _property (known

o



as | the Frederick Building) will be razed to provide space 'for the addition to the Stone
BuildingkCarriage Hous.e. The pfoposed adoition has been designed to reflect and be compatible
with the historic character of the property and existing improvements. A. series of exhibits were
| mtrodueed at the hearmg which show the careful attention that has been paid 1o the de51gn of the
' addition 10 ensure hcompatibﬂlty Further, testlmony was offered by Faith Nevms an arehlteet
Who designed the . buﬂdmg addition. She test;ﬁed that the style ‘construction’ and building

materials -proposed for the . ofﬁee addition had been ﬂloughtfully prep-ared to ensure

compatlblhty Fmally, eon51stent ‘Nlth the Zomng Adwsory Coimmttee (ZAC) comrnent from
the Office of Planning, the property owners are aware that .razing the Frederick Buﬂdmg and

constructing the proposed 1111provements will requlre approval from Baltimore County s

Landmarks ‘Preservatlon Comrmssmn’.

" Two seties of variances are requested as they relate to setbacks. The first of these

variances- are for the existing ofﬁee building and proposed addition thereto. The requested
variances to allow setbacks of 39 feet and 65 feet to a property line'a:re for the existing building '

and are sough’t to legltumze an existing situation.. The variance {0 allow a setback of 68 feetto a

property line 1s for the proposed addltlon All three of these property line setback requess were

measured to an mtemal lot line that separates thie 3.1-acre pareel from the larger Chaﬂestown ‘

Retirement Community tract. That is, these variances are_not measured 1o an adjacent property
owned by an mdmdual or entlty not affiliated with the 1eurement commumw The second set of
setback variances relates to the proposed parking garages and the office bu11d1ng addition. In this
regard, the Petmoner amended 1ts request in open hearing to include a variance to aIlow a street
right-of-way setback of 29 feet in lieu of the required 35 feet for the proposed o_fﬁce building

addition. In aeldition, relief is requested to allow street right-of-way setbacks of 9 feet each for



the proposed parking garages, which will be located much closer to the street These setbacks
are measured towards Marden Choice Lane. Although these setbacks are towards the public
, road, rendermgs submitted at the hearing show that the parking facilities will be built into grade
to decrease vrsrbrlrty and will be landsoaped These features will buffer the visual impact of the
proposed gdrages As noted in the ZAC comment from the Office of Plannmg, construetron
' facmg Maiden Choroe Lane will be designed to reduce visibility and to be aesthetically pleasing.
The other variance requests are to permit an 8~foot side and }Z—foot rear setback for rhe proposed
garage that will be located in the southeastern porti_orr of the si‘fe.r These tsa’o variances are
, nteasured to the intemal lot line adjacent o the aﬁﬁiiated_CharIestom tract. ' | |

As to rhese setBack‘ vari_ance requests, I am persuaded that relief should be granted} In
this case, I easily find that the properq} _lis urlique, Specifically, the shape of the parcel is
distinctive and drives the ‘need for setback variances. In addition to the property:’s unusual
_ conﬁguratron the presenoe of the exrstmg buﬂdmg, as well as the historic character of the lot,
~ are factors that Justlfy the layout that the property owner has chosen.

I also find that the Petltroner has demonstrated a practical difficulty WOurd be sustained if
reiief were denied. As noted abo‘/;e the unusual shape of the property would render conformance '
w1th the regulatrons unduly burdensome Strict adherence to the setback requrrements Would
prohibit reasonable use of this property Frnally, relief can be granted In sucha manner so as not
to be detrlmental to other adjacent proper’ues As noled above, the srte of the proposed
unprovements has been des1gned to be compatible with the hlstonc nature of the property.
Additionally, the property owner has chosen to take advantage of the grades o minimize 1mpact |

‘and install a Tandscape buffer along Maiden Choice Lane.



The final variance req.u'ested relates fo the Iﬁro_pos;ad number of parking spacle;s. Mr. Rush
and M.. Cornel_ius_ offered testimony in support c;f this request. They indicated that the number of
spaces proposed was sufficient to accommodate the office building and addition th_efeto’. This
bﬁlding will seﬁe only the empioyees of Erickson and not be pﬁbﬁcly rented. Additioﬁallf,
éiven the charactér of the lot ana neighborhood, there is no lﬂcclihbbd that traffic will spi]l ovér _ .
into zjldjacent,ﬁeighborho_t)gis or -‘the ret_irement qommunity lot. Tn iny judgmeﬁt, thé Petitioner
presented compelling testimony to justify the grant of‘va,riancc relief 'pursﬁant to Section 307 of .
the BCZR. |

Thc tesﬁmony and evxdence summanzed .above was presented by the Petmonpr s
wilnesses -thrbugl} their direct t_c:stimmy and a proffer by céunsel.. Interested individuals who

_ appeﬁred at the hearing who reside in the adj acentVCharIestown 'Retifemelnf Community d1d not -
- voice -any opﬁositioﬁ fo the proposél and there were no adverse ZAC comments. .Adﬁiﬁonélly,
‘the s‘inglé 'n_cirghbor Who ap.peare& at tﬁe hearing from across Méiden Choice Lane. (Jeff
‘ Méchiran) did not voice aﬁy opposition to the.request. |
Pursuant to the postmg of the properties requzred by Ia\& and publlc hearmg on this
Petition held, for the reasons set forth above the Petition for Variance shall be granted
THEREFORE IT IS ORDERED by the Zoning Cormmssmner for Baltimore County,
this f ﬁg day of August 2005, that the Petmon for Variance seel{mg rehef from the Baltimore
County Zonmg Regulatlons (B C.Z. R) as follows 1) From Section 206.4.C.1 to permit lot Ime. .
setbacks of 39 feet, 65 feet and 68 feet (respectwely) in lieu of the requlred 78 feet for an
ex1stmg office building and proposed expansion thereto 2Z) From Sections 206.4.C.4 and
1B01.2.C.1.(a) to permit front yard setbacks of 9 feet cach in lieu of the required 25 feet for both

garages, a side yard setback of 8 feet in lien of the requlred 20 feet and a rear yard sciback of 12



feet in lieu of the rcquired" 50 fect'forcne of the proposed gérages, and a street right of way
setback of 29 feet in liec of 35 feet for the proposed office building addiﬁ‘on {as azﬁended)‘ an’d.

3) From Section 409.6.A.2 to pcrmlt 153 off-street parkmcr spaces in lieu of the requn'ed 183; in
accordance with Pennoncr s Exh1b1ts 1A and 1B, be and is hereby GRANTED, subject to the

following rcstrlchons.

) In accordance with the applicable pr0v151ons of law, any appeal from this
Order shall be filed Wlthm thlrty (30) days of the date of this Order.-

2) As more fully set out in the Zoning AdVIsory Commrttee comment from the
-Baltimore County Office of Planning, dated July 15, 2005, the Petitioner’ S
plans for the razing of the Frederick House structure shall be submitted to the

' Baltlmore County Landmarks preservaﬁon Commission for review.

3 Pnor to the issuance of any building permit, the Petmoncr shall submlt to the
Office of Planning for review the following: a) elevation drawings that show
the exterior design, colors and materials of the proposed parking structures
and office building addition; b) a plan that shows the location ard design of
any lights to be used on the top deck of the parking structures and all other
outside lights to be used on the subject property; and, ¢) a plan showmg the
proposed la:ndscapc screening along Maiden Choice Lane. :

o 4) When applymg for any permits, the site plan filed must reference thls case
and set forth and address the restrictions of this Order ‘]

.
Zonin Comm1ssxoncr of
Baltimore County
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