IN RE: PETITION FOR VARIANCE * BEFORE THE
SW/Intersection of Peninsula Expressway
and Merrntt Boulevard * DEPUTY ZONING COMMISSIONER
12th Election District
7th Councilmanic District * FOR BALTIMORE COUNTY

(7801 Peninsula Expressway)
* CASE NO. 05-651-A

The Housing Enterprise Corp.,
By: J Joseph Clarke *

Petitioner
£ ok % %k k % k % ¥ ok % ok kA g oF

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance filed

by the legal owner of the subject property, The Housing Enterprise Corp., by J. Joseph Clarke. The

Petitioner is requesting variance relief for property located at 7801 Peninsula Expressway in the

eastern area of Baltimore County. Variance relief is requested from Sections 206.4A and 1B01.2
C.l.e of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a building to tract
boundary of 36 ft. in licu of the required 60 ft.

The property was posted with Notice of Hearing on July 10, 2005, for 15 days prior to the

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a Notice

L I o

of Zoning hearing was published in “The Jeffersonian” newspaper on July 14, 2005 to notify any

interested persons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon

appeal, shall have and they are hereby given the power to grant variances from height and area

‘ regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in

\0 residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted as
Q a result of any such grant of a variance from height or area regulations. Furthermore, any such
0 ariance shall be granted only if in strict harmony with the spirit and intent of said height, area, off-
1%

street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other variances.
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Before granting any variance, the Zoning Commuissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same manner as in the case of
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or
reasons for making such variance.”

Zoning Advisorvy Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

and contain the following highlights: A ZAC comment was received from the Bureau of

Development Plans Review dated June 28, 2005, a copy of which is attached hereto and made a part
hereof. In addition, the Office of Planning submitted a ZAC comment dated June 21, 2003, a copy
of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the variance request were Fred Thompson, civil

engineer and Joseph Clarke, for the corporate Petitioner. Joseph Woolman, Esquire represented

the Petitioner at the hearing. There were no protestants or interested citizens at the hearing.

People’s Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.

Testimony and Evidence

Mr. Woolman proffered that this is the same property and project that was approved 1n Case

No. 05-115-SPHA and is now known as the Cove Point Apartments. Phase 1 of this project

involved the building and apartment complex on the east end of the property which, as shown in

Petitioner’s Exhibit 2, is actually well under construction. In this phase, the Petitioner requested
and was granted a setback variance allowing 40 ft. irom the nght-of-way of Peninsula Parkway.

This request involves the second apartment complex on the site which is now designed and
:i'equires a setback variance of 36 ft. from the right-of-way of Peninsula Parkway. Mr. Woolman
i

pined that the same reasons apply here. The property which was found to be unique from a zoning

tandpoint continues to be so. The practical difficulty is the same, etc.  See Pefitioners’ Exhubit 1.




In regard to ZAC comments, the Petitioner indicates that it fully accepts the comments of the
Office of Planning. However, the Petitioner indicated that the comment from the Bureau of Plans
Review would not apply i regard to the comment concerning the minimum 40 foot right-of-way.
In short, no change 1o the Petition was necessary.

Findings of Fact and Conclusions of Law

As I found previously in regard to the request for variance, I find that special circumstances

or conditions exist that are peculiar to the land or structure which 1s the subject of the variance

request. This is a long narrow site with wetlands and a stream running through it. Once again, I

find it unique in a zoning sense. [ further find that strict compliance with the Zoning Regulations

for Baltimore County would result in practical difficulty or unreasonable hardship. The site is so
constrained that no reasonable size building could be located thereon if the full 60 ft. of setback of
Peninsula Parkway was applied. As it 1s, the Petittoner is providing the normal setback of 36 ft.

No increase in residential density beyond that otherwise allowable by the Zoning Regulations
will result by granting this variance. Furthermore, this variance can be granted in strict harmony
with the spirit and intent of the regulations, and in a manner as to grant relief without injury to the

public health, safety and general welfare.  The first floor of the building will be well above any

possible flood, either from rain storms or tidal surges.

Pursuant to the advertisement, posting of the property, and public hearing on this petition

held, and after considering the testimony and evidence offered by the Petitioner, I find that the

Petitioner’s variance request should be granted.

E l THEREFORE, IT IS ORDERED, this _% day of August, 2005, by this Deputy Zoning
Commissioner, that the Petitioner’s request for variance from Sections 206.4A and 1B01.2C.1.e of
the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a building to tract boundary of 36

ft. in lieu of the required 60 ft., be and 1s hereby GRANTED, subject, however, to the following

restrictions which are conditions precedent to the relief granted herein:
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1. The Petitioners may apply for their building permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time is at their
own risk until such time as the 30 day appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioners would be required to return, and be
responsible for returning, said property to its original condition;

iy

2. Compliance with the ZAC comments made by the Office of Planning dated June 21, 2005, a
copy of which is attached hereto and made a part hereof;

3. When applying for a building permit, the site plan filed must reference this case and set forth
and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

NN \} e 3 /
IO V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj




Zoning Commissioner Baltimore Co unty

James T. Smith, Jr., County Executive
William J. Wiseman Il | Zoning Commissioner

Sutte 403, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 = Fax: 410-887-3468

August 4, 2005

Joseph Woolman, Esquire
Gildea & Schmudt, LLC

300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202-3228

Re: Petition for Vaniance

Case No. 03-651-A
Property: 7801 Peninsuia Expressway

Dear Mr. Woolman:

Enclosed please find the decision rendered in the above-captioned case. The petition
for variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
WQM, \J - W
John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enciosure

c: Joe Clarke, 120 E. Baltimore Street, Baltimore, MD 21202
Fred Thompson, Gower Thompson, Inc., 429 E. Lake Ave., Baltimore, MD 21212

- Visit the County’s Website 2t www.baltimorecountyonline.info
%{9 Printed on Recycled Paper



Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at: 7801 Penninsula Expressway
which is presently zoned: g1 R ¢ OR-2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s):

Please see attached document.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

To be presented at hearing,

Property is to be posted and advertised as prescribed by the zoning regulations.

l, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
reguiations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penatties of

. perjury, that l/we are the legal owner{s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

The Enterprise Housing Corp.
Name - Type or Print

™
M
(410) 332-7400 TJosd
Telephone No. Name - Type or Print
21201
Zip Code Signature
312 N. Martin Luther King Blvd. (410) 332-7400
Address Telephone No.
Baltimore MD 21201
City State Zip Code
Representative fo be Contacted:
David K. Gildea
Name
410-234-0070 300 East Lombard Street Suite 1440 410-234-0070
Telephone No. Address Telephone No.
21202 -Baliimore MD 21202
Zp Code City State Zip Code
OFFICE USE ONLY
G 2 f . ESTIMATED LENGTH OF HEARING
0. (2 % — S Q

AILABLE FOR HEARING
Reviewed By 4 date D &-0O8-OG




Attachment to Variance Petition

1) BCZR Section 206.4A and 1B01.2C.1.e to permit a building face to tract boundary of
36 feet in lieu of the required 60 feet.
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ZONING DESCRIPTION
COVE POINT APARTMENTS
7795 AND 7801 PENINSULA EXPRESSWAY

BEGINNING AT A POINT AT THE SOUTHWEST INTERSECTION OF PENINSULA EXPRESSWAY (160
FEET RIGHT OF WAY) AND MERRITT BOULEVARD (VARIABLE RIGHT OF WAY GREATER THAN 100
FEET WIDE). THENCE EXTENDING THE FOLLOWING 9 COURSES AND DISTANCES.

1.

2.

W

® NO o

©

ALONG THE RIGHT OF WAY OF PENINSULA EXPRESSWAY SOUTH 09 DEGREES 56
MINUTES 04 SECONDS EAST, 2090.97 FEET AND

ON AN ARC CURVING TO THE RIGHT HAVING A RADIUS OF 1,045.92 FEET, THE ARC
DISTANCE OF 82.39 FEET (CHORD BEARING SOUTH 57 DEGREES 40 MINUTES 40
SECONDS EAST, 82.37 FEET).

THENCE EXTENDING SOUTH 03 DEGREES 34 MINUTES 19 SECONDS EAST, 128.84 FEET;
SOUTH 24 DEGREES 57 MINUTES 12 SECONDS WEST, 39.67 FEET TO THE RAILROAD
RIGHT OF WAY LINE;

ALONG THE RAILROAD RIGHT OF WAY LINE NORTH 64 DEGREES 58 MINUTES 33
SECONDS WEST, 1,466.31 FEET, AND;

NORTH 25 DEGREES 01 MINUTES 27 SECONDS EAST, 15.00 FEET, AND;

NORTH 64 DEGREES 58 MINUTES 33 SECONDS WEST, 826.33 FEET TO THE RIGHT OF WAY
LINE OF MERRITT BOULEVARD;

ALONG THE RIGHT OF WAY LINE OF MERRITT BOULEVARD NORTH 35 DEGREES 44
MINUTES 31 SECONDS EAST, 288.22 FEET, AND;

NORTH 39 DEGREES 39 MINUTES 31 SECONDS EAST, 50.45 FEET TO THE POINT OF
BEGINNING.

RECORDED IN LIBER 1406 FOLIO O77

CONTAINING 12.636 ACRES MORE OR LESS.

ALSO KNOWN AS 7795 AND 7801 PENINSULA EXPRESSWAY AND LOCATED IN THE 12th ELECTION
DISTRICT.

(OG5 -65( -9
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et i CERTIFICATE OF PUBLICATION

thority of ‘the Zoning Act
and Regulations. of Baiti-
mere Counly will hold a
public hearing in Towson,
Maryland on the property
identified herein as follows:

e 7|U[j 2005

7801 Peninsula Expres - .
s,rmﬁnmﬁ?u‘?. ﬁ%‘f;?; THIS IS TO CERTIFY, that the annexed advertisement was published
i e
19t Hlection District =~ in the following weekly newspaper published in Baltimore County, Md,,
Eﬁ‘”“”m““"mé“’“rﬁ’%“i‘ ' j

| S . . . . .
,,;gfm;g %;gma once in each of successive weeks, the first publication appearing

3 Joseph Clarke -
Variance: o permita hmh:l— ‘ gﬁ
ing: face- tor tract Boundary- on 20 X

0t 36 feet in Jiew of the re-

quired6d feet.- ~

'Hearing:. Friday,” July 29, )

LZﬂﬂEatZ:ﬂn p.m. in Rooim The Jeffersonian
A7, Coynty Courls Build-

‘ing, 401 Basley Avenne, . Arbutus Times

. Tawson ZIZM '

T i 3and 1 WISEMAN. i 1 Catonsville
WILLIAM J. WISEMAN, fli Catonsville Times

Zoning Commissioner-for ] Towson Times
Baltimore County
NOTES: {1) Hearings are 4 Owings Miils Times

Handicapped  Accessible;

for special accommoda-

tions Please Contact the I NE Booster/Reporter
Zoning Commissioner's Of- — s }

fice at (410) 887-4386. i Norith County News

(2) For infermation Coi-
ceming the Fle and/or

» + Hearing, Contact the Zon-

ng &euaew Office at (410
887-3391.
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CERTIFICATE OF POSTING

RE:CESENB.:Qj'#éf;/ -*A
- Petitioner/Developer: w 2 SE
Housiric. _Cogp, T. TOSERH CUARKE

Date of Hearing/Closing: JULY 2.9 2005

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenae

Towson, Maryland 231204

ATTN: Kristen Matthews {(410) 887-3394}
Ladies 2and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuousiy on the preperty located at: .

7801 PENINSOLE CrPRessedy

L o ~ -

The sign(s) were posted on oLy 10, Zeos

(Month, Day, Year)
Sincerely,

pIoricrp rii]a ﬂ F'“""' J.!I" il v N -
|| qurhl-ll, "IU |:| n, " [ rm I‘I 1j|- 'ijﬁﬁ#h; e -|i|r [I}fl ""]"'!:l Irbzlﬁlfljdjl-l’r,lj il IT £ A ; ? ﬂ"/)/ - Q;
L IIRTEN, il e N : u—
||||"r TirLlli-Hl |t '1!:11 - Ehe

'Inrlhr- -rl- 'n! r'||'.-1”l-g|.|_ |..|-.-_J J]F.q|l|l}lu| Ll_n

| o R (Signatare of Sign Poster) (Date)

Y Lt D SSG Robert Black
I r“*m] |w.'| RN mlluf _ ey .
xi[iullir I 'i"l' W 1, Ehd R ; ot i I "' s ey — R
f%ﬂ . " : - o S P eIl _+ (Print Name) ‘ -
. ' 1508 Leslic Road

ol LT il o, Ll e i ey
il
I -

g a1

(Address) C

Dundalk, Maryland 21222

(City, State, Zip Code)

iy i Lz

) rtﬁfﬁ’ﬂfﬂ’m} 'tutul]m”ﬁm nv"*'énm-r FJI,I

il'f‘l'lrﬂf 1'11 H 1l

(T:léphmie Number)

‘?

780 PEA/PSOLT EXPY



Department of Permits .

Development Management Baltimore County

James T Smeth, S, County Fxecutive
Timothy M Kotroco, Dhrecior

Directers Office
Counry Office Building
111 W Chesapeake Averuc
Towson, Maryland 21204
Tel: £10-887-3353 » Fax 410-887-5708

June 16, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baitimore County, will hold a public hearing in Towson, Maryiand on the property identified
herein as follows:

CASE NUMBER: 05-651-A

7801 Peninsula Expressway

Siwest intersection of Peninsula Expressway and Merritt Blvd.
12" Election District — 7" Councilmanic District

| egal Owners: The Enterprise Housing Corp., J. Joseph Clarke

Variance to permit a butlding face to tract boundary of 36 feet in lieu of the required 60 feet.

Hearing: Friday, July 29, 2005 at 2:00 p.m. in Room 407, County Couris Building,
401 Bosley Avenue, Towson 21204

\/L‘f K)émm

Timothy Kotroco
Director

TK:KIm

C: David Gildea, 300 E. Lombard St., Ste. 1440, Baitimore 21202
J. Joseph Clarke, 312 N. Martin Luther King Bivd., Baltimore 21201

NOTES: {1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 14, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFiCi
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

(1

Visit the County’s Website at www.baltimorecountyonline.info

L
L Printed on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
Thursday, July 14, 2005 issue - Jefiersonian

Piease forward billing to:
David Gildea 410-234-0070
Gildea & Schmidt, LLC
300 E. Lombard Street, Ste. 1440
Baltimore, MD 21201

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-651-A

7801 Peninsula Expressway

S/west intersection of Peninsula Expressway and Merritt Blvd.
12" Election District — 7" Councilmanic District

Legal Gwners: The Enterprise Housing Corp., J. Joseph Clarke

Variance to permit a building face to tract boundary of 36 feet in lieu of the required 60 feet.

Hearing: Friday, July 29, 2005 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

ILLIA SEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper ot general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: (0% - S (- (1 /

itioner: = - | (Co0EP D&?-cg
Petitioner: __ & g\ T&n\ @ K {zc [, Sl (P ./ e
Address or Location: _ /8Ol e 774S Pﬁdl K SUd (Sf/@?—@'gga%ﬁj

PLEASE FORWARD ADVERTISING BILL TO:
Name: bﬁoﬁb (o | DEA
Addreés: C:.:L% %_ ‘;;H;tj_tm LL.Q .
SO Lt LorBeees S Treer
Swire WO T Becr, Ty, IROR,
Telephone Number: g (e - A 5¢ o -

Revised 2/20/98 - SCJ
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Baltimore County

Departmcﬁt of Permits zu.
Development Management

James 1. Smith, Jr, County Executive
Timothy M Kotroco, Director

Development Processing
County Otfice Building
111 W Chesapeake Avenue
Towson, Marvland 21204

July 18, 2005

David K. Gildea

Gildea & Schmidt, LLC.

300 East Lombard Street, Ste. 1440
Baltimore, Maryland 21202

Dear Mr. Gildea:
RE: Case Number: 05-651-A, 7801 Peninsula Expressway

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 8, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with youir petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but {o ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All commenis
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
. (LA
¢

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enciosures

C: People’s Counsel
The Enterprise Housing Corp. J. Joseph Clarke 312 N. Martin Luther King Bivd. Baltimore 21201

o Visit the County’s Website at www.balrimorecountyonline.info
%& Primted on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 21, 2005
Department of Permits and
Development Management oy o

FROM: Arnold F. 'Pat’ Keller, 111

Director, Office of Planning JUN 21 2005
?gﬁ EI;E -;"“ra oy o
SUBJECT: 7801 Penninsula Expressway Ll J?‘iﬁ g Wi e TN iﬂ’fé% ia,f{
INFORMATION:
Item Number: 5-651
Petitioner: The Enterprise Housing Corp.
Zoning: BLR & OR 2

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request 1o permit a building face setback
of 36 feet in lieu of the mintmum required 60 feet provided there is foundation landscaping of
the proposed building and the adjoiming parking lot. Foundation planting is necessary to
transition from the parking lot to the 5-story building. Building elevations shall be similar in
design and matenials to the Phase I structure as illustrated on the approved development plan.

For further information conceming the matters stated here in, please contact Amy Mantay at
410-887-3480.

|

Prepared by:

ivisiﬁn Chiefz%/‘y/,hr /D‘/_ ;/‘? _




County Office Building, Room 111 June 20,2005
Mail Stop #1105
[ 11 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting of April 4, 2005

Item No. e~
633,639,643,644,645,646,647.648,649,650,65,652,653,654,655,656,657,
658,659,660 and 661

Pursuant to your request, the above referenced plan(s) have been
reviewed by this Office and the comments below are applicable and required
to be corrected or incorporated into the final plans for the property.

The Fire Department has no comments at this time.

It you have any questions contact my office.
Acting Lt. Warren T. Moffitt
Fire Marshal’s Office
410-887-4880
MS-1102F

Cc:file



Robert L. Ehrlich, Jr., Gorernor
Michael S. Steele, L¢. Governor

Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

Admmlstrat:nn v
Marviand Department of Transportation

Date: 2 .20 -2%

Ms. Kristen Matthews RE:  Baltimore£0oun

Baltimore County Office of Item No/ , & /% J A
Permits and Development Management ““\_/”

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

7 f e LL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech- 1.800.735.2258 Statewide Toll Free

Street Address. 707 North Calvert Street » Baltimore, Marvland 21202 « Phore 410.543.0300 « www.marvlandroads.com




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: R. Bruce Seeiey %
DATE: September 7, 285 =

SUBJECT:  Zoning Item §
Address |

omRersula Expressway
Cove Point Apartments
Zoning Advisory Committee Meeting of June 20, 2005

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X  The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the

Baltimore County Code).

X Development of this property must comply with the Chesapeake Bay

Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments:

Reviewer: Mike Kulis Date: July 6, 2005

S\ Devcoord\Z AC(5-651.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 28, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Acting Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For JuneZ7,2005
kemKo. 651

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The flood protection eievation for this site is 10.4.

In conformance with Federal Flood insurance Requirements, the first floor or
basement tloor must be at least 1-foot above the flood plain elevation in all construction.

The property to be developed 1s located to tidewater. The developer is advised
that the proper sections of the Baltimore County Building Code must be followed whereby
elevation Iimitations are placed on the lowest floor (including basements) of residential

(commercial) development.
The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prevent flotation,
collapse or lateral movement of structure with materials resistant to flood damage.

Flood resistant construction shall be in accordance with requirement of B.O.C.A.
International Building Code adopted by the county.

The mimmum right of way for all public roads in Baltimore County is 40-foot.
Setback shall be modified accordingly.

DAK:CEN:¢clw
cc: File
ZAC-TTEM NO 651-06282005doc
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RE: PETITION FOR VARIANCE * BEFORE THE
7801 Peninsula Expressway; SW intersection
Peninsula Expressway & Merritt Blvd * ZONING COMMISSIONER

12% Flection & 7™ Councilmanic Districts
Legal Owner(s): The Housing Enterprise  * FOR
Corp., by J. Joseph Clarke
Petitioner(s) * BALTIMORE COUNTY

* (05-651-A
s e % * * % * % * * % * %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. Vj@ﬂlﬂq&% & Wmﬂ’)@n

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Couoly S, JemitiDd

CAROLE S. DEMILIO
Deputy People’s Counsel
0O1d Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HERERY CERTIFY that on this 16® day of June, 2005, a copy of the foregoing Entry

of Appearance was mailed to, David Gildea, Esquire, Gildea & Schmidt LLC, 300 E. Lombard

Street, Suite 1440, Baltimore, MD 21202, Attorney for Petitioner(s).

L@:fﬁ [Ty %zmmziwb@ﬂ

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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GILLDEA & SCHMIDT, 1.1.0

DAVID K. GILDEA 300 EAST LLOMBARD STRERET TOWSON, MD OFFICE

DAVIDGILDEA GILDEALLC.COM SUITE 1440 220 BOSLEY AVENUR
LAWRENCE E. SCHMIDT TOWSON MARYI.AND 21804

LSCHMIDT2 GILDEALLCCOM BALTIMORE, MARYLAND 21202 TELEPHONE 410-337-7057
TELEPHONE 410-234-0070

SEBASTIAN A.CROSS
SCROSSEGILDEALLC.COM FACSIMILE 410-234-0072

www.gildeallc.com
JOSEPHR WOOTIMAN, TIT

JWOOLMAN 2GTILDEALICCOM

D DUSEY HOLMAN
DHOIMANBGI.DEALI.CCOM

October 8, 2004

Mr. J. Joseph Clarke

The Enterprise Housing Corp.
120 E. Baltimore Street
Suite 1210

Baltimore, MD 21202

Re: The Enterprising Housing Corp./ 7801 Peninsula Expressway (Cove Point)
Case No. 05-115-SPHA

Dear Joe;

Enclosed please find a copy the decision rendered by Zoning Commissioner John
Murphy in the above referenced matter. You will note that this decision is dated October S,

certain setback requirements contained in the Baltimore County Zoning Regulations.

It you have any questions regarding this matter, please do not hesitate to contact me.
With kind regards, [ am

Very truly yo

JRWII:bhb
Enclosure

Cindy Gower, Gower Thompson, Inc.
David K. Gildea, Esquire
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE TH

WAL

& VARIANCE
SE/Cormer of Peninsula Expressway * DEPUTY ZONING COMMISSIONER
12th Election District
7th Councilmanic District * OF BALTIMORE COUNTY
(7801 & 7795 Peninsula Expressway) e B
*  CASE @-IIS—SF’HA j

CSX Realty Development Corp. e
By: Stephen A. Crosby, Legal Owners *

AND
The Enterprise Housing Corp. *
By: Harvey Zeiger, Vice-President

Petitioners *

x % ¥ % % % ok % k¥

FINDINGS OF FACT AND CONCILUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special

Hearing and Variance filed by the legal owners of the subject property, CSX Realty

Development Corp., by Stephen A. Crosby and the lessee, The Enterprise Housing Corp., by

Harvey Zeiger, Vice-President. The Petitioners 1s requesting a special hearing and variance for
property they own at 7801 and 7795 Peninsula Expressway. The subject property is zoned BLR
& OR-2. The special hearing request is {or a waiver pursuant to Section 500.7 of the Baltimore
County Zoning Regulations (B.C.Z.R.) and Section 3112.0 of the Building Code; and Sections

32-4-414, 32-4-107.(a)(2), 32-8-301 BCC, to permit a structure and parking in a riverine

floodplain. In addition, a variance is requested from Sections 206.4A and 1B01.2Cle of the
B.C.Z.R., to permit a building face to tract boundary of 40 ft. in licu of the required 60 ft.
The property was posted with Notice of Hearing on September 7, 2004, for 15 days prior to

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a

e

Notice of Zoning hearing was published in “The Jeffersonian” newspaper on September 14, 2004

to notify any interested persons of the scheduled hearing date.

Applicabie Law

Section 500.7 of the B.C.Z.R. Special Hearings.
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The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall mclude the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from hﬂght and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which 1s the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as 1n the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

and contain the following highlights: A ZAC comment was received from the Office of Planning

dated September 13, 2004 stating that Petitioners must submit building elevations to their otfice

for review and approval prior to the issuance of any building permits, a copy of which is attached

hereto and made a part hereof. The Department of Environmental Protection & Resource

Management (DEPRM) also submitied ZAC comments dated September 21, 2004 stating that

the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of which

is attached hereto and made a part hereofd.
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Appearing at the hearing on behalf of the variance request were Fred Thompson,

Interested Persons

professional engineer, Joseph Clarke and Cindy Gower for the Petitioner Corporation. Joseph

Woolman, Esquire represented the Petitioners. There were no Protestants or citizens at the

hearing. People’s Counsel, Peter Max Zimmerman, eniered the appearance of his office in this

Casec.

Testimony and Evidence

Testimony and evidence indicated that the property, which is the subject of this variance
contains 12.636 acres, more or less and is zoned BLR & OR-2. The property is presently vacant

and lies between Peninsula Expressway and the CSX railroad tracks just off of Merritt

Boulevard. The Petitioner would like to erect apartment buildings in two phases to be known as

the Cove Point Apartments. There is to be a four-story apartment building having 100 units mn

the first phase and a five-story apartment house in the second phase. Both would serve the

elderly population of the area. All parking and environmental matters are designed for both
buildings.

The challenge to this site is the fact that it is subject to both tidal surges and flooding. The
site is drained by two culverts located under the CSX tracks which eventually lead to the
Chesapeake Bay. As a result, the buildings have to be elevated above the flood level for storm
surges coming up through the culverts from the bay. In addition, the site is the downstream
focus of a large drainage area for rain storm flooding Wh_ich can occur simulitaneously with bay
storm surges. As a result, the site must be able to handle the 100 year tidal surge as well as the
100 year rain storm. In response to these challenges, Mr. Thompson performed a 100 year
floodplain study which was reviewed and approved by the County. See Petitioner’s Exhibit No.

ﬁ

3. As further evidence of the site’s capabilities, Mr. Thompson took photographs of the stream

s



o

that flows through the property during a recent tropical storm. FExhibit Nos. 2E and 2F show

that although a great deal of rain fell on the drainage area, the stream stayed within its banks.
To accommodate this dual problem, Mr. Thompson indicated that the plan to accompany

the request shows a storm water management facility on site designed to hold the 100 year

rainstorm. See Petitioner’s Exhibit No. 1. In addition, the Petitioner proposes to fill much of the

site in order to raise the ground level so as to greatly modify the 100 year flood plain. See
Petitioner’s Extubit No. 1. The predevelopment floodplain shows that parts of both buildings
would be located within the 100 year flood plain which would be prohibited by Section 32-8-304
(2). However because the floodplain is modified, neither building is within the prohibited area

as shown on Pefitioner’s Exhibit No. 1. The buildings will ultimately have the first floor 18.5 ft.

above the mean high water level. Mr. Thompson indicated that this fill will not increase the
flood levels n violation of Section 32-8-304 (1) as the storm water is contained within the site.
He noted that the railway and small culverts under the tracks create a storm water management

facility which holds the runoff and discharges it slowly downstream. Consequently, there is no

increase in flood levels. There is one small portion of the parking 1ot, however, which will be

located in the post development flood plain. Consequently the need for a waiver. Mr.

Thompson indicated that this does not violate any provision of the regulations or code.

The request for variance arises because Peninsula Expressway is designated as an arterial

roadway and requires building setbacks 60 ft. from the right-of-way, whereas ordinarily the

distance from a building to a roadway is 40 ft. The Petitioner’s engineer indicated that the 40 ft.

setback 1s needed in order to have a viable apartment complex on this site.
Mr. Woolman noted the property is long and narrow, portions of which are in the

floodplain with wetlands and a stream running through it. As such, he believes that the property

b

is unique in a zonmg sense. He indicated that it would be a hardship and practical difficulty to

provide the 60 fi. setback given the constraints of the site.
4
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In regard to the Special Hearing, the request is for a waiver to permit a storm water
management facility and parking in a riveriné floodplain. Mr. Thﬁmpsoﬁ indicated that the plan
complies with all regulations, was within the scope purpose and intent of the regulations, and
that strict compliance with the prohibition against building in the floodplain is not justified due
to the nature of this proposal and the extraordinary precautions taken by the Petitioner to insure

the safety of tenants. He noted again that the Department of Public Works recommends the

waiver be granted.

Findings of fact and conclusions of law

~ In regard to the request for variance, I find that special circumstances or conditions exist
that are peculiar to the land or structure which is the subject of the variance request. This is a
long narrow site with wetlands and a stream running through it. I find it unique in a zoning
sense. [ further find that strict compliance with the Zoning Regulations for Baltimore County

e

would result in practical difficulty or unreasonable hardship. The site is so constrained that no

reasonable size building could be located thereon if the full 60 ft. of setback was applied. As it
15, the Petitioner 1s providing the normal setback of 40 ft.

No increase in residential density beyond that otherwise allowable by the Zoning

Regulations will result by granting this variance. Furthermore, this variance can be granted in

strict harmony with the spirit and intent of the regulatieng, and in a manner as to grant rehef
without injury to the public health, safety and general welfare.  The first floor of the building
will be well above any possible flood, either from rain storms or tidal surges.

I also approve the special hearing request to permit the storm water management facility

and parking in a riverine floodplain. No buildings will be within the post development

floodplain.  This is accomplished by filling the site. However, I find that this fill will not
increase flood levels downstream because of the effect of the frack embankment and small

culverts beneath which restrict the flow of water downstream.

S
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While a small portion of the parking lot and the storm water management facility will be in
the floodplain, I find that the Petitioner has good and sufficient cause for the granting of this
waiver and that a failure to grant this waiver would result in hardship to the applicant.

Furthermore, the granting of this waiver will not increase flood heights, impact public safety,

incur extraordinary public expense, create nuisances, cause fraud or victimization of the public,

or conflict with existing and local and state laws and ordinances. These findings are made

pursuant to Section 32-8-303 of the Baltimore County Code.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition

iy

held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED, this i day of October, 2004, by this Deputy Zoning
Commissioner, that the Petitioners’ request for special hearing requested pursuant to Section
500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), and Section 3112.0 of the
Building Code; and Sections 32-4-414, 32-4-107 (a)(2), 32-8-301 BCC, to permit' a structure and

parking in a riverine floodplain, be and is hereby GRANTED; and

IT IS FURTHER ORDERED, that the Petitioners’ request for variance from Sections

206.4A and 1B01.2Cle of the B.C.Z.R., to permit a building face to tract boundary of 40 ft. in
lieu of the required 60 fi., be and is hereby GRANTED, subject, however, to the following

restrictions which are conditions precedent to the relief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to refum, and be responsible for returning, said property to its original
condition;

2. Compliance with the ZAC comments submitted by DEPRM dated September 21, 2004,
a copy of which is attached hereto and made a part hereof;
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3. Compliance with the ZAC comments submitted by the Office of Planning dated
September 13, 2004, a copy of which is attached hereto and made a part hereof; and

4. When applying for a building permit, the site plan filed must reference this case and set
torth and address the restrictions of this Order.

%% N - e Qu/y
JOEN V. MURPHY Voo [
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:ra]
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GILDEA & SCHMIDT.1.1.C

DAVID K. GILDEA 300 EASTILOMEBARD STREET TOWSON, MD OFFICE
DAVIDGILDEAGGILDEALIC.COM

SUITTE 1440 220 BOSLEY AVENUERE
LAWRENCE BE. SCHMIDT TOWSON, MARYLAND 21204
LSCHMIDT2GH.DEAI T.C.COM BALTIMORE MARYILAND 21202 TELEPHONE 410-337-7057
SEBASTIAN A. CROSS TELEPHONE 410-234-0070
SCROSSEGILDEALIC.OOM FACSIMITLE 410-234-0072

www. gildeallc.com
JOSEFPH E WOOLMAN, LI

JWOOLMAN@SGIDREATT.C.OOM

D.DUSKY HOLMAN
DRHOIMANSGILIDEATT C.OCOM

FACSIMILE COVER SHEET

TO: FAX NO.:

J. Joseph Clarke (410) 385-2866

Fred Thompson (410) 532-0104

Cindy Gower (410) 532-0104
FROM: DATE: 10/8/04

Joseph R. Woolman, 111

NO. OF PAGES: ¢
(INCLUDING COVER)

REGARDING:
The Enterprise Housing Corp./Cove Point

This facsimile contains information from the law firm of Gildea & Schmidt, L1.C which may be confidential and/or privileged. The infermation
is intended to be for the exclusive use of the individual or entity named above. I you are not the intended recipient, be advised that any

disclosure, copying, distribution or other use of this information is strictly prohibited. I you have received this facsimile in error, please notify
Giidea & Schmtdt, Li.C by feiephone (410-234-3070) immediately.
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Joe Woolman
To: "Harve Zei er f:hzeiger@esm org>; "Chickie GsyamE scgoayson@esic.org>; "Ron Wilson” <1 Wi [ (A¥ i)
s qok consultant@esiGargrm VB RYRIGE 208 813 psWrubin@agmfinancial e Rt okaOle3s 7057

{co s.{fem Q@ESIC org>; "Joe Woolman” <jwgplpap@qidealls.com=>; "rred Thompson" <gowerthomp@aol.com>;
xrobert.cleckner@whiting-turnacseenes; shitgddsdabard” <PrHubbard@comcast.net>; "Ed Hord"
<HordE HCM2 com>; "Jean Vieth" <jvieth@hcraewoamesc. com

Sent: rwoor MINSEELRIIAS 23, 2005 1:28 PM

Attach CP 8. IE% CP 2.,jpg; CP 3.jpg
SUbjEGiHﬂ L

JASON T. VETTORI

Heresshowrragoodproject looks on a sunny morning! The model 1s available, all clean and shiny.

Common room 18 full of doors at the moment.
Siding should finish next week. Landscaping discussion assumes stabilizing and some sod but most

planting to be done 1n October.
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