
;. IN RE: PETITION FOR SPECIAL HEARING '" BEFORE THE 
N/S of Bellona Avenue, 580 ft .. 
NW centerline of Brightside Road '" DEPUTY ZONING COMMISSIONER 
9th Election District 
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'" CASE NO. 05-656-SPH 
Janet E. & Edward K. Dunn 

Petitioners '" 

'" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" 
ORDER ON JOINT MOTION FOR REMAND 

This matter comes before this Deputy Zoning Commissioner on remand pursuant to the 

Order issued by the Baltimore County Board of Appeals on June 15, 2006. 

By way of background, the owners of he subject property, Janet E. and Edward K. Dunn, 

filed a Petition for Special Hearing for an amendment to the Final Development Plan to 

reconfigure Lot No.6 and add Lot No.7. Following the public hearing on July 11, 2005 and 

November 15, 2006, I granted the special hearing request, subject to certain tenns and 

conditions, by Order dated December 8, 2005. 

Subsequently, on December 22,2005, People's Counsel filed a timely. appeal to my decision. 

People's Counsel position is that Petitioners' proposed new deVelopment creating a 7th lot is 

subject to current zoning and development standards, including the panhandle law set forth in 

. BCC 32-4-409, arid specifically the maximum length requirement that Petitioner does not satisfy. 

Petitioners' position is that subdivision of Lot No.6 to create Lot No.7 is subject only to the 

development regulations in effect at the time of the original 1976 plan approval date. 

Following discussions between the Office of People's Counsel and Petitioners' attorneys, the 

parties agreed that the 'driveway' used by the five existing lots is an existing right-of-way. 

Current BCC 32-4-409(c) provides for an exception to crea~ion of an in-fee panhandle strip. In 

accordance with BCC Section 32-4-409(c), Lot No.7 will be served by an existing right-of-way, 



,: namely the driveway used by Lot No.2 through Lot No.6 of the Martin's Choice subdivision. 

This right-of-way used by Lot No.7 meets the requirements ofBCC Section 32-4-409(c). 

The parties requested that the Board of Appeals· remand this case to the Deputy Zoning 

Commissioner to consider Petitioners' amended and alternative request for relief to using the 

right-of.;.way that serves the existing lots in Martin's Choice as a means of access to the local 

street or collector street for the proposed Lot 7 in lieu of a panhandle strl p. The parties requested 

the Board of Appeals remand this matter to the undersigned to consider approving access to Lot 

No.7 of Martin's Choice by way of it right-of-way over the existing private drive that serves Lot 

Nos. 2 through 6 as an alternative basis for the relief. 

Amended Petition 

Pursuant to the agreement reached by Peoples Counsel and the Petitioner at the Board of 

Appeals, the Petitioners amended their initial Petition to request Special Hearing relief pursuant 

to Section 500.7 of the BCZR to amend the Final Development 'Plan of Martin's Choice 

subdivision to reconfigure Lot No.6 and add Lot 7; and to coIlfirm the existing driveway serving 

Lots 2 through 6 may also serve proposed Lot 7 in accord with Section 32-4-409(c) of the BCC. 

Interested Persons 

Appearing at the hearing for Remand in support of the Amended Petition were Bruce Doak, 

Janet Dunn and Edward Dunn. Robert Hoffman, Esquire. represented the former owners of the 

subject property and Jeffrey Scherer, Esquire represented the preserlt owner. Carol Demilio, 

Esquire represented the Office of Peoples Counsel at the hearing. 

Testimony and Evidence 

Mr. Hoffman recounted the history of the case, the decision of the Deputy Zoning 

Commissioner, appeal by People's Counsel and agreement at the Board of Appeals between the 

parties that the matter could be resolved by noting that the driveway which serves Lots 2 through 
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6 is an existing driveway as of the date of the hearing and as such qualifies as a exception to the 

Panhandle regulations found in Section 32-4-409( c) of the BCC. 

In support thereof Mr. Hoffman pointed out note 9 on the Final Development Plan for 

..' Martin's Choice which provide for snow removal, trash collection etc using the driveway. See 

Petitioner's Remand exhibit 1. He also noted that the applicable homeowners agreement, 

Petitioner's Remand exhibit 2, titled "Restrictions, Easements and Liens", dated June 16, 1976 

refers on page 3 to access to tennis court via the driveway, and on page 6 to Special Assessments 

for maintenance of the driveway. Finally he noted previously submitted documents such as the 

Dunn's deed refer to the rights of each owner of a lot in Martin's Choice to use the common 

driveway. In summary he opined the driveway preexisted the present case and as such qualifies 

for the exception to the panhandle rules found in Section 32-4-409( c) of the BCC. 

Ms. Demilio noted why the Office of People's Counsel appealed ~e initial decision, 

recounted the agreement of the parties at the Board of Appeals and supported the Petitioner's 

contention that this driveway qualifies for the exception under the panhandle regulations. 

She also noted that her office had been in touch with Mr. Park during the appeal t? theBoard 

of Appeals who appeared at the initial hearing in opposition' to the requested relief. She 

indicated that Mr. Park did not take an appeal to Deputy Zoning Commissioner's December 8, 

2005 .decision to the Board of Appeals and as such was not a party to the appeal, the subsequent 

. agreement to remand or the remand hearing. Mr. Hoffman pointed out that Mr. Park had been 

notified of the agreement to remand the case at the Board ofAppeals. 

Findings of Fact and Conclusions of Law 

The record is overwhelming that the driveway which serves the homes on Lots 2 through 6 

was an existing right of way which had been established prior to the Petitioner's submission of 

. the amendment to the Final Development Plan of Martin's Choice. As such I fmd that the 
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driveway qtialifiesfor the exception to the panhandle regulations given in Section 32-4-409(c) of.­
the BCC. 

NOW THEREFORE, IT IS ORDERED, this 17tl1 day of August, 2006, by this Deputy 

Zoning Commissioner, that the Order issued on December 8,2005, is hereby AMENDED and . 

that the Petitioner's request by special hearing to amend the Final Development Plan of Martin's 

Choice subdivision to reconfigure Lot No.6 and add Lot 7; and to continn the existing driveway 

serving Lots 2 through 6 may also serve proposed Lot 7 in accord with Section 32-4-409( c) of 

the BCe is hereby GRANTED; and 

IT IS FURTHER ORDERED that but for the amendments outlined, all other terms and 

conditions of the Order issued December 8,2005, shall remain in full force and effect. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO~~.~. 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

NM:pz 
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. IN RE: PETITION FOR SPECIAL HEARING BEFORE THE COlJNTY * 

9

N/S of Bellona Avenue, 580 ft. 
NW centerline of Brightside Road * BOARD OF APPEALS 

th Election District 
2nd Councilmanic District * FOR 
(7315 Bellona Avenue) 

. BALTIMORE COUNTY * 
Janet E. & Edward K. Dunn 
Petitioners CASE NO. 05-656-SPH * 

II<* * * * * * * * * * * * * * * * * 

REMAND ORDER TO DEPUTY ZONING COMMISSIONER 

This matter comes before this Board on appeal filed by People's Counsel for Baltimore 

County from a decision of the Deputy Zoning Commissioner dated December 8, 2005 and in 

which the subject Petition for Special Hearing was approved. People's Counsel filed a timely 

appeal to this Board. 

On June 14,2006, the parties submitted a Joint Motion for Remand. The purpose of the 

Motion is to afford the Deputy Zoning Commissioner the opportunity to the amended and 

alternative relief now proposed in the Petition for Special Hearing. 

-12 
Upon consideration of said request for· REMAND, therefore, it is this /~-:='day of. 

~~ , 2006, by the Board of Appeals of Baltimore County "' 

l7 ORDERED that said Joint Motion for Remand be and is hereby GRANTED; and it is 

further 

ORDERED that the above-captioned case is REMANDED to the Deputy Zoning 

Commissioner for Baltimore County for proceedings and further review consistent with the 

purposes stated in the J9int Motion for Remand. 

.. 




Rem@nd Order to Deputy 
Zoning Commissioner 
Janet E. & Edward K. Durin 
Case No,; 05·656·SPH 

I 
COUNTY BOARD OF APPEALS 
OF B LTIMORE COUNTY 

Lawrence S. Wescott, Chainnan 



'. O1ount~ ~oarb of J\ppeaIs of ~aItimott O1ounty 
w 	 . 

. **:** 	 OLD COURTHOUSE, ROOM 49 . 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


June 15,2006 

Carole S. Demilio, Deputy People's Counsel 
for Baltimore County 

Room 48, Old Courthouse . 
400 Washington Avenue 
Towson, MD 21204 

RE: 	 In the Matter of Janet E. and Edward K. Dunn 
Case No. 05-656-SPH 

Dear Ms. Demilio: 

Enclosed please find a copy of the Board's Remand Order issued this date in the subject matter. 

Very truly yours, 

-1<,/ 	 ,': /; /Z
// p0fA L~J-- L,~ 1~/-r.·Lv . 
Kathleen C. Bianco 
Administrator 

Enclosure 

c: 	 Robert A. Hoffman, Esquire 
David H. Karceski, Esquire 
Janet E. and Edward K. Dunn 
Bruce Doak (Scott Lundgren - Gerhold, Cross & Etzel, Ltd. 
Matthew Dillon 
Kathleen Burnett 
David and Debbie Scheffenacker 
Devin Leary (Human and Rhode 
Salvatore Crupi, P .E. 
Mr. and Mrs. Michael Mangan 
Jeffrey Scherr, Esquire 
Choon M. Park 
William J. Wiseman III (Zoning Commissioner' 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director (PDM 

Printed wilh Soybean Ink 
on Recycled Paper 



IN RE: PETITION FOR SPECIAL HEARING 
N/S of Bellona Avenue, 580 ft. 
NW centerline ofBrightside Road 
9th Election District 
2nd Councilmanic District 
(7315 Bellona Avenue) 

Janet E. & Edward K. Dunn 
Petitioners 

*. 

* 

* 

* 

* 

BEFORE THE COUNTY 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

CASE NO. 05-656-SPH 

* * * * * * * * * * * * * * * * 

JOINT MOTION TO REMAND 

Petitioners Edward K. Dunn, Jr. and Janet Dunn; by Robert A. Hoffman and 

David H. Karceski with Venable, LLP, their attorneys, and David P. Scheffenacker, Jr., by 

. , 

Jeffrey H. Scherr with Kramon & Graham, P.A., his attorney, and People's Counsel for 

Baltimore County (collectively, th~ "Parties") file this Joint Motion for Remand, as follows:' 

1. Mr. Scheffenacket is the owner ofLot No.6 of the residential subdivision known as 
r 

"Martin's Choice" located on the north side of Bellona Avenue in Baltimore County. 

The Martin's Choice subdivision was originally approved on July 12, 1976, as a six-lot 

subdivision. Lot Nos. 2 through Lot No.6 share a common driveway from Bellona 

Avenue to each respective lot. See Petitioners' Exhibit No. 11. 

'2. 	 On or about May 20, 2005, Petitioners filed a Petition for Special Hearing requesting an 

amendment to the Final Development Plan for Martin's Choice to reconfigure Lot No.6 

and add Lot No.7. See Motion Ex. No.1. 

3. 	 At a public hearing before the Deputy Zoning Commissioner, John V. Murphy, on or 

about July 11, 2005, and November 15, 2005, Petitioners explained their intention to 

divide Lot No.6 ofMartin's Choice in order fora single-family dwelling to be 



constructed on a new Lot No.7, as shown and indicated on Petitioners' Exhibit No. 11. 

Assuch, Petitioners requested approval to amend the Martin's Choice Final Development 

Plan to create Lot No.7, which would use the existing driveway that serves Lot Nos. ~ 

through 6, Petitioners' request was supported by the owners of four adjacent residential 

lots withiil the Martin's Choice subdivision. One owner in th'e Martin's Choice 

subdivision opposed the relief. , 

4. Section 32-4-409(e) of the 2005 Edition of the Baltimore County Code ("Code" or 

"BCC") provides for a maximum length for panhandle driveways that serve DR-zoned 

, lots. 

5. On or about December 8, 2005, Deputy Zoning Commissioner issued his Findings of 

. Facts and Conclusions of Law (the "Order") wherein he granted Petitioners' Petition for 

Special Hearing. In his Order, Mr. Murphy held ~hat the panhandle driveway provision1? 

applicable to the Martin's Choice subdivision are those that were in effect at the time of 

the original 1976 Plan approval date. See Order, p. 7-8. Mr.-Murphy held' "Section 32-4­

409, which specifies the length of panhandle driveways, was first enacted in 1985 [and] . 

.. [a]s such, there were no [panhandle] regulations applicable to ... driveway [length] in 

1976." See Id., p. 7. 

6. 	 On or about December 22,2005, People's Counsel filed an appeal to the Deputy Zoning 

Commissioner's decision. People's C0l;lnsel's position is that Petitioners' proposed new 

development creating a ill lot is subj ect to current zoning and 'development standards, 

including the panhandle law set forth in BCC 32-4-409, and specifically the maximum 

.length requirement that Petitioner does not satisfy. Petitioners' position is that 

subdivision of Lot No.6 to create Lot No.7 is subject only to the development 

regulations in effect at the time of the original 1976 plan approved date. 
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7. 	 Following discussions between the Office ofPeople's Counsel and Petitioners' attorneys, 

the parties agree that the "driveway" used by the, five.existing lots is an existing right-of­

way. Cm-rent BCC 32-4-409(c) provides for an exception to creat,ion of an in-fee 

panhandle strip: 

"In cases, where a right-of-way has been established before the submission ofthe 
Development Plan, the Hearing Officer may approve access to the local street or collector 
street through the existing right-of-way instead of an in-fee strip." 

In accordance with BCC Section 32-4-409(c), LoiNo. 7 will be served by an existing 

right-of-way, namely the driveway used by Lot No.2 through Lot No.6 ofthe Martin's 

Choice subdivision. This right-of-way for use by Lot No.7 meets the requirements of 

BCC Section 32-4-409(c). 

8. 	 Under these circumstances, it appears/that the matter may be resolved by applying the 

exception provision in the ~U1Tent law allowing for use of an existing right-of-way in lieu 

of creation of a panhandle fee simple strip. Petitioners agree to proceed in this matter as 

alternative and amended relief in this case in order to avoid protracted litigatiol} of this 

issue in this particular case. 

9. 	 The Parties respectfully request that the'Board of Appeals remand this case to the Deputy 

Zoning Commissioner to consider Petitioners' amended and alternative request for relief 

to use the existing right-of-way that serves the existing lots in Martin's Choice as a 

means of access to the local street or collector street for the proposed Lot 7 in lieu of a ' 

panhandle strip. In doing so, the Parties ask that the Board of Appeals remand this matter 

to the Deputy Zoning Conunissionerto consider exercising his powers outlined in 

Subsection (c) ofSection 32-4-409 of the 2005 Code in order to approve access from Lot 

No.7 to Bellona A venue over the existing right-of-way. 

j 
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10: People's Counsel is satisfied that the requested remand to the Deputy Zoning 

I 
COlllil1issioner is in the public interest. 

11. The Parties agree that the most efficient way to resolve this case is to remand it to the 

Deputy Zoning Commissioner, who is familiar with the case, for a hearing and an 

Amended Order. 

WHEREFORE, Petitioners and People's Counsel for Baltimore County respectfully 

request that the Board of Appeals for Baltimore County remand the case to the Deputy Zoning 

Commissioner to consider approving access to Lot No.7 of Martin's Choice by way of a right-

of-way over the existing private drive that serves Lot Nos. 2 through 6 as an alternative basis for 

the requested relief. 

/)1. ~ .I e~ );ttLti .. v"'-~--~~~/ 
Peter Max Zimmer llan, Esquire 
People's Counsel for Baltimore County 
Room 47, Old COlllthouse 
400 Washington A venue DaV~E-s-q-U-ir-e--------­
Towson, Maryland 21204 

Attorneys for Petitioner 
Venable, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

!1e6I!~ 
Carole S. peh1iliO, Esquire Jeffrey H. Scnerr, Esquire 
Deputy People's Counsel for Attorney for Petitioner 

Baltimore County Kramon & Graham, P.A. 
Room 47, Old COlllthollse Commerce Place 
400 Washington Avenue 1 South Street, Suite S2600 
Towson, Maryland 21204 Baltimore, Maryland 21202-3298 

Robert A. Hoffman, Esquire 
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'altimore County, Marylan'­
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 

Fax: 410-823-4236 


CAROLE 	 S. DEMILIO 
PETER MAX ZIMMERMAN Deputy People's Counsel 

People's Counsel 

-J

June 14, 2006 

Kathleen Bianco, Administrator. 
County Board ofAppeals 
of Baltimore County 


Old Courthouse, Room 49 

400 Washington Avenue 

Towson, MD 21204 


Re: 	 In the Matter or: Janet E. & Edward K. Dunn -Legal OwnerslPetitioners 
Case No.: 05-656-SPH 

Dear Ms. Bianco: 

Enclosed please find a Joint Motion for Remand along with a draft Remand Order to 
Deputy Zoning CommiSSIoner with regard the above-referenced case. This case is. presently 
scheduled for June 27, 2006. 

Thank you for your consideration. 

Sd~~0~L 
Carole S. Demilio 
Deputy People's Counsel for Baltimore County 

'CSD\rmw 

Enclosures 


~~<c!mWllEIIDcc: 	 David H. Karceski, Esquire 

Robert A Hoffman, Esquire 
 JUN 1~ 2006
Jeffrey H. Scherr, Esquire 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

N/S of Bellona Avenue, 580 ft. 
NW centerline of Brightside Road * DEPUTY ZONING COMMISSIONER 
9th Election District 
2nd Councilmanic District OF BALTIMORE COUNTY * 
(7315 Bellona Avenue) 

CASE NO. 05-656-SPH * 
Janet E. & Edward K. Dunn 

Petitioners * 

* * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Hearing filed by the legal owner of the subject property, Janet E. and Edward K. Dunn. The 

Petitioners are requesting special hearing relief for property located at 7315 Bellona Avenue in 

Baltimore County. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore 

County Zoning Regulations (BCZR), for an amendment to the Final Development Plan to 

reconfigure Lot No.6 and add Lot No.7. 

The property was posted with Notice of Hearing on June 30, 2005 and again on October 

29, 2005, for 15 days prior to the hearing, in order to notify all interested citizens of the 

requested zoning relief. In addition, a Notice of Zoning hearing was published in "The 

Jeffersonian" newspaper on June 23, 2005 to notify any interested persons of the scheduled 

hearing date. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power 
given hereunder shall include the right of any interested persons to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to determine the existence of 
any non conforming use on any premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they may be affected by these regulations. 



Amendment of approved development plans. After partial or final development plans 
have been approved as provided under Paragraph 6, preceding, they may be amended only as 
provided below: 

a. 	 Amendment prior to sale of interest in nearby property. The development plans 
may be amended by simple resubmission, or by the submission of appropriate 
documents of revision, subject to the same requirements as are applied to original 
plans, ifthere is no change with respect to any lot, structure or use within 300 feet 
of a lot or structure which has been sold since the original plans were filed. 

b. 	 Amendment after sale of interest in nearby property or upon demand for hearing. 
In the case of an amendment not allowed under Subparagraph a, by reason of sale 
of property within the area, or in case of a demand for hearing by an eligible 
individual or group, the plans may be amended through special exception 
procedures, in the manner provided under Section 502 and subject to the following 
prOVISIOns: 

(1) The amendment must be in accord with the provisions of the Comprehensive 
Manual of Development Policies and with the specific standards and 
Requirements of this article, as determined by the Office of Planning. The 
Director, on behalf of the Planning Board, shall notify the Zoning 
Commissioner accordingly. [Bill No. 29-1995] 

(2) Only an owner of a lot abutting or lying directly across a street or other right­
of-way from the property in question, an owner of a structure on such a lot, or 
a homes association (as may be defined under the subdivision regulations or 
under provisions adopted pursuant to the authority of Section 504) having 
members who own or reside on property lying wholly or partially within 300 
feet of the lot in question are eligible to file a demand for hearing [Bill No. 
29-1995] 

(3) It must be determined in the course of the hearing procedure that the 
Amendment would be consistent with the spirit and intent of the original plan 
and of this article. [Bill No. 29-1995] 

c. 	 Amendment upon request by owner of lot within subdivision. The Zoning 
Commissioner may, without a public hearing but with the concurrence of the 
Director of Planning, amend the plans with respect to a structure on an individual 
lot created under the plans and used according to the purpose stated therein, or with 
respect to such lot, at the request of the lot owner, under the following requirements 
and conditions: 
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(1) Reasonable notification, by a standard method established pursuant to the 
authority of Section 504 and approved by the County Attorney, must be given 
to the occupants and owners of all real property which is fully or partially 
situated within 300 feet of the lot in question. 

(2) 	It must be determined that a formal demand for hearing by an eligible 
individual or group, as described in Paragraph b, has not been filed. 

(3) 	It must be determined that standards adopted under the authority of Section 
504, in addition to the specific requirements under these regulations, will not be 
violated by the amendment. 

(4) The Zoning Commissioner and the Director of Planning must certify that the 
amendment is in keeping with the spirit and intent of this article and other 
Baltimore County land use and development requirements administered by 
them, and both must certify that the amendment does not violate the spirit and 
intent of the original plan. 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case 

and contain the foHowing highlights: A ZAC comment was received from the Office of Planning 

dated June 27, 2005, a copy of which is attached hereto and made a part hereof. 

Interested Persons 

Appearing at the first day hearing on behalf of the variance requests were Matthew 

Dillon, Kathleen Burnett, David and Debbie Scheffenacker, Bruce Doak and Scott Lindgren, 

from the firm of Gerhold Cross and Etzel, surveyors, and Edward and Janet Dunn, Petitioners. 

Robert A. Hoffman, Esquire and David H. Karceski, Esquire represented the Petitioners. The 

Park family appeared in opposition at the hearing. 

On the second day hearing Devin Leary from Human and Rhode appeared in support of the 

Petition. Also in support was Salvatore Crupi, P.E. in addition to the above persons. Jeffrey 

Scherr, Esq. represented the contract purchaser of the new lot. People's Counsel, Peter Max 

Zimmerman, entered the appearance ofhis office in this case. 
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Testimony and Evidence 

Mr. Dunn testified that he purchased the original 31-acre tract in 1975 subdividing the 

property into the present six (6) lots known as Martin's Choice. The Petitioner proposes to 

create a final lot in the subdivision. The seventh lot would be created by subdividing Lot 6, 

which presently has approximately 8.84 acres into a new Lot 6 with 3.86 acres and Lot 7 with 

4.97 acres. Mr. Dunn indicated that he reserved the right to make this final further subdivision 

in the Declaration which he had recorded in the land records on page 10, paragraph 10.02, which 

specifies that no lot shall be further divided except Lot 6. This Declaration was signed by all 

subsequent owners of the lots as a private agreement. Mr. Hoffman proffered that the final 

subdivision plan was approved in 1976. Mr. Dillon and Ms. Burnett, owners of lots in the 

subdivision, indicated that they were not opposed to the proposed subdivision. Ms. Horst, 

Executive Director of the Ruxton Riderwood Improvement Association, did not oppose or 

endorse the proposed subdivision. She did, however, oppose widening the driveway. 

Presently, Lots 2 through 7 are served by the lO-foot wide private driveway which winds 

its way from Bellona A venue to each lot now improved by a single family dwelling. Lot 1, the 

Park family property, is served by a short driveway directly to Bellona Avenue. The Petitioner 

proposes to build a single family dwelling on new Lot 7, which will be located nearly at the top 

of the hill adjacent to the existing forested area. From the proposed dwelling, the land drops off 

to Towson Run which empties into Lake Roland. Delineated wetlands are found at the bottom 

of the hill. Steep slopes are found between the wetlands and proposed dwelling. Again, see 

Petitioners Exhibit 1. Finally, Lot 7 contains old growth forest which the Petitioner points out 

will be retained to some extent in the forest conservation area shown on the plan. 

In regard to amending the 1978 final development plan, Section 1B01.3.A.1 applies to all 

residential subdivisions. Subsection 1.a requires a public hearing to disclose the proposed 
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changes to prospective residents and to those who may have relied on the original development 

plan. The Petitioner indicated that they have contacted all the present lot owners and all have 

agreed to the further subdivision of Lot 6 as shown by letters of support introduced into evidence 

except the Park family who appeared at the hearing in opposition to the revision. 

Subsection l.b requires only that the proposed changes comply with the applicable 

regulations, standards and policies. The Petitioner contends this proposal meets these 

requirements as set forth above. However, several environmental studies, which had been 

submitted to the County, had not yet been reviewed by the County as of the day of the first 

hearing on July 11, 2005 especially reviews by the Department of Environmental Protection and 

Development Management (DEPRM). 

Mr. Park raised the issues of environmental concerns and panhandle lots. In regard to the 

latter, he noted that Section 32-4-409 of the Baltimore County Code (BCC) limits panhandle 

driveway to 500 feet. He indicated that the driveway serving the existing five (5) lots and 

proposed new home exceed that length. In addition, he measured the width of the driveway at 10 

feet, which is too narrow for cars to pass. In addition, there are many sharp turns and blind 

spots along the driveway so that he believed the existing driveway was not adequate for a new 

home. He admitted that his family does not use the driveway in question but he believed that his 

family and/or the homeowners association might be liable if an accident were to happen on the 

driveway. 

In regard to the environmental issues, Mr. Park indicated that the Park family home lies 

beneath the proposed home. He presented photographs of flooding problems in the area 

especially the poor drainage of Towson Run under Bellona Avenue. See Protestants photos 6 

and 7 of Protestants Exhibit 1. 
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At the conclusion of the first day hearing, the Parties agreed to hold the record open until 

the environmental reviews by the County (DEPRM) were completed. The concern was that 

perhaps the environmental reviews would change the amended plan. 

The hearing was reconvened on November 11,2005. Mr. Hoffman presented a letter from 

DEPRM indicating that the environmental reviews were complete and the amended plan 

approved. See Petitioner's Exhibit 9. In addition, Mr. Hoffman presented letters approved by 

the Office of Planning and Zoning Review, which indicated that no panhandle regulations were 

applicable to the driveway which will serve the proposed home because the regulations effective 

. when the subdivision was initially approved are applicable to this amendment. 

Mr. Crupi, P.E. indicated that there is no danger to the Park home from flooding caused by 

the proposed home. He analyzed the 1 and 100 year storm in a flood plain study which showed 

no impact on Towson Run. He also noted that given the constrictions evident in the culvert 

under Bellona A venue that even if the culvert were completely blocked the water would fill the 

area behind the bridge and then cross over the bridge. Even this situation would not pose a 

danger to the Park family home as the home is 36 feet above the flood plain. The Bellona 

Avenue Bridge is only 15 to 20 feet above the flood plain. Finally, he indicated that he 

reviewed the driveway design with the Fire Department who was satisfied that the driveway 

could accommodate large emergency vehicles. Several homeowners who attended the hearing 

indicated that, in fact, has happened without problems. A letter of support was presented by Mr. 

Hoffman from James T. McGill, the remaining neighbor in the subdivision, with requests for 

certain conditions. 

By agreement, both Parties submitted Memorandum in support of each position. The 

Petitioner sent a Post-Hearing Memorandum dated November 29, 2005. Mr. Park submitted a 

letter received at the Commission Office December 1, 2005. 
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Findings of Fact and Conclusions of Law 

The request for special hearing arises because the Petitioner proposes to amend the final 

development plan approved in the "Martin's Choice Subdivision", which was recorded in the 

land records in 1976. I find that Section IB01.3.A.l, subsection l.a, requirement to disclose the 

proposed changes to prospective residents and to those who may have relied on the original 

development plan have been complied with by the public hearings held on July 11, 2005 and 

November 15,2005. 

In regard to the issue of the length of the driveway, which serves five (5) of the six (6) 

lots and the proposed home, Mr. Park attached a copy of PDM Policy No. II e, which gives the 

effective date for Bill 172-89 as January 26, 1990. The Policy makes clear that any panhandle 

of a minor residential subdivision subdivided prior to this date is subject to the panhandle law 

before a building permit may be issued. 

The problem is that Martin's Choice is nota minor subdivision. Six (6) lots were created 

in 1976. A minor subdivision is one in which the property is divided into three (3) or fewer lots. 

Division of Lot 6 into two (2) lots is not a minor subdivision as strange as this may sound but 

rather it is a change to the Martin's Choice six (6) lot subdivision making it seven (7) lots. 

Therefore, the rules of full subdivisions apply. 

I find that the regulations applicable to this Issue are those from the time the final 

development plan was approved, that is, 1976. This is based upon Section IB02.3. B of the 

B.C.Z.R., which directs that standards applicable to existing developments are those in use at the 

time the plan was approved. Section 32-4-409, which specifies the length of panhandle 

driveways, was first enacted in 1985 in Council Bill 22-85, 1978 Code. As such, there were no 

regulations applicable to this driveway in 1976. This interpretation is supported by the letters 
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signed by the Deputy of the Planning Office and Zoning Review Office Supervisor and 

introduced as Petitioners' Exhibits 14 A and 14 B. 

In regard to the adequacy of the driveway the additional traffic generated by this new 

home will be negligible. Neighbors report that the driveway is adequate as it stands although if 

the subdivision were proposed today undoubtedly the driveway would be wider and safer. In 

addition, the neighbors note that emergency vehicles have used the driveway successfully. The 

Fire Department had no comment in this regard. Finally, the representative of the community 

association recommended that the driveway not be changed. Based on this evidence, I find the 

driveway adequate. 

In regard to the environmental concerns raised by Mr. Park, the County department 

responsible for reviewing environmental impacts, DEPRM, has approved the amended plan 

without change as shown by the Petitioner's Exhibit 9. I accept Mr. Crupi's explanation that 

there will be no impact on Towson Run or danger to the Park home from increased flooding 

caused by the addition of the proposed home. Mr. Park's photographs showed how poorly the 

culvert under Bellona Avenue is operating. It must be clogged with some debris. Nevertheless, 

Mr. Crupi indicated that even if the culvert were completely choked off, the water backing up 

would over run the road before it would damage the Park home. 

Mr. Park raises the issue of whether or not the Petitioner can connect to the public sewer 

system, as Lot 7 has no direct connection to that system. I agree that this matter has to be 

resolved before the new home can be built. However, this is a private matter and not one for this 

Commission. 

I find that the 1 st amended development plan meets all applicable County regulations, 

standards and policies. In regard to the Planning Office comments, the Petitioner indicated that 

the new home will be reviewed by the Design Review Panel. I find, therefore, that the Office of 
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Planning comments constitute the certification by the Director of Planning that this plan meets 

the spirit and intent of the regulations and does not violate the spirit and intent of the original 

development plan pursuant to Section 1B01.3.A.7.c.(4). I also make such findings and so 

certify. 

Finally, I note that the letter of support from James McGill, another property owner in 

Martin's Choice, requested several conditions be added to an order approving the revised final 

development plan. I believe that each request will be complied with either because the owner of 

Lot 7 has to follow the Martin's Choice Homeowner's Association covenants or this is County 

law. Therefore, I do not think it appropriate to add these as specific conditions of approval. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the Petitioner, I find that the 

Petitioner's special hearing request should be granted with conditions. 

THEREFORE, IT IS ORDERED, this ~ day of December, 2005, by this Deputy 

Zoning Commissioner, that the Petitioners' request for special hearing from Section 500.7 of the 

Baltimore County Zoning Regulations (BCZR), for an amendment to the Final Development 

Plan to reconfigure Lot No.6 and add Lot No.7, be and is hereby GRANTED, subject, however, 

to the following restrictions which are conditions precedent to the relief granted herein: 

1. 	 The Petitioner may apply for their permit and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the 30 day appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, the Petitioners would be 
required to return, and be responsible for returning, said property to its original 
condition. 

2. 	 Compliance with the ZAC comments submitted by the Office of Planning dated June 
27,2005, a copy of which is attached hereto and made a part hereof. 

3. 	 When applying for a building permit, the site plan filed must reference this case and 
set forth and address the restrictions of this Order. 
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Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JVM:dlw 
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PETITIONERS' POST-HEARING 
MEMORANDUM 

Petitioners, Edward K. Dunn, Jr. and Janet E. Dunn (or the "Dunns"), by Robert 

A Hoffinan with Venable, LLP, their attorney, and David P. Scheffenacker, Jr., by 

Jeffrey H. Scherr with Kramon & Graham, P.A, his attorney, respectfully submit this 

Post-Hearing Memorandum in support of approval of their requested zoning relief, as 

follows: 

INTRODUCTION 

This case involves a Petition for Special Hearing flIed by the Dunns, fonner legal 

owners of Lot No.6 of the residential subdivision known as the Martin's Choice Property 

(or "Martin's Choice,,).l On July 11, 2005, the Deputy Zoning Commissioner conducted 

a public hearing on the requested special hearing relief that was continued, at Petitioners' 

I The Dunns filed the instant Petition for Special Hearing and appeared as Petitioners before the Deputy 
Zoning Conunissioner on Monday, July 11,2005, the fIrst day of the public hearing. The Dunns and Mr. 
Jeffrey Scherr, attorney for Mr. Scheffenacker, attended the continued public hearing on Tuesday, 
November 15,2005. Mr. Scherr then entered his appearance on behalf ofMr. Scheffenacker, now legal 
owner of the subject property. 



request, for DEPRM review and approval of a forest conservation plan and other related 

materials. See Petitioners' Exhibit Nos. 9 and 10. The hearing concluded on a second 

day, November 15, 2005. 

The Martin's Choice subdivision is approximately 31.48 acres in total, located 

adjacent to and on the northwest side of Bellona A venue, west of its connection with 

Brightside Road and south of its connection with Rolandvue Avenue, in Ruxton. The 

property is currently subdivided into six (6) lots, each developed with a single-family 

detached dwelling. See Petitioners' Exhibit No.3. The Property's DR. 1 (Density, 

Residential) zoning classification permits one (1) dwelling unit per acre for a total of 

thirty-one (31) dwelling units. Of the available thirty-one density units, residential 

development of the Martin's Choice subdivision has utilized only nineteen (19) percent. 

By way of their Petition for Special Hearing, the Dunns and Mr. Scheffenacker 

request approval to amend the final development plan for the Martin's Choice Property in 

order to "reconfigure Lot No.6 and add Lot No.7" to the plan. See Petition for Special 

Hearing and Petitioners' Exhibit No. 1A-IB. Specifically, Petitioners' Exhibit No. IA 

shows Lot NO.6 in its current condition and indicates its acreage (8.84 acres) and the 

intended line of subdivision through Lot No.6 to accommodate the new Lot No.7. The 

line of subdivision is labeled "NEW LOT LINE CREATED BY THE RESUBDIVISION 

OF LOT 6" on Petitioners' Exhibit No. IA. Lot No.7 will be 4.972 acres, and Lot No.6 

will, therefore, be reduced to 3.868 acres. See Petitioners' Exhibit Nos. IA-IB and II. 

Petitioners' Exhibit IB shows an intended location for a single-family detached dwelling 

on future Lot No.7. Petitioners amended Exhibit No. IB by submission of their redlined 

site plan accepted into evidence on November 15th as Petitioners' Exhibit No. 11. This 
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redlined plan indicates an adjustment to the Lot No.7 dwelling location and, as a result, 

an increased separation from the dwelling rear building line to the Lot No. 7 forest 

conservation/forest buffer area. 

As discussed in detail below, Petitioners produced strong and substantial evidence 

through the testimony of and proffers made on behalf of their expert witnesses, including 

Salvatore C. Crupi, P .E., professional engineer, and Bruce Doak, registered property line 

surveyor, and other lay witnesses and through the introduction ofvarious exhibits to 

demonstrate that the Deputy Zoning Commissioner should grant the requested zoning 

relief. See Petitioners' Exhibit Nos. 7 and 16 (Letters of Support signed by owners Lot 

Nos. 3 and 5) and 8 (Final Development Plan signed by owners of Lot Nos. 2 through 6). 

STATEMENT OF FACTS 

On July 12, 1976, Baltimore County approved the original final development plan 

for the Martin's Choice Property (the "1976 F.D.P."). See Petitioners' Exhibit No. lA. 

The existing conditions ofthe subdivision are shown on the 1976 F.D.P., accepted into 

evidence as Petitioners' Exhibit Nos. lA, as well as the aerial photograph and 

topographic maps accepted as Petitioners' Exhibit Nos. 3 and 4. Lot No.1 is comprised 

of approximately 5.02 acres, Lot No.2 of 5.00± acres, Lot No.3 of 3.04± acres, Lot No. 

4 of 3.27± acres, and Lot No.5 of 6.08± acres. The subject lot, Lot No.6, is now 

approximately 8.84 acres in total. See Petitioners' Exhibit No. 1A. The Martin's Choice 

subdivision is served by two vehicular access points onto Bellona Avenue. Lot Nos. 2, 3, 

4,5, and 6 access Bellona Avenue by way of one shared, community access drive. See 

Petitioners' Exhibit No.4. Lot No.1, owned by Protestants, connects to Bellona Avenue 
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through a separate driveway located north of the Martin's Choice community access 

drive.2 See Id. 

In July of 1976, Edward Dunn executed and recorded a Declaration of Covenants 

and Restrictions (the "1976 Declaration") among the Land Records ofBaltimore County. 

See Petitioners' Exhibit No.2. Mr. Dunn took great care in preparing the 1976 

Declaration in order to ensure that Martin's Choice would be a "well-planned" residential 

community. See Petitioners' Exhibit No.2, p. 1. Article VIII, Section 8.01 of the 1976 

Declaration, entitled "Covenants for Maintenance," reads that "[e]ach owner shall keep 

al1 Lots owned by him, and all improvements therein or thereon, in good order and repair 

...." See Petitioners' Exhibit No.2, p. 7. Article IX, Section 9.02 requires that "[n]o 

structure shall be commenced, erected, placed, moved onto or permitted to remain on any 

Lot ... unless plans and specifications therefor shall have been submitted and approved 

in writing by the Architectural Committee.',3 See Petitioners' Exhibit No.2, p. 8. 

Additionally, Article X of the 1976 Declaration, entitled "General Covenants and 

Restrictions," provides, in pertinent part, as follows: 

Section 10.01. All lots upon the Property shall be used for residential 
purposes only and no dwelling shall be commenc(;'ld, erected, altered, placed or 
permitted to remain on any Lot other than one detached dwelling not to exceed 
two and one-half stories in height. Each dwelling shall be designed for occupancy 
by a single family with a private garage. 

Section 10.02. No lot shall be split, divided, or subdivided for sale, resale, 
gift, transfer or otherwise except that Developer, his heirs and assigns may divide 
Lot No.6 into two lots with neither lot being less than three (3) acres. 

2 Dr. Choon M. Park and his wife, Young Park, and Richard D. Park and Alice S. Park are the legal owners 
of Lot No. I. Before the Deputy Zoning Commissioner on July 11, 2005, Richard Park testified that he 
"lives" at 7323 Bellona Avenue (Lot No. I). The Maryland State Department of Assessments and Taxation 
records indicate otherwise and that only Dr. Choon Park and Young Park reside on Lot No. I. 
3 Mr. Dunn established an architectural review committee, through the 1976 Declaration, for approval of 
residential structure location, design and appearance, and compatibility with other existing structures in 
Martin's Choice. See Petitioners' Exhibit No.2, pp. 7-10. 
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See Petitioners' Exhibit No.2, p. 10 (Emphasis added). Section 10.02 of the 1976 

Declaration prohibits subdivision of any lot other than Lot No.6, and mandates that the 

minimum acreage of a reconfigured Lot No.6, as well asthe lot created by a subdivision, 

not be less than three (3) acres. 

ARGUMENT 

I. 	 Based on the Overwhelming Evidence Presented before the Deputy Zoning 
Commissioner, Petitioners are Entitled to the Requested Special Hearing 
Relief. 

Special Hearings to amend final development plans for residential subdivisions in 

Baltimore County are approved in accordance with Section IBOl.3.A.7 of the Baltimore 

County Zoning Regulations (hereinafter "BCZR" or "Zoning Regulations"). Section 

IB01.3.A.7, entitled "Amendment of approved development plans," provides that a final 

development plan may be amended "in the manner provided under [BCZR,] Section 502" 

and subject to the considerations set forth in BCZR, Sections IB01.3.A.7.b(1) and .b(3). 

According to Section IB01.3.A.7.b(I), the Director of Planning is to notify the Zoning 

Commissioner that the final development plan amendmentls are in accord with the DR 

regulations contained in Article IB of the Zoning Regulations and the Comprehensive 

Manual ofDevelopment Polices ("CMDP"). Section IB01.3.A.7.b(3) adds to the 

amendment process a finding by the Zoning Commissioner that the proposed 

amendment/s are consistent with the spirit and intent ofthe original final development 

plan and applicable DR zone regulations. 

As outlined below, Petitioners produced strong and substantial evidence at the 

hearing before the Deputy Zoning Commissioner to prove that the amendment to the 

1976 F.D.P. for Martin's Choice is in accord the procedures and considerations ofBCZR, 
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Section 502 and Sections 1B01.3.A.7.b(1) and .b(3). Protestants were unable to produce 

any credible evidence, expert or otherwise, to the contrary. 

A. 	 The Evidence Confirms that 1976 F.D.P. Amendment Complies with 
BCZR, Section 502. 

Petitioners examined the proposed change to the 1976 F.D.P. in the context of 

BZCR, Section 502.1 and produced strong and substantial evidence at the hearing before 

the Deputy Zoning Commissioner that the amendment would have little or no impact on 

the surrounding community. Petitioners are thus entitled to the relief requested by way of 

their Petition for Special Hearing. 

Health, Safety, and General Welfare of the Locality 

Edward Dunn, himself, obtained the best evidence that no impact would resu1t 

from approval of the F.D.P. amendment. Prior to filing the instant Petition, Mr. Dunn 

met with all the lot owners of Martin's Choice and presented them with a copy of 

Petitioners' Exhibit No. 1A-1B for review. Each lot owner inspected the proposed 

amendment to add Lot No.7 and considered whether it would have any impact on their 

individual lots and/or the neighborhood, as a whole. As a result of those face-to-face 

meetings, Dr. and Mrs. Burnett, legal owners of Lot No.2, Mr. and Mrs. Mangan, legal 

owners of Lot No.3, Mr. and Mrs. Dillon, legal owners ofLot No.4, and Dr. and Mrs. 

McGill, legal owners of Lot No.5, approved the requested F.D.P. change by signature on 

a copy ofthe site plan. See Petitioners' Exhibit No.8. Of course, Mr. and Mrs. Dunn 

signed the site plan as well. See Id. In addition to the signed F.D.P., the McGills and 

Mangans submitted letters to the Deputy Zoning Commissioner indicating the Petition 

should be approved, and Mr. Dillon and Mrs. Burnett testified before the Commissioner 

that that they have no objection to Petitioners exercising their right to divide Lot No.6 in 
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order to create Lot No.7, as intended by the 1976 Declaration. See Petitioners' Exhibit 

Nos. 2, 7, and 16. The individuals in support account for one hundred (100) percent of 

the lots of Martin's Choice with frontage on the shared access drive new Lot No.7 would 

also use. See Petitioners' Exhibit Nos. lA and 3. Of these supporters, the Dillons (Lot 

No.4), the McGills (Lot No.5), and the Dunns (Lot No.6) are the three property owners 

located in closest proximity to the proposed house location on Lot No.7. See rd. 

In order to further support a finding by the Deputy Zoning Commissioner ofno 

impact, Petitioners, through the testimony of Mr. Scheffenacker, introduced photographs 

that show the significant vegetative screen between the proposed dwelling location on 

Lot NO.7 and the Park property, Lot No 1. See Petitioners' Exhibit Nos. 5 and 6. 

Mr. Salvatore Crupi, expert professional engineer, testified that he examined on­

site drainage patterns and prepared a drainage area map for Martin's Choice in order to 

analyze the potential impact of the additional impervious surface necessary to 

accommodate a residential dwelling on Lot No.7. See Petitioners' Exhibit Nos. 12 and 

13. Mr. Crupi factored into his analysis the additional runoff to be created as well as its 

flow direction. Based on his investigation, Mr. Crupi determined that the proposed 

dwelling and driveway connection to the existing community drive will have essentially 

"zero impact" on the Towson Run during 1, 10, and 100 year storm events and "zero 

impact" on the Park residence located on Lot No.1. Mr. Crupi confirmed that the Park 

residence is located at an elevation of approximately 286 feet, 36 feet above the elevation 

of the 100-year flood plain, which is approximately 250 feet. See Petitioners' Exhibit 

Nos. 4 and 13. The additional runoff associated with new Lot No.7, characterized by Mr. 

Crupi as "insignificant," would, therefore, not affect thePark residence. 
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The Department of Environmental Protection and Resource Management 

("DEPRM") approved the site plan filed by Petitioners .. See DEPRM's August 6, 2005, 

Zoning Advisory Committee ("ZAC") comment It is, therefore, DEPRM's position that 

the proposed amendment will not result in any adverse impact. By way of a letter 

attached to DEPRM's ZAC comment, David Lykens, Supervisor of the Environmental 

Impact Review Section ofDEPRM, confirmed approval of the forest stand delineation, 

forest conservation worksheet and plan, and steep slope and erodible soils analysis. See 

Petitioners' Exhibit No.9. Following issuance ofDEPRM's ZAC comment/Lykens 

letter, the forest conservation plan was signed. See Petitioners' Exhibit No. 10. Mr. 

Lykens confirmed that no further DEPRM approvals are required for subdivision 

approval. See rd. 

Overcrowd Land and Cause Undue Concentration of Population, 

Congestion in Roads, Streets, or Alleys, 


And 

Potential Hazard from Fire, Panic, or Other Danger 


The proposed F.D.P. amendment would result in the addition of one residential lot 

with one single-family dwelling to the Martin's Choice community. See Petititoners' 

Exhibit Nos. lA and 11. A total of thirty-one (31 ) dwelling units are permitted within 

Martin's Choice and, with approval of this Petition for ~pecial Hearing, only seven (7) of 
., 

the available thirty-one (31) units would be used. See Petitioners' Exhibit No. lA, 

general note no. 3. Additionally, a very limited amount ofvehicular traffic wOll:ld be 

associated with the new residence on a daily basis. The amendment would, therefore, not 

overcrowd the Martin's Choice community or cause congestion on the community access 

drive or any of the surrounding roadways, including Bellona Avenue. 
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On behalf of Petitioners, Mr. Crupi also addressed emergency vehicle use of the 

community access drive. Mr. Crupi determined, through his investigation and 

conversations with the Baltimore County Fire Department, that the existing access road 

now provides "adequate access for emergency vehicles.~.', As no change to the 

configuration of the access drive is necessary to accommodate Lot No.7, no potential 

hazard from fire, panic, or other danger should occur. 

Adequate Provisions for Schools, Parks, Water, Sewerage, 
Transportation or Other Public Requirements, Conveniences, or Improvements 

The addition of one residential lot with one single-family dwelling should have no 

more than a minimal impact on these public resources. 

Interference with Adequate Light and Air 

A single-family detached dwelling may not exceed fifty (50) in height in the DR. 1 

zone. See Memorandum Exhibit No.1. Petitioners' 1976 F.D.P. and 1976 Declaration 

further limit residential dwelling height within Martin's Choice in order to preserve the 

character of the neighborhood. Specifically, the F.D.P. indicates a maximum building 

height of forty (40) feet for residential dwellings and the 1976 Declaration reads that a 

dwelling height may not "exceed two and one-half stories." See Petitioners' Exhibit Nos. 

lA and 2. With these restrictions in place, loss of adequate light and air is not a valid 

concern. 
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• 
Inconsistency with Zoning Classification/Zoning Regulations 

Section I.C.2 of this Memorandum addresses compliance with applicable Zoning 

Regulations. As explained therein, the proposed lot layout meets or exceeds all 

applicable setback and other requirements ofthe DR. I zone. 

Impermeable Surface/Vegetative Retention Provisions 
of the Zoning Regulations 

There are no impermeable surface or vegetative retention provisions of the 

Baltimore County Zoning Regulations that apply to the Martin's Choice Property. 

Additionally, as Mr. Crupi explained, because the proposal requires creation of only a 

small amount of impervious area, this factor would, in any event, clearly be satisfied by 

this proposaL 

Petitioners Satisfied Their Burden, Pursuant to BCZR, Section 502 

The comprehensive testimony and evidence offered to the Deputy Zoning 

Commissioner by Petitioners was not rebutted by Protestants. Petitioners, therefore, met 

their Section 502 burden, and the Deputy Zoning Commissioner should grant the 

requested final development plan amendment. 

B. 	 Section 1 B01.3.A. 7.b(1): The Director of Planning Provided 
Notification to the Deputy Zoning Commissioner. 

Section IB01.3.A.7.b(l) of the Zoning Regulations provides that the Director of 

the Office ofPlanning shall notify the Zoning Commissioner (or Deputy Zoning 

Commissioner) ofcompliance with the CMDP and applicable DR. I zone regulations. 
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The Office of Planning reviewed the Petition for Special Hearing and Petitioners' site 

plan filed in the case, and the Planning Director, Arnold F. "Pat" Keller, III, by way of 

his June 27, 2005, ZAC comment, confirmed the proposed amendment is consistent with 

these County regulations. The Director noted that only a review by the Baltimore County 

Design Review Panel is necessary to complete the amendment process. 

C. Section 1B01.3.A.7.b(3): Petitioners' 1976 F.D.P. Amendment 
meets the Spirit and Intent Requirement. 

According to BCZR, Section IB01.3.A.7.b(3), a F.D.P. amendment must be 

consistent with the spirit and intent of the "original [final development] plan," and 

applicable DR. 1 zone provisions ofArticle 1 B of the Zoning Regulations. 

1. 	 The Proposed Amendment is Within the Spirit 
and Intent of the 1976 F.D.P. 

The proposed amendment to accommodate a single-family detached dwelling on 

Lot No.7 is consistent with the original final development plan for Martin's Choice. 

Protestants offered no testimony before the Deputy Zoning Commissioner to prove 

otherwise. 

The 1976 F.D.P. shows the existing subdivision conditions and sets parameters 

for further residential development in the Martin's Choice community. First, a dwelling 

type is specified on the F.D.P. General note no. 3 provides that single-family detached 

dwellings are the intended/permitted dwelling type. Additionally, the F.D.P. indicates 

that Lot No.6 is so improved with a single-family detached house. See Petitioners' 

Exhibit No. lA. Second, the 1976 F.D.P. shows the existing roadway pattern for this 

residential community, labeled "Ex. Drive." The Dunns intended that this drive, in its 

current configuration, serve Martin's Choice and any future subdivision ofLot No.6. 
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Third, the F.D.P. incorporates minimum building setback areas within which residential 

buildings are prohibited. Any new house location must respect the provided setbacks. 

Fourth, Lot Nos. 1 through 5 of Martin's Choice range.in size from 3.04± acres to 6.06± 

acres on the F.D.P. Only Lot No.6 is appreciably larger in size, 8.84 acres. The Dunns 

established the lot lines for Lot No.6 to accommodate another lot by future division ofa 

size comparable to Lot Nos. 1 through 5. See Petitioners' Exhibit No.2. Fifth, a 

maximum building height of forty (40) feet is permitted, pursuant to the F.D.P. See 

Petitioners' Exhibit No. lA, general note no. 11. No residential structures built within 

Martin's Choice may exceed this height. 

According to BCZR, Section IB01.3.A.7.b(3), any amendment to the 1976 F.D.P. 

should be consistent with these existing subdivisions conditions and restrictions. 

Petitioners' special hearing request to amend the 1976 F.D.P. would result in one 

additional single~family detached dwelling in Martin's Choice. The dwelling location 

proposed on new Lot No.7 would respect the existing neighborhood road pattern. 

Specifically, Lot No.7 would have frontage on the existing shared, community drive and 

not require an extension or reconfiguration of the private drive. Additionally, the 

reconfiguration of Lot No.6 in order to create Lot No.7 would also respect the 

established minimum building setbacks areas and result in lots comparable in size to Lot 

Nos. 1 through 5 of the subdivision. For the above~reasons, the dwelling type and Lot 

No.7 layout and dwelling location are within the spirit and intent ofthe original F.D.P. 

Although not required to satisfy their burden to amend the F.D.P., the Dunns, as 

outlined in the Facts Section ofthis Memorandum, set additional limitations on 

residential development in Martin's Choice through the 1976 Declaration. Architectural 
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controls, a maximum number ofdwelling stories restriction, a minimum lot size 

restriction, and a minimum dwelling size are examples of limitations included that will 

further ensure the proposed amendment will be consistent with the existing character and 

conditions of the neighborhood. 

2. 	 The Final Development Plan AI:Dendment Complies with the 
Provisions of Article IB of the Zoning Regulations. 

BCZR, Section IBOI.3.A.7.b(3) also indicates that the proposed amendment must 

be within the spirit and intent of the DR. I regulations contained in Article IB of the 

Zoning Regulations. The County Council intended that certain residential uses be 

permitted by right in the DR. I zone. Section IBOl.I.A of Article IB provides a list of 

those residential uses and Section IB01.2.C lists the building setback requirements for 

such uses in the zone. The proposed F.D.P. amendment is consistent with these 

provisions of the Zoning Regulations. The single-family detached dwelling type is a by­, 

right use in the DR. I zone, and the proposed F.D.P. amendment complies with all 

applicable DR zone setback requirements. The amendment is, therefore, a variance-free 

proposal. 

For these reasons, the proposed F.D.P. amendment is within the spirit and intent 

of the Zoning Regulations for the DR. I zoning classification. 

II. 	 The Proposed Dwelling Location Complies with Building to Property Line 
Setback Requirements. 

Protestants argued the single-family detached dwelling proposed on Lot No.7, in 

the location shown and indicated on the redlined site plan (Petitioners' Exhibit No. 11), 

does not comply with the front building line to property line setback required in the DR. I 
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zone. Specifically, Protestants contend that the "slope gradient" of Lot No.7 somehow 

changes the DR I zone setback requirement. 

Simply put, Protestants' argument must fail. Section 1B01.2.C.1.b of the Zoning 

Regulations provides the building line to property line setback requirements for single-

family detached dwellings in the DR zoning classifications, including the DR. I Zone. In 

the DR1 zone, a twenty-five (25) foot front building line to property line setback is 

required. See BCZR, Section 1B01.2.C.l.b. BCZR, Section 101 defines the zoning term 

"setback" as "[t]he required minimum horizontal distance between the building line (as 

defined in Section 101) and the related front, side or rear property line." (Emphasis 

added) The Zoning Regulations make no provision for varying setback requirements due 

to site topography or "slope gradient." Indeed, DRI zone setbacks and the requirement 

that setbacks be measured on a horizontal plane from building line to property line are 

absolute. There is no authority in the Zoning Regulations for Protestants' suggestion that 

Petitioners should use an alternative measuring technique to establish required setbacks. 

III. 	 The Zoning Review Office and Office of Planning Confirmed that No 
Panhandle Regulations are Applicable to the Martin's Choice Property. 

Petitioners' Exhibit No.1 shows the existing, community drive that serves Lot 

Nos. 2 through 6 ofMartin's Choice. 4 The drive, in its current configuration, would 

serve proposed Lot No.7, as well. See Petitioners' Exhibit Nos. IA and 3. Baltimore 

County approved the subdivision plan for Martin's Choice in July of 1976. The 

development regulations contained in the 1968 Baltimore County Code and amendments 

to the Code adopted prior to subdivision plan 1976 approval date, therefore, apply to the 

14 




subject property. There were no panhandle driveway requirements in effect as of the 

Martin's Choice July, 1976, approval date, which pre-dates the current panhandle 

regulations contained in 2005 Edition of the Baltimore County Code. On that basis, Mr. 

Carl W. Richards, Jr., Supervisor of the Zoning Review Office, and Mr. Jeffrey W. Long, 

Deputy Director of the Office of Planning, confirmed by way of letters dated September 

9,2005, that the existing drive is not subject any panhandle regulations, including those 

contained in Section 32-4-409 of the 2005 County Code. See Petitioners' Exhibit No. 

14A-14B. 

4 This community drive does not serve Protestants' lot, Lot No.1. Protestants take issue with use of this 
existing drive, which is unconnected to their access to Bellona Avenue. 

15 



CONCLUSION 

As outlined above, Petitioners produced strong and substantial evidence of their 

entitlement to the requested zoning relief. Therefore, Petitioners respectfully request that 

the Deputy Zoning Commissioner grant approval oftheir Petition for Special Hearing in 

accordance with the redlined site plan submitted in this case. 

Respectfully submitted, 

~~., A. ''''1-.. jJt,/c.. 
ROBERT A. HOFFMAN 
Venable, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200

ab I/. ltkM--jJJ,J.... 
JEFFREY H. SCHERR 
Kramon & Graham, P .A. 
Commerce Place 
1 South Street, Suite S2600 
Baltimore, Maryland 21202-3298 
(410) 752-6030 

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thi~ay of November, 2005, a copy of the 


foregoing PETITIONERS' POST-HEARING MEMORANDUM was mailed to Richard 


D. Park, 7600 Osler Drive, Suite 415, Baltimore, Maryland 21204. 

~ f Anrf/-. .jJ"~
ROBERT A. HOFFMAN • 

1'01 DOCS1/DHKOIl#217316 vi 
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PART III: COMPREHENSIVE 

MANUAL OF DEVELOPMENT 


POLICIES 


Adopted by the Baltimore County Planning Board on April 16, 1992 
and with Amendments to December .2002 
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. ~ ~ 

Single Family Detached 

I 
. " 

Building Type: Single Family De-' 
,tached~Semi-Detached and Duplex 
Dwellings 

Loc,ation: DR 1~ 2 I 
Minimum setback requirements: I 
• From a front building face to a public 

street right-of-way or property line -- 25 
 Ifeet 

• Between side building faces -- 30 feet .1 
• From a rear building face to a rear 

property line or public street right­
 I 
of-way -- 30 feet 

Minimum setbacks for single filmily delJlcheti semi-del3c/Jed and 
• From a side building face to a public duplex units in D.H. land2 zones. I 
street right-of-way and/or tract bound­
ary -- 25 feet I 
• From side or front building face to 

the edge of paving of a private road -­
35 feet 
 I 
• Setbacks for buildings located adja­

cent to arterial roadways shall be in­
 I 
creased by 20 feet. 

,I 
Building height requirement: 

Maximum building height -- 50 feet. I 

I
Other requirements: 

Open· Space shall be provided in accor­ Idance with the Baltimore County Local 

Open Space Manual. 

\ 
Landscaping shall 


I 
I4 RESIDENTIAL STANDARDS 

_LO_T _L_',,",_E---If--' ~~ j 

f1I!.D. w. L1 t-.lE 

clJ1lte LI~~ STREf!!.T 

Perspective view, minimum setbacks in D.H. land2 

. be provided in accordance with the Baltimore 
County Landscape Manual. 

Where properties are split-zoned, dwellings in 
DR 1 and 2 must use the standards for that 
zone. 

.~ 

I 



C mpany 
2 0 ~llegheny Avenue. 

Maryland 21204 
late 

410-494-6200 

. ~ 	 . •• •Petition for Special Hearing 

to the Zoning Cnrnmissioner ofBaltimore. County 

forthepropertylocatedat 73).5 Bellona Avenue 
which is presently zoned .. D'-"'Rlo..I1io...-______ 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning ~ommissionershould approve 

SEE ATTACHED 

Property is to be posted and advertised as prescribed by the zoning regulations . 
. 	I, or we. agree to pay expenses of above Special Hearing. advertising. posting. etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

lme do solemnly declare and affirm. under the penalties of 
perjury, that l/we are the legal owner(s) of the property which 
is the subject ofthis Petition. 

Contract Purchaser/Lessee: 	 Legal Owner(~}: 

Edward K. Dunn, Jr. 
Name· Type or Print 

Signatllre 	 Signature I 

.IAWC=-l E#- J:>UNN 
Address 	 Telephone No•. 

City 	 State Zip Code 

Attorney For Petitioner: 

Robert A. Hoffman/:Javid H.~~ Baltimore, Ma~y1and 21212-1009 
City Slate Zip Code 

NamliX:kl f/;hry '-4· /\-. Representative to be Contacted: 
Signature. I 

Venable LLP Robert A. Hoffman 
Name 
210 Allegheny Avenue 410-494-6200 

Telephone No. Address 	 Telephone No. 
Towson, Maryland 21204 

Zip Code City 	 State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ---!-/....,:If....:...·/t__ 

UNAVAILABLE FOR HEARING _....,,---,___ 

Reviewed By JL-. Date .bjt;~£ 
p/of!Or'? 
.~RflA£( 

Name· Type or Print 

Avenue 410-377-5641 
Address Telephone No. 
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. 'i ATTACHMENT TO PETITION FOR SPECIAL HEARING 

An amendment to the Final Development Plan to reconfigure Lot No.6 and add Lot No.7. 

TOiDOCS I IDHKOl/#206463 vI 
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Gerhold~ Cross. & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 

Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

• 

l\'Iay 10,2005 

Zoning Description 

7315 West Bellona Avenue 


All that piece or parcel of land situate, lying and being in the Ninth Election District and 
Second Councilmanic District of Baltimore County, Maryland and described as follows 
to wit: 

Beginning for the same at a point in Bellona Avenue at a distance of 580 feet 
more or less Northwesterly along Bellona Avenue from its intersection with Brightside 
Road. Being Lot 6 of "Martin's Choice" as recorded in the Land Records of Baltimore 
County in Plat Book E.H.KJr. No. 39 folio 109. 

Containing 8.84 Acres of land, more or less. 

Note: This description only satisfies the requirements of the Office of Zoning and is 
not to be used for the purposes of conveyance. 

http:www.gcelimited.com
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NOTICE OF ZONING ' 
, HEARING 

The Zoning Commissioner 
,of Baltimore County, by au- , 
thority of the Zoning 'Act, 

, and Regulations of Balti-: 
; (IIore: County will h~ld ',.a '\ 
' hearing in Towson, 

the propertyl 
as follows: ,I 

.' ;" iI, _, .. ;. ' , -:, ~ ....: , 

.C'ase:' #05-656-SI1H',' , 
, 7315 Bellona 'Avenue' " "~ 
; N/slde of Bellona Avenlie; 

580 ,feet northwest '·of. 

: Brightside·Road.'" " ','I


9th Election District, '. " "I 

• 2nd Councilmanic Dis\rict ',; 
i.LegaIOy{ner(s):Eii>yar,d K'I 

and Janet ·E. Dunn, Jr. " , 
Special Hearing: to allow I 
an amendment to'the Final 

, Development '"Plan' ,;" to 'I 
: reconfigure.Ll)t ,n6. 6 and.! 

aadlotmi:7, ' ',.:, ' "I 
'Hearing: Monilay, July 11;. 
I 2005 at, 10:00a.m, ,In, 
, :Room 407, COl!nty Coii~ \ 

Bulldlng,,4I)1, Bosley, AVB~ 
nUB, Towson 21204. , 
, ", ':' .. ~. .- . - _t ' 1,~r • " 

'WILLIAM J, WISEMAN III ," 
: ZoningCommissiorierfor , 
, Baltimore,County '.. . 

, , NOTES; (1) Heanngs are 
; ~andicapped" ", !\ccess.ible; 
,for special, accommoda­

,.tions Pleas'e Contact the' 
,Zonin'g Commissioner's Of-, 

i fice al(41 0) 887-43~6;' ' 
, .(2)' For, infon1)ation con­

cerning.: the ' 'FII,e • ,and/llr 
:Hearing, Contact, the Zon' 

, : ing .Review Qffice ,aH41 0),
887-3391. . . , . 
6/318 June 23'-: . 56186 
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CERTIFICATE OF PUBLICATION 


___---'6""-FIc2::.....=3"-t-f_,20ffi 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of successive weeks, the first publication appearing 

on b 1~3l ,20a2.... 

)J The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 










• 

APPEAL SIGN POSTING REQUEST 

CASE NO. 05-656-SPH 

7315 BELLONA AVENUE 

9TH ELECTION DISTRlCT APPEALED: 12/22/05 

ATTACHMENT (Plan to accompany Petition - Petitioner's Exhibit ~o. 1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, MO 21204 

Attention: 	Kathleen Bianco 

Administrator 


CASE NO.: 05-656-SPH 

LEGAL OWNER: . JANET E & EDWARD K. DUNN 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

7315 BELLONA A VENlJE 
NIS OF BELLONA AVE., 5880 FEET 

NW CIO OF BRlGHTSIDE ROAD 

t'---r--+---=----, 2006. 

By: 
~~r+H-~--~~*_~---------------------

(Sn:.·J"""'\..VI! 



FROM : SSG BOB BLACK ~ FAX NO. : 410 282 7940 

'-. .\ .. .'.1 

TO: Venable, Attorneys At Law 

FROM: SSG ROBERT BLACK 
Phone;::41(j...282-7940I {'etl: 410-499-794Q 

Selld check$ to.: Robert Black 
1508 Leslie Road 

-<: Dundalk, Ma:;.rland 21222 

NUMBER OF SIGNS: __I ..........--­
COSTPER SIGN: 
T'OTAL PAYMENT DUE .. 0";/" 7,85.06 

-------~-----------------------
CASE NUMBER: " O!/~>?,-s?H 
ADDRESS SIGN POSTED: :'::. ' 

lJJATE POSTED: /0" ~9' os 

. , / 

... ... 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, June 23, 2005 Issue - Jeffersonian 

Please forward billing to: 
Amy Dontell 410-494-6244 
210 Allegheny Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 05-656-SPH 
7315 Bellona Avenue 

N/side of Bellona Avenue, 580 feet northwest of Brightside Road. 

9th Election District - 2nd Councilmanic District 

Legal Owners: Edward K. & Janet E. Dunn, Jr. 


Special Hearing to allow an amendment to the Final Development Plan to reconfigure Lot no. 6 
and add Lot no. 7. 

Hearing: Monday, July 11,2005 at 10:00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


.IA M III. 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 


. NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING. CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



Department of Permit;s 4 
• BI' C .Development Management· . . a tlmore ounty 

Director's Office James T. Smith, J/:, COllllly ExeclIIil'e 
. Tilllolhv M. Ko/roco, DireclOr Coumy Office Building 


III W Chesapeake Avenue 

Towson, Maryland 21204 


Td: 410-887-3353 '. Fax: 4! 0-887-5708 


June 14, 2005 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 05-656-SPH 
7315 Bellona Avenue 
N/side of Bellona Avenue, 580 feet northwest of Brightside Road. 
9th Election District - 2nd Councilmanic District 
Legal Owners: Edward K. & Janet E. Dunn, Jr, 

Special Hearing to allow an amendment to the Final Development Plan to reconfigure Lot no. 6 
and add Lot no. 7 .. 

Hearing: Monday, July 11,2005 at 10:00 a.m. in Room 407, County Courts Bu'ilding, 

401 Bosley Avenue, Towson 21204 


'2:1l~to~ 
Director 

TK:klm 

C: Robert A. Hoffman, Venable, LLP, 210 Allegheny Avenue, Towson 21204' 

Edward & Janet Dunn, 7315 Bellona Avenue, Baltimore 21212-1009 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JUNE 25,2005. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410'-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycle<! PaOf3l 

www.baltimorecountyonline.info


•Qtount~ ~oarb of l'PptaIs of ~aHimortorountt! "
- : 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse 400 Washin to 

April 25, 2006 

NO ICE OF ASSIGNMENT 

CASE #: 05-656-SPH IN THE MA~ER OF: JANET E. & EDWARD K. DUNN ­
Legal Owne '(petitioners 7315 Bellona Avenue 

9th Elec . tili 
\ 
District; 2nd Councilmanic District 
\ 

\ 

12/08/2005 - D.z.C. 'Order in which requested zoning relief was GRANTED, 
subject to res 'ctions. 

~\ 
ASSIGNED FOR: TUESDAY JUNE 2 \2006 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore srties should consider the 
advisability of retaining an attorney. ~ 

Please refer to the Board's Rules of Practice & Procedure, A\ endix B, Baltimore County Code. 

\ 
IMPORTANT: No postponements will be granted without suffic'e~t reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. o\postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance ~Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this o~ce at least oneweekprior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Appellant 	 : Office of People's Counsel 

Counsel for Petitioners /Legal Owners Robert A. Hoffman, Esquire 
David H. Karceski, Esquire 

Petitioners /Legal Owners Janet E. and Edward K. Dunn 
Bruce Doak IScott Lundgren Gerhold, Cross & Etzel, Ltd. 

Matthew Dillon 

Kathleen Burnett 

David and Debbie Scheffenacker 

Devin Leary !Human and Rhode 

Salvatore Crupi, P .E. 


Mr. and Mrs. Michael Mangan 

Counsel for Contract Purchaser 	 : Jeffrey Scherr, Esquire 

Protestant 	 : Choon M. Park 

William J, Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

Printed wilh Soybean Ink 
on Recycled Paper 



Department ~f Permits an_I .... . ." 

Development Management BaltImore County 

Development Processing James T Smith, Jr., County Executive 
Coun~ Office Building Timothy M. Kotroco, Director 

I II WI Chesapeake Avenue 
Towson, j"laryland 21204 

July 5,2005 

Robert A. Hoffman 
Venable, LLP. 
210 Allegheny Avenue 
Towson, Maryland 21204 

Dear Mr. Hoffman: 

RE: Case Number: 05-656-SPH, 7315 Bellona Avenue 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on June 9, 2005. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition, All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case, All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

W, Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR: clb 

Enclosures 

c: People's Counsel 
Edward K, Dunn, Jr. 7315 Bellona Avenue Baltimore 21212 

.... __J .. 
, 

r' 
. ' :~ . 

"' 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: June 28, 2005 
Department of Permits & Development 
Management 

~ 
FROM: 	 Dennis A. Kennedy, Acting Supervisor 

Bureau of Development Plans Review 

SlJBJECT: 	 Zoning Advisory Committee Meeting 
For June 27, 2005 
Item No. 633, 639~\645, 647; 648, 
649,652,653,65~658,660,66l 

The Bureau of Development Plans Review has reviewed the subject zoning 
items, and we have no comments. .' 

DAK:CEN:clw 
cc: File 
ZAC-NO COMMENTS-06282005.doc 
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BALTIMORECOUNT~ MARYLAND 


INTER-OFFICE CORRESPONDENCE 
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TO: 	 Timothy M. Kotroco, Director DATE: June 27, 2005 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 

INFORMATION: 

Item Number: 

Petitioner: 

. Zoning: 

Requested Action: 

7315 Bellona Avenue 

5-656 

Edward & Janet Dunn 

DR I 

Special Hearing 

SUMMARY OF PETITION: 
The subject property requests a special hearing to amend the final development plan of Martin's 
Choice. The Development Review Committee approved a refinement to the record plat, DRC# 
061404C, on June 21, 2004. 

The change to the existing development plan must comply with Bill 56-04. The applicant should 
contact Jenifer German at 410-887-3480 for more information about the DRP process, 
scheduling, requirements and submissions. 

SUMMARY OF RECOMMENDATIONS: 
The Office of Planning does not oppose the petitioner's request to reconfigure lot 6 and add lot 7 
to the Martin's Choice FDP provided the following note is added to the plan: 

• 	 "The amended development plan is within the Ruxton-Riderwood-Lake Roland Community 
Plan area. As per Bill 56-04 any change to a development plan that involves new 
construction is subject to the review, comments, and approval of the Design Review Panel. 
Proposed house plans, building elevations and materials shall be reviewed and approved by 
the DRP prior to issuance ofany building permits. JJ 

.For further infonnation concerning the matters stated here in, please contact Diana Itter at 410­

,887-3480. 

i ;, i 
~ 	~ ~ W.IDEVREVlZAC\5-656.d". 
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Prepared by: ~ , ~ -~ 

Division Chief: ..~~ 
AFKlLL:C/ ­

W:\DEVREV\ZAC\5-656.doc 
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County Office Building, Room 111 June 20,2005 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of April 4, 2005 

Item No. ~ 
633,639,643,644,645,646,647 .648,649,650,651 ,652,653,654,655~57, 
658,659,660 and 661 

Pursuant to your request, the above referenced planes) have been 
reviewed by this Office and the comments below are applicable and required 
to be corrected or incorporated into the final plans for the property. 

The Fire Department has no comments at this time . . 
If you have any questions contact my office. 

Acting Lt. Warren T. Moffitt 
Fire Marshal's Office 
410-887-4880 
MS-ll02F 

Cc:file 
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Robert L. EhrlIch. Jr.• Governor I State~Drit'en1€j;.z:reI IRobert L. Flanagan, Secretary 
Michael S. Steele. Lt. Governor 0,\1 Neil J. Pedersen. Administrator 

Administration ;; 


Maryland Department of Transportation 


Date: tf.. Z ". o-S-

Ms. Kristen Matthews RE: BaltimOr~~vBaltimore County Office of Item No. &?,", JI.L. 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

We have reviewed the referenced item and have no objection to approval. Our review has 
determined that no construction is required within the State Highway Administration's right-of-way. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

Steven D. Foster, Chief 
Engineering Access Permits Division 

My telephone number/toll-free number is _________ 

Maryland Relay Service for Impaired Hearing or Speech. 1.800.735.2258 Statewide Toll Free 


Street Address: 707 North Calvert Street· Baltimore. Maryland 21202 • Phone 410.545.0300 • www.marylandroads.com 


http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us
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. RE: PETITION FOR SPECIAL HEARING BEFORE THE* 

7315 Bellona Avenue; N/side Bellona Avenue, 
580' NW Brightside Road * ZONING COMMISSIONER 
9th Election & 2nd Councilmanic Districts 

. Legal Owner(s): Edward K & Janet Dunn * FOR 

Petitioner(s) 


BAL TIMORE COUNTY 
* 

05-656-SPH* 


* * * * * * * * '* * * * * 


ENTRY OF APPEARANCE 

Please enter the appearance of People's' Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case. ~~l!lm:Bmv 
PETER MAX ZIMERMAN 
~ople 's Counsel for Balti~ore County 

LOJ1clQ' ~ ffrml ill)
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 16th day of June, 2005, a copy of the foregoing Entry 

of Appearance was mailed to Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny 

Avenue, Towson, MD 21204, Attorney for Petitioner(s). 

RECEIVED ~nh~J~ 
PETER MAX ZIMMERMAN 

JUNJ:6,~ People's Counsel for Baltimore County 

ftCPr..........•.. 




Department of Permits a...a 

Development Mali.ageme~ 
 • Baltimore County 

Developnlcm Processing James T Smith, Jr., Couilly Executive 
Timothy M, Kotroco, Director Counry Offlce Building 


I I I W Chesapeake Avenue 

Towson, Maryland 21204 


January 6, 2006 

Robert A. Hoffman, 

David Karceski, Esq. 
 ~lE(c!HW1!lDJ
Venable, Baetjer & Howard, LLP 
210 Allegheny Ave. JAN 092006 
Towson, MD 21204 BALTIMORE COUNTY 
Dear Messrs. Hoffman & Karceski: 	 BOARD OF APPEALS 

RE: Case 05-656-SPH, 7315 Bellona Avenue 

Please be advised that an appeal of the above-referenced case was filed in this office on 
December 22,2005 by the Office of People's Counsel. All materials relative to the case have 
been forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the Board at 
410-887-3180. 

~\f;f~tc~ 
Timothy Kotroco 
Director 

. TK:raj 

c: 	 William J. Wiseman III, Zoning Commissioner 

Timothy Kotroco, Director of PDM 


!People's Counsel of Baltimore County, MS #2010 
Bruce Doak & Scott Lindgren, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Ste. 100, Towson, MD 21286 
Matthew Dillon,. 7311 Bellona Ave., Baltimore, MD 21212 
Kathleen S. Burnett, 7317 Bellona Ave., Baltimore, MD 214- 12 
David P. & Debbie Scheffenacker, 7315 Bellona Ave., Baltimore, MD 21212 

i 

Salvatore C. Crupi, P.E., 10540 York Road, Suite M. Hunt yalley, MD 21030 

Devin Leary, Human & Rhode, 512 Virginia, Ave., Towson,IMD 21286 

Jeffrey H, Scherr, One South St., 26th Floor, Baltimore, MD' 2120 I 

Michael & Kim Mangan, 7309 Be\lonaAve., Baltimore, MD 21212 

Mr. Park, 7325 Bellona Ave., Baltimore; MD 21212 


Visit the Counry's Website at www.baltimorecounryonline.info 

Printed on Recycled Paper 

www.baltimorecounryonline.info


Iltimore 	County, Maryland­
. OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410-887-2188 . 
Fax: 410·823·4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 

People's Counsel December 22, 2005 Deputy People's Counsel 

Timothy Kotroco, Director 
Department ofPermits and 

Development Management 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Hand-delivered 

Re: 	 PETITION FOR SPECIAL HEARING 
N/S ofBellona Avenue, 580'NW cliine ofBrights ide Road 
(7315 Bellona Avenue) . 
9th Election District; 2nd Council District 
Janet & Edward Dunn- Petitioners 
Case No.: 05-656-SPH 

Dear Mr. Kotroco: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 
Board of Appeals from the Findings of Fact and Conclusions of Law dated December 8, 2005 by 
the Baltimore County Deputy Zoning Commissioner in the above-entitled case 

Please forward copies of any papers pertinent to the appeal as necessary and appropriate. 

Very truly yours, . 

a}1~Z~ 

Peter Max Zimmerman RECEIVE 0 
People's Counsel for Baltimore County 

flJECe'~12 ~ tJ--oJ.-L
Per.:!ft::.... Carole S. DZ i-

Deputy People's Counsel 

PMZlCSD/rmw 

cc: 	 Mr. Robert A Hoffman, ES-iuire 
Mr. David Karceski, Esquire 
Mr. Choon M. Park 
Ms. Nancy Horst 



'f 

APPEAL 

Petition for Special Hearing 

7315 Bellona Avenue 


N/S of Bellona Avenue, 5880' NW ell of Eirightsid'eRoad 

9th Election District, 2nd Councilmanic District 


Janet E. & Edward K., Dunn '- Owners 


Case No.: 05-656-SPH 

v' Petition for Special Hearing (June 9, 2005) 

aI Zoning Description of Property 

/ Notice of Zoning Hearing (June 14, 2005) 

,,/ Certification of Publication (June 23, 2005) The Jeffersonian 

/certificate of Posting (6/23/05) by John Dill 

V'Certificate of Posting (10/29/05) by Robert Black 

/'Entry of Appearance by People's ,Counsel (June 16, 2005) 

/ Petitioner(s) SigrHn Sheet Two Sheets ~m Inw 
, Protestant(s) Sign-In Sheets 

None in File JAN 082006 
/ Citizen(s) Sign-In Sheet- Two Sheets BALTIMORE COUNTY 
a/' Zoning AdviSOry Committee Comments BOARD OF APPEALS 

Petitioner's Exhibits 

~ Sheet 1 of 2 1s! Amended Final Development Plan 

..-2/ Declaration of Covenants & Restrictions 

"3. _ Aerial Photograph 


,Z' Drawing Showing Forest Buffer ' 
-15. Sheet 2 of 2 - 1s1 Amended Final Development Plan . 

~/8 Photographs . 

t.2':'. Letter of Support from Michael D. & Kim L. Mangan 

~ Transparency of Sheet 20f 2 - 1s1 Amended Final Development Plan' 

ur.' Letter to Scott Lindgren, Gerhold, Cross & Etzel, Inc. from 'David Lykens, Environmental 

. ..)mpact Review dated August 6; 2005 w/ attachment ' 
tKr Forest Conservation Plan- 1"1 Amended Final Development Plan 
~ Red-Lined Sheet 2 of 2 - 1st Amended Final Development Plan 
~ 'Resume Salvatore C. Crupi, P.E: , 
~ Proposed Conditions to Drainage Map for Development ' 
1,.A"4A Letter to Carl Richards from David Karceski, Esq. dated September 9,2005 signed by 

/Carl Richards on 9/16/05 ' 
...1'4B Letter to Carl Richards from David Karceski, Esq. dated September 9,2005 signed by 

/ Carl Richards on 9/9/05 ' 
vf5. Certificate of Liability Insurance - Insured: Martin's Choi'ce Association 
c;t6.Undated Letter to Zoning from James T. McGill in support of development w/ conditions 

Protestants' Exhibits: 

v(A pages of Photographs , , ' 
'rCA ...Baltimore County Metropolitan District Key Map- Sanitary Sewers 
~ Baltimore County Public Works Map of Bowen Mill Road & Easements North & East of 

Oakhill SubdiviSion 

Misc~neous (Not Marked as Exhibits) .' .. ' . 
...('.J,eller of Support from Michael D. & Kim L. Mangan dated July 10, 2005 
<~etter. from, The Parks to John V. Murphy dated November 22, 2005 (2 pages) 
~~b:iite';'.f~om ~~he;l?arRs;.lo,JohwV. MurphY'c!.aled; f:\IbVembe(':~5, ~2005 w"·.~ppendix.A 

,). '(~fP$gI3S) , , . .',,' 
o~';. :Petition¢rs'PcosH::Iearin~:"Memorandum with;Ex~ib.itNo., 1attachment{20"P?gesr"­

t~jqepu1Z0nirlg,: co.mmissio~er.·s,Order vlJecembev8. 2005) GRANT:ED. 

, ltf' Notice~of Appeal received.on December 22,2005 from Office of People's Counsel V 
, . 

c: Wiiliam 1. Wiseman III. Zoning Commissioner 
. Tirrothy Kotroco, Director of PDM ' ' 


peqple's Counsel ofBaitimore County, MS #2010 

Ropert'A. Hoffman, Esq. & David Karceski, Esq., Venable, Baetjer & Howard, LLP, 210 Allegheny 

Ave., Towson, MD 21204 .. 

Bnice Doak & Scott Lindgren, Gerhold, 'Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Ste, I ~O,


I ' . 
To!"'son, MD 21286 

Matthew Dillon, 731 I Bellona Ave., Baltimore, MD 21212 

Kathleen S. Burnett, 7317 Bellona Ave., Baltimore, MD 21212 

Da~id p, & Debbie Scheffenacker, 7315 Bellona Ave" Baltimore,MD 21212 

Sa!r.',1I6re C. Crupi,P.E., 10540 York Road? Suite.M. Hunt Valley, MD 21030 

Deym Leary, Human & Rhode, 512 ';lrglma Ave., Towson, MD 21286 

Jeffrey. H, Scherr, One South St., 26 Floor, Baltimore, MD 21201 

Michael &.Kim Mangan, 7309 Bellona Ave., Baltimore, N1D 21212 

Mr; Park. 7325 Bellona Ave., Baltimore, MD 21212 

i ' 
date.se~l'Januar:y,(j;. 2006, raj 

http:received.on


• 

CASE #: 05-656-SPH IN THE MATTER OF: JANET E. & EDWARD K. DUNN-

Legal Owners /Petitioners 7315 Bellona Avenue 
9th Election District; 2nd Councilmanic District 

,/ 

SPH Amendment to FP to reconfigure Lot No.6 and LotNo. 7. 

12/08/2005 - D.Z.C. 's Order in which requested zoning relief was GRANTED, 
subject to restrictions. 

4/26106 """''''1>,111111;;11' sent to following; assig!1ed for hearing on Tuesday, June 27, 2006 at 10 a.m.: 

Office ofPeople's Counsel 

Robert A. Hoffman, Esquire 

David H. Karceski, Esquire 

Janet E. and Edward K. Dunn 

Bruce Doak IScott Lundgren Gerhold, Cross & Etzel, Ltd. 

Matthew Dillon 

Kathleen Burnett 

David and Debbie Scheffenacker 

Devin Leary !Human and Rhode 

Salvatore Crupi, P,E. 

Mr. and Mrs. Michael Mangan 

Jeffrey Scherr, Esquire 

Choon M. Park . 

William J. Wiseman III IZoning Commissioner 

Pat KeJler, Planning Director 

Timothy M. Kotroco, Director IPDM 


6/14/06 Joint Motion for Remand filed by Carole S. Demilio, Deputy People's Counsel for Baltimore County, 
Robert A. Hoffman, Esquire, and David Karceski, Esquire, on behalf of Edward and Janet Dunn, Jr., 
Petitioners; and Jeffrey R Scherr, Esquire, on behalf of David P. Scheffenacker, Jr. 
-- Order of~emand to be issued; hearing in this matter pulled from Board's schedule. 



November 25, 2005 

John V. MUI:phy 
Office ofZoning CommissiQner 
Baltimore County RECEIVED 
Suite-405; County Courts Building 
Towson,~ 21204 DEC - E 2005 

Via Hand Del1ery 
lONING COMMISSIONER 


FROM: 	 Park 
7325 Bellona Av~nue 
Baltimore, ~ 21204 

RE: HearingOfficer':s-CaseNo:-05..:656-SPH. 
~t1rElectionDistrict,.2rnf-COIlDciJmanjc::District 
(7315 Bellona Avenue) 
Closing Statement from Parks (Written) , 

(Total 3 pa..ges + l~a.ge Enclosure", A-p-pendix A)
'( 

DeaF Commissioner Murphy; 

The-following is a written closing statement-from the-Parks' (owners ofL<)t #1) 
which is B:djacent to the proposed subdivision (Lot #7). As owners ofLot #1. we raise 
some issues for the Commissioner to consider when evaluating this proposed subdi1sion­

Sewage 
As we noted during the hearing, the issue ofLot #7' s access to sewage must beresQlved. 
Lot #7 has no easily accessible public sewer access, and to our ~owledge currently has 
no right of access/use to- a private sewer system. 

Said right of access/use must be ~pecificalJy and s~parate!y obtained from that entity, in 
this case Martin's Choice Homeowner's Association, that has ownership ofthis rig4t. As 
the owner ofits_private sewer ~steII1, the Homeowner's Association is l~ally and 
financially responsible for the upkeep and maintenance of the sewer, not BaltilJ10re 
County, and therefore granting ofri~hts to access to this private sewer must be discussed 
as a specific and separate issue by all members of the Homeowner' s Associ~tion. 

- _, ~_~ - - - _~_ -	 I 

Fax # Fax # 

1 



(eon't from Page 1) 

Approval ofthe subdivision should not be considered de facto approval for Lot #1's right 
to access the sewer. 

Baltimore County Code (BCC) Compliante 
The overriding issue and problem with the.,Proposed subdivision to create Lot #7 is that 
the original development plan was approved in 1976; while the proposed subdivisioJl Lot 
#7 is being delineated in 2005. Since 197f!, numerous codes and r~lations have been 
passed which directly impact this proposed subdivision. For example, enclosed is , 
Appendix J\ entitled Minor Subdivisions Impact ofBill No. 172-89 from the Baltimore 
County PUM-Policy No. lI.e; which states 

• 	 Section 32-4-409(k:). Bec" requires that aIly,.panhandle lot ofa minor residential 
subdivision, that was subdivided prior· to the effective date of this legislation, 
[January 26. 199Q] be subject to the requirement of this section before a buildi'.l$ 
permit·may be issued. 

The letters submitted from the Zoning Review Office and the Office ofPlanning by 
petitioner indicate that those entities m~'y be unaware of this more recen~reguirement of 
the Bee which was passed in 1990. Because subdivision to create Lot #7 is being 
submitted for approval in 2005,. turrent codes and !"~lations, and not tbose in effed in 
1976 are applicable. 

There are other Bee compliance issues to con'sider: 

• 	 Emergency vehicular access - As noted during the hearing, the officials from the 
Fire Department were reluctant toprovide written approval of the ade,guacy ofthe 
current access road. At issue are the narrowness ofthe one-way driveway 'Yhich 
would access Lot #7, and the lack ofroom to accommodate a lar.,ge fire truck 
should one be required to respond. 

• 	 Drivew~ len.,gth - Bee allows for a miOOmum len.,gth of 500 ft. Drivew~ is 
currently 959 feet. 

.' 	Driveway width Bee requires minimum width of 10 feet per lot where th:t'ee or 
more lots are involved. Driveway is currentJy 10ft in width for its entire length 
and including, the· proposed subdivision would serve 6 lots (Diana Itter of the 
Office ofPlanninE has stated to us that Lots #4" 5, Q, andprQPosed Lot #7 are 
panhandle lots, and that Bee regulations governing panhandle lots apply.) 

Adverse Effeds of Development 
We,wouldJike to be assured thatthe new development does not in any way adversely 
affect our prQJJeIj:y., includin.,g but not limited to, chan.,ges in the current flow and erosion 
pattern ofsoil and water, as we are topologically on a lower gradient. In the event that 
any changes or damage occur, our request is to have our property restored to the 
original condition. 2 



(con't from Pa.ge 2) 

As we noted during the hearing, there is a danger ofpotential flooding from the cqlvert 
between Towson Run and Lake Roland(under Bellona Avenu~) affecting our 
property(Lot #1). (see Photo #6-Clogged Culvert) Petitioner's expert witnes!j, Mr. 
Crupi, was not aware ofthe clqgged culvert issu~, and did not include this "clo"gged 
culvert" in his analysis of the potential impact from storm ev.:ents. 

Additional- Issues 
) 

• 	 7315 Bellona Avenue(Lot #6) was originally constructed in 185~ and 
historical issues may apply. . 

• . 	 Safety- We have looked at other counties in the United State~ for 
precedents on number of houses served \Jy a common drive. Other 
counties gauge traffic flow and safety by multiplying the number of 
houses shariqg the common drivewID'1;>y an avef38e of3 cars'per house. 
Using this measure, in this case, 6 homes at J cars per home would. mean 
18 vehicles in total usiQg a narrow, 10Qg, one way drive. 

Health, Safety & General Welfare 

Finally, foremost in any decision to subdivide should be concerns for the health, safety 
and welfare of the community that is directly affected by this ruling. Safety issues,apd 
potential hazards should be carefully considered, e!)pecialJy when a ruliog can exacerbate 
an existing unsafe area or condition. Although the commissioner can not reverse . 
development,plans made in the.past (1976), the commissioner has within his purview the 
power to· avoid both future hazards and additional problems that a proposed subdiyision 
may create. 

Cc: 	 Mr. Hoffman 
Venable, LLP 
210,AJlegheny Avenue 
PO Box 55JJ 
Towson, MD 21285-5517 

Enclosure: Appendix A- PDM-Policy No. lIe Minor Subdivisions-Impact of BiJI No. 
172-89 

3 



,. APPENDIX A 


P,DM - POLICY NO. H.e . 

MINOR SUBDIVISIONS 
I 

IMPACT OF.BILLNO. 172-89 

The panhandle legislation adopted by the Baltimore County Council on December 4, 1989, 
known as Bill No. 172-89, became effective JanuarY 26, 1990. In addition to c1arifyiI1g 
county policy concerning panhandle lots, this law places restrictions on subdivisions and the 
building permit processing of minor developments of three lots or less usingpanhandle lots. 

A panhandle lot is a lot so shaped and situated that its only frontage or access to the local or 
collector street is a narrow in-fee strip of land which contains a drivewl;W and ~y contain 
water, sewer lines, and other utilities. 

. ' 

Section 32-4-106(a)(2), Baltimore Countv Code (BCC), requires that minor residential 
subdivisions with apanhandle drivewCo/ are su~ject tO,Article 32, Title 4, Subtitle 2 of these 
regulations, but exempt from Sections 32-4-211 through 32-4.;217 and 32-4-226 and 32-4­
227 requirements. . 

, 
Section 32-4-409(k), BCC, requires that any panhandle lot of a minor residential 
subdivision, that was subdivided prior to the effective date of this legislation, be subject to 
the requirement of this section before a building permit may be issued. 

Minor Subdivision Checklists 
i 

Developments impacted by Bill No. 172-89 should follow minor subdivision plan checklists 
contained in these policies. Developments not impacted by this bill should follow the same 
checklist but indicate NtA where the checklists are applicable to panhandles. 

Although the checklists are extensive, the intention is to identify any items the county needs 
to understand in order to make reasonably informed decisions concerning minor 
development projects. It is the responsibility of the engineer/surveyor preparing the plan to 
be sure that no items are omitted. 

The developer should be prepared for a minimum of two to thfee months to process the 
minor subdivision plan. If there are questions, please refer to the attached list of agency 
staff representati ves.· . 

8 
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November 22.2005 

TO: Commissioner John V. MJU1lhy 
Baltimore County 
Zoning CommissioneF· 
Suite 405, County Courts Building 
401 Bosley Avenue 
Towson,.I\ID 21204 
Fax (410) 887-3468 

FROM: Park 
(Mailing Address)­
7600 Osler Drive. Suite 415 
Baltimore, MD 21204 
(410) 823-6886 
Fax (410) 823-6889 

RE: C~.#OS-656- SPH 

Mr. MlYl'hy; 

Following the final hearing for this case #05656, on November 15,2005, you ggmted 
petitioner's counsel's request (Mr. Hoffinan) for a delay in presenting closing 
statements, and allowed these statements to be completed in writing within 2 weeks from 
the date ofthe hearing 11/15105. 

As these concludiIl,g statements are.senerallypresented ora1~y at the end ofthe heariJ}g, in 
public, we would like to request, with Mr. Hoffman'sapproval, that you set a definitive 
date and time deadline for the submission ofthese written statements to your office\ We 
would also like to request that both parties are provided a coPY. either electronically or on 
paper, ofall statements by the day after the deadline. 

We would appreciate your help in this logistical matter, to ensure fairness and full 
disclosure. 

Sin~ely, 

The Parks 

~_':l.- ~~ " •• ~~ 

~ 

" I 
I 

i 

, I 

Post-ir' Fax Note 7671 
To 

~ 
Fro 

Co. 

Phone # f'-\.\ 
Fax # Fax # 
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STATE OF MARYLAND 

BALTIMORE COUNTY 


TO WIT: 

I hearby swear upon penalty of perjury that I am currently the Executive Director 
of the Board Governors of The Ruxton-Riderwood-Lake Roland Area Improvement 
Association, Inc. 

ATTEST: 	 The Ruxton-Riderwood-Lake Roland Area 

Improvement Association, Inc. . 


9~YJt-WkfI<Z 
Judith Wright, Secretary 	 Nancy rden Horst 

June 27,2005 
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Michael D. and-Kim L. Mangan 


7309 Bellona Ave. 

Baltimore, Md. 21212 


July 10, 2005 

To: Zoning Board ofBaltimore County 
Baltimore County, Maryland 

Re: Case# 05-656-SPH 

The undersigned owners of7309 Bellona Ave.(Lot 3 ofMartins Choice) have no 
objection to the subdivision of the property known as 7315 Bellona Ave. (Lot 6 of 
Martins choice) as outline in case number 05-656-SPH. 

Michael D. Mangan 

Kim L. Mangan 
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LlSERS S 5,. PAGE 9J I 

RESTRICTIONS. EASEMENTS AND LIENS 

THIS DECLARAT}ON OF COVENANTS AND RESTRICTIONS, Hade this 16th day 
of June. 1976. byVEDWARD K. DUNN, JR., hereinafter referred to as "Developer." 

WHEREAS Developer haa heretofore acquired the fee simple interest .. 
in the land described in Exhibit A annexed hereto and made a part hereof. 
said land in ita entirety being hereinafter referred to as the "Property"; 

WHEREAS Developer intends to develop the Property into a residential 
community to be known 8S "Hartin's Choice," affording well-planned 
residential and recreational uses, facilities and areas; and 

WHEREAS. in order to accomplish the aforementioned purposes. the 
Developer deems it desirable to subject the Property to the covenants, 
restrictions. easements. charges, assessments and liens hereinafter set 
forth for the mutual benefit of all of the future owners of the Property; 
and 

WHEREAS Developer has incorporated under the laws of th~ State of 
Maryland. a non-profit corporation. known as "Hartin's Choice Association, 
Inc." which shall be delegated and aSSigned full power and authority 
with respect to the assessment. collection and application of all charges 
imposed hereunder; the enforcement of all covenants and restrictions 
contained herein and all liens created hereby; and. the management and 
maintenance of the facilities and services referred to her~fter. 

NOW, THEREFORE. THIS DECLARATION OF COVENANTS AND RESTRICTIONS 

WITNESSETH: that for and in consideration of the premises. Edward K. 

Dunn. Jr •• Developer. does hereby establish and impose upon the Property 

the covenants. restrictions. easements. charges •.assessments and liens 


. (hereinafter referred to as "Restrictions") hereinafter set forth. to be 
jointly and/or severally observed snd enforced by the Developer; his 
successors and assign8 and all Owners. as hereinafter defined. intending 
that the same shall run with, burden and bind the Property, to wit: 

ARTICLE I 

Definitions 

Section 1.01. "Architectural C01IIIrlttee" S8 defined in Section 9.01 

hereof. 


Section 1.02. "Association" shall mean and refer to MartinYs 

Choice Associntion, Inc. 


Section 1.0]. "A9sociation Land" shall m~n that portion of the 

Property owned by the Association. or upon which the Association has 

easement rights, and maintained by it for the common use 'snd enjoyment 

of ita members. 


Section 1.04. "Board" shall mean and refer to the Board of Directors 

of the AS8ociation. 


Section 1.05. "Declaration" shall mean and refer to this Declaration 

of Covenants and Restrictions as the same may from time to time be 

auppleaented or ..ended in the manner prescribed herein. 


TRANSFER TAX NOT REQUIRED
7- 1ft· It: 

Walter R. Richardson 

jJ;r-of finGn:o j} 

Pen LJV,w.' ! . .&f 4~. 
AII,....lIed Signa,," 
~ . 

......,,-.-~-~ 

~~ .... 



Michael D. and KimL. -Mangan 

7309 Bellona Ave. 


Baltimore, Md. 21212 


July 10, 2005 

To: Zoning Board ofBaltimore County 
Baltimore County, Maryland 

Re: Case# 05-656-SPH 

The undersigned owners of 7309 Bellona Ave.(Lot 3 ofMartins Choice) have no 
objection to the subdivision of the property known as 7315 Bellona Ave. (Lot 6 of 
Martins choice) as outline in case number 05-656-SPH. 

Michael D. Mangan 

Kim L. Mangan 



/ . e 
,,< Departtnent of Environmental Protection 

and Resource Management Baltimore County 

401 Bosley Avenue, Suite 416 James T Smilh, Jr., COl/lily ExeclIlive 
David A. C. Carroll, Director Towson, Maryland 21204 

August 6, 2005 
Mr. Scott Lindgren 
Gerhold, Cross & Etzel, Inc . 

.320 East T owsontown Blvd. 
Towson, MD 21286 

Re: 	 Dunn Property 
Martin's Choice 

Dear Mr. Lindgren: 

The Environmental Impact Review Section is in receipt of a revised final 
development plan for Martin's Choice reflecting the subdivision of the Dunn 
Property. The forest stand delineation, forest conservation worksheet and forest 
conservation plan are approved as submitted. The steepslope/erodible soils 
analysis is also approved. 

The subdivision cannot be approved until a final forest conservation mylar 
and the recordation information are submitted. If you have any questions 
regarding this project, please contact me at 410-887 -3980. 

David Lykens, Supervisor 
Environmental Impact Reivew 

DunnFCP.dQC 

Visit the County's Website at.www.baltimorecountyonlinejrtfo. 
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,B~LTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

To: Tim Kotroco Date: August 6,2005 

From: Bruce Seeley: 

Subject: Zoning Item # 05-656-SPH 

Address: 7315 Bellona Ave 

, Zoning Advisory Committee Meeting of ___-c-____---.:. 

x 	 The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. The plan is approved as 
submitted. 

__ 	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ 	Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 14­
331 through 14-350 of the Baltimore County Code). 

__ Development of this property must comply with the Forest Conservation 
Regulations (Sections 14-401 through 14-422 of the Baltimore County Code). 

__ Development of this property must.comply with the Chesapeake Bay 
Critical Area Regulations (Sections 26-436 through 26-461 and other Sections of 
the Baltimore County Code). 

_----'Additional Comments: 

'Reviewer: David Lykens 	 Date:August 6,2005 



11/14/2005 :Mof15:10' FAX 141,1798 MATIS WARFIELD, INC. ~ 0021002 

Salvatore C. Crupi, P.E. 
10540 YORK ROAD - SUITE M 

HUNT VALLEY, MARYLAND 21030 

(410) 683·7004 

sal@matiswarfield.com 


Professional RegistraUon; 

Registered Professional Engineer 
Civil Engineering - January 2004 
State of Maryland License No. 29936 

Education: 

New Jersey Institute of Technology Newark. New Jersey 
Bachelor of Science. Civil Engineering - 1998 . 

Professional Experience: 

12198 Present Matis Warfield I hic. 10540 York Road - Suite M 
Hunt Valley, Maryland 

Currently employed as a Project Engineer responsible for civil 
engineering services for the development community. 
R~ponsi~ilities include design, development; ,and· permitting for 
residential. commercial, and industrial site development projects; 
preparation of concept plans, development plans, zoning plans, 
floodplain studies,. storwwater management plans, public road 
and utility' plans, erosion;and· sediment control plans, grading 
plans. record plats, and site plans to accompany permit 
applications; as well as project management, cost estimating. 
and client relations. 

Professional Affiliations: 

Baltimore County Engineers Association 

mailto:sal@matiswarfield.com
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210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

410 494-6285 dbkarceski@venable.com 

September 9, 2005 

HAND-DELIVERED 

Mr. W. Carl Richards, Jr., Supervisor 
Zoning Review Office 
Department ofPermits and 
Development Management 

County Office Building - Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: Martin's Choice Property 

Lot No.6 (7315 Bellona Avenue) 


Dear Mr. Richards: 

This firm represents Edward K. Durm, Jf. and Janet Durm, legal owners ofLot 
NO.6 of the residential subdivision known as "Martin's Choice." Subdivision ofthe 
subject property was approved OIl JUlY 12, 1976. Ivianiu's Chuice was, at that time, and 
is currently zoned DRI. Lot No.6 is now comprised of a total of 8.84 acres and 
improved with a single-family detached dwelling, as shown on the enclosed final 
development plan for the property. 

Our clients intend to subdivide Lot No.6 into two lots. The enclosed plan 
indicates the location of the proposed line of subdivision, labeled "NEW LOT LINE 
CREATED BY THE RESUBDIVISION OF LOT 6." As shown on the plan, Lot No.6 
will be reduced to approximately 3.868 acres and another lot created approximately 4.972 
acres in size. This additional lot is labeled "Lot # 7" on the plan. Ingress and egress to 
reconfigured Lot No.6 and future Lot No.7 will be by way of an existing access drive 
that now serves Lot No.6 in its current configuration. 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:dbkarceski@venable.com
http:www.venable.com
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W. Carl Richards, Jr., Supervisor 
September 9, 2005 
Page 2 

The purpose ofthis letter is to request confirmation that no panhandle regulations 
are applicable to the property. As mentioned above, the subdivision plan was approved 
on July 12, 1976. The regulations contained in the 1968 County Code and amendments 
to the Code adopted prior to the 1976 approval date, therefore, apply. There were no 
panhandle regulations in effect as ofJuly, 1976. 

Please confirm, by countersignature below, that the Martin's Choice property and 
subdivision of Lot No.6 are not subject to any panhandle regulations as the original 
subdivision approval pre-dated the adoption of any such regulations. 

Thank you for your consideration of this matter. 

DHK: kjd 

1/'"/or;­
W. Carl Richards Jr., Date: 
Zoning Review Office Supervisor 

TOIDOCSI/DHKOI/#212166 vI 
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210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

4]0494-6285 dhkarceski@venabJe.com 

September 9, 2005 

HAND-DELIVERED 

Jeffrey W. Long, Deputy Director 
Office ofPlanning 
County Courts Building 
Room 406 
401 Bosley Ave. 
Towson, Maryland 21204 

Re: Martin's Choice Property 

Lot No.6 (7315 Bellona Avenue) 


Dear Mr. Long: 

This firm represents Edward K. Dunn, Jf. and Janet E. Dunn, legal owners of Lot 
No.6 of the residential subdivision known as "Martin's Choice." Subdivision of the 
subject property was approved on July 12, 1976. Martin's Choice was, at that time, and 
is currently zoned DRl. Lot No.6 is now comprised of a total of 8.84 acres and 
improved with a single-family detached dwelling, as shown on the enclosed final 
development plan for the property. 

Our clients intend to subdivide Lot No.6 into two lots. The enclosed plan 
indicates the location of the proposed line of subdivision, labeled "NEW LOT LINE 
CREATED BY THE RESUBDIVISION OF LOT 6." As shown on the plan, Lot No.6 
will be reduced to approximately 3.868 acres and another lot created approximately 4.972 
acres in size. This additional lot is labeled "Lot # 7" on the plan. Ingress and egress to 
reconfigured Lot No.6 and future Lot No.7 will be by way of an existing access drive 
that now serves Lot No.6 in its current configuration. 

The purpose of this letter is to request confirmation that no panhandle regulations 
are applicable to the property. As mentioned above, the subdivision plan was approved 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:dhkarceski@venabJe.com
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Jeffrey W. Long, Deputy Director 
September 9, 2005 
Page 2 

on July 12, 1976. The regulations contained in the 1968 County Code and amendments 
to the Code adopted prior to the 1976 approval date, therefore, apply. There were no 
panhandle regulations in effect as of July, 1976. 

Please confirm, by countersignature below, that (1) the Martin's Choice property 
and subdivision of Lot No.6 are not subject to any panhandle regulations as the original 
subdivision approval pre-dated the adoption of any such regulations and (2) the Office of 
Planning would recommend a waiver from the 500-foot panhandle driveway length 
regulation contained in the 2004 Baltimore County Code, even though that regulation 
does not apply to the Martin's Choice property. 

Thank you for your consideration of this matter. 

DHK: kjd 

&ps 

te: 
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James T. McGill 
·7313 Bellona Ave. 
Baltimore, MD 21212 

Zoning Board 
Baltimore County, MD 

Re: Hearing on item 05-6S6-SPH, subdivision of lots 6 and 7, Martins Choice 

To whom it may concern: 

My wife, Sylvia, and I are the owners of one of the adjacent lots to the lot proposed to be 
subdivided. Mr.. Edward K. Dunn, Jr, and his, wife, Janet, who previously owned lots 6 and 7, early 
informed my wife and me of their right and eventual intent to subdivide the lot. We bought our property 
knowing that. We have no objection to their (nor the present owners) doing so, so long as all the 
appropriate environmental and other controlling regulations are met. Thus, we ask that the following 
conditions be made part of the approval: 

1. That any structure proposed to be built on the newly subdivided lot comply with the Martins 
Choice Home Owner Association covenants that have been in place for many years. 

2. That any construction on the lot be respectful of the needs of all owners of houses in the 
Martins Choice subdivision to access their homes without interruption due to construction. I 
note that the only way to reach my home is down the lane that construction traffic would use. It 
is critical that during construction there be no hindrance of our access, nor that of emergency 
vehicles. Further, upon completion of any construction, the access lane and the surrounding flora 
should be restored to their original condition. 

3. That there be no construction within the Forest Buffer & Forest Conservation Easement area. 

It is my understanding that the current owners of Lots 6 and 7, David and Deborah 
Scheffenacker, have agreed in effect to these conditions. 

I am sorry that I will be unable to attend the hearing on November IS, as I am unavoidably 
committed to other responsibilities, but, in short, my wife and I support the subdivision with the above 
noted conditions which I believe are agreeable to the prior and current owners of the property. 

espectfully, ,.. 

O/VJ~ 
ames T. McGill 

Edward and Janet Dunn 

David and Deborah Scheffenacker 

Matthew Dillon, Chair, Martins Choice Homeowners Association 
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