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"IN RE: PETITION FOR SPECIAL HEARING =~ * BEFORE THE
N/S of Bellona Avenue, 580 ft. '

NW centerline of Brightside Road * DEPUTY ZONING COMMISSIONER
9th Election District ' .

2nd Councilmanic District * OF BALTIMORE COUNTY

(7315 Bellona Avenue) '

* CASE NO. 05-656-SPH
Janet E. & Edward K. Dunn
Petitioners

* ok ok ok ok ok ok %k ok k %k ok * * * K

ORDER ON JOINT MOTION FOR REMAND

" This matter comes before this Deputy Zoni‘n‘g Commissioner on rem:fmd pursuant to the
Order issued by the Baltimore Codﬁty Board of Appeals on June 15, 2006. | |
By way of background, the owners of he subject property, Janet E. and Edward K. Dunn, -
. : filed a Petition for Special Hearing for an amendment to the Final Dévelopment Plan to
reconﬁgurc Lot No. 6 and add Lot No. 7. Following the ppblic hearing on July 11, 2005 and
November 15, 2006, 1 granted the special hearing request, 'subjéct to certain terms and
c;cnditions, by Order dated December 8, 2005. |
Subsequently, on December .22, 2005, People’s Counsel filed a timely.appeal to my decision.
People’s Counsel position is that Petitioners’ pfoposed new development creéting a 7" lot is
subject to curreht zoning and development' standaras, including the panhandle law sei foﬁh in
'BCC 32-4-409, and specifically the maximum length requirement that Petitioner does not satisfy. |
Petitioners’ position is that subdivision of Lot No. 6 to create Lot No. 7 is subject only to the
de§élopment regulations in effect at the time of the original 1976 plan appfoval date. |
Following discussions between the Office of People’s Counsel and Pétitioners’ attorneys, the
parties agreed that the ‘driveway’ used by the five existing lots is an existing right-of-way.
Current BCC 32-4;409(0) provides for an exception to creation of an in-fee panhandle strip. In

accordance with BCC Section 32-4-409(c), Lot No. 7 will be served by an existing right-of-way,
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namely the driveway used by Lot No. 2 through Lot No. 6 of the Martin’s Choicé subdivigion.
"I’his right-of—wéy used by Lot No. 7 meets the requirements of BCC Section 32-4-409(c).

The parties requested that the Board of Appeals 'rémand this case to the Deputy Zoning

Commissioner to consider Petitioners’ amended and alternative requeét for relief to using the

right-of:way that serves the existing lots in Martin’s Choice as a means of access to the local
street or collector street. for the proposed Lot 7 in lieu of a panhandle strip. The parties requested
the Board of Appeals remand this matter to the undersigﬁed to consider approving access to Lot
No. 7 of Martin’s Choice by way of a right-of—way over the existing private drive that serves Lot
Nos. 2 through 6 as an alternative basis for the relief.

Pﬁrsuant to the agreement reached by Peoples Counsel‘ and the Petitioner at the Board of
Appeals, the Petitioners amended their initial Petition to request Special Hearing relief pursuant
to Section 500.7 of the BCZR to amend thé Final Developmeht Plan of Martin’s Choicé
subdivision to reconﬁgu;e Lot No. 6 and add Lot 7; and to confirm the existing driveway serving
Lots’2 through 6 may also serve proposed Lot 7 in accord with Section 32-4-409(c) of the BCC. |
Interested Persons |

Appearing at the hear‘ing for Remand‘in support of the Amended Petition were Bruce Doak,
Janet Dunn and Edward Dunﬁ. Robért Hoffman, Esquire:epresentéd the former owners of the
subject broperty and Jeffrey Scherer, Esquire represented the present owner. Carol Demilio,
Esquire re'presented the Office of Peoples Counsel at the hearing,

Testimony and Evidence

Mr. Hoffman recounted the history of the case, the decision of the Deputy Zoning
Commissioner, appeal by People’s Counsel and agreement at the Board of Appeals between the

parties that the matter could be resolved by noting that the driveway which serves Lots 2 through '
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6 is an existing driveway as of the date of the hearing and as such qualifies as a exception to the
Panhandle regulations found in Section 32-4-409(c) of the BCC.

In support thereof ‘Mr. Hoffman pointed out note 9 on the Final Development Plan for
~ Martin’s Choice which provide fo; snow removal, trash collection efc using the driveway. See
Petitioner’s Remand exhibit 1. He also noted‘ that the applicable homeowners agreement, .
Petitioner’s Remandvexhibit 2, titled “Restrictions, Easements and Liens”, dated June 16, 1976
refers on pagé 3 to access to tennis court via the driveway, and on page 6 to Special Assessménts
for maintenance of the.drivéivay. Finally he noted previously submitted documents such as the -
Dunn’s deed refer to the rights of each owner vof a lot in Martin’s Choice to u§e the cbmmon
driveway. In sﬁmmary he opined the driveway preexisted the present case and as such qualiﬁés
for the exception to the panhandle rules found‘ in Section 32-4-409(#) of the BCC.

Ms. Demilio noted why the Office of People’s 'Counéel appe;iled the initial decision,
recounted the agreement of the parties at the Board of Appeals_ and supported the Petitioner’s
contentic;n that this driveway qualifies for the exception under th; panhandle regulations.

She also noted that her ofﬁcé had been in touch with Mr. Park during the/ appeal to the Board
of Appéals who appeared at the initial hearing in opposition to the requested relief. She
indicated 'ihét Mr. Park did not take an appeal to Deputy Zoning Commissioner’s December 8,
. 2005 decision to the Board of Appeals and as such'was not a party to the appeal, 'the subsequent

: | ; ,
~agreement to 'remand or the remand hearing. Mr. Hoffman pointed out that Mr. Park had been
ndtiﬁed of the agreement to remand the case at the Board‘of Appeals. |

The record is overwhelming that the driveway which serves the homes on Lots 2 through 6
was an existing right of way which had been establisined prior to the Petitioner’s submission of

1the amendment to the Frina‘d Development Plan of Martin’s Choicé. As such I find that the
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driveway qualifies.for the exception to the panhandle regulations given in Section 32-4—409(0) of
~ the BCC. | | |

NOW THEREFORE, IT IS ORDERED, this 17" day of August, 2006, by this Deputy
Zoning Cofnmissionef, that the Order issued on Deéember 8, 2005, is hereby AMENDED and |
that the Petitioner’s request by special héaring to amend the Final Development Plan of Maftin’s
Choice subdivision to reconfigure Lot No. 6 and add Lot 7; and to confirm the exi.sting driveway
serving Lots 2 through 6 may also serve proposed Lot 7 in accord with Section 32-4-409( ¢) of
the BCC is hereby GRANTED; and

IT IS FURTHER ORDERED that but for the amendments outlined, all other terms and

conditions of the Order issued December 8, 20035, shall remain in full force and effect.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

b N - ‘(\/\,L.«.A//\::-Qu/\
JOHNA. MURPHY J
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:pz
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1N RE PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY
N/S of Bellona Avenue, 580 ft. : :

NW centerline of Brightside Road * BOARD OF APPEALS |
9™ Election District , ' :

2" Councilmanic District S FOR

(7315 Bellona Avenue)

*  .BALTIMORE COUNTY

JanetE. & Edward K Dunn A
Petitioners * CASE NO. 05-656-SPH

REMAND ORDER TO DEPUTY ZONING COMMISSIONER

| This matter comes before this Board on appeal filed by People;s Counsel for Baltimore
County from a decision of the Deputy ‘Z(.)ning Commissioner d:yclted, Decembér 8, 2005 and in
which the subject Petition for Special Héaring was approved. People’s Counsel filed a timely
appeal to this Board. » “

On June 14, 2006, the parties submitted a Joint Motion for Remand. The purpose of the
Motion is to afford the Deputy Zoning Commissioner the opportunity to the amended and
alternative relief now proposed in the Petition for Spééial Héaring.

Upon consideration of said request for -REMAND; therefore, it is this é}: Zai’;fiay of

Q&//]‘{/ , 2006, by the Board of Appeals of Baltimore County >

‘ \/ ~ ORDERED that said Jomt Motion for Remand be and is hereby GRANTED; and it is
further ‘

ORDERED  that ‘t‘he above-captioned case is REMANDED to the Dep_uty Zoning

Commissioner for Baltimore County for proceedings and further review consistent with the

purposeé stated in the Joint Motion for Remand.



Remand Order to Deputy
Zoning Commissioner

Janet E. & Edward K. Dunn ‘

Case No.: 05-656-SPH

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Lawrence S. Wescott, Chairman
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Edward W. Crizer, JIr.




@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
_ 400 WASHINGTON AVENUE
i TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

June 15, 2006

. Carole S. Demilio, Deputy People’s Counsel
for Baltimore County
Room 48, Old Courthouse |
400 Washington Avenue
Towson, MD 21204

RE: In the Matter of: Janet E. and Edward K. Dunn
Case No. 05-656-SPH -

Dear Ms. Demilio:

Enclosed please find a copy of the Boérd‘s Remand Order issued this date in the subjéct matter.

Very truly yours,
- / o 2 % /”/7
/ﬁfy;{,ﬁ{ Coirn Co I boprer.
Kathleen C. Bianco W ,f
Administrator ' T
Enclosure
c: Robert A. Hoffman, Esquire

David H. Karceski, Esquire
Janet E. and Edward K. Dunn
Bruce Doak /Scott Lundgren ~ Gerhold, Cross & Etzel, Ltd.
Matthew Dillon
Kathleen Burnett
David and Debbie Scheffenacker
\ ‘ Devin Leary /Human and Rhode
Salvatore Crupi, P.E.
Mr. and Mrs. Michael Mangan
Jeffrey Scherr, Esquire
Choon M. Park ‘ )
William J. Wiseman III /Zoning Commissioner -
Pat Keller, Planning Director
Timothy M. Ketroco, Director /PDM

Q% Printed with Soybean Ink

on Hecycled Paper
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IN RE: PETITION FOR SPECIAL HEARING *. BEFORE THE COUNTY B
N/S of Bellona Avenue, 580 ft.

NW centerline of Brightside Road * BOARD OF APPEALS
9™ Election District ' : . :
2" Councilmanic District ~* FOR

(7315 Bellona Avenue)

| o * BALTIMORE COUNTY
Janet E. & Edward K. Dunn ‘

Petitioners * CASE NO. 05-656-SPH
* * %* E 3 ok * 5 * * * * * * * * * *
JOINT MOTION TQ REMAND

Petitioners Edward K. Dunn, Jr. and Janet E. Dunn; By Robert A. Hoffman and

David H. Karceski with Venable, LLP, their atto.meys, and David P. Scheffenacker, Jr., by

Jeffrey H. Scherr with Kramon & Graham, P.A., his attorney, and Peééle’s Counsel for

Baltimore County (collectively, the “Parties”) file this Joint Motion for Remand, as follows:’

1. Mr. Scheffenacker is fhe owner of Lot No. 6 of thé residential subdiviéion known as
“Martin’s Choice™ located on the north side of Bellona ;\_venue in Baltifnofe County.
The Martin’s Choice subdivision was originally approved on July 1;’2, 1976, as a six-lot
sul?divisimm Lot Nog. 2 through Lot No. 6 share a common dﬁveway from Belloﬁa
Avenﬁe to each respective lot. See Petitioners’ Exﬁibit No. 11

2. On or about May 20; 2005, Petitioners filed a Petition for Special Hearing requesting an
amendmeﬁt t§ the Final De\}elopmént Plan for Martin’s Choice to reconfigure Lot No. 6
and add Lot No. 7. See Motion Ex. No. 1. f

3. At apublic hearing before the Depu;cy Zoning Commussioner, John V. Murphy, on or
about July 11, 2005, and November 1.5, 2005, Petitioners explained their inteﬁtion to

1

- divide Lot No. 6 of Martin’s Choice in order for a single-family dwelling to be



° e
‘consti'ucted on a new Lot No. ’Z, as showﬁ and indicated on Petitioners’ Exhibit No. 11.
As such, Petitioners requested approval to amend the Martin’s Choice Final Development
Plan to create Lot No. 7, which would use the existing driveway that serves Lot Nos. 2
tHrough 6. Petitioners’ request was supported By the owners of four adj acent ;esidential
lots withii the Martin’s Choice subdivision. One owner in the Martin’s Choice |
subdivision oppésed the relief. .

4. Section 32-4-409(e) of the 2005 Edition of the Baltimore County Code (“Code” or

“BCC”) provides for a maximum length for panhandle driveways that servé DR-zoned

* lots.. |

5. Onor aboutDeéembelj 8, 2005, Deputy Zoning Commissioner issued his Findings of

" Facts and Conclusions of Law (the “Order”) wherein he granted Petitioners’ Petition for
Special Hearing. In his Order, Mr. Murphy held that the panhandle driveWay provisions
apblicable to the Martin’s Choice subdivision are Athoyse that‘ were in effect at the time of
the original 1976 Plan appréval date. See Order, p. 7-8. Mr.‘Mﬁrphy held “Section 32-4-
409, which specifies the length of panhandle driveways, was first enaéted in 1985 [and] .

. [a]s such, there were nvo [panhandle] régulations applicable to . . . driveway [length] in

1976.” Seeld., p. 7.

6. On or about December 22,2005, People’s Counsel filed an appeal‘to the Deputy Zoning
Commissioner’s decision. Peoplé’s Counsel’s position is that Petitioners’ proposed ﬁew :
development creating a 7" lot is subject to current zoning and ‘development standards,
including the panhandle law set forth in BCC 32-4-409, and spéciﬁcal]y the maximum
length réquirement that Petitioner does not satisfy. Petiti.oners’ position is that
subdiyision of Lot No. 6 to create Lot No.. 7 is subjeét only to the developmeﬁt ’

regulations in effect at the time of the original 1976 plan approved date.

: -2-
TODOCS1-#222374-v4 :



® @

7. Following disciussions between thé Ofﬁce of People’s Counsel and Petitioners’ attorneys,
the parties agree that the “driveway"’ used by the. five existing lots is an existing right-of-_
way. Current BCC 32-4-409(6) provides for an exception to creation of an in-fee
pzmhandle strip:

1

“In cases, where a right-of-way has been estabhshed before the submission of the
- Development Plan, the Hearing Officer may approve access to the local street or collector
street through the existing right-of-way instead of an in-fee strip.”

In"accordance with BCC Section 32—4—409(c), Lot No. 7 will be served by aﬁ existing
right- of—way, namely the duveway used by Lot No. 2 through Lot No. 6 of the Martin’s
Choice subd1v151on This right-of-way for use by Lot No. 7 meets the requirements of.
BCC Sectlon 32-4- 409(0)
8. Under these circumstances, it appears/that the matter may be resolved by applying the
» " exception provision in the current law allowing for use of an existing right-of-way in lieu
of creation of a pamlandlé fee simple strip. Petitioneré‘égree to proceed‘in this matter as'
alterhatiﬂfe and amended relief in this case in order to avoid protracted litigation of vthis
‘ issﬁe in this particular case. | |
9. The Parties respectfully request that the'Board of Appeals kremand this case to the Deputy
Zoning Comrpissioner to consider Petitioneré’ amended and alternative request for relief = -
to uée the eXistvin'gright-of-way that serves the»exist’ing lots in Martin"s Choice as a
means of access tb the local street of collector street for the proposed Lot 7-in lieu §f a’
panhandle strip. In doing so,'the Parties askvthat the Board of Appeals remand this matter
- to the Deputy Zoning Commissioner to consider exercisiﬂg his powers outlined in
Subsectioll (c) of Section 32-4-409 of the EOCS Code in order tb approve access from Lot

No. 7 to Bellona Avenue over the existing right—of-way.

TODOCS1-#222374-v4



10. People’s Counsel is satisﬁéd that the requested remand to the Deputy Zoning
Commissioner is in the public interest. . |
11. The Parties agree that tile most efficient way to resolve this case is to remand it to the
Dep‘uty Zoning Commissioner, wilo is familiar with the case, for a hearing and an
Arﬁended Order. | |
WHEREFORE, Petitionefs and People’s Counsél for Baltimore County respectfuily
request that the Board of Appeals for Baltimore County remand the case to the Dej)uty Zohing
Commissioner to consider approving access to Lot No. 7 of Martin’s Choice by Way of aright-

of-way over the existing private drive that serves Lot Nos. 2 through 6 as an alternative basis for

the requested relief.

/2& /%g;%‘mﬂ_;%, ) flbsa) 4 ppnr ) S

Peter Max Zimmérfnan, Esquire Robert A. Hoffman, Esquire
People’s Counsel for Baltimore County
Room 47, Old Courthouse /
400 Washington Avenue ‘ ‘
Towson, Maryland 21204 . : David H. Karceski, Esquire
o Attorneys for Petitioner
Venable, LLP
210 Allegheny Avenue
- Towson, MD 21204
[} (Spé. ¢ e floees - s -
Carole S. De{nilio, Esquire Jeffrey H. ScHerr, Esquire
Deputy People’s Counsel for v Attorney for Petitioner
Baltimore County ‘ Kramon & Graham, P.A.
Room 47, Old Courthouse Commerce Place o
400 Washington Avenue - - 1 South Street, Suite S2600
Towson, Maryland 21204 A Baltimore, Maryland 21202-3298
N
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q}altimore County, Marylan&

OFFICE OF PEOPLE'S COUNSEL

Room 47, 0Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
} Fax: 410-823-4236
' CAROLE S. DEMILIO

AN ;
PETER MAX ZIMMERM Deputy People's Counsel

People's Counsel

Juné 14, 2006

Kathleen Bianco, Administrator
County Board of Appeals

of Baltimore County
0Old Courthouse, Room 49
400 Washington Avenue
Towson, MD 21204

Re:  Inthe Matter of: Janet E. & Edward K. Dunn -Legal Owners/Petitioners
Case No.: 05-656-SPH

Dear Ms. Bianco:

~ Enclosed please ﬁnd a Joint Motion for Remand along with a draft Remand Order to
Deputy Zoning Commissioner with regard the above-referenced case. This case is presently
scheduled for June 27, 2006.

Thank you for your consideration.

(A S)va

Carole S. Demilio -
Deputy People’s Counsel for Baltimore County

 CSD\rmw
Enclosures

D

E@EWE

cc:  David H. Karceski, Esquire

Robert A Hoffman, Esquire
Jeffrey H. Scherr, Esquire JUN | ¥ 2008 A
. BALTIMORE COUNTY
BOARD OF APPEALS
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IN RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
N/S of Bellona Avenue, 580 ft.

NW centerline of Brightside Road * DEPUTY ZONING COMMISSIONER
‘9th Election District

2nd Councilmanic District * OF BALTIMORE COUNTY

(7315 Bellona Avenue)

* CASE NO. 05-656-SPH
Janet E. & Edward K. Dunn .
Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owner of the subject property, Janet E. and Edward K. Dunn. The
Petitioners are requesting special hearing relief for property located at 7315 Bellona Avenue in
Baltimore County. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore
County Zoning Regulations (BCZR), for an amendment to the Final Development Plan to
reconfigure Lot No. 6 and add Lot No. 7.

The property was posted with Notice of Hearing on June 30, 2005 and again on October
29, 2005, for 15 days prior to the hearing, in order to notify all interested citizens of the
requested zoning relief. In addition, a Notice of Zoning hearing was published in “The
Jeffersonian” ncwspaper‘ on June 23, 2005 to notify any interested persons of the scheduled

hearing date.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Uik HECEIVED PUR FiiNg
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ORDER RECEIVED FOR FILING

Date
By

Amendment of approved development plans. After partial or final development plans
have been approved as provided under Paragraph 6, preceding, they may be amended only as
provided below:

a. Amendment prior to sale of interest in nearby property. The development plans
may be amended by simple resubmission, or by the submission of appropriate
documents of revision, subject to the same requirements as are applied to original
plans, if there is no change with respect to any lot, structure or use within 300 feet
of a lot or structure which has been sold since the original plans were filed.

b. Amendment after sale of interest in nearby property or upon demand for hearing.
In the case of an amendment not allowed under Subparagraph a, by reason of sale
of property within the area, or in case of a demand for hearing by an eligible
individual or group, the plans may be amended through special exception
procedures, in the manner provided under Section 502 and subject to the following

provisions:

(1) The amendment must be in accord with the provisions of the Comprehensive
Manual of Development Policies and with the specific standards and
Requirements of this article, as determined by the Office of Planning. The
Director, on behalf of the Planning Board, shall notify the Zoning
Commissioner accordingly. [Bill No. 29-1995]

(2) Only an owner of a lot abutting or lying directly across a street or other right-
of-way from the property in question, an owner of a structure on such a lot, or
a homes association (as may be defined under the subdivision regulations or
under provisions adopted pursuant to the authority of Section 504) having
members who own or reside on property lying wholly or partially within 300
feet of the lot in question are eligible to file a demand for hearing [Bill No.

29-1995]

(3) It must be determined in the course of the hearing procedure that the
Amendment would be consistent with the spirit and intent of the original plan
and of this article. [Bill No. 29-1995]

c. Amendment upon request by owner of lot within subdivision. The Zoning
Commissioner may, without a public hearing but with the concurrence of the
Director of Planning, amend the plans with respect to a structure on an individual

i lot created under the plans and used according to the purpose stated therein, or with

respect to such lot, at the request of the lot owner, under the following requirements

and conditions:



(1) Reasonable notification, by a standard method established pursuant to the
authority of Section 504 and approved by the County Attorney, must be given
to the occupants and owners of all real property which is fully or partially
situated within 300 feet of the lot in question.

(2) It must be determined that a formal demand for hearing by an eligible
individual or group, as described in Paragraph b, has not been filed.

(3) It must be determined that standards adopted under the authority of Section
504, in addition to the specific requirements under these regulations, will not be
violated by the amendment.

(4) The Zoning Commissioner and the Director of Planning must certify that the
amendment is in keeping with the spirit and intent of this article and other
Baltimore County land use and development requirements administered by
them, and both must certify that the amendment does not violate the spirit and
intent of the original plan.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Office of Planning
dated June 27, 20035, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the first day hearing on behalf of the variance requests were Matthew
Dillon, Kathleen Burnett, David and Debbie Scheffenacker, Bruce Doak and Scott Lindgren,
from the firm of Gerhold Cross and Etzel, surveyors, and Edward and Janet Dunn, Petitioners.
Robert A. Hoffman, Esquire and David H. Karceski, Esquire represented the Petitioners. The
Park family appeared in opposition at the hearing.

On the second day hearing Devin Leary from Human and Rhode appeared in support of the
Petition. Also in support was Salvatore Crupi, P.E. in addition to the above persons. Jeffrey
Scherr, Esq. represented the contract purchaser of the new lot. People’s Counsel, Peter Max

Zimmerman, entered the appearance of his office in this case.

GRDER RECEIVED FOR FIiLING



Testimony and Evidence

Mr. Dunn testified that he purchased the original 31-acre tract in 1975 subdividing the
property into the present six (6) lots known as Martin’s Choice. The Petitioner proposes to
create a final lot in the subdivision. The seventh lot would be created by subdividing Lot 6,
which presently has approximately 8.84 acres into a new Lot 6 with 3.86 acres and Lot 7 with
497 acres. Mr. Dunn indicated that he reserved the right to make this final further subdivision
in the Declaration which he had recorded in the land records on page 10, paragraph 10.02, which
specifies that no lot shall be further divided except Lot 6. This Declaration was signed by all
subsequent owners of the lots as a private agreement. Mr. Hoffman proffered that the final
subdivision plan was approved in 1976.  Mr. Dillon and Ms. Burnett, owners of lots in the
subdivision, indicated that they were not opposed to the proposed subdivision. Ms. Horst,
Executive Director of the Ruxton Riderwood Improvement Association, did not oppose or
endorse the proposed subdivision. She did, however, oppose widening the driveway.

Presently, Lots 2 through 7 are se;ved by the 10-foot wide private driveway which winds
its way from Bellona Avenue to each lot now improved by a single family dwelling. Lot 1, the
Park family property, is served by a short driveway directly to Bellona Avenue. The Petitioner
proposes to build a single family dwelling on new Lot 7, which will be located nearly at the top
of the hill adjacent to the existing forested area. From the proposed dwelling, the land drops off
to Towson Run which empties into Lake Roland.  Delineated wetlands are found at the bottom
of the hill. Steep slopes are found between the wetlands and proposed dwelling. Again, see
Petitioners Exhibit 1. Finally, Lot 7 contains old growth forest which the Petitioner points out
will be retained to some extent in the forest conservation area shown on the plan.

In regard to amending the 1978 final development plan, Section 1B01.3.A.1 applies to all

residential subdivisions. Subsection 1.a requires a public hearing to disclose the proposed
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changes to prospective residents and to those who may have relied on the original development
plan. The Petitioner indicated that they have contacted all the present lot owners and all have
agreed to the further subdivision of Lot 6 as shown by letters of support introduced into evidence
except the Park family who appeared at the hearing in opposition to the revision.

Subsection 1.b requires only that the proposed changes comply with the applicable
regulations, standards and policies. The Petitioner contends this proposal meets these
requirements as set forth above. However, several environmental studies, which had been
submitted to the County, had not yet been reviewed by the County as of the day of the first
hearing on July 11, 2005 especially reviews by the Department of Environmental Protection and
Development Management (DEPRM).

Mr. Park raised the issues of environmental concerns and panhandle lots. In regard to the
latter, he noted that Section 32-4-409 of the Baltimore County Code (BCC) limits panhandle
driveway to 500 feet. He indicated that the driveway serving the existing five (5) lots and
proposed new home exceed that length. In addition, he measured the width of the driveway at 10
feet, which is too narrow for cars to pass. In addition, there are many sharp turns and blind
spots along the driveway so that he believed the existing driveway was not adequate for a new
home. He admitted that his family does not use the driveway in question but he believed that his
family and/or the homeowners association might be liable if an accident were to happen on the
driveway.

In regard to the environmental issues, Mr. Park indicated that the Park family home lies
beneath the proposed home. He presented photographs of flooding problems in the area
especially the poor drainage of Towson Run under Bellona Avenue. See Protestants photos 6

and 7 of Protestants Exhibit 1.



At the conclusion of the first day hearing, the Parties agreed to hold the record open until
the environmental reviewé by the County (DEPRM) were completed. The concern was that
perhaps the environmental reviews would change the amended plan.

The hearing was reconvened on November 11, 2005. Mr. Hoffman presented a letter from
DEPRM indicating that the environmental reviews were complete and the amended plan
approved. See Petitioner’s Exhibit 9. In addition, Mr. Hoffman presented letters approved by
the Office of Planning and Zoning Review, which indicated that no panhandle regulations were
applicable to the driveway which will serve the proposed home because the regulations effective

“when the subdivision was initially approved are applicable to this amendment.

Mr. Crupi, P.E. indicated that there is no danger to the Park home from flooding caused by
the proposed home. He analyzed the 1 and 100 year storm in a flood plain study which showed
no impact on Towson Run. He also noted that given the constrictions evident in the culvert
under Bellona Avenue that even if the culvert were completely blocked the water would fill the
area behind the bridge and then cross over the bridge. Even this situation would not pose a
danger to the Park family home as the home is 36 feet above the flood plain. The Bellona
Avenue Bridge is only 15 to 20 feet above the flood plain.  Finally, he indicated that he
reviewed the driveway design with the Fire Department who was satisfied that the driveway
could accommodate large emergency vehicles. Several homeowners who attended the hearing
indicated that, in fact, has happened without problems. A letter of support was presented by Mr.
Hoffman from James T. McGill, the remaining neighbor in the subdivision, with requests for
certain conditions.

By agreement, both Parties submitted Memorandum in support of each position. The
Petitioner sent a Post-Hearing Memorandum dated November 29, 2005. Mr. Park submitted a

letter received at the Commission Office December 1, 2005.



Findings of Fact and Conclusions of Law

The 'fequest for special hearing arises because the Petitioner proposes to amend the final
development plan approved in the “Martin’s Choice Subdivision”, which was recorded in the
land records in 1976. I find that Section 1B01.3.A.1, subsection 1.a, requirement to disclose the
proposed changes to prospective residents and to those who may have relied on the original
development plan have been complied with by the public hearings held on July 11, 2005 and
November 15, 2005.

In regard to the issue of the length of the driveway, which serves five (5) of the six (6)
lots and the proposed home, Mr. Park attached a copy of PDM Policy No. Il e, which gives the
effective date for Bill 172-89 as January 26, 1990. The Policy makes clear that any panhandle
of a minor residential subdivision subdivided prior to this date is subject to the panhandle law
before a building permit may be issued.

The problem is that Martin’s Choice is not-a minor subdivision. Six (6) lots were created
in 1976. A minor subdivision is one in which the property is divided into three (3) or fewer lots.
Division of Lot 6 into two (2) lots is not a minor subdivision as strange as this may sound but
rather it is a change to the Martin’s Choice six (6) lot subdivision making it seven (7) lots.
Therefore, the rules of full subdivisions apply.

I find that the regulations applicable to this issue are those from the time the final
development plan was approved, that is, 1976. This is based upon Section 1B02.3. B of the
B.C.Z.R., which directs that standards applicable to existing developments are those in use at the
time the plan was approved.  Section 32-4-409, which specifies the length of panhandle
driveways, was first enacted in 1985 in Council Bill 22-85, 1978 Code. As such, there were no

regulations applicable to this driveway in 1976. This interpretation is supported by the letters

A RECEIVED EOR FILING




signed by the Deputy of the Planning Office and Zoning Review Office Supervisor and
introduced as Petitioners’ Exhibits 14 A and 14 B.

In regard to the adequacy of the driveway the additional traffic generated by this new
home will be negligible. Neighbors report that the driveway is adequate as it stands although if
the subdivision were proposed today undoubtedly the driveway would be wider and safer. In
addition, the neighbors note that emergency vehicles have used the driveway successfully. The
Fire Department had no comment in this regard. Finally, the representative of the community
association recommended that the driveway not be changed. Based on this evidence, I find the
driveway adequate.

In regard to the environmental concerns raised by Mr. Park, the County department
responsible for reviewing environmental impacts, DEPRM, has approved the amended plan
without change as shown by the Petitioner’s Exhibit 9. I accept Mr. Crupi’s explanation that
there will be no impact on Towson Run or danger to the Park home from increased flooding
caused by the addition of the proposed home. Mr. Park’s photographs showed how poorly the
culvert under Bellona Avenue is operating. It must be clogged with some debris. Nevertheless,
Mr. Crupi indicated that even if the culvert were completely choked off, the water backing up
would over run the road before it would damage the Park home.

Mr. Park raises the issue of whether or not the Petitioner can connect to the public sewer
system, as Lot 7 has no direct connection to that system. I agree that this matter has to be
resolved before the new home can be built. However, this is a private matter and not one for this
Commission.

I find that the 1st amended development plan meets all applicable County regulations,
standards and policies. In regard to the Planning Office comments, the Petitioner indicated that

the new home will be reviewed by the Design Review Panel. I find, therefore, that the Office of
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Planning comments constitute the certification by the Director of Planning that this plan meets
the spirit and intent of the regulations and does not violate the spirit and intent of the original
development plan pursuant to Section 1B01.3.A.7.c.(4). I also make such findings and so
certify.

Finally, I note that the letter of support from Jémes McGill, another property owner in
Martin’s Choice, requested several conditions be added to an order approving the revised final
development plan. I believe that each request will be complied with either because the owner of
Lot 7 has to follow the Martin’s Choice Homeowner’s Association covenants or this is County
law. Therefore, | do not think it appropriate to add these as specific conditions of approval.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the
Petitioner’s special hearing request should be granted with conditions.

THEREFORE, IT IS ORDERED, this _§£  day of December, 2005, by this Deputy
Zoning Commissioner, that the Petitioners’ request for special hearing from Section 500.7 of the
Baltimore County Zoning Regulations (BCZR), for an amendment to the Final Development
Plan to reconfigure Lot No. 6 and add Lot No. 7, be and is hereby GRANTED, subject, however,
to the following restrictions which are conditions precedent to the relief granted herein:

1. The Petitioner may apply for their permit and be granted same upon receipt of this

Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its original
condition.

2. Compliance with the ZAC comments submitted by the Office of Planning dated June
27, 2005, a copy of which is attached hereto and made a part hereof.

3. When applying for a building permit, the site plan filed must reference this case and
set forth and address the restrictions of this Order.



Any appeal of this decision must be made within thirty (30) days of the date of this Order.

WNW\M

JOMN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JIVM:diw
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401 Bosley Avenue
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Tel: 410-887-3868 « Fax: 410-887-3468
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December 7, 2005

Robert A. Hoffman, Esquire
David Karceski, Esquire
Venable, Baetjer & Howard, LLP
210 Allegheny Avenue

Towson, Maryland 21204

Re: Petition for Special Hearing
Case No. 05-656-SPH
Property: 7315 Bellona Avenue
Dear Messrs. Hoffman and Karceski:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that

_.any _party may file an appeal within thirty (30) days from the date of the Order to the’ )
B Depa.rtment of Permiits and Development-Management. - If you- require-additional-information = - ___
~ concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. o

. Very truly yours,
w N - Wu%
Johin V. Murphy
Deputy Zoning Commissioner
JVM:dlw
Enclosure

¢: Edward K. and Janet E. Dunn, Jr., 7326 Brightside Road, Baltimore, MD 21212

Bruce Doak and Scott Lindgren, Gerhold Cross & Etzel, Ltd., 320 E. Towsontown Blvd.,
Suite 100, Towson, MD 21286 _

Matthew Dillon, 7311 Bellona Avenue, Baltimore, MD 21212
Kathleen S. Burnett, 7317 Bellona Avenue, Baltimore, MD 21212 .
David P. and Debbie Scheffenacker, 7315 Bellona Avenue, Baltimore, MD 21212
Salvatore C. Crupi, P.E., 10540 York Road, Suite M, Hunt Valley, MD 21030
Devin Leary, Human and Rhode, 512 Virginia Avenue, Towson, MD 21286
Jeffrey H. Scherr, One South St., 26" Floor, Baltimore, MD 21201
Michael and Kim Mangan, 7309 Bellona Avenue, Baltimore, MD 21212
Mr. Park, 7325 Bellona Avenue, Baltimore, MD 21212
People’s Counsel; Case File

Visit the County’s Website at www.baltimorecountyonline.info


www.baltimorecountyonline.info

¢ ® RECEWED

IN THE MATTER OF *  BEFORE THE NOV 2 9 2005

EDWARD K. DUNN, JR. &

TANETE UK + oeruryzonma: JONING COMMISSIONER

PETITION FOR SPECIAL * COMMISSIONER OF
HEARING

* BALTIMORE COUNTY
7315 Bellona Avenue

*
9™ Election District * Case No. 05-656-SPH

2™ Councilmanic District

PETITIONERS’ POST-HEARING
MEMORANDUM

Petitioners, Edward K. Dunn, Jr. and J anetAE. Dunn (or the “Dunns”), by Robert
A. Hoffman with Venable, LLP, their attorney, and David P. Scheffenacker, Jr., by
Jeffrey H. Scherr with Kramon & Graham, P.A., his attomey, respectfully submit this
Post-Hearing Memorandum in support of approval of their requested zoning relief] as

follows:

INTRODUCTION
This case involves a Petition for Special Hearing filed by the Dunns, former legal
owners of Lot No. 6 of the residential subdivision known as the Martin’s Choice Property
(or “Martin’s Choice”).! On July 11, 2005, the Deputy Zoning Commissioner conducted

a public hearing on the requested special hearing relief that was continued, at Petitioners’

' The Dunns filed the instant Petition for Special Hearing and appeared as Petitioners before the Deputy
Zoning Commissioner on Monday, July 11, 2005, the first day of the public hearing. The Dunns and M.
Jeffrey Scherr, attorney for Mr. Scheffenacker, attended the continued public hearing on Tuesday,
November 15, 2005. Mr. Scherr then entered his appearance on behalf of Mr. Scheffenacker, now legal
owner of the subject property.



request, for DEPRM review and approval of a forest conservation plan and other related
materials. See Petitioners’ Exhibit Nos. 9 and 10. The hearing concluded on a second
day, November 15, 2005.

The Martin’s Choice subdivision is approximately 31.48 acres in total, located ‘
adjacent to and on the northwest side of Bellona Avenué, west of its connection with
Brightside Road and south of its connection with Rolandvue Avenue, in Ruxton. The
property is currently subdivided into six (6) lots, each developed with a single-family
detached dwelling. See Petitioners’ Exhibit No. 3. The Property’s DR.1 (Density,
Residential) zoning classification permits one (1) dwelling unit per acre for a total of |
thirty-one (31) dwelling units. Of the available thirty-one density units, residential
development of the Martin’s Choice subdivision has utilized only nineteen (19) percent.

By way of their Petition for Special Hearing, the Dunns and Mr. Scheffenacker
request approval to amend the final development plan for the Martin’s Choice Property in
order to “reconfigure Lot No. 6 and add Lot No. 7” to the plan. See Petition for Special
Hearing and Petitioners’ Exhibit No. 1A-1B. Specifically, Petitioners’ Exhibit No. 1A
shows Lot No. 6 in its current condition and indicates its acreage (8.84 acres) and the
intended line of subdivision through Lot No. 6 to accommodate the new Lot No. 7. The
line of subdivision is labeled “NEW LOT LINE CREATED BY THE RESUBDIVISION
OF LOT 6” on Petitioners’ Exhibit No. 1A. Lot No. 7 will be 4.972 acres, and Lot No. 6
will, therefore, be reduced to 3.868 acres. See Petitioners’ Exhibit Nos. 1A-1B and 11.
Petitioners’ Exhibit 1B shows an intended location for a single-family detached dwelling
on future Lot No. 7. Petitioners amended Exhibit No. 1B by submission of their redlined

site plan accepted into evidence on November 15™ as Petitioners’ Exhibit No. 11. This



redlined plan indicates an adjustment to the Lot No. 7 dwelling location and, as a result,
an increased separation from the dwelling rear building line to the Lot No. 7 forest
conservation/forest buffer area.

As discussed in detail below, Petitioners produced strong and substantial evidence
through the testimony of and proffers made on behalf of their expert witnesses, including
Salvatore C. Crupi, P.E., professional engineer, and Bruce Doak, registered property line
surveyor, and other lay witnesses and through the introduction of various exhibits to
demonstrate that the Deputy Zoning Commissioner should grant the requested zoning
relief. See Petitioners’ Exhibit Nos. 7 and 16 (Letters of Support signed by owners Lot
Nos. 3 and 5) and 8 (Final Development Plan signed by owners of Lot Nos. 2 through 6).

STATEMENT OF FACTS

On July 12, 1976, Baltimore County approved the original final development plan
for the Martin’s Choice Property (the “1976 F.D.P.”). See Petitioners’ Exhibit No. 1A.
The existing conditions of the subdivision are shown on the 1976 F.D.P., accepted into
evidence as Petitioners’ Exhibit Nos. 1A, as well as the éé‘rial photograph and
topographic maps accepted as Petitioners’ Exhibit Nos. 3 and 4. Lot No.l is comprised
of approximately 5.02 acres, Lot No. 2 of 5.00+ acres, Lot No. 3 of 3.04+ acres, Lot No.
4 of 3.27+ acres, and Lot No. 5 of 6.08+ acres. The subject lot, Lot No. 6, is now
approximately 8.84 acres in total. See Petitioners’ Exhibit No. 1A. The Martin’s Choice
subdivision is served by two vehicular access points onto Bellona Avenue. Lot Nos. 2, 3,
4, 5, and 6 access Bellona Avenue by way of one shared, community access drive. See

Petitioners’ Exhibit No. 4. Lot No. 1, owned by Protestants, connects to Bellona Avenue



through a separate driveway located north of the Martin’s Choice community access
drive.? See Id.

In July of 1976, Edward Dunn executed and recorded a Declaration of Covenants
and Restrictions (the “1976 Declaration”) among the Land Records of Baltimore County.
See Petitioners’ Exhibit No. 2. Mr. Dunn took great care in preparing the 1976
Declaration in order to ensure that Martin’s Choice would be a “well-planned” residential
community. See Petitioners’ Exhibit No. 2, p. 1. Article VIII, Section 8.01 of the 1976
Declaration, entitled “Covenants for Maintenance,” reads that “[e]ach owner shall keep
all Lots owned by him, and all improvements therein ér thereon, in good order and repair
... See Petitioners’ Exhibit No. 2, p. 7. Article IX, Section 9.02 requires that “[n]o
structure shall be commenced, erected, placed, moved onto or permitted to remain on any
Lot . . . unless plans and specifications therefor shall have been submitted and approved
in writing by the Architectural Committee.”” See Petitioners’ Exhibit No. 2, p. 8.
Additionally, Article X of the 1976 Declaration, entitled “General Covenants and
Restrictions,” provides, in pertinent part, as follows:

Section 10.01. All lots upon the Property shall be used for residential

purposes only and no dwelling shall be commenced, erected, altered, placed or

permitted to remain on any Lot other than one detached dwelling not to exceed
two and one-half stories in height. Each dwelling shall be designed for occupancy
by a single family with a private garage.

Section 10.02. No lot shall be split, divided, or subdivided for sale, resale,

gift, transfer or otherwise except that Developer, his heirs and assigns may divide
Lot No. 6 into two lots with neither lot being less than three (3) acres.

2 Dr. Choon M. Park and his wife, Young Park, and Richard D. Park and Alice S. Park are the legal owners
of Lot No. 1. Before the Deputy Zoning Commissioner on July 11, 2005, Richard Park testified that he
“lives” at 7323 Bellona Avenue {Lot No. 1). The Maryland State Department of Assessments and Taxation
records indicate otherwise and that only Dr. Choon Park and Young Park reside on Lot No. 1.

* Mr. Dunn established an architectural review committee, through the 1976 Declaration, for approval of
residential structure location, design and appearance, and compatibility with other existing structures in
Martin’s Choice. See Petitioners’ Exhibit No. 2, pp. 7-10.



See Petitioners” Exhibit No. 2, p. 10 (Emphasis added). Section 10.02 of the 1976

Declaration prohibits subdivision of any lot other than Lot No. 6, and mandates that the
minimum acreage of a reconfigured Lot No. 6, as well as the lot created by a subdivision,
not be less than three (3) acres.

ARGUMENT
I. Based on the Overwhelming Evidence Presented before the Deputy Zoning

Commissioner, Petitioners are Entitled to the Requested Special Hearing

Relief.

Special Hearings to amend final development plans for residential subdivisions in
Baltimore County are approved in accordance with Section 1B01.3.A.7 of the Baltimore
County Zoning Regulations (hereinafter “BCZR” or “Zoning Regulations”). Section
1B01.3.A.7, entitled “Amendment of approved develop;nent plans,” provides that a final
development plan may be amended “in the manner provided under [BCZR,] Section 502”
and subject to the considerations set forth in BCZR, Sections 1B01.3.A.7.b(1) and .b(3).
According to Section 1B01.3.A.7.b(1), the Director of Planning is to notify the Zoning
Commissioner that the final development plan amendment/s are in accord with the DR
regulations contained in Article 1B of the Zoning Regulations and the Comprehensive
Manual of Development Polices (“CMDP”). Section 1B01.3.A.7.b(3) adds to the
amendment process a finding by the Zoning Commissioner that the proposed
amendment/s are consistent with the spirit and intent of the original final development
plan and applicable DR zone regulations.

As outlined below, Petitioners produced strong and substantial evidence at the

hearing before the Deputy Zoning Commissioner to prove that the amendment to the

1976 F.D.P. for Martin’s Choice is in accord the procedures and considerations of BCZR,



Section 502 and Sections 1B01.3.A.7.b(1) and .b(3). Protestants were unable to produce
any credible evidence, expert or otherwise, to the contrary.

A. The Evidence Confirms that 1976 F.D.P. Amendment Complies with
BCZR, Section 502.

Petitioners examined the proposed change to the 1976 F.D.P. in the context of
BZCR, Section 502.1 and produced strong and substanti_;l evidence at the hearing before
the Deputy Zoning Commissioner that the amendment would have little or no impact on
the surrounding community. Petitioners are thus entitled to the relief requested by way of
their Petition for Special Hearing.

Health, Safety, and General Welfare of the Locality

Edward Dunn, himself, obtained the best evidence that no impact would result
from approval of the F.D.P. amendment. Prior to filing the instant Petition, Mr. Dunn
met with all the lot owners of Martin’s Choice and presented them with a copy of
Petitioners’ Exhibit No. 1A-1B for review. Each lot oﬁmer inspected the proposed
amendment to add Lot No.7 and considered whether it would have any impact on their
individual lots and/or the neighborhood, as a whole. As a result of those face-to-face
meetings, Dr. and Mrs. Bumett, legal owners of Lot No. 2, Mr. and Mrs. Mangan, legal
owners of Lot No. 3, Mr. and Mrs. Dillon, legal owners of Lot No. 4, and Dr. and Mrs.
McGill, legal owners of Lot No. 5, approved the requested F.D.P. change by signature on
a copy of the site plan. See Petitioners’ Exhibit No. 8. Of course, Mr. and Mrs. Dunn
signed the site plan as well. See /d. In addition to the signed F.D.P., the McGills and
Mangans submitted letters to the Deputy Zoning Comrﬁi’Ssioner indicating the Petition
should be approved, and Mr. Dillon and Mrs. Burnett testified before the Commissioner

that that they have no objection to Petitioners exercising their right to divide Lot No. 6 in



order to create Lot No. 7, as intended by the 1976 Declaration. See Petitioners’ Exhibit
Nos. 2, 7, and 16. The individuals in support account for one hundred (100) percent of
the lots of Martin’s Choice with frontage on the shared access drive new Lot No. 7 would
also use. See Petitioners’ Exhibit Nos. 1A and 3. Of these supporters, the Dillons (Lot
No. 4), the McGills (Lot No. 5), and the Dunns (Lot No. 6) are the three property owners
located in closest proximity to the proposed house location on Lot No. 7. See Id.

In order to further support a finding by the Deputy Zoning Commissioner of no
impact, Petitioners, through the testimony of Mr. Scheffenacker, introduced photographs
that show the significant vegetative screen between the proposed dwelling location on
Lot No. 7 and the Park property, Lot No 1. See Petitioners’ Exhibit Nos. 5 and 6.

Mr. Salvatore Crupi, expert professional engineer, testified that he examined on-
site drainage patterns and prepared a drainage area map for Martin’s Choice in order to
analyze the potential impact of the additional impervious surface necessary to
accommodate a residential dwelling on Lot No. 7. See Petitioners’ Exhibit Nos. 12 and
13. Mr. Crupi factored into his analysis the additional runoff to be created as well as its
flow direction. Based on his investigation, Mr. Crupi dé%ermined that the proposed
dwelling and driveway connection fo the existing community drive will have essentially
“zero impact” on the Towson Run during 1, 10, and 100 year storm events and “zero
impact” on the Park residence located on Lot No.1. Mr. Crupi confirmed that the Park
residence is located at an elevation of approximately 286 feet, 36 feet above the elevation
of the 100-year flood plain, which is approximately 250 feet. See Petitioners’ Exhibit
Nos. 4 and 13. The additional runoff associated with new Lot No.7, characterized by Mr.

Crupi as “insignificant,” would, therefore, not affect theA_Park residence.



The Department of Environmental Protection and Resource Management
(“DEPRM?”) approved the site plan filed by Petitioners. See DEPRM’s August 6, 2005,
Zoning Advisory Committee (“ZAC”) comment. It is, therefore, DEPRM’s position that
the proposed amendment will not result in any adverse impact. By way of a letter
attached to DEPRM’s ZAC comment, David Lykens, Supervisor of the Environmental
Impact Review Section of DEPRM, confirmed approval of the forest stand delineation,
forest conservation worksheet and plan, and steep slope and erodible soils analysis. See
Petitioners” Exhibit No. 9. Following issuance of DEPRM’s ZAC comment/Lykens
letter, the forest conservation plan was signed. See Petitioners’ Exhibit No. 10. Mr.
Lykens confirmed that no further DEPRM approvals ére required for subdivision
approval. See Id.

Overcrowd Land and Cause Undue Concentration of Population,
Congestion in Roads, Streets, or Alleys,
And
Potential Hazard from Fire, Panic, or Other Danger

The proposed F.D.P. amendment would result in the addition of one residential lot
with one single-family dwelling to the Martin’s Choice community. See Petititoners’
Exhibit Nos. 1A and 11. A total of thirty-one (31) dwelling units are permitted within
Martin’s Choice and, with approval of this Petition for Special Hearing, only seven (7) of
the available thirty-one (31) units would be used. See Petitioners’ Exhibit No. 1A,
general note no. 3. Additionally, a very limited amount of vehicular traffic wou_ld be
associated with the new residence on a daily basis. The amendment would, therefore, not

overcrowd the Martin’s Choice community or cause congestion on the community access

drive or any of the surrounding roadways, including Bellona Avenue.



On behalf of Petitioners, Mr. Crupi also addressed emergency vehicle use of the
community access drive. Mr. Crupi determined, through his investigation and
conversations with the Baltimore County Fire Department, that the existing access road
now provides “adequate access for emergency vehicles.”. As no change to the
configuration of the access drive is necessary to accommodate Lot No. 7, no potential
hazard from fire, panic, or other danger should occur.

Adequate Provisions for Schools, Parks, Water, Sewerage,
Transportation or Other Public Requirements, Conveniences, or Improvements

The addition of one residential lot with one single-family dwelling should have no

more than a minimal impact on these public resources.
Interference with Adequate Light and Air

A single-family detached dwelling may not excc‘ed fifty (50) in height in the DR.1
zone. See Memorandum Exhibit No. 1. Petitioners’ 1976 F.D.P. and 1976 Declaration
further limit residential dwelling height within Martin’s Choice in order to preserve the
character of the neighborhood. Specifically, the F.D.P. indicates a maximum building
height of forty (40) feet for residential dwellings and the 1976 Declaration reads that a
dwelling height may not “exceed two and one-half stortes.” See Petitioners’ Exhibit Nos.
1A and 2. With these restrictions in place, loss of adequate light and air is.not a valid

concerm.



Inconsistency with Zoning Classification/Zoning Regulations
Section 1.C.2 of this Memorandum addresses compliance with applicable Zoning
Regulations. As explained therein, the proposed lot layout meets or exceeds all
applicable setback and other requirements of the DR.1 zone.

Impermeable Surface/Vegetative Retention Provisions
of the Zoning Regulations

There are no impermeable surface or vegetative retention provisions of the
Baltimore County Zoning Regulations that apply to the Martin’s Choice Property.
Additionally, as Mr. Crupi explained, because the proposal requires creation of only a
small amount of impervious area, this factor would, in any event, clearly be satisfied by

this proposal.

Petitioners Satisfied Their Burden, Pursuant to BCZR, Section 502
The comprehensive testimony and evidence offered to the Deputy Zoning
Commissioner by Petitioners was not rebutted by Protéstants. Petitioners, therefore, met
their Section 502 burden, and the Deputy Zoning Commissioner should grant the

requested final development plan amendment.

B. Section 1B01.3.A.7.b(1): The Director of Planning Provided
Notification to the Deputy Zoning Commissioner.

Section 1B01.3.A.7.b(1) of the Zoning Regulations provides that the Director of
the Office of Planning shall notify the Zoning Commissioner (or Deputy Zoning

Commissioner) of compliance with the CMDP and applicable DR.1 zone regulations.
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The Office of Planning reviewed the Petition for Special Hearing and Petitioners’ site
plan filed in the case, and the Planning Director, Arold F. “Pat” Keller, 1II, by way of
his June 27, 2005, ZAC comment, confirmed the proposed amendment is consistent with
these County regulations. The Director noted that only a review by the Baltimore County
Design Review Panel is necessary to complete the amendment process.

C. Section 1B01.3.A.7.b(3): Petitioners’ 1976 F.D.P. Amendment
meets the Spirit and Intent Requirement.

According to BCZR, Section 1B01.3.A.7.b(3), a F.D.P. amendment must be
consistent with the spirit and intent of the “original [final development] plan,” and
applicable DR.1 zone provisions of Article 1B of the Zoning Regulations.

1. The Proposed Amendment is Within the Spirit
and Intent of the 1976 F.D.P.

The proposed amendment to accommodate a single-family detached dwelling on
Lot No. 7 is consistent with the original final development plan for Martin’s Choice.
Protestants offered no testimony before the Deputy Zoning Commissioner to prove
otherwise.

The 1976 FDP shows the existing subdivisiqn conditions and sets parameters
for further residential development in the Martin’s Choice community. First, a dwelling
type is specified on the F.D.P. General note no. 3 provides that single-family detached
dwellings are the intended/permitted dwelling type. Additionally, the F.D.P. indicates
that Lot No. 6 is so improved with a single-family detached house. See Petitioners’
Exhibit No. 1A. Second, the 1976 F.D.P. shows the existing roadway pattern for this
residential community, labeled “Ex. Drive.” The Dunns intended that this drive, in its

current configuration, serve Martin’s Choice and any future subdivision of Lot No. 6.
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Third, the F.D.P. incorporates minimum building setback areas within which residential
buildings are prohibited. Any new house location must respect the provided setbacks.
Fourth, Lot Nos. 1 through 5 of Martin’s Choice range.in size from 3.04+ acres to 6.06+
acres on the F.D.P. Only Lot No.6 is appr'eciably larger in size, 8.84 acres. The Dunns
established the lot lines for Lot No. 6 to accommodate another lot by future division of a
size comparable to Lot Nos. 1 through 5. See Petitioners’ Exhibit No. 2. Fifth, a
maximum building height of forty (40) feet is permitted, pursuant to the F.D.P. See
Petitioners’ Exhibit No. 1A, general note no. 11. No residential structures built within
Martin’s Choice may exceed this height.

According to BCZR, Section 1B01.3.A.7.b(3), any amendment to the 1976 F.D.P.
should be consistent with these existing subdivisions conditions and restrictions.
Petitioners’ special hearing request to amend the 1976 F.D.P. would result in one
additional single-family detached dwelling in Martin’s Choice. The dwelling location
proposed on new Lot No.7 would respect the existing neighborhood road pattern.
Specifically, Lot No.7 would have frontage on the existing shared, community drive and
not require an extension or reconfiguration of the private drive. Additionally, the
reconfiguration of Lot No. 6 in order to create Lot No. 7 would also respect the
established minimum building setbacks areas and result in lots comparable in size to Lot
Nos. 1 through 5 of the subdivision. For the above-reasons, the dwelling type and Lot
No. 7 layout and dwelling location are within the spirit and intent of the original F.D.P,

Although not required to satisfy their burden to amend the F.D.P., the Dunns, as
outlined in the Facts Section of this Memorandum, set additional limitations on

residential development in Martin’s Choice through the 1976 Declaration. Architectural

12


http:range.in

controls, a maximum number of dwelling stories restriction, a minimum lot size
restriction, and a minimum dwelling size are examples of limitations included that will
further ensure the proposed amendment will .be consistent with the existing character and
conditions of the neighborhood.

2. The Final Development Plan Amendment Complies with the
Provisions of Article 1B of the Zoning Regulations.

BCZR, Section 1B01.3.A.7.b(3) also indicates that the proposed amendment must
be within the spirit and intent of the DR.1 regulations contained in Article 1B of the
Zoning Regulations. The County Council intended that certain residential uses be
permitted by right in the DR.1 zone. Section 1B01.1.A of Article 1B provides a list of
those residential uses and Section 1B01.2.C lists the building setback requirements for
such uses in the zone. The proposed F.D.P. amendment is consistent with these
provisions of the Zoning Regulations. The single-family detached dwelling type is a by-
right use in the DR.1 zone, and the proposed F.D.P. amé;idment complies with all
applicable DR zone setback requirements. The amendment is, therefore, a variance-free
proposal.

For these reasons, the proposed F.D.P. amendment is within the spirit and intent
of the Zoning Regulations for the DR.1 zoning classification.

II. The Proposed Dwelling Location Complies with Building to Property Line

Setback Requirements.

Protestants argued the single-family detached dwelling proposed on Lot No. 7, in
the location shown and indicated on the redlined site plaﬁ tPetitioners’ Exhibit No. 11),

does not comply with the front building line to property line setback required in the DR.1
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~ zone. Specifically, Protestants contend that the “slope gradient” of Lot No. 7 somehow
changes the DR.1 zone setback requirement.

Simply put, Protestants’ argument must fail. Section 1B01.2.C.1.b of the Zoning
Regulations provides the building line to property line setback requirements for single-
family detached dwellings in the DR zoning classifications, including the DR.1 Zone. In
the DR.1 zone, a twenty-five (25) foot front building line to property line setback is
required. See BCZR, Section 1B01.2.C.1.b. BCZR, Section 101 defines the zoning term
“setback” as “[t]he required minimum horizontal distanc;a between the building line (as
defined in Section 101) and the related front, side or rear property line.” (Emphasis
added) The Zoning Regulations make no provision for varying setback requirements due
to site topography or “slope gradient.” Indeed, DR.1 zone setbacks and the requirement
that setbacks be measured on a horizontal plane from building line to property line are
absolute. There is no authority in the Zoning Regulations for Protestants’ suggestion that
Petitioners should use an alternative measuring technique to establish required setbacks.
III. The Zoning Review Office and Office of Plal.aiiing Confirmed that No

Panhandle Regulations are Applicable to the Martin’s Choice Property.

Petitioners’ Exhibit No. 1 shows the existing, community drive that serves Lot
Nos. 2 through 6 of Martin’s Choice. * The drive, in its current configuration, would
serve proposed Lot No. 7, as well. See Petitioners’ Exhibit Nos. 1A and 3. Baltimore
County approved the subdivision plaﬁ for Martin’s Choice in July of 1976. The
development regulations contained in the 1968 Baltimore County Code and amendments

to the Code adopted prior to subdivision plan 1976 approval date, therefore, apply to the

14



subject property. There were no panhandle driveway requirements in effect as of the
Martin’s Choice July, 1976, approval date, which pre-dates the current panhandle
regulations contained in 2005 Edition of the Baltimore County Code. On that basis, Mr.
Carl W. Richards, Jr., Supervisor of the Zoning Review Office, and Mr. Jeffrey W. Long,
Deputy Director of the Office of Planning, confirmed by way of letters dated September
9, 2005, that the existing drive is not subject any panhandle regulations, including those

contained in Section 32-4-409 of the 2005 County Code. See Petitioners’ Exhibit No.

14A-14B.

* This community drive does not serve Protestants’ lot, Lot No. 1. Protestants take issue with use of this
existing drive, which is unconnected to their access to Bellona Avenue.

15



CONCLUSION

As outlined above, Petitioners produced strong and substantial evidence of their

entitlement to the requested zoning relief. Therefore, Petitioners respectfully request that

the Deputy Zoning Commissioner grant approval of their Petition for Special Hearing in

accordance with the redlined site plan submitted-in this case.

16

Respectfully submitted,

folad A [ fo SO

ROBERT A. HOFFMAN
Venable, LLP

210 Allegheny Avenue

P.O. Box 5517

Towson, Maryland 21285-5517
(410) 494-6200

Vifbren H- Sohean A

JEFFREY H. SCHERR

Kramon & Graham, P.A.
Commerce Place

1 South Street, Suite S2600
Baltimore, Maryland 21202-3298
(410) 752-6030

Attorneys for Petitioners



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on thiwﬁ day of November, 2005, a copy of the
foregoing PETITIONERS’ POST-HEARING MEMORANDUM was mailed to Richard
D. Park, 7600 Osler Drive, Suite 415, Baltimore, Maryland 21204.

(e FA Wl b

ROBERT A. HOFFMAN

TOIDOCS1/DHKO1#217316 v
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./Iemorandum Exhibit No. 1 .
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« Baltimore County ¢ Focus on Community e

PART III: COMPREHENSIVE

MANUAL OF DEVELOPMENT |

POLICIES

Adopted by the Baltimore County Planning Board on April lA6, 1992
' - and with Amendments to December 2002
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| Single Family Detached

Building Type: Single Family De- -

-tached, Semi-Detached and Duplex

Dwellings o :

Location: DR i, 2

Minimum setback requirements:

® From a front building face to a public
street right-of-way or property line -- 25
feet , S

® Between side building faces -- 30 feet

® From a rear building face to a rear
property line or public street right-
of-way -- 30 feet ’

® From a side building face to a public
street right-of-way and/or tract bound-
ary -- 25 feet

® From side or front building face to
the edge of paving of a private road --
35 feet '

® Setbacks for buildings located adja-
cent to arterial roadways shall be in-
creased by 20 feet.

Building height requirement:

Maximum building height -- 50 feet.

Other requirements:

Open- Space shall be provided in accor-
dance with the Baltimore County Local
Open Space Manual. Landscaping shall

TR .
LOT LiNE —) ._l
e ) -BUILOWG |
. SETBACK. TR

ROW. LINE I “
curs Lined | STRERT

Minimum setbacks for single family detiched, semi-detached and
duplex units in DR. 1 and 2 zones.

Perspective view, minianum setbacks it D.R. [ and 2

“be provided in accordance with the Baltimore

County Landscape Manual.

Where properties are split-zoned, dwellings in
DR 1 and 2 must use the standards for that
zone.

4 RESIDENTIAL STANDARDS




& .
Petition for Special Hearing

to the Zoning Cowmissioner of Baltimore County

for the property located at_/315 Bellona Avenue
which is presently zoned DR]

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations. :
. L orwe, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are {o be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

[MWe do solemnly declare and affirm, under the penalties of
perjury, that iiwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee; Legal Owner(s):
' | Edward K. Dunn, Jr.

Name - Type or Print Wnt - )
Vst B e

'S'ignatufe ) . Signature . 7
_ | JANET E. DUNN

\ddress Telephone No. - Name - Type or Print

| ~ | o & O
City ‘ State Zip Code ghature - v
Attorney For Petitioner: | 7315 Bellona Avenue  410-377-5641

T ' ‘ Address , — Telephone No.

Robert A. Hoffman/David H. Karcesgki Baltimore, Maryland 21212-1009
Nam% fing, / , City Siate — Zip Coce
Signature A v ’ et .
Venable LLP . . ‘Robert A. Hoffman ‘ R
Company Name

0 Allegheny Avenue._-: 410-494-6200 210 Allegheny Avenue 410-494-6200

Address Telephone No. Address Telephone No.
04 Towson, Maryland 21204 '

State Zip Code City State — Zip Code

| OFFICE USE ONLY
1} . - - ESTIMATED LENGTH OF HEARING __/_i/{___
Atase No. 0& 456 St/ UNAVAILABLE FOR HEARING _____
Y. ' : 'V Reviewed By JL _ Date A’/ Vi 7/ 245
, = A
DAkop oF F |

seerry




ATTACHMENT TO PETITION FOR SPECIAL HEARING

An amendment to the Final Development Plan to reconfigure Lot No. 6 and add Lot No. 7.

TO1DOCS!/DHKO1/#206463 v1
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G@rh@ﬁd Cross & Etzel, Mﬂ

Reglstered onfesszonal Land Surveyors + Esrabhshed 1906

B Rt T a1

KRR

Suite 100 ¢ 320 East To“sontown Boulevard . Towson Marylaad "1786
Phone: (410) 823-4470 + Fax: (410) 823-4473 » www.gcelimited.com

May 10, 2005

Zoning Description
7315 West Beliona Avenue

All that piece or parcel of land situate, lying and being in the Ninth Election District and -
Second Councilmanic District of Baltimore County, Maryland and described as follows
to wit:

Beginning for the same at a point in Bellona Avenue at a distance of 580 feet
more or less Northwesterly along Bellona Avenue from its intersection with Brightside
Road. Being Lot 6 of “Martin’s Choice” as recorded in the Land Records of Baltimore
County in Plat Book E.H.K.Jr. No. 39 folio 109.

Containing 8.84 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is
not to be used for the purposes of conveyance.



http:www.gcelimited.com

| Developmerit *."Plan - “to |
} reconfigure. Lot no 6 ands

‘Hearlng: Monday, July 11&

:Room 407, co;mty l:nurts
1 Bullding, 401 Baslay. Ave-
1 nus, Towson 21204, -

 Baltimorg County

1 NOTES: {1y Hearings are
;Handlcapped * Agcessible;
|for special ‘accommoda
j.tions | Please - Contact the-
) Zonmg Commissiorier's 0

| cerning., the . ‘File . and/or
:Hearing, Contact: the. Zon:
I ing Review Oﬁ‘lce at (410)

|6/318 June 23": "/

" NOTICE OF ZONING -
© HEARING .

The Zoning Commiissioner.

.of Baltimore County, by au-

thority of the Zoning "Act.

jand Regulations of Balti-:
| more. County “will: hold ‘a;
1 public hearing in Towson, {
1-Maryland on the propen‘yl
] identmed herem as follows i

casa #US-ESS-SPH i

1 7315°Bellona Avenue © {
| N/side of Bellona Avende,
| 580 , feet northwest of
! Bnghtsnde Road. .
| oth Election Dlstnct

-2nd Counciimanic District .
‘Legal. Owner(s): Edward K.

and Janet E. Dunn, Jrooo |
Special Hearing: to aliow
an amendment te the Fmal

add Lotng. 7
2005 at. 10:00 a.m. in}

1LL AMJ WISEMAN lll :
Zohing’ Commlssmner for .

fice at (410) 887-4386,
{2y For information con-

887-3391,.

561 86

CERTIFICATE OF PUBLICATION

6[Q5f 2005
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of ’ successive weeks, the first publication appearing

n 6(23! 2005 .

m The Jeffersonian

[ Arbutus Times

(3 Catonsville Times

O Towson Times

[ Owings Mills Times
(J NE Booster/Reporter
(J North County News

S Wittug,

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RF:_;_,C:nNa:tOg’ GS6- S P:L/

B " Pesitioner/Developer: LLXUARD £ .
¥ JANET £. Do TR .
Date of Hearing/Closing: A0 /4. 2 005
3 Baltimore County Department of
Permits and Development Management
County Office Building, Room 111
111 West Chesapeake Avénue
Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Gentlemen: e

This letter is to certify under the penaities of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: =

23/5 Rriiawd AVE

The sign(s) were posted on /0 - 29-05 il o’ a Ta7
(Month, Day, Year)

Sincerely,

- /QMW J/-1-0S.
(Signature of Sign Poster) (Date)

SSG Robert Black
(Print Name)
1508 Leslie Road

(Address)
Dundalk, Maryland 21222
(City, State, Zip Code)

(410) 282-7940

(Telepﬁone Number)

53,5 BelorA AVE
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| 3 Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors © Established 1906

N

M|

CERTIFICATE OF POSTING

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

Suite 100 « 320 East Towsontown Boulevard
Phone: (410) 823-4470 « Fax: (410) 823-4473 «

¢ Towson, Maryland 21286
www.gcelimited.com

RE: CASE# 05-656-SPH
PETITIONER/DEVELOPER:
Edward K. & Janet Dunn

DATE OF HEARING: July 11, 2005

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

(see page 2 for full size photo)

POSTED ON: 06/06/23/2005, photo taken 06/30/2005

LOCATION:
7315 Bellona Avenue

Ay

Eo‘cn-Pesz:ER../

John Dill

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX



5082/0€/90

v
CASE #:05-656-SPH

APUBLIC HEARING WiLL BE HELD BY
THE ZONlNG COMMISSIONER

nue, Towson, MD

TIME & DATE 10:00 AM Monday, July 11, 2005
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'APPEAL SIGN POSTING REQUEST

L

CASE NO. 05-656-SPH -
7315 BELLONA AVENUE
9™ ELECTION DISTRICT , APPEALED: 12/22/05

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATIQN*#**%*

'CERTIFICATE OF POSTING

TO:  Baltimore County Board of Appeals
- 400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathieen Bianco
Administrator

CASENO.: 05-656-SPH
LEGAL OWNER: JANET E & EDWARD K. DUNN
This is to certify that the necessary appeal 31gn was posted consplcuously on the property

located at

7315 BELLONA AVENUE
N/S OF BELLONA AVE.,, 5880 FEET
NW C/O OF BRIGHTSIDE ROAD

T | 39
The sign was (/)st/eéon Z"// 4 , 2006. ﬂ’w/ 2&
204 \ |
7.
c

(Print Name)_




FROM :
SSG BOB BLACK . FRX NO. : 410 282 7s4@ .Du. 01 2805 §2:48PM P1

TO: Véﬁ&ble, Attorneys At Law

FROM: SSG ROBERT BLACK

Phone:410-282-7940/ Cell: 410-499-7944

Send checks t?).: Robert Black
1508 LesHie Road
+ Dundatk, Maryland 21222

NUMBER OF SIGNS: . i

COST PER SIGN: . .
TOTAL PAYMENT DUE...{ . %65 o0

CASE NUMBER: L O4ea-sPd
ADDRESS SIGN POSTED: - “ 3

73/5 3@-[9~£ ONE Clrers £ 775 - 12y05T

DATE POSTED: T a o5

REMARKS: gyt 2100000 cevsstins




TO: PATUXENT PUBLISHING COMPANY
' Thursday, June 23, 2005 Issue - Jeffersonian

Please forward billing to:
Amy Dontell : - 410-494-6244
210 Allegheny Avenue : : A
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commiséioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, WIII hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-656-SPH

7315 Bellona Avenue

N/side of Bellona Avenue, 580 feet northwest of Brightside Road.
9™ Election District — 2" Councilmanic District

Legal Owners: Edward K. & Janet E. Dunn Jr.

Special Heannq to allow an amendment to the Final Development Plan to reconfigure Lot no. 6
and add Lot no. 7.

Hearing: Monday, July 11, 2005 at 10:00 a.m. in Room 407 County Courts Buxldmg
401 Bosley Avenue, Towson 21204

ZONING COMMISSIONER FOR BALTIMORE COUNTY

" NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ~
' ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits ,
Development Management

"~.

Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 '+ Fax: 410-887-5708

James T. Smith, Jr, County Executive
" Timothy M. Kotroco, Director

June 14, 2005

NOTICE OF ZONING HEAR!NG

The Zoning Commxssnoner of Baltxmore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
* herein as follows: :

CASE NUMBER: 05-656-SPH

7315 Bellona Avenue

N/side of Bellona Avenue, 580 feet northwest of Bnghtsrde Road
9™ Election District — 2™ Councilmanic District

Legal Owners. Edward K. & Janet E. Dunn, Jr.

Special Hearing to allow an amendment to the Final Development Plan to reconfigure Lot no. 6
and add Lotno. 7. -

Hearing: Monday, July 11, 2005 at 10:00 a.m. in Room 407, County Courts Bulldmg
401 Bosley Avenue, Towson 21204

\ ] tob-oco

Timothy Kotroco
Director

TK:kIm

C: RobertA Hoffman, Venable, LLP, 210 Allegheny Avenue Towson 21204
Edward & Janet Dunn, 7315 Be!lona Avenue, Baltimore 21212-1009

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JUNE 25, 2005.
(2) HEARINGS -ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMM|SSlONER S OFFICE
‘AT 410-887-4386.
- (3) FOR'INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycied Paper


www.baltimorecountyonline.info

@ounty Board of Appeals of Baltimore County Y0 V/j

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
' TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 WashingtoihnAvenue

CASE #: 05-656-SPH IN THE MA\EER OF: JANETE. & EDWARD K. DUNN -
' /Petitioners 7315 Bellona Avenue
'on\District; 2" Councilmanic District

ASSIGNED FOR:

NOTICE: This appeal is an evidentiary hearing; therefore

arties should consider the
advisability of retaining an attorney. ‘

o

Please refer to the Board’s Rules of Practice & Procedure, Apj endix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficignt reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance wt\hRule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one: ‘week prior to
hearing date.
Kathleen C. Bianco

Administrator
c: Appellant ‘ . Office of People’s Counsel
Counsel for Petitioners /Legal Owners : Robert A. Hoffman, Esquire
’ David H. Karceski, Esquire
Petitioners /Legal Owners : Janet E. and Edward K. Dunn

. Bruce Doak /Scott Lundgren — Gerhold, Cross & Etzel Ltd.

Matthew Dillon

Kathleen Burnett

David and Debbie Scheffenacker
Devin Leary /Human and Rhode

Salvatore Crupi, P.E. Mr. and Mrs. Michael gan

Counsel for Contract Purchaser : Jeffrey Scherr, Esquire
Protestant ' : Choon M. Park
William J. Wiseman Il /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Ketroco, Director /PDM

Ay Printed wilh Soybean Ink
%(:9 on Recycled Paper



Department of Permits an‘

Development Management Baltimore County

Development Processing
County Office Building
111 W. Chesapeake Avenue
“Towson, Maryland 21204

James T. Smith, Jr., County Executive
- Timothy M. Kotroco, Director

July 5, 2005

Robert A. Hoffman
Venable, LLP.

210 Allegheny Avenue
Towson, Maryland 21204

Dear Mr. Hoffman:
RE: Case Number: 0'.5—656—SPH, 7315 Bellona Avenue

The above referenced petition was accepted for processing. by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 9, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not o
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any. questlons please do not hesitate to contact
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

o People’'s Counsel
Edward K. Dunn, Jr. 7315 Bellona Avenue Baltlmore 21212

~ Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper


www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND.

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 28, 2005

Department of Permits & Development
Management :
FROM: Dennis A. Kennedy, Acting Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
- For June 27, 2005
Item No. 633, 639, 643, 645, 647, 648,
649, 652, 653, 654@658, 660, 661

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments. . :

DAK.:CEN:clw
cc: File
ZAC-NO COMMENTS-06282005.doc



R RECEIVED FOR FILING

° e

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director ‘ DATE: June 27, 2005
Department of Permits and
Development Management

RECEIE/ED

N 3 7 2005

FROM: Arnold F. 'Pat’ Keller, II1
Director, Office of Planning

IS;JI?(.)]ER;];TION: 7315 Belléna Avenue Z OIV//ﬂ \/G CL//W? i S/ /VEE

Item Number: 5-656
Petitioner: Edward & Janet Dunn
. Zoning: DR 1

Requested Action: Special Hearing

SUMMARY OF PETITION:

The subject property requests a special hearing to amend the final development plan of Martin’s
Choice. The Development Review Committee approved a refinement to the record plat, DRC#
061404C, on June 21, 2004.

The change to the existing development plan must comply with Bill 56-04. The applicant should
contact Jenifer German at 410-887-3480 for more information about the DRP process,
scheduling, requirements and submissions.

- SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request to reconfigure lot 6 and add lot 7
to the Martin’s Choice FDP provided the following note is added to the plan:

\ ® “The amended development plan is within the Ruxton-Riderwood-Lake Roland Community

Plan area. As per Bill 56-04 any change to a development plan that involves new

" construction is subject to the review, comments, and approval of the Design Review Panel.
Proposed house plans, building elevations and materials shall be rewewed and approved by
the DRP prior to issuance of any building permits.”

| For further information concerning the matters stated here in, please contact Diana Itter at 410-
887-3480. :

WADEVREV\ZAC\5-656.doc .



Prepared by:

Division Chief:

AFK/LL: CM~

WADEVREVVZAC\S-656.doc
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County Office Building, Room 111 June 20,2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting of April 4, 2005

Item No.
633,639,643,644,645,646,647.648,649,650,651,652,65 33654,65557,
658,659,660 and 661

Pursuant to your request, the above referenced plan(s) have been
reviewed by this Office and the comments below are applicable and requlred
to be corrected or incorporated into the final plans for the property.

The Fire Department has no comments at this time.

If you have any questions contact my office,
Acting Lt. Warren T. Moffitt
Fire Marshal’s Office
410-887-4880
MS-1102F

Cc:file
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State o Driven to kel Robert L. Flanagan, Secretary
a,y Neil J. Pedersen, 4dministrator
Administration

Maryland Department of Transportation

Robert L. Ehrlich, Jr., Governor
Michael 5. Steele, Lf. Governor

Date: é.zé‘ o5

Ms. Kristen Matthews RE:  Baltimore £ounty,

Baltimore County Office of Item No./ £ 5¢ JLe
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/1 4IL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryiand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 + Phone 410.545.0300 « www.marylandroads.com


http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us

s .

"RE: PETITION FOR SPECIAL HEARING —~ * | BEFORE THE

7315 Bellona Avenue; N/side Bellona Avenue, o :
580° NW Brightside Road : * ZONING COMMISSIONER

9" Election & 2™ Councilmanic Districts
‘Legal Owner(s): Edward K & Janet Dunn * - FOR

Petitioner(s) _ o ,
-* BALTIMORE COUNTY ‘
* , 05-656-SPH
® * * I % * * * ok ® . * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s‘ Counsel in the above-captioned matter. Notice
should be sent of ahy hearing dates or other pr(')ceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. %@ﬂm
~ QAT

' PETER MAX ZIMMERMAN
- - fople s Counsel for Baltimore County

oo S Remuls o
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 16™ day of June, 2005, a copy of the foregoing Entry
of Appéarance was mailed to Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

| RECEI}\)EQ ~ U@@\ﬁ&%c (;)/MWQMQ?/?

e PETER MAX ZIMMERMAN
JUN E 5 ‘ : People’s Counsel for Baltimore County




Department of Permits a.t,
n Baltimore County

Development Management :

Dev’elo;_)r‘ﬁem Processing - ‘
County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

James T. Smith, Jr., County Execulive
Timothy M. Kotroco, Director

| January 6, 2006
Robert A. Hoffman, Esq. , E@gg M
David Karceski, Esq. ( !
Venable, Baetjer & Howard, LLP : , ~
210 Allegheny Ave. | JAN 8 9 2006
Towson, MD 21204 ! BALT‘MORE COUN
‘Dear Messrs. Hoffman & Karceski: ; , BOARD oOF APPEALS

RE: Case 05-656-SPH, 7315 Bellona Avenue

Please be advised that an appeal of the above-referenced case was filed in this office on
December 22, 2005 by the Office of People’s Counsel. All materials relative to the case have
been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or partyvvtaking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client. ¢ :

If you have any questions concerning this matter, pleés’e do not hesitate to call the Board at

410-887-3180. , -

Timothy Kotroco
Director

TK:raj

i

C:  William J. Wiseman III, Zoning Commissioner |

Timothy Kotroco, Director of PDM : |
People's Counsel of Baltimore County, MS #2010

" Bruce Doak & Scott Lindgren, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Bivd., Ste. 100, Towson, MD 21286
Matthew Dillon,- 7311 Bellona Ave., Baltimore, MD 21212
Kathleen S. Burnett, 7317 Bellona Ave., Baltimore, MD 21212
David P. & Debbie Scheffenacker, 7315 Bellona Ave., Baltimore, MD 21212
Salvatore C. Crupi, P.E., 10540 York Road, Suite M. Hunt :Va[ley, MD 21030
Devin Leary, Human & Rhode, 512 Virginia Ave., Towson,l MD 21286
Jeffrey H. Scherr, One South St., 26* Floor, Baltimore, MD 21201
Michael & Kim Mangan, 7309 Bellona Ave., Baltimore, MD 21212
Mr. Park, 7325 Bellona Ave., Baltimore, MD 21212

- Visit the County’s Website at www.baltimorecountyonline.info
%Cg) Printed on Recycied Paper


www.baltimorecounryonline.info

glﬁmore Coimty, Maryland.

- OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse .
400 Washington Ave.
Towson, MD 21204

410-887-2188 .
Fax: 410-823-4236

PETER MAX ZIMMERMAN ‘ CAROLE S. DEMILIO
People's Counsel December 22, 2005 Deputy People’s Counsel

Timothy Kotroco, Director
Department of Permits and

Development Management
111 W. Chesapeake Avenue
Towson, MD 21204

Hand-delivered
Re: ' PETITION FOR SPECIAL HEARING
N/S of Bellona Avenue, 580° NW c/line of Brightside Road
(7315 Bellona Avenue) '

9" Election District; 2™ Council District
Janet & Edward Dunn- Petitioners
Case No.: 05-656-SPH

Dear Mr. Kofroco:

Please enter an appeal by the People’s Counsel for Baltimore County to the County
Board of Appeals from the Findings of Fact and Conclusions of Law dated December 8, 2005 by
the Baltimore County Deputy Zoning Commissioner in the above-entitled case ‘

Please forward copies of any papers pertinent to the appeal as necessary and appropriate.
Very truly yours, :
//.22\ HKZ/”W%/M&W\
RECEy ) Peter Max Zimmerman

People’s Counsel for Baltimore County
BEC 22 Q

A LT T PR, Carole S- D ho
: Deputy People’s Counsel -

PMZ/CSD/mw

cc: Mr. Robert A Hoffman, Es juire
Mr. David Karceski, Esquire
Mr. Choon M. Park
Ms. Nancy Horst



;@;,m'm"“ o Wt e e s s s e

. " APPEAL
Petition for Special Hearing
7315 Bellona Avenue
N!S of Bellona Avenue, 5880 NW o/l of BrzghtSide Road
Sth Election District, 2nd Councilmanic District
Janet E. & Edward K. Dunn - Qwners

Case No.: 05-656-SPH  ~ - ) o

\/ Petition for Special Hean.ng {June 8, 2005}
_ / Zoning Description of Property |

‘ \/Notice of Zoning Hearing (June 14, 2005)
/ Certification of Publication (June 23, 2005) The Jeffersonian
I/Certrflcate of Posting (6/23/05) by John Dili
/ Certificate of Posting (10/29/05) by Robert Black

B : /Entry of Appearance by People's Counsel {June 16, 2005)

/7~ Petitioner(s) Sign-In Sheet - Two Sheets

| Protestant(s) Sign-In Shests

None in File :
\/Citizen(s} Sign-In Sheet- Two Sheets : o ' ‘ BALTQMOHE COUNTY
/ Zenfné Advisory Committee Cemrnents - ' ' BOARD OF APPEALS

- Petitioner's Exhibils

‘4/ Sheet 1 of 2 — 1! Amended Final Development Plan
vy Declaration of Covenants & Restrictions '
‘ vt Aerial Photograph
.( Drawing Showing Forest Buffer :
Sheet 2 of 2 - 19 Amended Final Development Plan .
oﬁ/ 8 Photographs
Letter of Support from Michael D. & Kim L. Mangan
¢8/ Transparency of Sheet 2.0f 2 — 1% Amended Final Development Plan’
Letter to Scott Lindgren, Gerhold, Cross & Etzel, Inc. from Dawd Lykens, Enwronmental
pact Review dated August 6, 2005 w/ attachment
" Forest Conservation Plan — 1% Amerided Final Development Plan
" Red-Lined Sheet 2 of 2 — 1% Amended Final Development Plan
: ' Resume — Salvatore C. Crupi, P.E:
- \ Mﬁ’ Proposed Conditions to Drainage Map for Development o
- 4A Letter to Carl Richards from David Karceski, Esq dated September 9, 2005 mgned by
: Carl Richards on 9/16/05
48 Letter to Carl Richards from David Karceski, Esq dated September 9, 2005 — 5|gned by
/ Carl Richards on 9/9/05 )
5. Certificate of Liability Insurance — Insured: Martin's Choice Association
« A5, Undated Letter to Zoning from James T. McGill in support of development w/ conditions

Protestants Exhtblts

‘/‘274 pages of Photographs

altimore County Metropolitan District Key Map Sanitary Sewers .
Baltimore County Public Works Map of Bowen Mill Road & Easements North & East of
Qakhill Subdivision

'

- i
‘

MISf}Uaneous {Not Marked as Exhub:ts}

etter of Support from Michael D. & Kim L. Mengan dated Juiy 10, 2005

Q».A;etter from The Parks to John V. Murphy dated - November 22, 2005 (2 pages)
tterfrom. T he Parks:to.JohnV. Murphy-dated! November 25, 2005 wi:Appendix A

et e e

Petltloners PostHearing, Memorandum w;th Exhxbxt No. 1 attachment (20 pages)“ 55

'

7@3% *Deputy Zonlng Commtssuoners Order {December 8, 2005) GRANTED

5,_5 Notaces of Appeal recelved on December 22, 2005 from Office of People s Counsel v’
¢ WlllnamJ Wigemnan I, Zoning Comrmssnoner '
. Tlmothy Kotroco, Director of PDM -
People s Counsel of Baltimore County, MS #2010
Robert\A Hoffman, Esq. & David Karceski, Esq., Venable, Baetjer & Howard LLP 210 Allegheny
Ave Towson, MD.21204
Bmce Doak & Scott Lindgren, Gerhold, Cross & Etzel, Ltd 320 E Towsontown Blvd Ste. 100,
Towson, MD 21286.
Matthew Dillon, 731} Bellona Ave,, Baltimore, MD 21212
: Kathleen S. Burnett, 7317 Bellona Ave , Baltimore, MD 21212 .
David P. & Debbie Scheffenacker, 7315 Bellona Ave., Baltimore, MD 21212
Sal ;vam're C. Crupi, P.E., 10540 York Road, Suite M. Hunt Valléy, MD 21030
Devin Leary, Human & Rhode 512 Virginia Ave., Towson, MD 21286
Jeffrey. H. Scherr, One South St., 26" Floor, Baltimore, MD 21201
Michael & Kim Mangan, 7309 Bellona Ave., Baltimore, MD 21212
Mr Park, 7325 Bellona Ave., Baltlmore MD21212

E

H

i : .
date:sent-January-6, 2006, raj


http:received.on

CASE #: 05-656-SPH IN THE MATTER OF: JANET E. & EDWARD K. DUNN -
Legal Owners /Petitioners 7315 Bellona Avenue
9" Election District; 2™ Councilmanic District

SPH -~ Amendment to FP to reconfigure Lot No. 6 and Lot No. 7.

12/08/2005 - D.Z.C.’s Order in which requested zoning relief was GRANTED,
subjept to restrictions.

4/26/06 --Notice of Assignment sent to following; assigned for hearing on Tuesday, June 27, 2006 at 10 a.m.:

Office of People’s Counsel

Robert A. Hoffman, Esquire

David H. Karceski, Esquire . )

Janet E. and Edward K. Dunn ' -
Bruce Doak /Scott Lundgren — Gerhold, Cross & Etzel, Ltd.

Matthew Dillon

Kathleen Burnett

David and Debbie Scheffenacker

Devin Leary /Human and Rhode

Salvatore Crupi, P.E.

Mr. and Mrs. Michael Mangan

Jeffrey Scherr, Esquire o
Choon M. Park \ g
William J. Wiseman III /Zoning Commissioner '

Pat Keller, Planning Director

Timothy M. Kotroco, Director /DM

6/14/06 — Joint Motion for Remand filed by Carole S. Demilio, Deputy People’s Counsel for Baltimore County,
Robert A. Hoffman, Esquire, and David Karceski, Esquire, on behalf of Edward and Janet Dunn, Jr.,
Petitioners; and Jeffrey H: Scherr, Esquire, on behalf of David P. Scheffenacker, Jr.

-- Order of Remand to be issued; hearing in this matter pulled from Board’s schedule.




November 25, 2005

John V. Murphy
Office of Zoning Commissioner R E C E ﬁf/
Baltimore County i E D
Suite-405, County Courts Building

Towson, MD 21204 DEC - I 2005

Via Hand Deli\)(erv Z ON N G CC SS 0

FROM: Park
7325 Bellona Avenue
Baltimore, MD 21204

RE: Hearing Officer’s-Case No.-05-656-SPH
ot Election District, 2. Councﬂmamcblsmct
(7315 Bellona Avenue)
Closing ‘Statement: from Parks (Written)

(Total 3 pages + 1 page Enclosure, Appendix A)

Dear Commissioner Murphy;

The ~fé]lévxdng is-a written closing statement-from the Parks’ (owners of Lot #1)
which is adjacent to the proposed subdivision (Lot #7). As owners of Lot #1, we raise
some-issues for the Commissioner to consider when evaluating this proposed subdivﬂsion.

Sewage

As we noted-during the hearing, the issue of Lot #7’s access to sewage must be resglved.
Lot #7 has no easily accessible public sewer access, and to our knowledge currently has
no right of access/use to-a private sewer system.

Said right of access/use must be specifically and separately obtained from that entity, in
this case Martin’s Choice Homeowner’s Association, that has ownership of this right. As
the owner of its private sewer system, the Homeowner’s Association is legally and
financially responsible for the upkeep and maintenance of the sewer, not Baltimore
County, and therefore grantmg of rights to access to this private sewer must be discussed
as a specific and separate issue by all members of the Homeowner’s Assomqtlon

Post-it* Fax Note 7671 [Date\ )\ |p‘23€;s> A I
P00 B Kone, o0 [FR e N\%? :
Co./Dept. Co. Q .

‘ Phone # Phone #

‘ Fax # Fax # V '




(Con’t from Page 1)

Approval of the subdivision should not be considered de facto approval for Lot #7°s right
to access the sewer. :

Baltimore County Code (BCC) Compliance

The overriding issue and problem with the proposed subdivision to create Lot #7 is that
the original development plan was approved in 1976, while the proposed subdivision Lot
#7 is being delineated in 2005. Since 1976, numerous codes and regulations have been
passed which directly impact this proposed subdivision. For example, enclosed is
Appendix A, entitled Minor Subdivisions Impact of Bill No. 172-89 from the Baltimore
County PDM—Policy No. 1l.e; which states.

e Section 32-4-409(k), BCC, requires that any panhandle lot of a minor residential
subdivision, that was subdivided prior to the effective date of this legislation,
[January 26, 1990] be subject to the requirement of this section before a building
permit-may be issued.

The letters submitted from the Zoning Review Office and the Office of Planning by
petitioner indicate that those entities may be unaware of this more recent requirement of
the BCC which was passed in 1990. Because subdivision to create Lot #7 is being
submitted for approval in 2005, current codes and regulations, and not those in effect in
1976 are applicable. '

There are other BCC compliance issues to consider:

o Emergency vehicular access — As noted during the hearing, the officials from the
Fire Department were reluctant to provide written approval of the adequacy of the
current access road. At issue are the narrowness of the one-way driveway which
would access Lot #7, and the lack of room to accommodate a large fire truck
should one be required to respond..

e Driveway length - BCC allows for a maximum length of 500 ft. Driveway is
currently 959 feet.

o Driveway width — BCC requires minimum width of 10 feet per lot where three or
more lots are involved. Driveway is currently 10 ft in width for its entire length
and including the-proposed subdivision would serve 6 lots (Diana Itter of the
Office of Planning has stated to us that Lots #4, S, 6, and proposed Lot #7 are -
panhandle lots, and that BCC regulations governing panhandle lots apply.)

Adverse Effects of Development ,
We would like to be assured that the new development does not in any way adversely

affect our property, including but not limited to, changes in the current flow and erosion
pattern of soil and water, as we are topologically on a lower gradient. In the event that
any changes or damage occur, our request is to have our property restored to the
original condition.



(con’t from Page 2)

As we noted during the hearing, there is a danger of potential flooding from the culvert
between Towson Run and Lake Roland(under Bellona Avenue) affecting our
property(Lot #1). (see Photo #6——Clogged Culvert) Petitioner’s expert witnesg, Mr.
Crupi, was not aware of the clogged culvert issue, and did not include this “clogged
culvert” in his analysis of the potential impact from storm events.

Additional Issues

® 7315 Bellona Avenue(Lot #6) was originally constructed in 1853 and
historical issues may apply.

e Safety- We have looked at other counties in the United States for
precedents on number of houses served by a common drive. Other
counties gauge traffic flow and safety by multiplying the number of
houses sharing the common driveway by an average of 3 cars per house.
Using this measure, in this case, 6 homes at 3 cars per home would mean
18 vehicles in total using a narrow, long, one way drive.

Health, Safety & General Welfare .

Finally, foremost in any decision to subdivide should be concerns for the health, safety
and welfare of the community that is directly affected by this ruling. Safety issues, and
potential hazards should be carefully considered, especially when a ruling can exacerbate
an existing unsafe area or condition. Although the commissioner can not reverse
development plans made in the past (1976), the commissioner has within his purview the
power to-avoid both future hazards and additional problems that a proposed subdiyision
" may create. '

Cc:  Mr. Hoffiman
Venable, LLP
210 Allegheny Avenue
PO Box 5517
Towson, MD 21285-5517

Enclosure: Appendix A- PDM-Policy No. Ile Minor Subdivisions-Impact of Bill No.
172-89



<

C APPENDIX A
PDM —- POLICY NO. ILe - . ; o

MINOR SUBDIVISIONS |
IMPACT OF BILL NO. 172-89

The panhandle legislation adopted by the Baltimore County Council on December 4, 1989,
known as Bill No. 172-89, became effective January 26, 1990. In addition to clarifying
county policy concerning panhandle lots, this law places restrictions on subdivisions and the
building permit processing of minor developments of three lots or less using panhandle lots.

A panhandle lot is a lot so shaped and situated that its only frontage or access to the local or
collector street is a narrow in-fee strip of land which contains a driveway and may contain
water, sewer lines, and other utilities.

Section 32-4-106(2)(2), Baltimore County Code (BCC), requires that minor residential
subdivisions with a panhandle driveway are subject to Article 32, Title 4, Subtitle 2 of these
regulations, but exempt from Sections 32-4-211 through 32-4-217 and 32-4-226 and 32-4-
227 requirements. N

Section 32-4-409(k), BCC, requirés that any imnhandle lot of a minor residential
subdivision, that was subdivided prior to the effective date of this legislation, be subject to
the requirement of this section before a building permit may be issued.

Minor Subdivision Checklists

Developments impacted by Bill No. 172-89 should follow minor subdivision plan checklists -
contained in these policies. Developments not impacted by this bill should follow the same
checklist but indicate N/A where the checklists are applicable to panhandles.

Although the checklists are extensive, the intention is to identify any items the county needs
to understand in order to make reasonably informed decisions conceming minor
development projects. It is the responsibility of the engineer/surveyor preparing the plan to
be sure that no items are omitted.

The developer should be prepared for a minimum of two to three months to process the
minor subdivision plan. If there are questions, please refer to the attached list of agency
staff representatives.



FROM | PARKPARKPARKFARKAL1B1818 . FHONE NO. @ 4188235889

. Nov. 23 2005 18:42aM P1

November 22,2005

TO: Commissioner John V. Murphy
Baltimore County
Zoning Commissioner-
Suite 405, County Courts Building
401 Bosley Avenue
Towson, MD 21204
Fax (410) 887-3468

FROM: Park
(Mailing Address)-
7600 Osler Drive, Suite 415
Baltimore, MD 21204
(410) 823-6886
Fax (410) 823-6889

RE: Case #05-656- SPH

Mr. Murphy,

Following the final hearing for this case #05656, on November 15, 2005, you granted
petitioner’s counsel’s request (Mr. Hoffiman) for a delay in presenting closing
statements, and allowed these statements to be completed in writing within 2 weeks from
the date of the hearing 11/15/05.

As these concluding statements are generally presented orally at the end of the hearing, in
public, we would like to request, with Mr. Hoffman’s approval, that you set a definitive
date and time deadline for the submission of these written statements to your office, We
would also like to request that both parties are provided a copy, either electronically or on
paper, of all statements by the day after the deadline.

We would appreciate your help in this logistical matter, to ensure fairness and full
disclosure.

Sincerely,

The Parks

e s i X o e —

i

Post-it® Fax Note 7671 |PP\\.3 72 ‘p’éé’és >\ 8
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o ®
STATE OF MARYLAND

BALTIMORE COUNTY

TO WIT:

I hearby swear upon penalty of perjury that I am currently the Executive Director
of the Board Governors of The Ruxton-Riderwood-Lake Roland Area Improvement

Association, Inc.

ATTEST: The Ruxton-Riderwood-Lake Roland Area
Improvement Association, Inc. -

Judith Wrighf, Secretary

June 27, 2005
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Michael D. and’ Kim L. Mangan
7309 Bellona Ave.
Baltimore, Md. 21212 )

July 10, 2005
To: Zoning Board of Baltimore County
Baltimore County, Maryland
Re: Case# 05-656-SPH
The undersigned owners of 7309 Bellona Ave.(Lot 3 of Martins Choice) have no

objection to the subdivision of the property known as 7315 Bellona Ave. (Lot 6 of
Martins choice) as outline in case number 05-656-SPH.

Michael D. Mangan

e

Kim L. Mangan
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CASE # 05656 SPH : PHOTO EXHIBITS
PHOTO 1: COMMON PANHANDLE DRIVEWAY WIDTH 10

FEET, LENGTH OVER 966 FEET

i

PHOTO 2: COMMON PANHANDLE DRIVEWAY, BLIND
CURVE, MIRROR




CASE # 05656 SPH : PHOTO EXHIBITS

PHOTO 3: BELLONA AVENUE, UPHILL VIEW, DRAINAGE
DITCH

-

PHOTO 4: BELLONA AVENUE, DOWNHILL VIEW,
DRAINAGE DITCH




CASE # 05656 SPH : PHOTO EXHIBITS

PHOTO 5: WATER DRAINAGE

ROLAND




CASE # 05656 SPH : PHOTO EXHIBITS

PHOTQ 7: CULVERT




LIBERS G54 PAsEQ 3 | M

RESTRICTIONS, EASEMENTS AND LIENS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS, Made this 16th day
of June, 1976, by/EDWARD K. DUNN, JR., hereinafter referred to as "Developer.”

WHEREAS Developer has heretofore acquired the fee simple interest. '
in the land described in Exhibit A annexed hereto and made a part hereof,
said land in its entirety being hereinafter referred to as the "Property";

WHEREAS Developer intends to develop the Property into a residential
community to be known as "Martin's Choice," affording well-planned
residential and recreational uses, facilities and areas; and

WHEREAS, in order to accomplish the aforementioned purposes, .the
Developer deems it desirable to subject the Property to the covenants,
reatrictions, easements, charges, assegsments and liens hereinafter set
forth for the mutual benefit of all of the future owners of the Property;

‘and

WHEREAS Developer has {ncorporated under the laws of the State of
Maryland, a non-profit corporation, known as "Martin's Choice Association,
Inc.” which shall be delegated and assigned full power and authority
with respect to the assessment, collection and application of all charges
imposed hereunder; the enforcement of all covenants and restrictions
contained herein and all liens created hereby; and, the management and
maintenance of the facflities and services referred to hereafter.

NOW, THEREFORE, THIS DECLARATION OF COVENANTS AND RESTRICTIONS
WITNESSETH: that for and in consideration of the premises, Edward K.
Punn, Jr., Developer, does hereby establish and impose upon the Property
the covenants, restrictions, easements, charges, assessments and liens

. (hereinafter referred to as "Reatrictions") hereinafter set forth, to be

jointly and/or severally observed and enforced by the Developer, his
successgors and assigns and all Owners, as hereinafter defined, intending
that the same ghall run with, burden and bind the Property, to wit:

ARTICLE 1
Definitions

Section 1.01. "Architecturel Committee" gs defined in Section 9.01
hereof. :

Section 1.02, "Association' shall mean and refer to Martin's
Choice Association, Inc.

Section 1.03. "Association Land” shall mean that portion of the
Property owned by the Association, or upon which the Association has

easement rights, and maintained by it for the common use and enjoyment
of its members.

Section 1.04, "Board" shall mean and refer to the Board of Directors
of the Association.

Section 1.05. "Declaration" shall mean and refer to this Declaratiom
of Covenants and Restrictions as the game way from time to time be

. supplemented or smended in the mannar prescribed herein,

TRANSFER TAX NOT REQUIRED
y TR

Waiter R. Richardson
‘D of Finanzo

Pen Ziéz:, f 4/(5/“;1/

Avthorzed Signature

o

/%




Michael D. and Kim L. Mangan
7309 Bellona Ave.
Baltimore, Md. 21212 :

July 10, 2005
To: Zoning Board of Baltimore County ’
Baltimore County, Maryland
Re: Case# 05-656-SPH -
The undersigned owners of 7309 Bellona Ave.(Lot 3 of Martins Choice) have no

objection to the subdivision of the property known as 7315 Bellona Ave. (Lot 6 of
Martins choice) as outline in case number 05-656-SPH.

Michael D. Mahgén

Koot

Kim L. Mangan
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/( Departmeént of Environmental Protection

and Resource Management Baltimore County

James T. Smith, Jr, County Executive
David A.C. Carroll, Director

401 Bosley Avenue, Suite 416
Towson, Maryland 21204

August 6, 2005
Mr. Scott Lindgren
‘Gerhold, Cross & Etzel, Inc.
320 East Towsontown Blvd.
Towson, MD 21286

Re: Dunn Property
Martin's Choice

Dear Mr. Lindgren:

The Environmental Impact Review Section is in receipt of a revised final
development plan for Martin’s Choice reflecting the subdivision of the Dunn
Property. The forest stand delineation, forest conservation worksheet and forest

~ conservation plan are approved as submitted. The steepsiope/erodible soils
analysis is also approved. '

The subdivision cannot be approved until a final forest conservation mylar
and the recordation information are submitted. If you have any questions
regarding this project, please contact me at 410-887-3980.

Sincere

jy, 8
David Lykens, Supervisor
Environmental Impact Reivew

DunnFCP.doc

o
ol

Visit the County’s Website at. www.baltimorecountyonline.ifo

ROXs
3
1.
)
'



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

To: Tim Kotroco Date: August 6, 2005
From: Bruce Seeley:

Subject: Zoning item # 05-656-SPH
Address: 7315 Bellona Ave

- Zoning Advisory Committee Meeting of

X The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item. The plan is approved as
~submitted.

The Department of Environmental Protection and Resource Management offers.
the following comments on the above-referenced zoning item:

Development of the property must comply with the Reguiations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 14-
331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest Conservation
Regulations (Sections 14-401 through 14-422 of the Baltimore County Code).

Development of this property must.comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461 and other Sections of
the Baltimore County Code). . :

Additional Comments:

Reviewer: David Lykens DatezAug ust 6, 2005



o ©11/14/2005 HON15:10 FAX ‘1“4‘1%31798 HATIS WARFIELD,

Salvatore C. Crupi, P.E.
10540 YORK ROAD - SUITE M
HUNT VALLEY, MARYLAND 21030
(410) 683-7004
sal@matiswarfield.com

[d002/002

Professional Registration:

Registered Professional Engineer
Civil Engineering - January 2004 -
State of Maryland License No, 20836

Education:

New Jersey Institute of Technology
Bachelor of Sclence, Civil Engineering — 1998

Professional Experience:

: 12/98 — Present ‘Matis Warfield, Inc.

Newark, New Jersey

- 10540 York Road - Suite M
Hunt Valley, Maryland

Currently employed as a Praject Engineer responsible for civil

engingering  services

for

the development

community.

Responsibilities include design, development, and  permitting for
‘residential, commercial, and industrial site development projects;
preparation of concept plans, development plans, zoning plans,
floodplain studies, stormwater management plans, public road
and utility plans, erosion’and sediment control plans, grading
plans, record plats, and site plans to accompany permit
applications; as well as project management, cost estimating,

and client relations.

Professional Affiliations:

Baltimore County Engineers Association

e
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September 9, 2005

HAND-DELIVERED

Mr. W. Carl Richards, Jr., Supervisor
Zoning Review Office

Department of Permits and
Development Management

County Office Building - Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Martin’s Choice Property
Lot No. 6 (7315 Bellona Avenue)

Dear Mr. Richards:

This firm represents Edward K. Dunn, Jr. and Janet E. Dunn, legal owners of Lot
No. 6 of the residential subdivisicn known as “Martin’s Choice.” Subdivision of the
subject property was approved on Juiy 12, 1576. Marun’s Choice was, at that time, and
is currently zoned DR1. Lot No. 6 is now comprised of a total of 8.84 acres and
improved with a single-family detached dwelling, as shown on the enclosed final
development plan for the property. ‘

Our clients intend to subdivide Lot No. 6 into two lots. The enclosed plan
indicates the location of the proposed line of subdivision, labeled “NEW LOT LINE
CREATED BY THE RESUBDIVISION OF LOT 6.” As shown on the plan, Lot No. 6
will be reduced to approximately 3.868 acres and another lot created approximately 4.972
acres in size. This additional lot is labeled “Lot # 7 on the plan. Ingress and egress to
reconfigured Lot No. 6 and future Lot No. 7 will be by way of an existing access drive
that now serves Lot No. 6 in its current configuration.

H
q%%

MARYLAND VIRGINIA WASHINGTON, DC
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The purpose of this letter is to request confirmation that no panhandle regulations
are applicable to the property. As mentioned above, the subdivision plan was approved
on July 12, 1976. The reguiations contained in the 1968 County Code and amendments
to the Code adopted prior to the 1976 approval date, therefore, apply. There were no
panhandle regulations in effect as of July, 1976.

Please confirm, by countersignature below, that the Martin’s Choice property and
subdivision of Lot No. 6 are not subject to any panhandle regulations as the original

subdivision approval pre-dated the adoption of any such regulations.

Thank you for your consideration of this matter.

Very truly

avid H. Karceski -

DHK: kjd

s o
s ‘?/ lo]oS—
W. Carl Richards Jr., Date:

Zoning Review Office Supervisor
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V . 210 Allegheny Avenue ' Telephone 410-494-6200 www.venable.com
EN ABLE Post Office Box 5517 Facsimile 410-821-0147 :
LLP Towsor, Maryland 21285-5517 '
410 494-6285 dhkarceski@venable.com
September 9, 2005

HAND-DELIVERED

Jeffrey W. Long, Deputy Director

Office of Planning

County Courts Building

Room 406

401 Bosley Ave.
Towson, Maryland 21204

Re: Martin’s Choice Property
Lot No. 6 (7315 Bellona Avenue)

Dear Mr. Long:

This firm represents Edward K. Dunn, Jr. and Janet E. Dunn, legal owners of Lot
No. 6 of the residential subdivision known as “Martin’s Choice.” Subdivision of the
subject property was approved on July 12, 1976. Martin’s Choice was, at that time, and
is currently zoned DR1. Lot No. 6 is now comprised of a total of 8.84 acres and
improved with a single-family detached dwelling, as shown on the enclosed final
development plan for the property.

Our clients intend to subdivide Lot No. 6 into two lots. The enclosed plan
indicates the location of the proposed line of subdivision, labeled “NEW LOT LINE
CREATED BY THE RESUBDIVISION OF LOT 6.” As shown on the plan, Lot No. 6
will be reduced to approximately 3.868 acres and another lot created approximately 4.972
acres in size. This additional lot is labeled “Lot # 7" on the plan. Ingress and egress to
reconfigured Lot No. 6 and future Lot No. 7 will be by way of an existing access drive
that now serves Lot No. 6 in its current configuration.

The purpose of this letter is to request confirmation that no panhandle regulations &
are applicable to the property. As mentioned above, the subdivision plan was approved %\

MARYLAND VIRGINIA WASHINGTON, DC
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on July 12, 1976. The regulations contained in the 1968 County Code and amendments
to the Code adopted prior to the 1976 approval date, therefore, apply. There were no
panhandle regulations in effect as of July, 1976.

Please confirm, by countersignature below, that (1) the Martin’s Choice property
and subdivision of Lot No. 6 are not subject to any panhandle regulations as the original
subdivision approval pre-dated the adoption of any such regulations and (2) the Office of
Planning would recommend a waiver from the 500-foot panhandle driveway length
regulation contained in the 2004 Baltimore County Code, even though that regulation
does not apply to the Martin’s Choice property.

Thank you for your consideration of this matter.

Very truly ygurs,

DHK: kjd

L, /%/7% e — ?/fﬁf"
/fﬁ(f?é? W./Long, Ife{mty Directfr Dite: /

Office of Planning
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ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DO/VY)
11/14/05

P}'i()l LTES .
Hlnga,
[anncs, Inc.

. 410.339-7263
Counselman, Michaels &

555 Fairmount Avenue

Baltimore, MD 212806

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

IVN.}',LIK'\.I.‘.FV) o -'\-Af.lftin's ChOiCP A°‘30Ciﬂ-t”i-c;'l-';_-_-_m'—._"“-m o INEUHM_:___ B St Pél.li FI(G & Mdl’ln(! e
INSURFR B:
C/O Mrs. Joseph Burnett G, P e me s e
7317 Bellona Avenue pa— D: - R —
Bvll tirnore MDD “21 212 .
COVLHA("[ S
THE POLICIES OF INSURANGE LISTED BELOW HAVE BECN ISSUED TO THE INSURED NAMED ABOVE FOR TIIE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY RREQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY DE |SSUED OR.
MAY PERTAIN, THE INSURANCE AFFONDOLD BY TIIE POLICIES DESCRIBED HEREIN IS SUBJECY TO ALL TI(E TERMS, EXCLUGIONS AND CONDITIONS QF SUCH
I"Ol ICIFS. AG(JRLGAIE LIMII.: Si IUWN M/\Y H/\VE BEEN HEDUCED By PAID CLAIMS

e L REIINTION 8
WK 5 COMILNGATION AND
EWIPLOVLTG LIANUTY

i POLI Fi , EXPIRAT .
S| 1vee v meimange . TOLICY NUMUER POCT LRI | RN GEnASY | LMITS
A [ GRNLIAL DADILITY BL02011370 1/19/05 1/18/06 | EAGCH QCCUARRENGE k] 1000000
X | GOMMERCIAT GFNFRAL LADILITY FIRE DAMAGE (Any w tra) | 6 1p00040_,
| Gl A MADG [x] DCCUR MED EXP (Any onn poison] § 10000
R _PLRSONAL & ALY INJURY 18 __ . 31000000 .
o e meen - GENEAAL AGGREGATE | . 2000000,
c,_rN | Acu.nmmc LMIT N’I'LIES l“l‘H e 2000000 - |
Looney |15 | Lo
oL | AUTORCRI L RARINTY COMRINED SINGLE |IMIT s
ANY AUTO {Ea ac\.ldem)
| AL ownen AUTOS BODILY INJURY ¢
SCHEDULED AUTOS firer purgan)
| HifrD AUTOS BODILY INJURY s
| nom oveNeD AuTOS [parweodontd e
- e - PROPET Y DAMAGE ¢ -
(Mur aecldunt)
GARACE LIAINITY AUTO ONLY -EAACGIDENT |8 - ]
AMY A0 OTHER 1HAN fance | s
_ " AUTO ONLY: AGE | 8
EXCLOTUAMLITY | EACHOCCURNENCE | % ...
; ] QU I CLAIME MADE | AGGREGATE , 8 )
. - s ~ - -
| erouetinne 4

E.L EACH ACCIOENT qa .
EL DISCASE. [A awmwc $
E.L. DISCALE - FOLICY LIMIT.

o

arive

CRIPTION OF OPERATIONSILBEAT INN3/VE HICT LS /EXCLUSIONS ADDED BY CNDORSEMENT/SPLCIAL PROVISIONS

LOCATION OF COVERAGE: 7300 BLOCK N/S BELLONA AVE/BALTIMORE MD» 21212
COVENAGE APPLIES TO PARKS/PLAYGROUNDS/COMMON AREAS IN MARTINS CHOICE

ASSOCIATION,

CERTIFICATE HOIDER |

l ADTHTIQNAL INSUREL; INSURER LETTER:

CANCELLATION

- VENAEBLE LLC

ATTN: ROBERT HOFFMAN
210 ALLEGYHANY AVENUE
21204

TOWSON

R SN
AGORN 25-5 (7/97)

MO

- SHOULD ANY OF THE ABOVE RESCRIBFD FPOIICHES HE CANCH LED BF FORE THE EXPIRATION
DATE THEHEQF, THE ISSUING INSUKLH WILL ENDEAVOR TO MAIL 10 DAYS WHITTEN
NDTICE TD THE CCRTITICATE HOLDLR NAMED TO THE LCI'T, BUY FAILURE TQ DO §0 SHALL
IMPDSE ND OBLICATION OR UARILITY OF ANY KIND UPON THF iNSUﬁEﬂ, I''S AGENTS ON

RFPRESENTAYIVES.

AUTHOR ZPIAREFQFSE TATI@ Q
-

463268 - 136145 ® ACORD CORPORATION 19
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o

IMPORTANT

If the certilicate holder is an ADDITIONAL INSURED, the policylies) must be cndorsed, A statement
on this certificale does not confor rights 1o the certificate holder in licu of such endorsement(s),

If SUBRQGATION |S WAIVED, subject 1o the terms and conditions of the policy, cortain policies may
reguire an endorsement. A statemont on this certificate does not confer rights to the certificate
holder in liou of such endorsemont(s).

DISCLAIMER

The Certificate of insurancn on the reverse side of this form does not constitute a contract betwesn
the issuing insurerlsl, authorized representative or producer, and the certificate holdér, nor does it
affirmatively or negatively amend, extond or alter the coverage afforded by the policies listed thereon.

ACORD 258 (1797}



James T. McGill
7313 Bellona Ave.
Baltimore, MD 21212

Zoning Board
Baltimore County, MD

Re: Hearing on item 05-656-SPH, subdivision of lots 6 and 7, Martins Choice
To whom it may concern:

My wife, Sylvia, and I are the owners of one of the adjacent lots to the lot proposed to be
subdivided. Mr. Edward K. Dunn, Jr, and his, wife, Janet, who previously owned lots 6 and 7, early
informed my wife and me of their right and eventual intent to subdivide the lot. We bought our property
knowing that. We have no objection to their (nor the present owners) doing so, so long as all the
appropriate environmental and other controlling regulations are met. Thus, we ask that the following
conditions be made part of the approval:

1. That any structure proposed to be built on the newly subdivided lot comply with the Martins
Choice Home Owner Association covenants that have been in place for many years.

2. That any construction on the lot be respectful of the needs of all owners of houses in the
Martins Choice subdivision to access their homes without interruption due to construction. 1
note that the only way to reach my home is down the lane that construction traffic would use. It
is critical that during construction there be no hindrance of our access, nor that of emergency
vehicles. Further upon completion of any construction, the access lane and the surroundmg flora
should be restored to their original condition.

3. That there be no construction within the Forest Buffer & Forest Conservation Easement area.

It is my understanding that the current owners of Lots 6 and 7, David and Debofah
Scheffenacker, have agreed in effect to these conditions. :

I am sorry that [ will be unable to attend the hearing on November 15, as I am unavoidably
committed to other responsibilities, but, in short, my wife and I support the subdivision with the above
noted conditions which I believe are agreeable to the prior and current owners of the property.

espectfully<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>