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FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as Petitions for Variance filed
by the legal owners of each property as more particularly described in each case file. The
Petitioners are requesting vatriance relief for properties set forth as follows:

Clark’s Point

Case No. 05-547-A: The property is located at 3741 Clarks Point Road (lot 39) in the eastern

area of Baltimore County. Variance relief is requested from Section 1B02.3.C.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to allow a lot to have a lot width of S0 ft. in lieu of the

required 55 ft. and to approve an undersized lot per Section 304 of the B.C.Z.R.

Case No, 05-548-A: The propetty is located at 3743 Clarks Point Road (lot 38) in the eastern
area of Baltimore County. Variance relief is requested from Section 1B02.3.C.1 of the B.C.Z.R., to
permit a variance to allow a lot to have a lot width of 50 ft. in lieu of the required 55 ft. and to

approve an undersized lot per Section 304.

Case No. 05-549-A: The property is located at 3745 Clarks Point Road (lot 37) in the eastern

- area of Baltimore County. Variance relief is requested from Section 1B02.3.C.1 of the B.C.Z.R,, to
permit a variance to allow a lot to have a lot width of 50 ft. in lieu of the required 55 ft.
The three cases set forth above will be subsequently referred to collectively as “Clarks Point?”.

Rossville

Case No. 05-678-A: The property is located 150 ft. west of Gum Spring Road on the south

side of Rossville Boulevard in the'eastern area of Baltimore County. Variance relief is requested
from Section 1B02.3.C.1 of the B.C.Z.R., to permit an existing lot of record (lot 76) 1n a DR 3.5

zone to have a lot width of 50 fi. in lieu of the 70 ft. required and to have minimum sum of side yard

widths of 20 ft. in lieu of the required 25 ft.




Case No. 05-677-A: The property is located 200 ft. west of Gum Spring Road on the south

side of Rossville Boulevard in the eastern area of Baltimore County. Variance relief 1s requested
from Section 1B02.3.C.1 of the B.C.Z.R., to permit an existing lot of record (lot 75) in a DR 3.5
zone, with a lot width of 50 ft. and a sum of side yard setbacks of 20 ft. in lieu of the minimum

required 70 ft. and 25 ft. respectively.

The two cases set forth above will be subsequently referred to collectively as “Rossville”.

Lincoln Avenue

Case No. 05-585-A: The property is located at 2225 Lincoln Avenue in the eastern area of

Baltimore County. Variance relief is requested from Section 1B02.3.C.1 of the B.C.Z.R, to permit
a lot width of 50 ft, in lieu of the required 55 ft. and from Section 1B02.3.C.1, to permit a side yard

setback of 6 ft. +/- in lieu of the required 10 ft. for an existing dwelling.

Case No. 05-586-A: The adjacent property to Case No. 05-585-A is located at 2221 Lincoln

Avenue. Variance relief is requested from Section 1B02,3.C.1 of the Baltimore County Zoning
Regulations (B.C.Z.R.), to permit a minimum lot width of 50 ft. in lien of the required 55 ft. for a
proposed single-family dwelling.

The two cases set forth above will be subsequently referred to collectively as “Lincoln

Avenue”.

St. Lukes Lane

Case No. 06-001-A: The property is located at 3116 St. Lukes Lane in Baltimore County.

Variance relief is requested from Sections 1B02.3.C.1 and 1B02.3.C a of the Baltimore County

Zoning Regulations (B.C.Z.R.), to permit a side street setback of 15 ft. in lieu of 30 ft. required and

a lot width of 55 ft. in lieu of 70 ft. required.

This case will be subsequently referred to as “St, Luke’s Lane”,
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North Point

Case No, 06-053-A: The property is located at 7616 North Point Road in the eastern area of

Baltimore County, Variance relief is requested from Section 1B02.3.C.1 of the Baltimore County

Zoning Regulations (B.C.Z.R.), to allow an existing dwelling with a lot width of 50 ft. in lieu of the

required 55 ft.

Case No. 06-054-A: The property is located at 7618 North Point Road in the eastern area of

Baltimore County. Variance relief is requested from Section 1B02.C.1 of the Baltimore County
Zoning Regulations (B.C.Z.R.), to a}low a proposed dwelling with a lot width of 50 ft. in lieu of the
required 55 ft.

These cases will be subsequently referred to as “Notth Point ™

Each of these properties was posted with Notice of Hearing for 15 days prior to the hearing,
in order to notify all interested citizens of the requested zoning relief, In addition, Notices of
Zoning hearing were published in “The Jeffersonian™ newspaper for each case to notify any
interested persons of the scheduled hearing date. Dates of publication and posting are found in the
individual files.

Applicable Law

Section 307 of the B.C.Z.R. — Vartances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted as
a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, off-
street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other variances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same manner as in the case of
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of
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Appeals granting a variance shall contain a finding of fact seiting forth and specifying the reason or
reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of each case

as indicated in the respective files.

Interested Persons

Appearing at the hearing in regard to each variance request are those shown by the sign-in
sheets for each case. Francis X. Borgerding, Esquire represented the Petitioners in Clarks Point.
Neil Lanzi, Esquire represented the Petitioners in Lincoln Avenue. Joanne Kubinec, Esquire and
Jennifer Adams represented the Petitioners in Rossville Boulevard. F inally, Lawrence Hammond,
Esquire represented the Petitioners in St. Lukes Lane. The Petitioners on North Point Road
appeared pro se.  Each Petition was not opposed except Clark’s Point which was eventually
resolved with the protestants. Pe.ople’s Counsel, Peter Max Zimmerman, entered the appearance of
his office in these cases.

Introduction

The Court of Appeals issued its decision in the case of Friends of the Ridge v Baltimore Gas

and Electric Company, 352 Md.645, 724 A.2d 34 (1999), which held that BGE could assembie

parcels ahd proceed with development without obtaining variances from internal lot lines defining

those parcels, However, in arriving at its holding in this case, the Court announced the doctrine of

zoning merger citing seminal cases in New Jersey and Pennsylvania. Apparently, more than six

years passed before the Court applied the doctrine in the case of Remes v Montgomery County 387
Md 52, 874 A 2d 470 (20035). ;I However, this time the Court applied the doctrine restricting

property rights, sending shock waves through the real estate development community.

To my knowledge, this Commission has never applied the Xemes decision to any case before



it. However, in the case of Woodbrook LLC, Case No. 03-218~SPH (dated June 2, 2003) this

- Commission applied the doctrine of zoning merger outlined in Friends to deny building on

undersized lots of record.  While the Woodbrook case was appealed to the Board of Appeals, the

Petitioner subsequently withdrew tljle appeal so that no decision by the Board on the merits
occutred.

By chance, ten cases involviﬁg the application of the zoning merger doctrine appeared nearly
simultaneously before this Commis;sion in the summer of 2005. Remarkably, they run the full

spectrum of issues, which the Court of Appeals discussed, in applying the doctrine in Remes.

These range from when the doctrine applies, to can variances be granted after merger and
resubdivision. Consequently, these cases were consolidated herein. Counsel in each case was
invited to present additional evidence or argument after the initial zoning hearings if they indicated

an interest in doing so, For comparison, the site plan for each case has been reproduced (not to

scale) as Exhibits A through E attached to this opinion.

~ Questions Presented

The questions presented in each case are:
a) Does the doctrine of zoning merger apply to this case? Have adjacent lots been merged
from a zoning standpoint because of some event ot circumstance in the past?
b) If the doctrine does apply, can the owner request a variance to build on the undersized lot
and avoid the impact of the merger?
¢) If the doctrine does appliy, and no variance is available to avoid the impact of the merger

at the initial zoning stage, can the problem be fixed by removing structures or uses that

were evidence of the merger? Can an owner fix the probiem after the merger?

d) If the doctrine applies, and the owner goes through a resubdivision process as the Renes

Court directs, can the owner obtain a variance for the re subdivision?



Testimony and Evidence

Clark’s Point

The Petitioner purchased three adjacent lots in 2004 with the intent to renovate the existing
home on Lot 37 and build two new homes for his son and daughter on Lots 38 and 39. The
Petitioner indicated the latter lots are unimproved except for a frame shed on Lot 38, which will be
razed. See Exhibit A. These lots are land record lots, which are part of the “Bowleys Quarter” Plat
2 subdivision, which was recorded 111 the Land Records of Baltimore County in April 1921. The
County did not approve this subdix;rision because it was created many years before the County’s
subdivision approval process was enacted. In any event, Lot 39 contains 15,500 sq. ft.; Lot 38
contains- 16,500 sq. fi. and Lot 37 contains 18,850 sq. ft. All are zoned DR 5.5 and are 50 feet
wide. The current DR 5.5 regulations require a minimum lot width of 55 feet and 6,000 sq. feet of
area.

Exhibit A and an aerial photograph of the properties shows a common driveway and pier
serving all three Jots. Lot 39 also has a boat ramp. The frame shed to be razed 1s located on the
boundary between Lots 37 and 38,

Each lot is separately assesséd for real estate tax purposes. Lot 37 (with existing house) has
a total assessment of $183,000, Lot é38 is assessed for $138,000 and Lot 39 is assessed for $49,000.
The existing dwelling on Lot 37 meéts all DR 5.5 zoning setback regulations.

Lincalﬁ Avenue

In this case the Petitioner fpurchased two adjacent lots in the 1960’s.  The Petitioner
indicated that the area was Lot 1-G pf the “J. W. Hinson Property” subdivision, which was recorded
in the Land Records in 1935. This: subdivision was also not approved by the County having been

created many years before the Couhty"s subdivision approval process was enacted. Apparently, a



prior owner further subdivided Lot 1-G (a 100 ft. wide lot) by deed in 1951 into the two 30 ft. wide
lots which are the subject of the pr:esent case. The northern lot is improved by a single-family
dwelling butlt in 1950. The southern lot is vacant.

The; Petitioner would like to erect a single-family dwelling on the southern lot as shown in

" Exhibit B. The new home meets all DR 5.5 setback regulations except the lot width does not meet
" the 55 ft. lot width requirement, .
The Petitioner originally reqﬁested a side yard setback variance for the existing house in
: addition to the variance for the 50 ft. lot width., However, after consultation with the neighbor to
the north, the Petitioner Withdrew; the request for the side yard setback variance and proposed
; instead to raze the existing house aﬁd replace it with a design that meets all setback requirements.
- Both lots ére- 11,200 sq. ft. and meet the minimum size for DR 5.5 lots of 6,000 sq. it.

For real estate tax purpose!S, the southern lot (vacant) is assessed at $29,000 while the
northern lot with the existing house is assessed at $77,000.

Bqth lots are served by a cémunon oravel driveway, which straddles the boundary between
the subject lots. Photographs of th:e southern lot show it is presently grass and trees. The front of
the existing house on the northern lot faces the southern lot rather than the road. The new home
which replaces this existing home v;vould have its front facing the road.

Roseville Boulevard

The subject properties are ths 75 and 76 of the “Gum Spring Farm” subdivision which was
recorded in the Land Records of Béltimore County in 1925, Likewise this subdivision has not been
approx%ed'by the County, having beZ:en created many years before the County’s subdivision approval
" process was enacted. Both lots ;are 50 ft. wide and approximately 195 ft. long. Each contain

approximately 9,750 sq. ft. and are zoned DR 3.5. The DR 3.5 regulations require a minimum

width of 70 ft. and 10,000 sq. ft. in area.



A single-family dwelling was built across the boundary between the two lots in 1937 with the

bulk of the dwelling on lot 76.

The two lots with the dwelling were purchased by the Bouthners in March 1982 who in turn
sold the lots in separate deeds to the Petitioners in April 2005. Ms. Adams purchased Lot 76 for
$87,950. Mr. Collesano purchased Lot 75 for $87,950. Ms. Adams represented that she 1s not
related to Mr. Collesano nor does she have a relationship with him, but rather that they are two legal
strangers who purchased separate lots and the dwelling simultaneously with the intention to raze the
" existing dwelling and build two new homes on the two lots. Each Petitioner proffered that the two
~ lots are separately assessed for tax:purposes. Ms. Adams’ lot is assessed for $83,720 while Mr.
Collesanc’s lot is assessed at $2.430.

The purchasers propose to raze the existing home and erect two new homes on the separate
lots which will meet all DR 3.5 regulations except lot width, lot area and sum of the side yard
setbacks. The DR 3.5 regulations require a 25 ft. sum of side yard setback. The Petitioners
propose 20 ft. sum of side yard setback instead to allow wider new homes to be built. In addition
each lot is approximately 9,700 sq. feet. The DR 3.5 regulations require 10,000 sq. feet. Finally
the Petitioners lots are each 50 feet wide while the DR 3.5 regulations require 70 feet width.

St. Lukes Lane

The subject properties are Lots 13 and 14 of the “Sunrise Cedars™ subdivision that was
recorded in the Land Records of the County in 1946, Again this subdivision has not been approved
by the 'County having been createc:i many years before the County’s subdivision approval process
was enacted. The lots front on SL; Lukes Lane and Yataruba Drive and are improved by a single-
family dwelling that was built in ’II 948 across the boundary of Lots 13 and 14. The Petitioner
contends that this was an error that went undetected because no zoning regulations applied which

would'require building setbacks. Each lot as originally configured was approximately 83 ft. wide
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and 125 ft. deep, for a total area of 10,375 sq. ft. The properties are zoned DR 3.5 which require a
minimum 70 ft. lot width and 10,000 sq. ft. lot area. The Petitioner purchased the properties in
May 2001 for $134,000. The properties are assessed together with the dwelling for $139,260.

The Petitioner has applied foria lot line adjustment to reconfigure the two lots. Lot 14, as
reconfigured, will contain the existihg dwelling which will remain and contain 10,756 sq. ft. The
existing dwelling will meet all DR 3.5 setback regulations, Lot 13 will be reconfigured into an L-
shape and will contain 10,086 sq. ft. A new home will be built on Lot 13 that will be 15 ft. from
the side street and have a lot width of 55 ft. DR 3.5 regulations require a side street setback of 30
ft. and lot width of 70 ft.. Thus the need for variances in the instant case.

The Petitioner disagreed with the Office of Planning comments that this would create an

illegal panhandle on Lot 14. The Petitioner points out that Lot 14 will have 20 ft. of in-fee access

to St. Lukes Lane. In addition, Lot 14 will enjoy an easement that will burden Lot 13 across the
bottom of the “L”, so that the owner of Lot 14 will still look out onto St. Lukes Lane as if it were
the owners’ front yard. The Petitioner disagrees once again with the Office of Planning who
indicates that the reconfigured Lot 13 will be undersized.

North Point Road

The pro se Petitioner indicatéd that the subject properties are Lots 72 and 73 of the “Triple
Union” subdivision which was recorded in the Land Records of Baltimore County before 1940.
As in the above cases this subdivision has not been approved by the County, having been created
many years before the County’s subdivision approval process was enacted. Both lots are 50 ft.
wide and approximately 150 ft. lan:g ( approximgtely 7,500 sq. ft.) and zoned DR 5.5, The DR 5.5
regulations require a minimum 55 ft. lot width and 6000 sq. it. lot area.

Lot 73 is improved by a single-family dwelling that was built in 1924, Lot 72 is vacant

except for a small shed. The existing dwelling meets all setback requirements.
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The owner would like to sell 'the adjacent lot to his friend who in turn will build a single

family dwelling that he will use as his residence. The two lots are separately assessed for tax
purposes. Lot 73 is assessed for $83,000 while lot 72 is assessed at $7,500. If the variance is
approved the owner will move the shed to his lot. He admitted that he cuts the grass on the

adjacent lot, the burden of which he gave as one reason to sell the lot to the contract purchaser.

Findings of Fact and Conclusions {}f Law

Doctrine of Zoning Merger

The Court of Appeals first recognized the doctrine of zoning merger in the case of Friends of

5 the Ridge v Baltimore Gas and Electric Company, 352 Md.645, 724 A.2d 34 (1999), which held
that BGE could assemble parcels and proceed with development without obtaining variances from
internal lot lines defining those parc-iels. However, in arriving at its holding in this case, the Court
announced the doctrine of zoning merger. Judge Cathell noted that there is a national effort by
counties to restrict undersized parcels, especially where the owner has contiguous undersized
parcels.' He indicated that the doct:rine of zoning merger “generally prohibits the use of individual
substandard parcels if contiguous pa‘ircels have been, at any relevant time, in the same ownership and
at the time of that ownership, the ccilmbined parcel was not substandard. In other words, if several

~ contiguous parcels, each of which do not comply with present zoning, are in single ownership and,
as combined, the single parcel is usable without violating zoning provisions, one of the separate,
nonconforming parcels may not thex:1 or thereafter be considered nonconforming, nor may a variance

- be granted for that separate parcel”.: He went on to emphasize that this doctrine prohibits use of

> undersized parcels and not those that exceed the regulations.

The Court cited the seminal case in New ] ersey of Loechner v Campoli, 49 N.J. 504, 231

A.2d 553 (1967), in which the Loechner's built a house on three 25 ft. wide lots and later acquired

12




two adjacent vacant lots. The New Jersey court ruled that the five lots merged and consequently

that Mrs, Loechner could not sell off the two vacant lots for a new home.

Judge Cathell also cited Somcf)l v_Board of Adjustment, 277 NJ Super 220, 649 A.2d 422

' (1994), in which the New Jersey Court discussed the presumption that contiguous lots merge into

the larger parcel. However, he noted that most jurisdictions applying the doctrine require some

evidence of the owner’s intent to m{arge. In regard to intent to merge, he cited lannucci v Zoning

- Board of Appeals, 25 Conn App 85,? 592 A.2d 970 ( 1991), in which a house built on two adjacent

- lots was found to be sufficient evidence of intent to merge. The Connecticut court noted that the

lots remained separate on a map ﬁled in the land records but the lots merged from a zoning
standpoint;

Six years after the Maryland Court announced the zoning merger doctrine in Maryland, Judge

- Cathell applied the doctrine in the traditional way to restrict use of undersized parcels in the case of

Remes v_Montgomery County 387 Md 52, 874 A 2d 470 (2005). In Remes, the two lots were

~ created by a subdivision recorded ini1945. The Coutt found that the two lots merged from a zoning

standpoint, which prohibited building a new home on the second lot, even though a permit had been

- issued by the County to do so.

Evidence showed that prior owners erected a home on a corner lot in 1951, They purchased

- the second adjacent lot in 1954, ﬁMs lot was sold in 2003 with the intent to erect a new home on

I ~ the lot.

The Court found that merger had occurred because prior owners constructed a circular
driveway serving the residence onithe corner lot over both lots. In addition, the prior owners
- constructed a swimming pool on the adjacent lot as an accessory structure to the residence on the

corner lot,  There was some evid%nce that the pool may have been demolished as of 2003. The

-, prior owners constructed an addition to the home on the corner lot in 1963, which encroached upon
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the setback required for the adjacent lot without a variance being requested or issued. Further

evidence indicated that between 1974 and 2003, the lots were not separately assessed for tax
~ purposes but rather were billéd as al single account. Finally, a prior owner conveyed the lots in a
single deed.

The Court noted that when lots are merged from a zoning standpoint, the lots remain separate
from a subdivision standpoint. Tiie Court indicated that title examiners regularly consider the
aspects of zoning in researching tiétle to property and would warn purchasers of lots that have

merged. Surveys would also show encroachments, Once zoning merger has occurred, the separate

lots ma:s:r be sold but may not be used unless they conform to the zoning as well as the subdivision
- process,

Finally, having found the twoé lots merged from a zoning standpoint, the Court held that in
~ order for the adjacent lot to be utilized separate and apart from the corner lot, the owner would have
to resubdivide the merged lot. The Court noted that it may be necessary to seek variances as to

setbacks or to remove encroachments from adjacent lots during this resubdivision process.

Petitioner’s attorney’s submitted the case of Township of Middleton v Middleton Township

Zoning Hearfﬁg Board, 548 A 2d 1;297 (1988) for the proposition that there is no automatic merger
just because adjacent properties come into common ownership.  The Court noted that the
landowneri bears the burden of pr;oving that he or his predecessors intend to keep the parcels
separate and distinct and not part of one integrated tract. That proof must be grounded upon some
~ overt, unequivocal physical manifestation of this intent and not based solely on the subjective
. statements regarding intent. Finally, the Court recognized an intent to integrate both lots into a

larger tract can be demonstrated by Euilding a house which straddles the common border.

In a similar case in New Jef;sey, Board of Adjustment of the Borough of Morris Plains v

I Cusato, 649 A2d 422 (N.J. Super, 1994), the Court found that where two coatiguous lots were
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acquired separately and treated as separate lots there was no merger. In this case, the lots were back

to back and did not face the same street and there was no evidence that the lots were ever used
together. Finally, the lots were assessed and taxed separately. Consequently there was no merger.

Finally, the Petitioners’ attonfneys cited Bridge v Neptune Township Zoning Board of

Adjustment 559 A2d 8535 (N.J. super§1989). In this case, the Court held that where the owner of two

contiguous lots, both of which front ‘on the same street, constructs a single-family dwelling so as to
~ cover all or part of both lots, those lc;ts lose their identity and merge into a single parcel. However,
the Court also recognized that if the lots remain entirely vacant, lots may retain their separate
identity. The Court also recognized the pitfall of lot line adjustments that make lots substandard or

more substandard after resubdivision.  Finally, the Court held that once lots merge, zoning

~ variances are not available without resubdivision.

After reviewing the above case law, I find that the following principles apply to cases
involving the zoning merger doctrine,

e Zoning merger is not automatic in Maryland even if adjacent undersized lots are in common

ownership

o The burden of proof falls on the Petitioner to show that adjacent undersized lots have not
merged.
e There is no presumption in favdr of merger where adjacent undersized lots have had common
ownership but rather each case must be decided on the facts of each case.
¢ Zoning merger occurs where the owner of adjacent undersized lots intends to merge the lots
¢ Proof Ef the owner’s intent to fnerge adjacent undersized lots may be infetred by evidence of
merger within the land recc:rdi.s of the subject properties or by evidence of the use of or

improvements on the undersized lots which show a common use of the lots,
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o There must be some overt action,on the part of the owner that demonstrates intent to merge.

o One example of an overt act ‘that shows the owners intent to merge 1s application to a
government agency in which the undersized lots are treated in common,

Most of the above principles are taken directly from the cases cited above. However, the last

principle requires further explanatioin. In Remes, the Court found merger by the owner building a
swimming pool on the adjacent lot: which, unless the lots were merged, would have required a
zoning hearing to allow an accessor}r structure on a lot without a principal structure. In Baltimore
- County this would be done by spec'iial hearing. The owner apparently did not apply for a zoning

hearing to this effect showing his intent to treat the common lot line between the lots as if it did not

- exist, i.g.' the lots merged. Note, however, that the swimming pool was built presumably after
zoning regulations were 1mposed on ;Ethe property, 1 presume that a permit was required to build the
pool, Consequently, the owner, by :seeking a permit to build the pool without a zoning hearing to
- allow the accessory structure alone on a lot, declared in a public forum his intent to merge the lots.

Again, in Remes, the Court cited the fact that the owner built an addition to the house on the

corner lot, which encroached on the side yard setback from the common lot line between lots.
Again, I!pr»lesume that the owner applied for and was granted a permit to build the addition and did
not apply for a variance for the side% yard setback problem. Again, the owner treated the lot line

between: lots as if it did not exist, 1¢ the lots merged. Most importantly, the owner did this in a

. public forum such as the permit process.

Further, in Remes the owner appatently petitioned the State Department of Assessments and

~* Taxation not to assess the two lots separately but rather to assess them as one. In my experience
~getting SDAT to agree 10 assess record lots as one is very difficult. This takes a lot of persuading
: and petitioning.  Again, this was :an1 overt act in a public forum which showed the owner’s intent to

merge the lots. I note for the discusf.sion below, a later owner repetitioned SDAT to assess the lots
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separately which I presume SDAT was happy to do. This goes to the issue of can you fix the

merger as does the removal of the swimming pool.

Finally, the Remes Coutt cites the circular driveway across both lots as evidence of common

use. I do not know if Montgomery, County required a permit to construct the driveway and so do

not know if this was evidence of an overt action in a public forum which would show intent to

merge.

As some examples of overt actions in public forums, Baltimore County requires permits for

the following:

1. Dwellings

2. Additions to dwellings

3. All in ground swimming pools, above ground pools greater then 18 feet round and all
pools in the Chesapeake Bay Critical Area and within historic districts;
Sheds and garages over 120 sq. feet (10 x 12) and all sheds and garages in the Chesapeake
Bay Critical Area and within historic districts;

Driveways which disturb more than 5,000 sq. feet and driveways which require curb cuts;
Waterfront bulkheads and replacement bulkheads;

- Piers;
Gazeboes in the Chesapeake Bay Critical Area and within historic districts

e

NS

The County does not require permits for:
1. aboat on a trailer;

2. recreational vehicles under 35 feet.
3. lawns, gardens and woods

Simply becavse a permit is not required does not mean that certain improvements are not
evidence of merger. For example, six tomato plants growing on a lot may not be evidence of intent
to merge as these may or may not se;rve the uses on the other adjacent lots. However, an elaborate
formal garden leading to and from the adjacent lot could be evidence of merger.

Finally, ] note that the Deputy Zoning Commissioner found in Case No. 03-218- SPH that a
common driveway, along with lawn, trees and shrubs were sufficient evidence to find merger. 1

realize that he did not have the guidance of the Remes case available to him in making his decision.

" Nor do T have the site plan he reviewed in this case. Nevertheless it is apparent I will depart
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somewhat from his decision in the following.

Question A
Did zoning merger occur?

[ find that, based upon the evidence presented, zoning merger occurred in Clark’s Point,
Rossville Boulevard and St. Lukes Lane. The latter two cases are straight forward. A prior owner
built a dwelling across the lot line separating two adjacent lots. Clearly, the owner intended to
merge the lots. Case law in New Jersey and Pennsylvania, as well as common sense, clearly

indicate this result.

Much more difficult is the Clark’s Point case where the evidence of common usage among

three lots is as follows: a common driveway serving all three lots, a common bulkhead serving all
three lots, one pier for all three lots and a large frame shed (20 it. x 15 ft.) built on the lot line
separating lots 37 and 38. In regard to the shed, I note that erecting a shed on a common iot line is

regularly done in this County to avoid having a special hearing for an accessory structure on a lot

without a principal structure.

This looks very much like the situation of the swimming pool erected on the adjacent lot in

Remes. Without merger the pool would be subject to a zoning hearing to approve an accessory

structure without a principal structure. This problem goes away, if the corner lot that provides the
principal structure and adjacent lot are merged as the Court found,

Returning to Clark’s Point, the shed, bulkhead, pier and driveway (in the CBCA) require
permits. Whether in fact the prior owner actually applied for and was granted a permit, I do not

know from the evidence presented. Nor do I know from Remes whether permits were actually

. obtained for the pool, addition to the house and driveway. However, the need for permits and

associated zoning actions are the kind of overt actions in a public forum which the Remes case show

intent to merge, even if the permits were not actually obtained. The need for a permit and
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subsequent zoning relief can be extremely strong evidence of intent to merge undersize lots.

[ admit there is evidence to the contrary in Clark’s Point. The tax assessments are separate
and substantial. The existing house needs no variances. I take it as no evidence that the owners
maintained a common lawn. Finally, there is the possibility that the shed, bulkhead, pier and
driveway are non conforming uses started long before zoning was imposed on the property.
However on balance it appears to me that a prior owner intended to merge these lots given the many
overt actions in a public forum which indicate merger.

In contrast, the shed on the adjacent lot in the North Point case appears to me to be the typical
Home Depot prefab shed which would not require a permit to erect. I see no evidence of merger in

the fact that the owner cuts the grass on the lot. The evidence before me indicates these are and

have been separate lots.

The only evidence of merger on Lincoln Avenue is a short common driveway and the fact that

the owner cuts the grass on the adjacent lot. I also recognize that the subdivision, which is relevant

to this case, was accomplished by deed after the house was built. This is quite different from the
ordinary situation. The house was erected with the front yard facing the adjacent lot and not the
sireet. This occurred while the lot was still large lot 1-G.  After the house was erected, the lot was
further subdivided by deed. Consequently, the fact that the house faces the side can not factor into
evidence whether the lots were merged because the owner subdivided after the house was built.
Again I find that simply cuiting the grass on the adjacent lot is no evidence of merger. Given the

short extent of the common driveway, I do not believe a permit would be required and so there is no

overt action in a public forum which indicates merger.

Question B
If the zoning merger doctrine does apply, can the owner request a variance to build on the
undersized lot and avoid the impar;t of the merger?
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In regard to Clark’s Point Road, Rossville Boulevard and St. Luke's Lane, the three cases in

which I found that the lots have merged, several attorneys opined that even if the lots were merged, I
could grantl variances at this stage to allow the use of the undersized lots. I find, however, that I can
not for the reasons below.

I suppose the best reason is that Judge Cathell directly and clearly says that I can not. In

Friends the Court states, “In other words, if several contiguous parcels, each of which do not

comply with present zoning, are in single ownership and as combined, the single parcel is usable

without violating zoning provisions; one of the separate, non conforming parcels may not then or

thereafier be considered nonconforming, nor may a variance be granted for that separate parcel.”
(Underlined emphasis supplied). See page 653. I understand the reason for this statement 1s that
once the lots merge, there are no internal lot lines (in a zoning sense) which one could vary. The
internal lot lines have disappeared from a zoning perspective. One can not obtain a variance on
lines that do not exist.

As importantly, the purpose of the doctrine is to restrict undersized parcels. If the Petitioner
~ can simply apply for and be granted the same variance otherwise requested, there is no point to the
zoning merger doctrine. The Court has outlined what 1s to happen next. After zoning merger, the
Petitioner is then free to resubdivide the larger combined and merged lot. At this point, the Court

indicates in Remes that the Petitioner may apply for variances. See Section II Conclusion of the

Remes decision. Whether this is truly open to the Petitioner will be explored below. However, at

this stage no variances are available. The Remes Court leaves open the possibility of variances

. only at the resubdivision stage.

o Question C

" If the doctrine does apply. and no variance is available to avoid the impact of the merger at

the initial zoning stage, can the p'roblem be fixed by removing structures or uses that were
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evidence of the merger? Can an OWner fix the problem after the merger?

This is by far the most difficult question in my view. Said another way, can the Petitioner in

Clark’s Point remove the offending shed as he plans to do, remove the circular driveway, breakup
the common bulkhead and erect two more piers on the properties so that all evidence of common
use is expunged? Can the Petitioners in Rossville raze the house erected on both lots as they

clearly plan to do and avoid merger?

In the Conclusion in the Remes case, the Court alludes to fixing the problem when it says “ In

order for Lot 11 to be utilized separate and apart from Lot 12, there would have to be a

resubdivision of the combined lot, cteating two lots both of which meet the requirement of both the

zoning ordinance and the subdivision regulations. In that process it may well be necessary to seek

zoning variances as to setbacks or remove the setback encroachments of the structure on Lot 12.”

(Emphasis supplied). In my view, the Court is referring to removing encroachments (fixing the
problem) during the resubdivision. process and not during an initial variance hearing such as
presented herein.

In addition, the Coutt in M emphasized that once merger occurred subsequent owners
could not fix the problem. Again, the Court stated, “In other words, if several contiguous parcels,
each of which do not comply with present zoning, are in single ownership and as combined, the
single parcel is usable without violating zoning provisions, one of the separate, nonconforming

- parcels may not then or thereafter be considered nonconforming, nor may a variance be granted for

that separate parcel.” (Emphasis supplied by the Court). Taken together, it appears the Court holds

that once merger has occurred a subsequent owner can not undo the merger by removing evidence
of merger. Nor can a subsequent owner merely declare in a zoning hearing or on the land records
!

i that the subsequent owner hereby revokes the prior intent to merge. If the latter was allowed in

Remes, the owners would simply have made such a declaration and the case would have been over.
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Again, in Remes the swimming pool was likely already removed when the case came to hearing.

The tax assessments were already back to apply to separate lots. Surely the common driveway will
be removed to provide separate drivéways. These facts did not affect the outcome. It 1s clear that
the Court intends that once merger occurs the only “solution” open to the owner 1s resubdivision.
Cases from other states which have adopted the zoning merger docirine indicate the same
result. The Court in Laurel Beach v Zoning Board of Appeals, 66 Conn. App 640, 785 A 2d 1169
(Conn. App 2001) indicates that once two lots were merged, they can not thereafter be resubdivided
into two separate lots, Also see Janucci v Zoning Board of Appeals, 25 Conn. App. 85, 592 A 2d
970 (1991). Finally in Bell v Zoning Board of Appéals, 27 Conn. App. 41, 604 A 2d 379 the Court
indicates that merger of contiguous lots owned by the same person can occur by operation of law.
That said, this result falls particularly harshly on the owners of the Rossville properties. It 1s
clear in building the house across the lot lines, a prior owner intended to merge the lots. However,
the present owners of the property, who testified to be unrelated, purchased separate lots from the
sellers in separate deeds. One bought a lot with % of a house on it. The other a lot with % house.
Clearly, the owners can not use the house in common. At the time of the purchase they indicated
their intent to raze the house. Apparently the title company examining the land records insured
sood title to each lot, perhaps being completely unaware of the doctrine of zoning merger. My
experience in such real estate transactions indicates that, at least in the Baltimore area, title
companies routinely except to zoning impacts anyway leaving these owners in a precarious position.

Frankly, I see no relief for these omﬁers even if they follow the Court’s direction to resubdivide the

now merged lot as will be discussed below.

Question K

If the doctrine applies, and the owner goes through a resubdivision process as the Remes

Court directs, can the owner oebtain a variance during resubdivision?
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This is precisely the fact situation in the St. Lukes case. In this case the two adjacent lots are

improved by a single-family dwelling that was built across the common boundary. As above,
clearly the owner’s act shows intent to merge the lots. Each lot as originally configured met all
8 requirements of the DR 3.5 regulatio:ns even though they were imposed after the lots were recorded.
Apparently, aware of the Z(}Ilil’;lg merger doctrine, the Petitioner has applied for resubdivision
" by lot line adjustment to reconﬁgur{e the two lots. The result will be a wider lot for the existing
" house so no setbacks are violated and a new L-shaped lot for a new home burdened by an easement
 to insure the existing house can have a front lawn. Both new lots will meet the area regulations of
- the DR 3.5. However, the new homfe will be built on the L-shaped lot 15 ft. from the side street and
the reconfigured lot will have a lot: width of 55 ft. The DR 3.5 regulations require a side street
setback of 30 ft. and minimum lot width of 70 fi. Thus the variances are requested.

In ;:he new configuration, however, the lots have lost their uniqueness. This Commission has
- regularly found that undersized lots écreated before zoning was imposed in the County are unique in

2 zoning sense and satisfy the tests of Cromwell v Ward 102 Md. App. 691 (1995). We have found

that the impact of zoning imposed after the creation of the subdivision on existing undersized lots is

different from the impact on other lots in the neighborhood that were created in accordance with
zoning regulations. For example, many of the 50-foot wide, ¥ acte waterfront lots in the eastern
end of the County were recorded 1n ’i;he land records in the 1920°s. In the 1970’s, RC 5 zoning was
- applied to many such lots. These régulations require 50-foot side yard setbacks and the area of each

lot recently increased to 1.5 acres By the Council. Obviously, no use can be made of these lots

- under these regulations. The impaét of after applied zoning is different on these lots than others
created in accord with the RC reguiatiens. Again, we regularly find these undersized lots unique
and approve variances i the prapoéed use does not change the character of the neighborhood or

pattern of development in the immediate area.
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However, when someone subdivides property, the new subdivision must meet all County

regulations. While they theoretical}y can apply for a variance, the person subdividing draws the

lines of the subdivision. Clearly, any deviation from the regulations is self-imposed and can not

meet Cromwell v Ward. In the |St. Lukes case, the Petitioner took two lots, which met all

requirements of the DR 3.5 zone, and created two lois which do not meet those regulations.
Clearly, these new deficiencies are self-imposed. Consequently, I must deny the requests.
This problem illustrates that the promise of resubdivision and variances to follow suggested in

Remes may be somewhat hollow. In Clatk’s Point, the ownet has three 50-foot wide lots. Having

- found the lots merged, the owner can now apply for resubdivision which will result in two lots that

meet the regulations. Should the owner apply for variances to restore the three lots, the new lot

lines showing now three lots will not meet the regulations and not pass the Cromwell test as self-

imposed.

Finally, even if somehow this Commission could find new lots which need variances after

resubdivision met Cromwell, I do not believe the Remes Court would approve achieving the result

the owner want by simply going through another bureaucratic step. Let me explain. The owner
applies for variances to approve undersized lots. This Commission finds the lots merged and
denies the relief, The owner then applies for resubdivision and in that process now applies for
exactly the same relief requested in the initial application. If we approved the “new” variance
relief, we have simply negated the d:octrine of zoning merger by having the owner fill out another
form and pay an additional fee. An owner who has three undersized lots would, if the “new”
variance request is approved, then have exactly the same three undersized lots. The Court can not
intend this result. The same argumeilts apply to the hope that the Court presents in resubdivision of
i removing encroachments to fix the pé'oblem.

If this analysis is correct, resubdivision will not help these Petitioners. In the St. Lukes case,
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the owner can not accomplish what he wants by resubdivision because the variances this generates

are self-imposed as above. In Rossville, resubdivision will not give the owner two separate lots on
which to build two homes unless a variance is granted. Again, this variance will be self-imposed
and even if granted would result in making the zoning merger doctrine ineffective, In Clark’s Point,
resubdivision will result in two lots in place of three. I suppose that is better than the present one
merged lot, but that is not much solace for the Petitioner who has likely paid top dollar for each
waterfront lot. Perhaps I am too pessimistic about the prospects for relief in difficult situations
" such as Rossville. Perhaps with ingenuity, some relief may be found.

Variance Requests

Clark’s Point I must deny the variance request here because I find the lots have merged

under the doctrine of zoning merger.

Rossville I must deny the va;riance request because I find the lots have merged under the

. doctrine of zoning merger,

St. Lukes I must deny the val.ria.nce request because 1 find the variance requests are self-
imposed.

North Point I will grant the :w.rariance requests, as I find special circumstances or conditions
exist that are peculiar to the land or structure which is the subject of the variance request. Each lot
is 50 ft. wide as laid out in a Land Record subdivision recorded prior to imposition of zoning on the
property. As a result, these lots are impacted by the new regulations in a different way from the

impact on lots in subdivisions laid out after the DR regulations were imposed. I further find that

" strict compliance with the Zoning Regulations for Baltimore County would result in practical

difficulty or unreasonable hardship. The Petitioner would like to build a new home on the now

vacant lot which he can not do if the Petitions are denied.

I further find that no increase in residential density beyond that otherwise allowable by the
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Zoning Regulations will result by granting these variances. Each lot exceeds the minimum lot size
of 6,000 sq. ft as required by the DR 5.5 reguiations,
[ further find that the requests fit the pattern of development in the neighborhood and will not

adversely impact the neighborhood. The Petitioner presented letters of support from the most

affected neighbor.,

Lincoln Avenue The Petitioner has withdrawn the request for a variance for a side yard set
back for the existing house, which the Petitioner will raze. The new homes on both lots will meet
all DR 5.5 setback regulations. The only deficiency is the lot widths of 50 feet in lieu of the 55 feet
required.

I will grant the lot width variance requests on each lot as I find special circumstances or
conditions exist that are peculiar to the land or structure which is the subject of the variance request.
Each lot is 50 ft. wide as laid out in a Land Record subdivision laid out prior to imposition of
zoning in the property. As a result, these lots are impacted by the new regulations in a different
way from the impact on lots in subdivisions laid out after the DR regulations were imposed. I
further find that strict compliance with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship. The Petitioner would like to build a new home on the
now vacant lot which he can not do if the Petitions are denied.

[ further find that no increase in residential density beyond that otherwise allowable by the
Zoning Regulations will result by granting these variances. Each lot exceeds the minimum lot size
of 6,000 sq. ft required by the DR 5.5 regulations.

I further find that these variances can be granted in strict harmony with the spirit and intent
of said regulations, and in a manner as to grant relief without injury to the public health, safety and
general welfare. The Petitioner has demonstrated that his proposal is consistent with the pattern of

development in the immediate area and will not change the character of the neighborhood.
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Pursuant to the advertisement, posting of the properties, and public hearing on these
petitions held, and after considering' the testimony and evidence offered by the Petitioners in each
case, I find that the Petitioners’ variance requests shall be granted or denied as set forth below.

THEREFORE, IT IS ORDERED, this & day of October 2005, by this Deputy Zoning

Commissionet, that the Petitioners’ requests for variance relief as follows:

Cage No, 05-547-A: Properfy located at 3741 Clarks Point Road. The variance relief

requestéd from Section 1B02.3*C,1; of the Baltimore County Zoning Regulations (B.C.Z.R.), to

 allow a lot to have a lot width of 50 fi. in lieu of the required 55 ft., be and is hereby DENIED; and

Case No. 05-548-A: Property located at 3743 Clarks Point Road. The variance relief

requested from Section 1B02.3.C.1 of the B.C.Z.R., to permit a variance to allow a lot to have a lot

 width of 50 ft. in lieu of the required 55 1., be and is hereby DENIED; and

Case No. 05-549-A. Propf:srty located at 3745 Clatks Point Road. The variance relief
requested from Section 1B02.3.C.1 of the B.C.Z.R., to permit a variance to allow a lot to have a lot
width of 50 ft. in lieu of the required 55 ft., be and is hereby DENIED; and

Case No. 05-678-A: Property located on the south side of Rossville Boulevard. The

variance relief requested from Section 1B02.3.C.1 of the B.C.ZR., to permit an existing lot of
record (lot 76) in a DR 3.5 zone to have a lot width of 50 ft. in lieu of the 70 fi. required and to have

minimum sum of side yard widths f:;}f 20 11, in lieu of the required 235 ft., be and is hereby DENIED;

and

‘Case No. 05-677-A: Property located on the south side of Rossville Boulevard. The

variance relief requested from Section 1B02.3.C.1 of the B.C.Z.R,, to permit an existing lot of
record (lot 75) in a DR 3.5 zone, with a lot width of 50 {t. and a sum of side yard setbacks of 20 fi.

in liey of the minimum required 705; ft. and 25 ft. respectively. be and is hereby DENIED; and

27



Case No. 05-585-A:  Property located at 2225 Lincoln Avenue. The variance relief

requested from Section 1B02.3.C.1 of the B.C.Z.R., to permit a lot width of 50 fi. in lieu of the

required 55 ft. is hereby GRANTED and from Section 1B02.3.C.1, to permit a side yard setback of
6 ft. +/~ in lien of the required 10 ft. for an existing dwelling, be and is hereby DENIED having been

withdrawn by the Petitioner; and

Case No. 05-586-A: Property located at 2221 Lincoln Avenue. The variance relief requested
from Section 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a
. minimum lot width of 50 ft. in lieu of the required 55 ft. for a proposed single-family dwelling, be

and is hereby GRANTED subject, however, to the following restrictions, which are conditions

precedent to the relief granted herein:

1. The Petitioners may apply for their building permits and be granted same upon receipt of this
Order; however, Petitioners; are hereby made aware that proceeding at this time is at their
own risk until such time as the 30 day appellate process from this Order has expired. If, for
whatever reason, this Orderiis reversed, the Petitioners would be required to return, and be

responsible for returning, said property to its original condition;

2. The Petitioners must be in compliance with the ZAC comments submitted by the Office of
Planning dated June 27, 2005

3. The Petitioners must be in compliance with the ZAC comments submitted by DEPRM
dated June 14, 2005,

4. The Petitioners must be in compliance with the ZAC comments submitted by Plans Review
dated June 2, 2005,

5. When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order,

Case No. 06-001-A: Property located at 3116 St. Lukes Lane, The variance relief requested

from Sections 1B02I.3/C.1 and 1B02.3.C.1.a of the Baltimore County Zoning Regulations

o ey
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(B.C.Z.R;), to permit a side street setback of 15 fi, in lieu of 30 ft. required and a lot width of 55 ft.
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in lieu of 70 fi. required, be and is !Ihereby DENIED; and
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Case No, 06-053-A: Property located at 7616 North Point Road.  The variance relief
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requested from Section 1B02.3.C.1,0of the Baltimore County Zoning Regulations (B.C.Z.R.), to

‘allow an existing dwelling with a lot width of 50 ft. in lieu of the required 55 ft., be and is hereby

GRANTED:; and

Case No. 06-054-A: Property located at 7618 North Point Road. The variance relief
‘requested from Section 1B02.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

a proposed dwelling with a lot width of 50 ft. in lieu of the required 55 ft. is hereby GRANTED;

subject, however, to the following réstrictions, which are conditions precedent to the relief granted

herein:

6. The Petitioners may apply for their building permits and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time is at their
own risk until such time as the 30 day appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioners would be required to return, and be
responsible for returning, said property to its original condition;

7. The Petitioners must be in compliance with the ZAC comments submitted by the Office of
Planning dated august 16, 2005

8. The Petitioners must be in compliance with the ZAC comments submitted by DEPRM
dated September 7, 2003,

9. ' When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order.

Any appeal of any of these decisions must be made within thirty (30) days of the date of this Order.

V‘mw“ﬁg’%{}’

JOHN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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June 3, 2005

Zoning Description
7504 Rossville Boulevard
Adams Property
Lot 76 “Green Spring Farm”

All that piece or parcel of land situate, lying and being in the Fourteenth Election District

and Sixth Councilmanic District of Baltimore County, Maryland and described as follows
to wit:

Beginning at a point on the southwest side of Rossville Boulevard perpendicular
to its centerline and 150 feet more or less northwesterly along said centerline from its
intersection with the centerline of Gum Spring Road. Being Lot 76 on the plat of “Green
Spring Farm” as recorded in Baltimore County Plat Book W.P.C. No. 8, folio 5,

containing 10,000 square feet or .23 acres of land, more or less. This property is also
known as 7504 Rossville Boulevard.

Note: This description only satisfies the requirements of the Office of Zoning and is not
to be used for the purposes of conveyance.
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CERTIFICATE OF PUBLICATION

_L[é?il. 2005

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of { successive weeks, the first publication appearing

on _7_[,;;)_31___,20 ﬁﬁl

m The Jeffersonian
I Arbutus Times
1 Catonsville Times

1 Towson Times

- Owings Mills Times
.J NE Booster/Reporter
-} North County News

Wbt

LEGAL ADVERTISING



Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suite 100 « 320 East Towsontown Boulevard + Towson, Maryiand 21286
Phone: (410) 823-4470 « Fax: (410) 823-4473 » www.geelimited.com

LT MITE

CERTIFICATE OF POSTING

RE: CASE# 05-678-A
PETITIONER/DEVELOPER:
Jennifer Adams

DATE OF HEARING:
August 12, 2005

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS
.ADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION:
South Side Rossville Boulevard, 150° West of Gum

Spring Road
7504 Rossville Boulevard

(see page 2 for full size photo)

T~

SIGNATURE C N POSTER

dghn Dill

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: July 27, 2005
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Department of Pcrmits.d

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
~Tol: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothv M Kotroco, Duector

. July 6, 2005
CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baitimore County, will hold a public hearing in Towson, Maryland on the property identified
;herein as follows: |

CASE NUMBER;: 05-678-A

150 feet west of Gumspring Road on the s/side of Rossville Boulevard
S/west side of Rossville Boulevard, 150 feet n/west of Gumspring Road
14" Election District ~ 6" Councilmanic District

Legal Owner; Jennifer Adams

Variance to permit an existing lot record in a D.R. 3.5 zone to have a lot width of 50 feet in lieu
of the 70 feet required and to have a minimum sum of side yard widths of 20 feet in lieu of the
required 25 feet, and to approve any other relief deemed necessary by the Zoning
.Commissioner.

‘Hearing: Friday, August 12, 2005 at 10:00 a.m. in Room 407, County Courts Building,
! 401 Bosley Avenue, Towson 21204

AL ol e

Timothy Kotroco
Director

K:klm

' C. Jennifer Adams, 337 Beach Drivé, Annapolis 21403
- Mike Alexander, Gerhold, Cross & Etzel, 320 E. Towsontown Blvd., Ste. 100, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
- APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 28, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
| ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
; - AT 410-887-4386, |
= (3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAC
THE ZONING REVIEW. OFFICE AT 410-887-3391,

' Visit the County’s Website at www.baltimorecountyonline.info
AL
%C@ Ppnted on Recycled Papar



TO: PATUXENT PUBLISHING COMPANY
Thursday, July 28, 2005 Issue - Jeffersonian

Please forward billing to;
Jennifer C. Adams 410-280-2345
275 West Street, Ste. 204
Annapolis, MD 21401

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold & public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 05-678-A

150 feet west of Gumspring Road on the s/side of Rossville Boulevard
S/west side of Rossville Boulevard, 150 feet n/west of Gumspring Road
14" Election District — 6" Councilmanic District

l.egal Owner: Jennifer Adams

Variance to permit an existing lof record in a D.R. 3.5 zone to have a lot width of 50 feet in lieu
of the 70 feet required and to have a minimum sum of side yard widths of 20 feet in lieu of the

required 25 feet, and to approve: any other relief deemed necessary by the Zoning
Commissioner. |

Hearing: Friday, August 12, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

-~ ]
WILLIAM J WISEMAN il |
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits .d
Development Management

L i
isar P iy

Baltimore County

—

Director’s Office
County Office Building
111\, Chesapeake Avenue
; Towson, Maryland 21204
Tel: 410-887-3353 « Fay. 410-887-5708

James T. Smith, Jr, County Evecutive
Tumothy M. Kotroco, Director

June 27, 2005
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hol e
nerein as folows: | o PuPlic hearing in Towson, Maryiand on the property identified

g:sAost NUMBER: 05-678-A
ol teet west of Gumspring Road on the s/side of R |

| | , ossville Boul
Ell/x%rest sn;ie of Ro:ssvme Baulevard, 150 feet n/west of G}urns;:)rfr'u;;e Eaggd
14" Election District — 6™ Councilmanic District
Legal Owner: Jennifer Adams

Variance to permit an existing lot record in a D
arlance | . .R. 3.5 zone to have a lot width of 60 feet in i
of the 70 feet required and to have 3 minimum sum of side yard widths of 20 feet in liZitr;? tI;:eeU

required 25 feet, and to a -
Commissioner pPprove any O:ther relief deemed necessary by the Zoning

Hearing: Friday, August 12, 2005 at 2/00 .
! ’ ’ -: * - ln R Ill L4 ]
401 Bosley Avenue, Towson 212%4 oom 407, County Courts Building,

rlﬁ;:*" N C,l*x.{:ﬁ—tﬁt.ﬁ Lﬂ. ‘ZO / 0 : g T

7 M Alraroler

, h{fﬂ v

Wi R Fug ':'53{-'-1;14*{‘;‘-? I
\\T“'“ Ot%’ﬁ%ﬁom

Director

- TKKIm

NOTES: (1) THE PETITIONER MUST HAVE TH
: E ZONING NOTICE SIGN POSTED
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 28, 253(5‘?‘“
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(3) FOR INFORMATION CONCERNING THE Fil.E AND/OR HEARING, CONTACT

Visit the s Websi ' onli
. County’s Website at www.baltimorecountyonline. info

:1(:9 Printadl on Recycied Paper




Department of Permits ‘
Development Management

Baltimore County

Director’s Office
County Oftice Building
111 W. Chesapeake Avenue
| Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T Smith, Jr, County fyecutive
Timothy M. Kotroco, Director

June 27, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: .

CASE NUMBER: 05-678-A

1580 feet west of Gumspring Road on the s/side of Rossville Boulevard
S/west side of Rossville Boulevard, 150 feet n/west of Gumspring Road
14" Election District - 6™ Councilmanic District

Legal Owner: Jennifer Adams |

Variance to permit an existing lot record in a D.R. 3.5 zone to have a lot width of 50 feet in lieu

of the 70 feet required and to have a minimum sum of side yard widths of 20 feet in lieu of the

required 25 feet, and to approve any other relief deemed necessary by the Zoning
'Commissioner.

 Hearing: Friday, August 12, 2005 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

i ,ﬂ i/
\ A m-*{? { e Gl
SRR L% rr il 7ol e
T otﬁgv Koroco

Director
TK:kim

C Jennifer Adams, 337 Beach Drive, Annapolis 21403
, Mike Alexander, Gerhold, Cross & Etzel, 320 E. Towsontown Blvd., Ste. 100, Towson 21204

'NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
- APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 28, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
: - AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

. | Visit the County’s Website at www.baltimorecountyonline.info
Qﬁ@ Prinled on Recyclad Paper



TO: PATUXENT PUBLISHING.COMPANY
Thursday, July 28, 2005 Issue - Jeffersonian

Please forward billing to: |
Jennifer C. Adams | 410-280-2345
275 West Street, Ste, 204
Annapolis, MD 21401 |

NOTICE OF ZONING HEARING

The Zoniné Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
-~ herein as follows:

'~ CASE NUMBER: 05-678-A

1560 feet west of Gumspring Road on the s/side of Rossville Boulevard
S/west S|de of Rossville Boulevard, 150 feet n/west of Gumspring Road
14" Election District — 6" Councilmanic District

Legal Owner; Jennifer Adams

‘Variance to permit an existing lot record in a D.R. 3.5 zone to have a lot width of 50 feet in lieu

of the 70 feet required and to have a minimum sum of side yard widths of 20 feet in lieu of the
‘required 25 feet, and o approve any other relief deemed necessary by the Zoning
Commissioner.

"WILLIAM J WISEMAN 111
ZONING COMMISSIONER FOR BP}LTIMORE COUNTY

| NOTES (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
| . ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
| OFFICE AT 410-8874386.
(2) FOR INFORMATION,CONCERNING THE FILE AND/OR HEARING, CONTACT
. THE ZONING REVIEW OFFICE AT 410-887-3391.



¢

p

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

" The_Baltimore County Zoning Re,_!gulations (BCZR) require that notice be given to the
- general public/neighboring property owners relative to property which is the subject of
- an upcoming zoning hearing. For those petitions which require a public hearing, this
~ notice is accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of a notice in a newspaper of general circulation in the County, both at
- |east fifteen (15) days before the hearing.

| Zoning Review will ensure that the legal requirements for advertising are satisfied.
-~ However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below: for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

| OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

' For Newspaper Advertising:

~ ltem Number or Case Number: ___ NS~-628 - A
Petlﬁoner' . Qmﬂ:g‘” C' Miﬂgg«ﬁ ;
Address or [ocation; 150" w:,c_,s Qomqmrp'pﬁ_ Reasd o San ¥l side of Ress v, /e /5/,/04

- PLEASE FORWARD ADVERTISING BILL TO:

Name: ___denacfer € Addins

~ Address: 23S _Wes{  Sfrent

- Sufe 204 :

| _ ﬁpwg,(:—a’l-"s_,; Hz*‘"j_,.h-_j 2140 (

- Telephone Number: @lo)- :2—3’0 - 234 % )

Revised 2/20/98 - SCJ



Department of Permits and .
._ Development Management

%altimore County

e

! Development Processing

| County Office Building
11Y W. Chesapeake Avenue
Towson, Maryland 21204

James T, Smith, Jr., County Executive
Timothy M. Kotroco, Director

August 1, 2005

- Jennifer Adams
337 Beach Drive

Annapolis, Maryland 21403
Dear Ms. Adams:

RE: Case Number: 05-678-A

The above referenced petiti!bn wWas acceptéd for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 21, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
wili be placed in the permanent case file.

If you need further informatjon or have any questions, please do not hesitate to contact

the commenting agency.
Very druly yougs,
‘ '

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’s Counsel | :
Gerhold, Cross & Etzel Mike Alexander 320 E. Towsontown Blvd, Ste. 100 Towson 21286

o Visit the County’s Website at www.baltimorecountyonline.info
< :

k

](9 Primad on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTER-QFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 28, 2005
Department of Permits and
Development Manageme_pt

FROM: - Arnold F. 'Pat’ Keller, IIT
| Director, Office of Planning

- SUBJECT: 150° West of Gum Spring Road
- INFORMATION: -

Item Number: ‘ 5-678.); ee also case 5-677)
- Petitioner: Jennifer Adams

Zoning; DR 3.5

. Requested Action: Variance

. SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petltmner s request and recommends DENIAL for the following
. reasons:

1) The subject lot is being used witl:1 the adjacent lot, which contains the driveway access to the the
subject lot, and in fact, the existing dwelling extends into the bounds of the adjacent lot. As such,
the two lots have effectively beenicombined into one from a zoning and land use perspective.

2) The pattern of the nelghbnrhﬂod does not indicate one dwelling for every 50’ wide lot. The
existing pattern demonstrates 2-3 lots for every dwelling along Rossville Boulevard.

" For further information concerning the matters stated here in, please contact David Pinning at 410-887-
: 3480

' Prepared by: Zbé / _r__‘

- Division Chief: AN /Y ‘LZA AN

 AFK/LL: CM

WADEVREVAZAC\S-678.doc



galtimore County

Fire Department

James T. Smith, Jr., County Executive

700 East Joppa Road
John J. Hohiman, Chief

" Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 June 28, 2005
Mail Stop #1105 .

111 West Chesapeake Avenue

Towson, Marvland 21204

ATTENTION: Zoning Review planners

Digtribution Meeting of: Jun 0, 2005

67'8)

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or 1incorporated into the final plans for the property.

Item No.: 621, 662-666, 668

1. The Fire Marshal's Office has no comments at this time.

Lt J.D.Mezick

‘ Fire Marshal's Office
410-887-5178
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

Prinlad on Recycled Paper
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Administratl
Maryland Dapartment of Transpnrtation

Robert L, Ehrlich, Jdr., Governor

Robert L. Flanagan, Secrelary
Michael S, Steele, L. Governor

Neil J. Padersen, Administrator

Date: £ +-27. 6%

Ms. Kristen Matthews RE:  Baltimog€ Count\ *

Baltimore County Office of Item No\ & /7 JJdS
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
3606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

7 A ALL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaived Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 + Phone 410,545.0300 + www.marylandroads.com




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 35, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Acting Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For June 30, 2005

Item Nos. 664, 666, 667, 668,669, 670,
671,673, 674, 676, 677, ang

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
ce: File
ZAC-NO COMMENTS-07052005.doc



RE: PETITION FOR VARIANCE * BEFORE THE
150° W Gum Sprmg Road, S/S Rossville Blvd
14" Blection & 6™ Councilmanic Districts  * 7ZONING COMMISSIONER

Legal Owner(s): Jennifer Adams
Petitioner(s) * FOR

¥ BALTIMORE COUNTY

* 05-678-A
% ¥ 0 * 5 X * % 4 * * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent.

and all documentation filed in the ¢ase. | ) m /(g : T ?\)

PETER MAX ZIMMERMAN
People S Counsel for Baltimore County

LD

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27" day of June, 2003, a copy of the foregoing Entry
of Appearance was mailed to, Gerhold, Cross, Etzel, Litd, Mike Alexander, 320 E. Towsontown

Blvd, Suite 100, Towson, MD 21286, Representative for Petitioner(s).

RECENED »@fflm&,@ Fg Mo INar)

TER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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INTER-CFFICE CORRESPONDENC

RECOMMENDATION FORM

TO: Director, Office of Planning & Community Conservation tor & E No =% — -~
- Aftention; Jeffrey Long X e Permitor Case No. & =2 é%j’ <7
County Courts Building, Room 406
401 Bosley Avenue C e ¥
Towson, MD 21204 " Residential Processing Fee Paid
= ($50.00)
FROM: Arnold Jabion, Director 5
Department of Permits & Development Management P Accepted by o/ h!!' 3

RE: Undersizad Lots

Pursua!nt to Sectiup 304.2 (Baltimore County Zoning Hegulai:inns) effective June 25, 1992, this office is requesting recommendations and comments from
the Office of Planning and Community Conservation prior to this office’s approval of a dwelling permit.

. Date _ £ - R % -0 5

MINIMUM APPLICANT SUPPLIED INFORMATION:

R —bﬂuﬁﬂ;«.&ﬁ.ﬂw.ﬂ. __Mami.,_ i 2-35 wa S‘éfﬂf s.l-u'ft 204 Aﬂﬂ * H ] - zgg-ﬁd}'
Prini Name of Applicant T T T Address R _-jmhi,_-_i_cM abie) 'TETEE}%:E%WEE“" o
Lo Addiess_t 3€od  Resoville Boule u.pcﬁ Election District_}4 _Counciimanic District__ Square Feet _ 9 20
l.ot L.acation: N E@!cumér of __ Resswile Blyd 150 feet rom@QE S @ corner of __ Luen Spes
{strael) élreet}
Land Owner: ennrFee ¢, Ad Tax Account Number __ M -1 -~ 028 ¢ 3}

Address: 2 West Sfcoet Si'de Zod AMAPQL’S_,__&E%LMJ 2140y  Telephone Number (416 ) 290 -234S

CAZCKLIST OF MATERIALS-. (to be submitted for design review by the Office of Planning and Community Conservation)

E FILLED IN BY ZONING REVIEW, DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ONL

TO B
. PROVIDED?
1. This Recommendation Form (3 copies) Yﬁf‘ NO
2. Permit Application /
> S!t:‘: ;Enr:r (3 coples) /
4. Building Elevation Drawings J// Sz, Gen R4 3??_2

5. Photographs {please label all photos clearly)

Adjoining Buidings : f'

Surfounding Neighborhood

6. Current Zoning Classification: _ * 2 )R #3 r;

S L

TO BE FILLED IN BY THE OFFICE OF PLANNING ONLY!

RECOMMENDATIONS /| COMMENTS:

E] Approval D Disapproval D Appraval conditioned on required modifications of the application to conform with lhe fellowing recommendahons

Signey by . | -~ 1 1 _ Date
for the Director, Office of Planning and Communily Congervation

Revised 2/05/02

SCHEDULED DATES, CERTIFICATE OF FILING AND POSTING FOR A
BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2



Departm’of Permits and Development Man‘ment (PDM)
County Office Building |
111 West Chesapeake Avevnue,
Towson, Maryland 21204

The application for your proposed Building Permit application has been reviewed and is accepted for
filing by Pé_u RSV IIIP on b 2P~ CL .
name of planner) - Date (A)

A sign indicating the proposed building must be posted on the property for fifteen (15) days before a
decision can be rendered. The cost of filing is $50.00. This fee'is subject to change. Confirm all
cutrent fees prior to filing the application. -

In the absence of a request for public hearing during the 15-day;posting period, a decision can be
expected within apﬁroximatew four weeks. However, if a valid demand is received by the closing date,
then the decision shall only be rendered after the required public special hearing.

*SUGGESTED POSTING DATE 2. 05 08 D (15 Days Before C)
DATE POSTED
HEARING REQUESTED? YES NO__ -DATE
CLOSING DAY (LAST DAY FOR HEARING DEMAND) ) —\>go —ps— C (B-3 Work Days)
TENTATIVE DECISION DATE ____47-2£-6& B (A+ 30 Days)

*Usually within 15 days of filing

e i o oy Nl B S v ey gk ik By B N TS L R T U g T ey T T B By sk e W -y ik ey g ik el ) ke il el gl e O P T T A P RS SN R R N e gl sy e eyl g g el oy ey gl — gy -.—-——-—n—ﬂhﬂ ey vyl e e el oyl A el - e i B el B Gl il e Bal okl B B B B A A S AR B W N ST R O -

CERTIFICATE OF POSTING

District:

|_.ocation of Property:

i

Posted by: ] Date of F’osfting:
Signature

Number of Signs: _

Rovised 2/25/99
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Zoning Commissioner. . Baltimore County

iyl ol

e ]

James T, Smith, Jr., County Executive
William J. Wiseman HI , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204

" Tel: 410-887-3868 » Fax: 410-887-3468

TO: Addressees Listed Below

Re: Petitions for Variance
Case Nos. 05-547-A, 05-548-A & 05-548-A — Clarks Point Rd.
Case Nos. 05-678-A & 05-677-A - Rossville Blvd.
Case Nos. 05-585-A & 05-586-A - Lincoln Ave.
Case No. 06-001-A - St, Luke’s La.
Case Nos. 06-053 & 06-054 - North Point Rd.

Dear Ladies & Gentlemen:

Enclosed please find the decision rendered in the above-captioned cases. The petitions for
variance have been granted or denied in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing an
appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

John V. Murphy

Deputy Zoning Commissionet
JVMraj
Enclosure

Stanley J. Collesano, 120 Rivermist, Buffalo, NY 14202

Tennifer Adams, 337 Beach Drive, Annapolis, MD 21403

Mike Alexander, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Ste. 100, Towson, MD 21286
Edward Lister, Jr., Trustee for Emma M. Hardesty, 1158 Canon Way, Westminster, MD 21157

Clyde F. Hinkle, Bafitis & Associates, [nc., 1249 Engleberth Road, Baltimore, MD 21221

I Neil Lanzi, Esquire, 409 Washington Ave., Suite 617, Towson, MD 21204

Francis X. Borgerding, Jr., Esquire, 409 Washington Ave., Ste. 600, Towson, MD 21204

Robert D. Leas & Anjani DiBello, 3745 Clarks Point Road, Baltimore, MD 21220

W. Stephen Cook, 125 Teapot Court, Reisterstown, MD 21136

Stanley Graves, 3116 St. Luke’s Lane, Baltimore, MD 21207

Richard E. Matz, P.E., Colbert, Matz, Rosenfelt, Inc., 2835 Smith Ave., Suite G, Baltimore, MD 21209
Paul Kennard Hidden, 7616 North Point Road, Baltimore, MD 21219

Douglas Keith Williams, 2806 Kirkleigh Road, Dundalk, MDD 21222

Visit the County’s Website atr www.baltimorecountyonline.info

Q]CQ Printad on Racyclad Paper
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Zoning Merger Addresses:

Stanley J. Collesano
120 Rivermist
Buffalo, NY 14202

Jennifer Adams
337 Beach Drive
Annapolis, MD 21403

Mike Alexandet

Gerhold, Cross & Etzel, Ltd.
320 E. Towsontown Blvd., Ste. 100
Towson, MD 21286

Edward Lister, Jr., Trustee

for Emma M. Hardesty

1158 Canon Way
Westminster, MD 21157

Clyde F. Hinkle

Bafitis & Associates, Inc.
1249 Engleberth Road
Baltimore, MDD 21221

Neil Lanzi, Esquire
409 Washington Ave., Suite 617
Towson, MD 21204

Francis X. Borgerding, Jr., Esquire
409 Washington Ave., Ste, 600
Towson, MD 21204

Robert D. Leas & Anjani DiBello
3745 Clarks Point Road -
Baltimore, MD 21220




W. Stephen Cook
125 Teapot Court
Reisterstown, MD 21136

Stanley Graves
3116 St. Luke’s Lane
Baltimore, MD 21207

Richard E. Matz, P.E.
Colbert, Matz, Rosenfelt, Inc.
2835 Smith Ave., Suite G
Baltimore, MD 21209

Paul Kennard Hidden
7616 North Point Road
Baltimore, MD 21219

Doﬁglas Keith Williams

2806 KirkleighRoad -~ - -~~~ -~

Dundalk, MD 21222




Baltimore County Zoning Commissioner

Office of Planning t
Suite 405, County Courts Bldg.
- 401 Bosley Avenue N
Towson, Maryland 21204

SERVICE REQUESTED

W. STEPHEN COOK
125 TEAPOT COURT
-’ REISTERSTOWN, MD 21136

LUUGLAS NENTH VVILLIAMS
2806 KIRKLEIGH ROAD
DUNDALK, MD 21222

PAUL KENNARD HIDDEN
7616 NORTH POINT ROAD
BALTIMORE, MD 21219

- STANLEY GRAVES
3116 ST. LUKE'S L. ANE
BALTIMORE, MD 21207
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"SERVICE REQUESTED

{RVICE REQUESTED

e

FRANCIS X, BORGERDING, JR., ESQUIRE
409 WASHINGTON AVE., STE. 600
TowsoN, MD 21204

RICHARD E. MATZ, P.E.

COLBERT, MATZ, ROSENFELT, INC.
2835 SMITH AVE., SUITE G
BALTIMORE, MD 21209

ROBERT D. LEAS & ANJANI DIBELLG
3745 CLARKS POINT RoOAD

BALTIMORE, MD 21220

STANLEY J. COLLESANO
120 RIVERMIST
BUFFALO, NY 14202
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Real Property Search - Individual Rep. Page 1 of 1
Go Back
Maryjand Department of Assessments and Taxatmn View Map
BALTIMORE COUNTY . New Search

Real Property Data Search | Ground Rent

Accnulnt Identifier: District « 14 Account:Number - 1410025631
l - ! Owner Information
Owner Name: ADAMS JENNIFER C Use: RESIDENTIAL
. Principal Reslkdence: YES
Mailing Address: 7504 ROSSVILLE BLVD Deed Reference: 1) 722008/ 25
BALTIMORE MD 21237-3715 2)

'Lucalun & Structure Information

Premisab Address | Legal Description

7504 ROSSVILLE BLVD PT LT 76
. GUM SPRING FARMS
Map -Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No:
81 18 757 76 3 Plat Ref: 8/ 5
o Town
Special Tax Areas Ad Valorem
, | - Tax Class _
+ Primary Structure Built ~ Enclosed Area Property Land Area County Use
S:tnriaﬁ | : Basement Type Exterior
o1 YES f STANDARD UNIT BRICK
I - o | value Informatlon
! ' i
' Base Value Phase-in Assassments
Value . As Of As Of As Of
01/01/2003 07/01/2005 07/01/2006
Land: 30,170 + 30,170
Improvements: 58,890 j' 58,890
Total: 89,060 - 89,060 86,060 NOT AVAIL
Preferential Land: 0 | 0 0 NOT AVAIL
l . | Transfer Information
SEH({Er: BOUTHNER WILLIAM H Date:  06/09/2005 Price:  $87,950
Type: IMPROVED ARMS-LENGTH - Deedi: /22008/ 25 Deed2;
Seller:  JENNINGS JAMES A Date: 03/16/1982 Price:
TYP g' NOT ARMS-LENGTH Deedl: /6378/ 356 Deed2:
Sellgr: Date: Price:
Typ®; ! Deed1: Deed2:
I o - - Exemption Information
Pariial Exempt Assessments Class 07/01/2005 07/01/2006
County 000 0 0
Stale 000 0 0
Municipal - 000 | 0 0
Tax Exempt: NO ; Special Tax Recapture:

Exempt Class:
| * NONE *

http:{/sdatcerﬂ.relsiusa.org/rp__rewrite/resulis.asp‘?District=14&Acc0untNumber=141002563 l&county=0... 8/30/2005



Real Property Search - Individual Report http://sdatcert3.resiusa.org/rp_rewrite/results.asp? District=14&Accou..

(lick here for aplain text ADA compliant screen.

Ed e g e — . B = e,

Go Back

* View M
‘ % Maryland Department of Assessments and Taxation ﬁ;{;“g‘e

BALTIMORE COUNTY Search I
Real Property Data Search Ground }

;

A;ccount Identifler: District - 14 Account Number - 2410025631

Cwner Name: ADAMS JENNIFER C Use: RESIDENTIAL
Principai YES
Residence:
Mailing Address: 7504 ROSSVILLE BLVD Deed Reference: 1) /22008/ 25
BALTIMORE MD 21237-3715 2)
e Tiocation & structure Information
Premises Address Legal Description
7504 ROSSVILLE BLVD PT LT 76

—— . GUM SPRING FARMS
Map Grid Parcel Sub Distriet Subdivision Section Block Lot Assesment Area Plat No:

8L 18 757 76 3 Plat Ref: 8/5
| Town
Special Tax Areas Ad Valorem
_ Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
N 1937 1,085 SF 9,700.00 SF 04
Stories Basement Type Exterior
1 YES STANDARD UNIT BRICK

Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 30,170 30,170
Improvements; 53,550 58,890
Total: 83,720 59,060 87,280 89,060
Preferential Land: 0 ¥ 0 0
—___TransferInformation ____
Sieller: BOUTHNER WILLIAM H Date: 06/09/2005 Price; $87,950
Type: IMPROVED ARMS-LENGTH Deadl: /22008/ 25 Dead2:
Sieller: JENNINGS JAMES A | Date: 03/16/1982 Price: 40
Type: NOT ARMS-LENGTH Deadl: / 6378/ 356 Deed2:
Sieller: | Date: Price:

Type: | Deadl: Deed?2:

Partial Exempt

Assessments Class 07/01/2004 07/01/2005 (_) ‘ﬁJ %

of 2 6/20/2005 10:45 AV
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: _ JUL 2 9 2005

TO: Timothy M. Kotroco, Director DATE: July 28, 2005

Department of Permits and | ’

Development Management [\ (\ BTy

w‘ iN (L l’!{l h}SIO’f\H P

FROM: Arnold F. "Pat’ Keller, III

Director, Office of Planning
SUBJECT: 200” West of Gum Spring Road
INFORMATION:
Item Number: 5-677 (see also case 5-678)
Petitioner: Stanley Collesano
Zoning: DR 3.5

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petitioner’s request and recommends DENIAL for the following
reasons:

1) The subject lot is being used with the adjacent lot to provide driveway access to the home
primarily located on 7504 Rossville Blvd, aka the Adams property, and in fact, also contains part
of the primary residential structure within its bounds, the two lots have effectively been combined
into one from a zoning and land use perspective.

2) The pattern of the neighborhood does not indicate one dwelling for every 50’ wide lot. The
existing pattern demonstrates 2-3 lots for every dwelling along Rossville Boulevard,

For further information concerning the matters stated here in, please contact David Pinning at 410-887-
3480.

Prepared by: ' %‘

Division Chief:

AFK/LL: CM

WADEVREWZAC\S-677.doc
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FROM: Arnold F, Pat’' Keller, II1
Director, Office of Planning

SUBJECT: 150° West of Gum Spring Road
INFORMATION:

Item Number: 5-678 (see also case 5-677)
Petitioner: Jennifer Adams

Zoning: DR 3.5

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petitioner’s request and recommends DENIAL for the following

réasons.

1} The subject lot is being used with the adjacent iot, which contains the driveway access to the the
subject lot, and in fact, the existing dwelling extends into the bounds of the adjacent lot. As such,
the two lots have effectively been combined into one from a zoning and land use perspective.

2) The pattern of the neighborhood does not indicate one dwelling for every 50’ wide lot. The
existing pattern demonstrates 2-3 lots for every dwelling along Rossville Boulevard.

For further information concerning the matters stated here in, please contact David Pinning at 410-887-
3480,

Prepared by:

Division Chief: M

AFK/LL: CM

WADBVREWZAC\S-678 . doc
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J. Adams, LLC dba Adams Title Company

Flile No. 08503-0032TNMR

Tax D # 14«1410025631

Whis Deed, made this 20th day of April, 2005, by and between William H.

Bouthner and Geraldine M. Bouthner, parties of the first part, Grantors; and Jennifer C.
Adams, party of the second part, Grantee.

- PPituesgeth -

What for and in congiliexation of the sum of Eighty Seven Thousand Nine
Hundred Fifty And 00/100 Dollars ($87,950.00), which includes the amount of any
outstanding Mortgage or Deed of Trust, if any, the receipt whereof iz hereby
acknowiedged, the sald Grantors do grant and convey to the sald Jennifer C. Adams, as
sole owner, in fea simple, all that lot of ground situate in the County of Baltimore, State
of Maryland and described as follows, that is to say:

BEING KNOWN AND DESIGNATED AS Lois Nos, 76, as laid down on the Plat of Gum

Spring Farm, which Plat is recorded among the Land Records of Balfimore County in
Flat book WFC No. 8, folio 5,

SAVING AND EXCEPTING therefrom, howevar, all that lot of ground which by deed
dated July 2, 1963 and recorded among the Land Records of Baltimore County in Liber

4212 follo 308 was granted and conveyed by Wlliiam H. Jenkins et al, unto Balfimore
County.

SAVING AND EXCEPTING therefrom, however, ali that lot of ground which by Deed
dated September 11, 200 and recorded among the Land Recards of Baltimore County
In Liber 14756, folio 141 was granted and conveyed by Willlam H. Bouthner and
Geraidine M. Bouthner unto Baltimore County.

Tax ID No. 141410026631

BEING the fee simple property which, by Deed dated March 11, 1982, and recorded among the
Land Recoxds of the County of Baltimore, State of Maryland, in Liber Wo. 6378, folio 356, was

granted and conveyed by James A. Jermings aud Virginia D. Jennings unto William H. Bouthner
and Geraldine M. Routhner. .

To gctber with the buildings and improvements thereon erected, made or belng: and

all and every, the rtights, alleys, ways, waters, privileges, appurtenances and
advantages thereto belonglng, or in anywise appertaining.

To %&bﬁ any Wo Eum the said tract of ground and premises above described

and mentloned, and hereby intended to be conveyed, together with the nghts,
privilages, appurtenances and advantages thereto helonging or appertalning unto and

tt;; th[e proper use and benefit of the said Jennifer C. Adams, as sole owner, In fee
simple.

Enl the said parties of the first part hereby covenant that they have not done or
suffered to be done any act, matter or thing whatsoever, to encumber the property

Ny
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hereby conveyed; that they will warrant speclally the property hereby granted; and that
they will execute such further assurances of the same as may be requisite.

As PUNPSS the hands and seals of sald Grantors the day and year first above
written.

ITNESS:

g “.n...'_ ES .Y __{Seal)

S |W||llam H Bouthner
\ %@ MMMM.{S%‘}

GGeraldine M. Bouihner

STATE OF MARYLAND, COUNTY OF , 10 wit:

| hereby certify that on this 20th day of April, 2005, before me, the subscriber, a
Notary Fublic of the State and County aforesaid, personally appeared Willlam H.
Bouthner and Geraldine M. Bouthner, the Grantors herein, known to me (or
satlsfactorily proven) to be the persons whose names are subscribed to the within
instrument, and acknowledged the same for the purposes therein contained, and further
acknowledged the foregoing iDeed to be their act, and in my presence signed and
sealed the same, giving oath under penalties of perjury that the consideration recited
hereln Is correct,

IN WITNESS WHEREOF, | hereunto segt my hand and officlal seal.

‘ ;
‘ A 'h <1/ H{L | l.!!l lf L
Notary Public D

My commission expires:

THIS 1S TO CERTIFY that the wlthln Deed was prepared by, or under the

supervision of the undersigned, an Attomey duly admitted to practice before the Court
of Appeals of Maryland.

AFTER RECORDING, PLEASE RETURN TO:

J. Adams, LLC dba Adams Title Company
276 West Street
Suite 204

Annapolis, MD 21401
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J. Adams, LLC dba Adams Title Company

File No. 0503-0032ATMB
Tax ID# 14-1410025630

This Beed, made this 20th day of April, 2006, by and between Willams H.

Bouthner and Geraldine M. Bouthner, parties of the first part, Grantors; and Stanley J.
Collesano, party of the second part, Grantee, .

- Bitnesseth .-

That for and in congideration of the sum of Eighty Seven Thousand Nine

Hundred Fifty And 00/100 Doilars ($87,950.00), which includes the amount of any
outstanding Mortgage or Deed of Trust, if any, the receipt whereof is hereby
acknowledged, the said Grantors do grant and convay to the said Stanley J. Collesano,
as sole owner, in fee simple, all that lot of ground situate In the County of Ballimors,
State of Maryland and described as follows, that is to say:

BEING KNOWN AND DESIGNATED AS Lots Nos, 75, as lald down on the Plat of Gum

Spring Farm, which Plat Is recorded among the Land Records of Baltimore County in
Plat book WPC No. 8, follo 5.

SAVING AND EXCEPTING therefrom, however, all that lot of ground which by deed

dated July 2, 1963 and recorded among the Land Records of Baltimore County in Liber
4212 follo 308 was granted and conveyed by Willlam H. Jenkins et al, unto Baltimore
County.

SAVING AND EXCEPTING therefrom, however, all that lot of ground which by Deed
dated September 11, 200 and recorded: among the Land Records of Baitimore County
in Liber 14758, folio 141 was granted and conveyed by Willlam H. Bouthner and
Ceraldine M. Bouthner unto Baltimore County.

Tax ID No. 14-1410025630

BEING the fee simple property which, by Deed dated March 11, 1982, and regorded among the
Land Records of the County of Baltimore, State of Maryland, in Liber No. 6378, folio 356, was

granted and conveyed by James A. Jepnings and Virginia D. Jennings unto William H. Bouthner
and Geraldine M. Bouthner.

@ngetbm: with the bulldings and improvements thereon erected, made or being; and

all and every, the rights, alleys, ways, waters, privileges, appurtenances and
advantages thereto belonging, or in anywise appertaining.

To Babe and To TBoY the sald tract of ground and premises above described

ar!d_ mentioned, and hereby intended to be conveyed, iogether with the rights,
privileges, appurienances and advantages thereto belonging or appertaining unto and

th: thle proper use and beneflt of the said Stanley J. Collesano, as sole owner, In fee
simple.

LAY OFFICE 004
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AN the said narties of the first part hereby covenant that they have not done or

suffered to be done any act, matter or thing whatsoever, to ehcumber the property
hereby conveyed; that they will warrant specially the property hereby g_ranted: and that
they will execute such further assurances of the same as may be requisite.

Ag PIness the hands and seals of sald Grantors, the day and year first above
written.

: STATE OF MARYLAND, COUNTY OF , to wit:

| hereby certify that on this 29th day of April, 200§, before me, the subscriber, a
Notary Public of the State and County aforesaid, personally appeared Williams H.
Bouthner and Geraldine M. Bouthner, the Grantors hereln, known to me (or
satisfactorily proven) to be the persons whose names are subscribed to the within
Instrument, and acknowiedged the same for the purposes therein contained, and further
acknowledged the foregoing Deed to be thelr act, and in my presence sighed and

sealed the same, giving vath under penalties of perjury that the consideration recited
herein Is corract,

IN WITNESS WHEREOF, | hereynto set my hand and official seal.

Notary Public
My commission expires:

THIS 1§ TO CERTIFY that the within Deed was prepared by, or under the

l supervision of the undersigned, an Attorney duly admitted to practice before the Court
of Appeals of Maryland.

Attorney

AFTER RECORDING, PLEASE RETURN TO:
F J. Adams, LLC dba Adams Title Company
273 West Sfreet

Sulte 204

Annapolis, D 21401
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| GENERAL NOTES
| N . THE BOUNDARY SHOWN HEREON 1S COMPILED FROM DEEDS RECORDED AMONG THE | AND RECORDS
t e 5 OF BALTIMORE COUNTY, MARYLAND.
TR A A A SIAANA AN NAAA_NA A S e S | <. THE TOPOGRAPHY SHOWN HEREON WAS TAKEN FROM BALTIMORE COUNTY GiS TILE 08Ic3.
W Al s g | 4. CENSUS TRACT 4408 .00 REGIONAL. PLANNING DISTRICT 321 ROSSVILLE
- f o o WATERSHED BACK RIVER SUBSENERSHED 2
- ; = SCHOOL DISTRICT: ELEMENTARY - FULLERTON E.5; MIDDLE - PARKVILLE MS.,; HIGH - OVERLEA HS.
e ADC. MAP ¢ GRID 36 K
- e e 2. THERE ARE NO KNOWN PRIOR ZONING CASES ON THE SUBLECT PROPERTY.
- - ] 6. THE SUBJECT PROPERTY 1S NEITHER HISTORIC NOR WITHIN A HISTORIC DISTRICT.
| J- THERE ARE NO KNOWN UNDERGROUND FUEL STORAGE TANKS ON THE SUBUECT PROPERTY.
', f ©. THE SUBUECT PROPERTY IS NOT LOCATED IN THE CHESAPEAKE BAY CRITICAL AREA,
D 4719 & A THE SUBJECT PROPERTY IS NOT WITHIN A 100 YEAR FLOOD PLAIN.
BOULEV A - .- ALL LOTS SHOWN HEREON ARE TO BE SERVED BY PUBLIC WATER AND SEWER,
Ross\/l L_L_E / 2. BUILDING ELEVATION DRAWINGS OF THE PROPOSED DINELLING WL L CONFORM WITH THE NEIGHBORHOOD
AND SHALL BE SUBMITTED FOR REVIEW AND APPROVAL BY THE OFFICE Ok PLANNING PRIOR TO
e i e o s i ISSUANCE OF ANY PERMITS.
Z | g e e e o W -
W W © HATER Do No, Eﬁf sl : W W W — N " " 5. THE ENVELOPES SHOWN HEREON ARE FOR THE LOCATION OF ALL PRINCIPAL BUILDINGS ONLY.
& . - T TN T T T e e e T R ACCESSORY STRUCTURES, FENCES, AND PROJECTIONS INTO YARDS MAT BE CONSTRUCTED OUTSIDE
| o T TEXIDTING INIDENING e T 274 SQFT, e T THE ENVELOPE BUT MUST COMPLY WITH SECTIONS 400 AND 30! OF THE BALTIMORE COUNTY ZONING
e e — e e R — e s HRWNOIHO5-4S 0006 Ac.t e REGULATIONS (SUBJECT TO COVENANTS AND APPLICABLE BUILDING PERMITS,)
&' SANITARY SENER DWG. No. 1999-0190 . o e :
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: i\wJ % WDEON PROPER“ES, LLC’- ‘))'. lLl 3 7 _0 e R t F
SM. No. 16463 FOLIO 8| = | v | (410)-280-234%
4 LOT 13 ¢ 74 )) Q. 3 o .0
5 'PLAT OF GUM SPRINGS FARM" | Ql £ <19
- NPC. No. B FOLIOS Q1 = 10 _ §
y ] ROSOVILLE ﬂlﬁ‘/’&‘@” Ql ¢ o & WLLIAM RALPH ALMSTEADT, .r. LE_
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ll § ) f,[% | ' REQUEST
< STANLEY J. COLLESANO | | o E o TO PERMIT A VARIANCE FROM SECTION IBO23.C .
g % LOT T5 “ F R ' 1O ALLOW AN EXISTING UNDERSIZED LOT IN A DR. 3.5 ZONE
J ( 'PLAT OF GUM SPRING FA o U HAVING A LOT WIDTH OF 50’ IN LIEU OF THE REQUIRED 710’ AND
C WP.C. No. & FOLIO 5 A1 e . TO HAVE A MINIMUM SUM OF SIDE YARD WIDTHS OF 20' IN LIEL
! ( ROSSVILLE BOULEVARD AR S OF THE REQUIRED 25,
3 - 14-10-025630 QO & AND
2 e ) 99 N
L, (I( ¥ 5 ~ Y
A:J--.. ) " o
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TO APPROVE AN UNDERSIZED LOT PER SECTION 204

AND TO APPROVE ANY OTHER RELIEF DEEMED NECESSARY BY
THE ZONING COMMISSIONER,
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>54'CON

i we ALL, LLC.
THE WILLOWS  OF PERRY HALL, LLC THE WILLOWS OF PERRY HALL, LLC,THE NILLONS OF PERRY HALL

SM. No. 21281 FOLIO 355 5.M. No. 2&3; ;ouo 35> 2. Ne: 25951-1 1 HO S
LOT 4 | | B v+ b *PLAT OF CHAPOLINY PROPERTY”
'PLAT OF CHAPOLINI PROPERTY" | *PLAT OF CHAPOLINI PROPERTY 5
N e A 5M. No! 11 FOLIO O2i 'SM. No. TT FOLIO 02

| NAY . I5l0 DOTS WAY PLAN TO AC/C/O MPANY
340000055 24-00-006e7 | scocoe : S PETITION FOR VARIANCE
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1504 ROSSVILLE BOULEVARD
5 -. Deed Ref: SM. No. 22000 tolio 25
L ~OT 16
: | | Flat Ref: WP.C. No. & folio 5
Tax Account No.: 14-10-02563]
Zoned DR.- 35; 6IS Tile 0813
Tax Map &I1; Grid 1&; Parce! 157; Lot 16
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