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HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for Baltimore
County, as a requested approval of a Development Plan known as the “Bender-Vogel, LLC”
property, prepared by STV Incorporated. The Developer is proposing the development of the
subject property into 18 single-family dwellings. The subject property is located on the southeast
side of Harford Road opposite Placid Avenue in the Camey area of Baltimore County. The
particulars of the manner in which the property is proposed to be developed are more specifically
shown on Developer’s Exhibit No. 1, the Development Plan entered into evidence at the hearing.

In addition, the Petitioner is also requesting special hearing relief pursuant to Section 500.7 of
the Baltimore County Zoning Regulations (B.C.Z.R.) for approval of a density anomaly for Lots 2
& 3 of the proposed development.

The property was posted with Notice of the hearing for the Development Plan on July 6, 2005
for 20 working days prior to the hearing, in order to notify all interested citizens of the requested
soning relief. In addition, the property was posted with Notice of the zoning special hearing on July
19, 2005 and a Notice of Zoning hearing was published in “The Jeffersonian” newspaper on July

26, 2003, to notify any interested persons of the scheduled hearing date.

As to the history of the project, a Concept Plan Contference was held on February 28, 2005.

A Communitly Input Meeting was held at the Pme Grove Elementary School on April 7, 2005. A

D@felapment Plan Conference followed on July 20, 2005. A Hearing Officer’s Hearing for this



development plan and special hearing was held on August 5, 2005 QRoom 106 of the County

Office Building. The hearing jconcluded on September 2, 2005.

Appearing at the hearing ion behalf of the Development Plan approval request at the August 5,
2005 hearing were Craig Rodigers and Mickey Cornelius of The Traftic Group. Tony Lorteal,
Jennifer Leonard, Ken Green apd Kay Morin appeared on. behalf of STV Incorporated, the firm that
prepared the Development Plan. Benjamin Bronstein, Bsquire represented the Petitioners.  In
attendance at the September 2, 2005 hearing on this Development Plan were Kay Morin and Ken
Green of STV Incorporated, iniaddition to Benjamin Bronstein, Esquite and Craig Rodgers.

The following protestaﬁts/interested citizens attended the hearing: Meg O’Hare, Marge
Mitchell, Mary & Patrick Rooney, Betty & Dan Fhm, William Reisinger, George Anthony, John
Romoser, Margaret Hart, Rayiirnond Keeler, Steven Waldon, Fred LaSorte, Aaron J oseph, Barbara
Kunkel, Edmund Kunkel & Kiatharine Kunkel, Eddora Kunkel, Joyce Faby, Edward Cooper, Alice
Baker, Ruth Baisden, Robert Detrwart, Richard G. Taylot, John Hess and Michael Torr.

Also in attendance ast the August 5, 2005 and September 2, 2005 hearings were
representatives of the various :Baltimore County reviewing agencies, namely, Jun Fernando (Zoning
Review), Dennis Kennedy (D{welopment Plans Review), Eric Rockel (Bureau of Land Acquisition)
and Christine Rorke, Project ii\/Ianager (Development Management), all from the Office of Permits
& Development Management;; David Lykens from the Department of Environmental Protection and

Resource Management (DEP]E%M); Curtis Murray from the Office of Planning; and Jan Cook & Jean

Tansey from the Department 6f Recreation & Parks.

Developer Issues

The Developer initially withdrew its request for special hearing relief pursuant to Section
500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) for approval of a density anomaly for
Lots 2 & 3 of the proposed defvelopment. The property is split zoned DR 3.5 and DR 2 across lots 2

and 3. The Developer proffered that the relief was not necessaty as the plan provides 18 lots, which
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consume 19 dwelling units without the requested relief. The property zoning and size allow 22

dwelling units. The Development Plan was marked accordingly and a portion of lot 3 marked as
“non density — non buildable”,

In addition, the Developer raised the issue of waiver of open space. Under the regulations,
the Developer must provide 1,000 sq. ft. of local open space per lot (18,000 sq. ft.). However, the
Developer proposes to pay a fee in lieu of actually providing the local open space as permitted
under the regulations. The Developer contends that paying a fee in lieu of providing local open
space 1s “automatic” in these circumstances and that the Department of Recreation and Parks was
not justified in refusing to grant such a waiver,

County Issues

Each of the reviewing agencies indicated that the Development Plan met all County
regulations with the following exceptions and highlights:

Recreation and Parks

The representative of the Department indicated that the Developer must provide 1,000 sq. ft.
of local open space per lot (18,000 sq. ft.). The Developer applied to the Department for a waiver
proposing instead to pay a fee in lieu as permitted under the regulations. However, the
Department refused to grant the waiver due to community éoncel*ﬂs and the need for recreation
facilities in the Parkville area. The Developer indicated that the Hearing Officer should grant the

walver.

Department of Environmental Protection and Resource Management (DEPRM)

The representative of the Department indicated that all prior issues raised by the Depariment

had been satisfied and the plan met the regulations.

Plans Review/Public Works

The representative of the Department recommended that this Commission approve a waiver

~
Qﬁ@goof the roadway right-of-way width for the loop portion of Bender Circle from 50 fi. ordinarily

)
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required to 40 ft. The right-of-way for the portion of Bender Road from the loop to Harford Road
would meet the required 50 ft width. He noted that the loop portion of Bender Circle would be
paved a full 30 ft. as required_; and that sidewalks, curb and gutter would be installed so that the
appearance of the road would be the same as any equivalent County road. However, the County’s
right-of-way would be 40 ft. i

 The representative also: recommended a second waiver to waive construction of sidewalks
along the Soon property, whicfh lies to the north. He noted that the Soon property is undeveloped

but, if this property comes in for development, the Soon developer would be required to install the

sidewalks.

" Community Concerns

Adjacent property owners and members of the Carney Improvement Association and

Greater Parkville Cot)rdinatin%g Council expressed their opposition to approving the Development

Plan with the following highlights:

Storm Watet Management

Several members of the community raised the issue of the adequacy of the storm water
management component. T hey noted that Summit Avenue floods when it rains depositing trash
and silt along its edges. Theéf were concerned that 18 more homes would increase runoff feeding
into Jennifer Branch thereby-n;aking the problem worse. Jennifer Branch used to be a small stream
but has greatly increased in si;;ce and volume of water in recent years. They noted that the banks of
the tributary and Jennifer Bratiich have eroded over the years which problem would be worsened by
the new development. They Mer noted that this storm water management design concentrates
storm water onto this pmpertyg whereas the natural flow is in three directions.

In a general discussiori regarding this issue, Mr. Green, the Developet’s engineer, described

the storm water management facility as having an initial compartment, which filters pollutants from

the watet. Thereafter, the wéter enters a holding pond that releases the water over 12 hours to the
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outfall, which he described as an unnamed fributary of Jennifer Branch Run. Because the water

discharges slowly there should be no eroston of the streams due to this development. He indicated
that the facility met all State and County regulations.

The Developer’s engineer also opined that there was no opportunity for this Developer to
over design the Storm Water Management (SWM) facilities to reduce erosion and flooding down
stream caused by other developments in the larger drainage area. He noted that the location of the
SWM facilities in this case are above the stream and so do not allow handling more water than
penerated by this development so as to improve the overall drainage area.

In addition, several members expressed concern that the storm water management pond
loomed above their properties, which were 20 ft. or more below. They were concerned that the
pond would f{ail during heavy rains and release lorrents of water onto their property. In addition to
natural causes for the pond to fail, vandals could stop up the drainage pipe so the pond would not
discharge as designed. Several suggested that these concerns would be alleviated 1f the storm water
management pond were relocated on Harford Road. Mr. Green explained that the Jocation for the

SWM facility shown was the only one that would serve all lots and provide a suitable outfall into

Jennifer Branch Run.

Mr. Joseph expressed his concern that the development would impact wetlands below
Jennifer Branch and fauna and flora of the area. In addition he contends that storm water
management regulations are not adequate as there is no provision for sizing the facilitics to
accommodate additional future runoff in the drainage area due to increase rain or other development
ip the pipeline.

rafiic

The Developer’s engineer indicated that the plan presented incorporates a proposed

widening of Harford Road by the State Highway Administration.
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Several protestants expressed concern that there had been many accidents on Harford Road
. the immediate vicinity and the addition of 18 additional homes would make the safety problem
“worse. They noted that Harférd Road has a crest south of the development, which limits sight
distance along Harford Roadl for travelers coming from the development. The Developer’s
engineets indicated the Develoiament will be served by Bender Circle as the only access to Harford
Road. They met with the State Highway Administration who required them to pay for
improvements to Harford Roﬁ,d at Bender Circle and Placid Avenue, including widening of both
sides of Harford Road. This iWill allow the State to add a left turn lane at Placid Avenue so that
northbound drivers coming ovd:ar the crest will not find vehicles standing in a travel lane waiting to
make a left turn into Placid Avenue. With these proposed changes to Hatford Road the State
Highway Administration does Emt oppose the development. In addition, the Developer’s engineers
indicated that there would be adequate sight distance along Harford Road for drivers coming out of
Bender Circle.

Ms. Kunkel indicatedz that the intersection of Harford and Joppa Roads is a failing
intersection, which should pI‘Oilibit further development in the area. In response, Mr. Cornelius, the
Developer’s traffic engineer, -indicated that this intersection is not failing by County standards
which are different from Gthe:}l;: standards used by the State and other counties. He explained that
the Baltimore County Basic Séervices Map shows Harford and Joppa Roads to be at a service level
D. The intersection would ha;we to degrade to level F before this development could be affected.

He admitted that usingé the State’s method of rating intersections, this intersection is service
level F. He noted that the three methods of rating intersections give different results. The State
uses the Highway Capacity Manual method. Other counties use this method or the Critical Lane

Analysis. Only Baltimore Coiunty uses the older Loaded Cycle method.



Several protestants expressed concern that there had been man!laccidents on Harford Road

i1 the immediate vicinity and the addition of 18 additional homes would make the safety problem
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distance along Harford Road for travelers coming from the development. The Developer’s
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sides of Harford Road. This will allow the State to add a left turn lane at Placid Avenue so thal
northbound drivers coming over the crest will not find vehicles standing in a travel lane waiting to
make a left turn into Placid Avenue. With these proposed changes 1o Harford Road the State
[lighway Administration does not oppose the development. In addition, the Developet’s engineers
dicated that there would be adequate sight distance along Harford Road for drivers coming out of
Bender Cicle.

Ms. Kunkel indicated that the intersection of Harford and Joppa Roads 1s a failing
‘ntersection, which should prohibit further development in the area. In response, Mr. Cornelius, the
Developer’s £rz1fﬁc engineer, indicated that this intersection is not failing by County standards
which are different from other standards used by the State and other counties. He expldined that
e Baltimore Countly Basic Services Map shows Harford and Joppa Roads to be at a service level
D The intersection would have to degrade to level F betore this development could be affected.

He admitted that using the Silate’s method of rating intersections, this intersection 1s service
ievel F. He noted that the three methods of rating intersections give different results, The State
uses the Piigllway Capacity Manual method. Other counties use this method or the Critical Lane

Analysis. Only Baltimore County uses the older Loaded Cycle method.



Schools

Mr. Joseph raised the issue of overcrowded schools in the area that would be adversely

aflected by more children from the new development and others in the pipeline. The Developer’s
engineers pointed to the school impact analysis, which shows that no school in the area would
exceed the 115 % overcrowding limit specified by the County, which would delay the development.
[n fact, some community members opined the schools were not overcrowded.

Public Utilities

Several protestants questioned whether the sewer system had the capacity to accepl more
inflow, given the well publicized recent sewer system failures which resulted in the Federal
Government imposing fines on the County. In addition, Ms. Kunkel noted that she has observed
sewerage squirting out of manholes along the 8-inch line, which serves this area. The representative
of the Department of Public Works indicated that the sewer system has adequate capacity and that
the sewer system faillures were found to be mainlenance problems nol capacity problems.
[However, as a courtesy to these concerns the representative agreed to review the capacity of the
system once again. He noted in his e-mail dated September 13, 2005 that the sewer system could
handle this small development.

Ms. Baisden indicated that she had listed local open space, landscaping, performance
standards, environmental and traffic concerns,

Applicable Law

$ 32-4-228. SAME — CONDUCT OF THE HEARING.

(a) Hearing conducted on unresolved comment or condition.

| (1) The Hearing Officer shall {ake iestimony and receive evidence regarding any unresolved
comment or condition that is relevant to the proposed Development Plan, including
lestimony or evidence regarding any potential impact of any approved development

upon the proposed plan,

(2) The Hearing Officer shall make findings for the record and shall render a decision in
accordance with the requirements of this part.
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(b) Hearing conduct and operation. The Hearing Officer:

(i) Shall conduct the hearing in conformance with Rule 1V of the Zoning
Commissioner’s rules;

(ii)  Shall regulate the course of the hearing as the Heating Officer considers
proper, including the scope and nature of the testimony and evidence

presented; and

(i) May con;iuct the hearing in an informal manner.

§ 32-4-229. SAME — DECISION OF THE HEARING OFFICER.
(a) Final decision.

(1) (i) The Hearing bfﬁcer <hall issue the final decision within 15 days after the
conclusion of the final hearing held on the Development Plan.
(iii)  The Hearing Officer shall file an opinion which includes the basis of the

Hearing Officer's decision.
(2) Ifa final decision is not rendered within 15 days:

(1) The Devj*elopment Plan shall be deemed approved as submitted by the

applicant; and
(i)  The Hearing Officer shall immediately notify the participants that:

1. The [;:)evelopment Plan is deemed approved; and
2. The appeal period began on the fifteenth day after the conclusion of the

final hearing.

(b) Appeals. A final decision of the Hearing Officer on a Development Plan may be appealed
to the Board of Appeals in accordance with Part VIII of this subtitle.

(c) Conditions imposed by Hearing Officer.

(1) This subsection does not apply to a Development Plan for a Planned Unit

Development.
(2) In approving a Development Plan, the Hearing Officer may impose any

conditions 1f a condition:

(i) Protectsithe surrounding and neighboring propetties;

(ii) Is based upon a comment that was raised or a condition that was proposed or
requested by a participant;

(iif) Is necessary to alleviate an adverse impact on the health, safety, or welfare
of the community that would be present without the condition; and

(iv) Does not reduce by more than 20 %:



(b) Hearing conduct and operation. The Hearing Oflicer:

(i) Shall conduct the hearing in conformance with Rule IV of the Zoning
Commissioner’s rules;

(ii)  Shall regulate the course of the heating as the Hearing Officer considers
proper, including the scope and nature of the testimony and evidence

presented; and

(iiiy May conduct the hearing in an informal manner.

§ 32-4-229. SAME — DECISION OF THE HEARING OFFICER.

(a) Final decision.

(1) (i) The Hearing Officer shall issue the final decision within 15 days after the

conclusion of the final hearing held on the Development Plan.
(iii)  The Hearing Officer shall file an opinion which includes the basis of the

Hearing Officer's decision.

(2) If a final decision 1s not rendered within 15 days:

(i) The Development Plan shall be deemed approved as submitted by the

applicant; and
(i)  The Hearing Officer shall immediately notify the participants that:

1. The Development Plan is deemed approved; and
2. The appeal period began on the fifteenth day after the conclusion of the

final hearing.

(b) Appeals. A final decision of the Hearing Officer on a Development Plan may be appealed
to the Board of Appeals in accordance with Part VI of this subtitle.

(¢) Conditions imposed by Hearing Officer.

(1) This subsection does not apply to a Developmeﬁt Plan for a Planned Unit

Development., |
(2) In approving a Development Plan, the Hearing Olficer may impose any

conditions if a condition:

(1) Protects the surrounding and neighboring properlies;
(ii) Is based upon a comment that was raised or a condition that was proposed or

requested by a participant;
(iil) Is necessary to alleviate an adverse impact on the healih, safety, or welfare
of the community that would be present without the condition; and

(iv) Does not reduce by more than 20 %:
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1. The number of dwelling units proposed by a residential Development
Plan in a DR 5.5., DR 10.5, or DR 16 zone; or
2. The square footage proposed by a non-residential Development Plan.

(3) The Hearing Officer shall base the decision to impose a condition on factual
findings that are supported by evidence.

Prior Law Still Applicable Section 26-206 of the B.C.Z.R. Development Plan Approval.

(b) The hearing officer shall grant approval of a Development Plan that complies with
these development regulations and applicable policies, rules and regulations
promulgated pursuant to section 2-416 et seq. of the Code, provided that the final
approval of a plan shall be subject to all appropriate standards, rules, regulations,
conditions, and safeguards set forth therein.

Section 500.7 of the B.C.Z.R. Special Hearings

I'ne Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of Appeals. The power given
hereunder shall include the right of any interested persons 1o petition the Zoning Commissioner for
a public hearing after advertisement and notice to determine the existence of any non conforming
use on any premises or to determine any rights whatsoever of such person in any property in
Baltimore County insofar as they may be affected by these regulations.

Preliminary Matter

The County’s Project Manager noted that the Councilman from this district recently
introduced a bill (Bill No. 85-05) that would prohibit development plan approval for properties in
the Carney area such as this property which were not approved as of August 1, 2005, The
Councilman proposed a one-year study of the recreation space available to the existing County
residents in this area. However, upon vote of the County Council the bill was amended 1o prohibit
issuing building permits rather than development plan approval and consequently did not affect this
development plan approval process.

Testimony and Evidence

Developer’s Case

The Developer is proposing to develop the property into 17 new single-family dwellings and

i to retain one of the two existing dwellings on the property if the Development Plan is approved.



The home to be retained will be on lot 3. 'The new homes would be served by Bender Circle, a
loop road, and have one entrarfilce onto Harford Road as shown on the Redline Development Plan,
Developer’s Exhibit 1. Ms. Lévnard, a landscape architect, testified that from her visits to the site,
the property presently has a mowed meadow area and forest rated “fair” in addition to the existing
home. There are no wetlands, She presented the Landscape Plan to the County for review and
received minor comments in re#ponse.

In regard to the local %open space issue, Ms. Leonard indicated that the Department of
Recreation and Parks indicated% at the Concept Plan Conference that they would grant a waiver from
providing local open space of é18,000 sq. ft. and allow the Developer to pay a fee in lieu thereof
instead. She was incredulous that the Department reversed its decision and now denied the watver.
She indicated that the County éhas never required a developer to actually provide local open space
for developments under 20 dwiellings.

M. Green, senior project manager, opined that the Redline Development Plan incorporates
all the comments from the St?ﬂte Highway Administration in regard to improvements to Harford
Road (Route 147). These improvements do not include sidewalks along this edge of Harford Road
wut do include widening of both sides of Harford Road and installing a left turn lane at Placid
Avenue.

On questioning, Mr. (firreen noted that in spite of community contentions otherwise, there

was no way to move the storm water management pond from the proposed location to the edge of

Harford Road. He noted thaf; there were no storm drains in Harford Road into which the SWM
pond could be discharged. B;?cause of this, the only feasible approach was to discharge the storm
water into the tributary of J eﬂ;nifer Branch as proposed. If the pond was located next to Harford
Road, the discharge pipe Wmi,lld have to transect the whole property and as a tesult more forest
would have to be cleared. Mr Green admitted that the storm water management pond as proposed

would be approximately 20 £ above the adjacent residential homes on Finney Drive.

10
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The representative ose Department of Recreation and Parkgstiﬁed in more detail] as to
his Department’s decision not to grant the waiver of local open space and allow the Developer to
pay a fee instead. He admitted that initially the Department indicated it would grant the waiver.
However, upon hearing from the Community regarding the lack of open and recreational space in
the Carney area, the Depariment denied the requested waiver. He noted generally that there is not
sufficient open space in the Carney area and in particular that the Department had to remove play
equipment {rom the nearby “Missing Pines” recreational area due to its location in the flood plain.
The State requires 30 acres of open space for every 1000 residents but that the County overall now
provides 19 acres per 1000 while Parkville provides only 17 acres per 1000,

He presented two layouts designed by his Department showing alternative locations for the
required local open space (LOS) which were introduced as County Exhibils 1A and 1B. He noted
that the regulations require 18,000 sq. ft (approximately 0.41 acres) of LOS for this 18 lot
development. If LOS were provided the Developer would likely lose two lots which in turn would
reduce the LOS requirement to 16,000 sq. ft. Finally, instead of having a homeowners association
carc for this LOS, he proposed that the County maintain the 1.OS where the Counly would reinstall
the play equipment removed from Missing Pines.

Upon questioning, he admitted that one of the goals of the local open space regulations was
to serve the new community and that by reinstalling the Missing Pines play equipment at this
location, the surrounding community would likely use the recreational facility in addition to the new
residents. He denied that actually providing this LOS would conflict with the goals of the Local
Open Space Manual as shown in Section II B or that the local open space regulations were designed

" for the new residents only. He admitted that there were no sidewalks on the eastern side ot Harford

E Road where County Exhibit 1A shows a park, and that Harford Road was not suitable for children

}
1

ithout such sidewalks. Finally, he noted that the Department would like to work with both the
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Developer and Community Qﬁnding a suitable location for the L& on site.  As such, the
Department may accept somewhat less than the required area provided by the LOS Maaual.

The representative noteéd that the Department has traditionally interpreted Section 32-6-108
of the Baltimore County Code, which specifies the amount of local open space, to mean that the
Department has jurisdiction té grant waivers for developments up to 20 dwelling units. In the

Department’s view, the Hea:riﬁg Officer has the authority to grant waivers of L.OS above 20 units.

This control point of 20 units? is derived from subsection (d) of this section and the Local Open
Space Manual.

Mr. Cornelius, the Devéloper’s traffic engineer, testified that he met with the State Highway
Administration regarding the entrance to this development (Bender Circle) on Harford Road. He
noted that originally Bendet ¢ircle was to comnect to Harford Road directly across from Placid
Avenue. Streets are normalliv to connect opposite another street such as Placid Avenue for the
| safest intersection. However,; Harford Road has a crest of a hill between Summit Avenue and the
subject property. This mean:s that vehicles turning south on Harford Road from Bender Circle

|
would have limited sight distapce to the south. By moving Bender Circle’s connection toward the
crest as now proposed, full 406 ft. sight distance in either direction can be achieved. He indicated

that 385 ft. is required.

In addition, northbﬂunﬁ vehicles on Harford Road come over the crest only to find vehicles

turning left into Placid Avenue stopped in the travel lane of Harford Road due to oncoming

southbound traffic. Apparently, several serious accidents have occurred when the northbound

vehicles were unable to stop in time. The SHA wants a left turn lane for Placid Avenue to move
the left turning vehicles out of fthe travel lane. Through negotiations with this Developer, the SHA

was able to fund a widening of.;' Harford Road and left turn lane onto Placid Avenue as shown in the

detail of Developer’s Exhibit 1. Also see Developer’s Exhibit 6, the letter of June 14, 2005 from
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Developer and Community ™ finding a suitable location for the LQ on site.  As such, the
Department may accept somewhat less than the required area provided by the LOS Manual.

The representative noted that the Department has traditionally interpreted Section 32-6-108
of the Baltimore County Code, which specifies the amount of local .s:)pen space, to mean that the
Department has jurisdiction to grant waivers for developments up to 20 dwelling units. In the
Department’s view, the Hearing Officer has the authority to grant waivers of LOS above 20 units.
This control point of 20 units is derived from subsection (d) of this section and the Local Open
Spacce Manual.

Mr. Cornelius, the Developer’s traffic engineer, testified that he met with the State Highway
Administration regarding the entrance to this development (Bender Circle) on-Harford Road. He
noted that originally Bender Circle was to connect to Harford Road directly across from Placid
Avenue. Streets are normally to connect opposile another street such as Placid Avenue for the
safest intersection. However, Harford Road has a crest of a hill between Summit Avenue and the
subject property.  This means that vehicles turning south on Harford Road from Bender Circle

would have limited sight distance to the south. By moving Bender Circle’s connection toward the

crest as now proposed, full 400 ft. sight distance in either direction can be achieved. He indicated
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turning left into Placid Avenue stopped in the travel lane of Harford Road due 1o oncoming
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vehicles were unable to stop in time.  The SHA wants a left turn lane for Placid Avenue to move
the 'left turning vehicles out of the; travel lane. Through negotiations with this Developer, the SHA
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detail of Developer’s Exhibit 1. Also see Developer’s Exhibit 6, the letter of June 14, 2005 from
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the SHA which indicates the proposed access is safe for the new residents and outlines the left turn

improvement at Placid Avenue.

Prolestant’s Case

Patrick Rooney testified for the protestants as a traffic accident reconstruction expert, He
noted that he personally knew of 12 accidents in the immediate arca, due to the crest of the hill on
Harford Road. He related that most of these accidents occur when motorists come over the crest (o
discover a left turning vehicle stopped in the travel lane waiting to turn left onto Placid Avenue,
although a few have occurred at Summit Avenue for the same reason. He noted that this danger
increased with increased speed.

He also testified that offset intersections such as proposed here are not desirable from a
tralfic salety standpoint. He pointed to the first requirement by the SHA in their letter of F ebruary
24, 2005 in further support of this position. See Protestants’ Exhibit 2. He complained that this
Developer has not incorporated all of the listed SHA requirements into the Redline Development
Plan. Mr. Rooney also indicated that the intersection of Harford and Joppa Roads has been a failing
mtersection since the 1980°s, As a result, the southbound {raffic on Harford Road often backs up to
Cub Hill Road at peak morning hours, but regularly backs up to Placid Avenue. He personally
noted that it often takes 20 to 24 minutes to get through the intersection between (he months of
September and June, in both the morning and afternoon peak rush hours. Finally, he opined that
the road system can not handle more traffic,

He admitted that a development of 18 homes as proposed would not increase the congestion
on ncighborhood streets significantly but noted that it is the continuous approval of such
iLubdivisiﬂns that cause the congestion. Finally, he agreed with the Developer that the location of

t{he local open space area on Harford Road as shown on County Exhibit 1A would nol be

élppropriate due to traffic hazards previously described. He denied that even if the SHA removed
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the crest of the hill on Harford Road that the problem would go away as Bender Circle should be

aligned opposite Placid Avenue, This ended the first hearing day testimony.

Dam Breech Analysis

After the first day hearing was complete the undersigned wrote to the Developer as to

whether a “dam breech analysis “ had been completed in this case. See letter to the Developer dated
August 16, 2005. This analyséis would investigate the effect of a storm water management pond
wall failure on the adjoining przoperties when the pond was filled with water.

At the outset of the secéond day hearing, Mr. Bronstein noted that this analysis had not been
requested by DEPRM and consequently not done by the Developer. The representative of DEPRM,
in his testimony on the sewnc? day, indicated that his Department ordinarily does not requite such
an analysis for excavated pun‘:ds such as that proposed by the Developer in this case. This is in
contrast to ponds where the \j}falls are 1o be constructed of fill material. In the excavated pond
proposed, the water level at @11 capacity will reach only ground level and thus not be a cause of

conceril.

Protestants Case continued

Ms. Rooney presentedj the County Police Department data of traffic accidents on the area
roads from January 1, 2000 tc- December 31, 2004 as Protestants’ Exhibit 3, and opined that from
her personal expetience the ro;ad system in the area can not handle additional traffic.

Ms. O’Hare, President; of the Carney Improvement Association, presented a letter dated July
22, 2005 from the Director si:}f the DEPRM who acknowledged that area streams channels have
degraded over the years due t;) urban storm water run off. See Protestants’ Exhibit 6. The Directot
indicated that this problem re%sulted from the lack of proper buffers for streams in past regulations in
older areas such as Carney, ibut pledged that this Developet will be required to meet all present

regulations. Ms. O’Hare indicated that approval of this Development Plan will simply worsen an

already bad stream efosion Qxablem. See protestants’ Exhibit 8 for photographs of the stream in 2

14



the crest of the hill on Harford Road that the problem would go awag*s Bender Circle should be

aligned opposite Placid Avenue. This ended the first hearing day testimmony.

Dam Breech Analysis

After the first day hearing was complete the undersiened wrote to the Developer as 10
whether a “dam breech analysis “ had been completed in this case. See leiter to the Developer dated
August 16, 2005. This analysis would investigate the effect of a storm water management pond
wall failure on the adjoining properties when the pond was filled with water.

At the outset of the second day hearing, Mr. Bronstein noted that this analysis had not been.
requested by DEPRM and consequently not done by the Developer. The representative of DEPRM,
in his testimony on the second day, ‘ndicated that his Department ordinarily does not require such
an analysis for excavated ponds such as that proposed by the Developer 1n this case. This is mn
contrast to ponds where the walls are 10 be constructed of fill material. In the excavated pond
nroposcd. the water level at full capacity will reach only ground level and thus not be a cause of

CONCOIll.

Protestants Case continued

Ms. Rooney presented the County Police Deparlment data of traffic accidents on the area
roads from January 1, 2000 to December 31, 2004 as Protestants’ Exhibit 3, and opined that from
her personal experience the road system in the area can not handle additional traffic.

Ms. O’Hare, President of the Carney Improvement Association, presented a letter dated July
22. 2005 from the Director of the; DEPRM who acknowledged that area streams channels have
degraded over the years due to arban storm water run off.  See Protestants’ Exhibit 6. The Director
- dicated that this problem resulted from the lack of proper buffers for streams 1n past re gulations in
older areas such as Carney, but pledged that this Developer will be required to meet all present
regulations. Ms. O'Hare indicated that approval of this Development Plan will simply worsen an

already bad stream erosion problem. See protestants’ Exhibit 8 for photographs of the stream in a
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moderate storm. She was skeptical that the five employees allocated by the County to monitor Lhe

200 storm water ponds currently in the County was enough. She cited the pond at Harford and
Summit Roads has not been properly mainiained by the County and opined that the pond at

Waltham Woods has already failed.

Ms. O’Hare further expressed concern about the large number of traffic accidents in the
area, the fact that Bender Circle is not opposite Placid Avenue which is not a safe design per the
SHA, and if the State finds the intersection at Joppa and Harford Roads to be failing, the County
should prohibit additional development in the area.

She further expressed the need for more recreational open space in the area. However, on
questioning, she indicated that access for the public 1o the local open space might be off of Finney
Drive. In any, case she did not believe that people going to the LOS facility would travel at peak
times.

Mr. Joseph who lives on Finney Drive, below the proposed storm water management pond,
expressed concern about the safety of the pond and presented information in Protestants’ Exhibits
11 and 13 regarding failures of earthen dams and federal dam safety programs. e also presented
photographs of the hill behind his home on which the proposed storm water management pond will
be located. See Exhibits 12D through 12G.  He presenied a list of 232 storm water management
ponds in the County and expressed concern that five County employees could possibly maintain
these. He opined that the storm water management pond could be constructed adjacent to Harlord
Road where if the pond failed it would not endanger adjacent properties. ~ Upon questioning, he
was unable to point to any County maintained pond that failed but indicated he understood that the

Waltham Woods pond did fail.

Ms. Kunkel presented photographs of the traffic on Harford Road and the proposed location

| of Bender Circle in relation to Placid Avenue and the crest of the hill. See Protestants’ Exhibit 16A

through 16E. M. Joseph presented a video tape of a car lrip made by him on Harford Road in the
15



area of the proposed developma:nt. See Protestants’ Exhibit 17. He also objected to approving the

requested waiver of right-of—wafy width for Bender Citcle and sidewalks along the Soon propetty.

Mz, Waldon presented ﬁhotcgraphs of the hill on which the proposed storm water pond will

be built in relation to his home below the hill, and expressed concern about the safety of his family

should the pond fail.

Ms. Baker objected to] the proximity of the proposed homes to one another from a fire

hazard standpoint.

Ms. Baisden, President‘% of the Greater Parkville Community Council, lamented the lack of
open space in the Parkville zfa,rea, objected to the Developer’s request to pay a fee in lieu of
providing local open space and requested the Developer be required to submit a landscape plan to

the County for review prior to ﬁevelopment plan approval.

Findings of Fact and Cnnclué ions of Law

As mentioned at the heaﬂng on this matter, development plans must be approved if they
meet applicable County regulations. The community raised many issues during the hearing, which
I will now address.

Stream Erosion

The community has pr_fesented strong evidence that the unnamed tributary to Jennifer Branch

and Jennifer Branch itself has suffered substantial erosion over the years due to past development in
the drainage arca. Indeed, the County recognizes this problem as shown by the letter of the
Director of DEPRM dated July 22, 2005, Protestants’ Exhibit 6. The e-mail dated September 13,
2005 from Dennis Kennedy i%ldicates that the County has a capital improvement program for streamn
~ restoration of Jennifer Branc%h, which is in the design at present. It is clear that the County and
community agree on this point. The Developer has never disagreed.

It may seem completiely logical to the community that any further development, such as

proposed here, will increase the problem and, therefore, the development should not be approved.
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area of the proposed development. See Protestants’ Exhibit 17. He % objected to approving the
requested waiver of right-of-way width for Bender Circle and sidewalks along the Soon propetty.
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1nd Jennifer Branch itself has suffered substantial erosion over the years due to past development in
the drainage area. Indeed, the County recognizes this problem as shown by the letter of the
Director of DEPRM dated July 22; 2005, Protestants’ Exhibit 6. The e-mail dated September 13,
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proposed here, will increase the problem and, therefore, the development should not be approved.
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However, the question I must answer 1s whether this property owner should be penalized for the fact

that other property owners have developed their properties in the past. As the Director of DEPRM
acknowledges, past development has not been subject to present storm water regulations.
I regret that there apparently is no opportunity to over design the storm water management

system for this development so as to capture and slow water from the general drainage area and thus

actually improve the erosion problem. This is so because the storm water management facilities
proposed are physically above the stream. As we have said to each other many times in the
hearings, water does not flow uphill, I also believe that the County’s present regulations will be
rigorously applied by DEPRM in this case, so as nol 1o make a bad situation worse. The
rcgulations are intended and, from all T know, actually mimic the slorm water run off from the
property as 1t now sits in a partially developed state. 1 have no regulatory basis to deny approval of

the plan on the 1ssue of stream erosion.

Sewer capacity

The community questioned the representative of the Public Works Department at length
regarding the capacity of the sewer system to handle the additional effluent from this development.
The representative of the Department indicaled in his e-mail of September 13, 2005 that after
hearing from the community he rechecked the capacity issue. His report indicates that there is
more than adequate capacity and that there is no evidence to confirm reported mainienance

problems. I have no regulatory basis to deny approval of the plan on the issue of sewer capacily.

Traffic Safety

The commumity has presented a very strong case that the traffic existing on Harford Road is

very congested. The intersection of Joppa and Harford Roads is rated al a failing level by State

\(} %Highway standards. It oflen takes 20 minutes to go through the intersection at peak hours.

X0

\ i Undoubtedly, one reason for the traffic congestion is development in the traffic shed. Another

Y’\likcly reason is that families now own and drive more vehicles than in the past.
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However, the question is, should the development be stopped for traffic generated by past

development and/or personal choices of residents who own and drive more vehicles? There are two

existing homes on the property.j Would the addition of the traffic from 16 new homes significantly
impact the existing heavy conigestion on area roadways? Logic wouid seem to say we can not
continue to approve even sniall housing developments as Mr. Rooney so eloquently put it.
However, regulations and not logic dictate the answer.

The law allows any de\{elopment to be at least slowed down but not stopped if the property
is in a failing traffic shed, as shown on the County’s Basic Services maps. However, even if the
property were in the County’s. failing traffic shed, the Development Plan could be approved, and
reserve capacity use ceﬂiﬁcat;s issued. Only building permits would be withheld until some
correction of the traffic probler;:l can be found.

The problem for the cogmmunity’s case is that the failing traffic shed at the intersection of
Joppa and Harford Roads in n:?:wt recognized by the County on the Basic Services Map of the area.

As far as the County regulatiéns are concerned, the intersection is not failing. This means that

there is no County reco gnized failing traffic shed around this intersection identified on the Basic
Services Map in which development is slowed. This means that I have no regulatory basis to deny

approval of the plan on the issﬁe of traffic safety. Development plan approval or denial is based on

applicable regulations.

That said, the fact that the County and State have different intersection rating systems is
very troubling and with all dueé respect needs to be corrected by legislation. The County standard is
established by Section 4A02.;1 D 1 of the B.C.Z.R. which specifies that the County will use the
1965 Highway Capacity Ma.n:ual published by the National Academy of Sciences rather than a
standard established by trafﬁc experts. According to the SHA’s lefter of June 14, 2005

(Developer’s Exhibit 6), the C;t)unty standard reflects only the present status of intersections but can
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Services Map in which development is slowed. This means that I have no regulatory basis to deny
approval of the plan on the issue of traffic safety. Development plan approval or denial is based on
applicable regulations.

That said. the fact that the County and State have different intersection rating systems 18
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(Developer’s Exhibit 6), the County standard reflects only the present status of intersections but can
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not predict future level of service as the State’s standard can.  Mr. Cornelius noted that only

Baltimore County uses this standard of all the Counties and the State.

In addition, I note that even though the SHA identifies the intersection as failing by its
standards and presumably this property would be within the State’s failing traffic shed boundaries,
the SHA finds the proposed entrance of Bender Circle onto Harford Road to be “safe”. Again, see
the June 24, 2005 letter from Secretary Ports accepted as Developet’s Exhibit 6. This lelter
obviously supersedes the prior letter from the SHA dated February 24, 2005, relied upon by the
Protestants. See Protestants’ Exhibit 2. The February 24, 2005 letler was in response to the earlier
Concept Plan, In addition, the SHA supplemented its comments on the Development Plan under
consideration in its June 29, 2005 letter, which is part of the file but not introduced by either side
into evidence. This letter summarizes final arrangement with the Developer to widen Harlord
Road, install a left turn lane for Placid Avenue, and locate Bender Circle at the crest of the hill on
[Harford Road. In all, the SHA does not object to this development. Again, | have no regulatory
basis to deny approval of the plan on the issue of traffic safety.

Storm Water Management Pond Safety

The Protestants presented extensive information on dam safely and expressed their concerns
that the pond, which looms uphill from their homes, may fail. I accept DEPRM’s explanation that
they did not require a “dam breech analysis” because the walls of the pond are excavated earth and
not constructed fill. Yel the Protestants’ photographs vividly illustrate that the pond will be high
above the Protestants’ homes on Finney Road, and should it fail the impact on the Finney Road
homes could be devastating. I also realize that in most cases where an analysis is required 1t occurs

in Phase II of the development process.

However, in this case I will require a dam breech analysis before the Development Plan 15

(ﬁ)()approved. My concern is that because of the steep slopes leading from the pond to the

neighborhood below, the analysis may well show that the pond needs 10 be reinforced, moved or
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widened. Should this occur, the whole Development Plan may shift tge extent that it will require
major revision. Consequently, I find it prudent to do the analysis before approval of the plan so
that impacts, if any, can be addressed.

Local Open Space

The Developer raised the issue that the local open space should be waived and a fee be paid
in lieu thereof. Mr. Bronstei:n argues passionately that below 20 dwelling units, waiver of local
open space is automatic by the County and that the Department has merely caved into public
pressure to deny the waiver. I must admit that in the several years I have reviewed development
plans, I do not recall any case in which the Recreation and Parks Department has not granted such a
waiver for developments less? than 20 dwelling units. The Recreation and Patks representatives

usually explain that 20 dwelliﬁg units require 20,000 sq. ft. for local open space, which is less than

Y, acre. These small plots are difficult for the newly formed Homeowners Association (HOA) to
maintain. In addition, Code Section 32-6-108 (c) (2) tequires active open Space in no less than
20,000 sq. ft. parcels. This development only requires 18,000 sq. ft. total. Consequently, the
Developer argues that the County regulations do not envision requiring such a small parcel and a
waiver should be granted.

In this instance, however, the Departmeni was requested to deny the waiver by the
community who is still smarting after the County removed play equipment from nearby Missing
Pines Park. The Department recognized the substantial shortfall in open space generally for the
Parkville area and saw an opportunity to relocate the play equipment to a parcel in this subdivision.
They intend to manage the arica themselves rather than turn this over to an HOA.  Likewise, the
community has made a strong case that Parkville lacks open and recreational space.

As we have said to each other many times during the course of the hearing, development
plan approvals are based on regulations. The regulations of Section 32-4-411 (a) specify that the

Developer shall provide local open space. One of the purposes of local open space regulations 1s to
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“oifer recreational opportunities close to home”. This does not say providing open space is

mtended for the exclusive benefit of the new residents as the Developer contends. 1 find no reason
to believe the regulations exclude benefit to the larger community immediately around the
development as well as benefit the new residents.

While I was initially not sure of the reason for the Code to specify that active open space
must be not less than 20, 000 sq. fi. parcels, after some review, it occurred to me that the legislation
was trying to forbid creating multiple tiny local open space parcels spread over the entire
subdivision. Presumably, a plan could meet the regulations of 1,000 sq. ft. per dwelling if enough
tiny parcels were created. However, active open space 1s intended for interactive play, which
requires contiguous land and not disjointed hunks of land to accomplish its goal. Consequently, I
find the Council did not intend to make wajver automatic by specifying 20,000 sq. fi. parcels, but
rather directed parcels be created which are large enough for active play. Ideally, this would be
20,000 sq. ft. However, I see no reason to believe a slightly smaller contiguous parcel such as
requested by the Department would not meet the regulations.  Consequently, I will not grant the
requested waiver,

The Developer has not presented an alternative development plan, which provides for the
required local open space and, therefore, a plan that I can approve. County Exhibits 1A and 1B
indicate that if LOS is required several lots will be lost and the plan likely will be reconfigured
substantially.  Consequently, I will not approve the Redline Development Plan presented by the
Developer, but I will require the Developer to locate the local open space parcel in conjunction with
the County agencies and to submit a modified plan to the Development Plan Conference for final

County review. Thereafter, a Hearing Officer’s Hearing will be scheduled on the final plan.

Public Works Waivers

pf the roadway right-of-way width for the loop portion of Bender Circle, The Developer proposes

21

i
I
I
i
)

e
¥ i

P
{5+



40 ft. in lieu of the 50 ft. required. The representative also recommended a second waiver to waive
construction of sidewalks along the Soon propetty, which lies to the north. However, given that the
plan must be substantially revised to include local open space, I will reserve my decision on these

requests. It may turn out that ﬁeither is needed under the final design.

THEREFORE, IT IS ORDERED, by this Deputy Zoning Commissioner/Hearing Officer for

:Baltimore County, this ____\:7: day of September, 2005, that the Development Plan known as the
“Bender-Vogel, LLC” propertf,ir, submitted into evidence as “Developer’s Exhibit No. 1, be and 1s
“hereby NOT APPROVED; that it must be revised to provide local open space pursuant to the LOS
Manual and incorporate any ;z:hanges indicated by a dam breech analysis for the storm watet
management facility; that the Eevised plan shall be remanded to the DPC for final review by County
agencies; and, thereafter the re;vised plan shall be teviewed at a Hearing Officer’s Hearing,

IT IS FURTHER ORD]#RED, that the request for special hearing relief pursuant to Section
500.7 of the Baltimore County‘f!Zoning Regulations (B.C.Z.R.) for approval of a density anomaly for

Lots 2 & 3 of the proposed dewfv'elﬁpment, having been withdrawn, be and it is hereby DISMISSED

WITHOUT PREJUDICE.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

O Vi

JOHN V. MURPHY /)
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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Qf@bm Vo ﬁ"}j“\r‘\#ﬁﬂu&hgzﬁvu‘\/'

JOHN V. MURPHY =)
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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Zoning Commissioner Baltimore County

o o L=

James 1. Smith, Jr, County Executive
William J. Wiseman Il , Zoning Commissioner

Suite 405, County Courss Building
401 Boslcy Avenuc
Towson, Maiyland 21204
Tel: 410-887-3868 « Fax: 410-887-3468

September 15, 2005

Benjamin Bronstein, Esquire
Suite 205, Susquehanna Building
29 W. Susquehanna Avenue
Towson, Matyland 21204

Re: Hearing Officer’s Hearing — Development Plan

Case No. XI-990
E/S of Harford Road, Opposite Placid Avenue

Property: Bender-Vogel, LLC
Dear Mr. Bronstein:

Enclosed please find the decision rendered in the above-captioned case. The
Development Plan for the “Bender/Vogel Property” has been approved in accordance with the

enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days {rom the date of the Order 1o the Department of
Permits & Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Vety truly yours,

John V., Murphy
Deputy Zoning Commissioner

JVM:raj
I“nciosure

Visit the County’s Website at www.baltimorecountyonline.info
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Copies 10:

Meg O’Hare, 3012 Summit Avenue, Baltimore, MD 21234
Marge Mitchell, 9918 Finney Drive, Baltimore, MD 21234
Mary & Pattick Rooney, 3014 Summit Avenue, Baltimore, MD 21234
-Betty & Dan Ehm, 7 Acre Court, Baltimore, MD 21234
William Reisinger, 3 Acre Coutt, Baltimore, MD 21234
George Anthony, 9802 Hilltop Drive, Baltimore, MD 21234
John Romoser, 9909 Harford Road, Baltimore, MD 21234
Margaret Hart, 9911 Harford Road, Baltimore, MD 21234
Raymond Keeler, 99035 Finney Drive, Baltimore, MD 21234
Steven Waldon, 9906 Finney Drive, Baltimore, MD 21234
Fred LaSotte, 9901 Finney Drive, Baltimore, MD 21234
Aaron Joseph, 9910 Finney Drive, Baltimore, MD 21234
Barbara, Katharine & Edmund Kunkel, 9919 Finney Drive, Baltimore, MD 21234 -
Eddora Kunkel, 9917 Finney Drive, Baltimore, MD 21234
Joyce Faby, 900 Finney Drive, Baltimore, MD 21234
Edward Coopet, 9915 Finney Drive, Baltitmore, MD 21234
Alice Baker, 2307 Ellen Avenue, Baltimore, MD 21234
Ruth Baisden, 7706 Oak Avenue, Baltimore, MD 21234
Robert Derwatt, 2917 Erie Avénue, Baltimore, MD 21234
Richard G. Taylor, 2 Acre Court, Baltimore, MD 21234
John Hess, 9908 Finney Drive, Baltimore, MD 21234
Michael Torr, 19 Northford Way, Baltimore, MD 21234
Craig Rodgers, 111 W. Susquehanna Avenue, 2™ Tiloor, Towson, MD 21204
Mickey Cornelius, The Traffic Group, 9900 Franklin Square Dr., Baltimore, MD 21236
Tony Lorteal, Jennifer Leonard, Ken Green & Kay Morin, STV, Inc.,
7125 Ambassador Road, Suite 200, Baltimore, MD 21244




Petiflon for Specfl Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 9915 & 9919 Harford Road
which is presently zoned Dr3.5 & DR5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersl%ned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

a density mmmaly.é,% 2.v3 )

Property is to be posted and advertised as prescribed b&/ the zoning regulations.
l, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further a?ree to and are to be bounded by the
zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
perzlury. that [/we are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/l.essee; Legal Owner(s):

William H. Vogel _

Name - Type or Print | T Name - Type or Print T T -

Signature Signature
. GroverC.Bender( ’c!:ﬂﬁﬂﬁ 0.0 4 :) -
Address Telephone No. Name - Type or Print ~
)
City State Zin Code Signatire ™ /7~
Attorney For Petitioner: 9915 Harford Road 9919 Harford Road  410-356-9229
Address Telephone No.
Benjami ,,_w'f{ Baltimore I Maryland 21234
Name - Type City “_ State Zip Code
W/ 4
43 b _ . - v e Y
Sign@turg '
5 o ‘ Kay Motin _STVIncorporated
i Gompany e - Namo : -
€ 29 West ‘qj‘usquehanna Avenue, Suite 205  410-296-0200 | 7?25 Ambassador R”ad o 410”944‘911_2
AAddrpss Telaphone No, Addrass Telephone No.
- Towson . Maryland 21204 Baltimore | _Maryland 21244
i143C State Zip Code City State Zip Code
£3 7
ATRNN
Z IR OFFICE USE ONLY
g
é\&\ ESTIMATED LENGTH OF HEARING
W Case - SPH UNAVAILABLE FOR HEARING ___
Y ¢ | .
B E Reviewed By Ir Date ___ 7~ /%94

227 lsiog



FROM WORLEY SLRVEY ING . FAX NO. 3717 633 1947 . U7 2005 12:53PM  P3

Woeley Sueveying

Surveylng » Land Planning = Engineering
585 McAllistar Stroot Hanover, Pennaylvania 17331
(717) 637-5674 » FAX (717) 633-1987

w8 lawarlgysﬁg‘aylng.mm

ZONING DESCRIPTION
BENDER - VOGEL PROPERTY
NOS. 9915 - 9919 HARFORD ROAD
AT PLACID AVENUE
NEAR CARNEY, BALTIMORE COUNTY, MD

BEGINNING at a point on the southeasterly side of Harford Road, Maryland Route No. 147 (o’
wide), distant South 27° 36' 36" West 78 feet from the projected centerline of Placid Avenue (40’
wide), thence running on said southeasterly side of Harford Road,

1. North 27° 36' 36" East 220.00 feet to a point, thence leaving Harford Road and

running,
2. South 60° 12' 23" East 836.78 feet to a point, thence
3. South $1° 058 49" West 412,99 feet to a point, thence
4. North 39° 18' 11" West 7.32 feet to a point, thence
5, North 60° 33' 04" West 422.41 feet to a point, thence
B. North 28° 398' 67" East 165.00 feet to a point, thence

7. | North 60° 13' 63" West 245,86 feet to the place of beginning, as recorded In Deed
Liber S.M. No. 13328, Follo 132 and In Deed Liber O.T.G. 4801, Folio 248.

CONTAINING 5.7251 acres of land, more or less. Also known as No. 8915 and 8919 Harford
Road, and located in the Eleventh (11" Election District.

AL

. July 7, 2005
WORLEY SURVEYING '
Mark A. Riddle
MD Professional Land Surveyor No. 10889
MAR/ cab
Project No. 3988
O™

Woard/ My Documants/ Desciiption of jands/ Bander-Vogel, Harford Rd, July 7, 2005.doc

07/07/05 TIU 13:42 [TX/RX NO 5458]
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CERTIFICATE OF POSTING

RE: Caso No:_QG = O 26~ Pl
Petitinner/Develuper:ﬂm_!&mﬁﬁ L., L.L C.

Date of Hearing/Closing: A.\l QT 5 : paelelsy

Jaltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, MD 21204

Attention: Christen Matthews

Ladies and Gentlemen: This letter is to certify under the penalties of perjury that the necessary sign(s)

required by law were posted conspicuonsly on the propery located at fﬁ]_[ 5'—-* mcﬁ_ﬂ& REOr2N

- o e gy g e R m o - ol ek LS L A L s

The sign(s) were postedon ¢ I i?j,fi 1 % %Qﬁn L

(Month, Day, Year)

Sincerely,

0 ) PAV e

(Signature of Sign Poster and Date)

Caaoiand B M oon&
(Printed Name)

3225 Qyspsoa Crrzel©
(Addressy

E?Al..,l M OGS M[} 2422

(Cii}f, State, £1p Code)

L4i0) 2472 426

(Telephone Number)
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Department of Permits ‘

Development Management Baltimore County

Ducctors Office
Clounty Oftice Buildiog
W Chesapeake Avenue
Towson, Marvland 21204
Tel: 410-837-3353 » Fax: 410-887-5708

James T Smith, Jr, Countv Executive
Timothy M Kotroco, Director

July 14, 2005

NOTICE OF ZONING HEARING

The Zoning Commiissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-026-SPH
9915 & 9919 Harford Road

S/east side of Harford Road at the distance of 79 feet from the centerline of Placid Avenue
11" Election District — 5" Councilmanic District
Legal Owners: William H. Vogel & Grover C. Bender (Deceased)

Special Hearing to approve a density anomaly for Lots 2 and 3, which are split-zoned.

Hearing: Friday, August 5, 2005 at 9:00 a.m. in Room 106, County Courts Building,
401 Bosley Avenue, Towson 21204

AN, ko

Timothy Kotroco
Director

TK:kIm

C: Benjamin Bronstein, 29 West Susquehanna Avenue, Ste. 205, Towson 21204
William Vogel, 9915 Harford Road, Baltimore 21234
Margaret Bender, 9919 Harford Road, Baltimore 21234
Kay Morin, STV Incorporated, 7125 Ambassador Road, Baltimore 21244

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 21, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
(N

Q_'_Jé; Printad on Aecyclod Pager



d

y

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ADVERTISING

ZONING REVIEW

REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative’ to property - whiti 18 ihe 8ijetet of

an upcoming zon!

ng hearing. For those petitions which require a public hearing, this

notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at teast fifteen (15) days before the hearing.

Zoning Review wi

However, the petit

1T he newspaper wi

I ensure that the legal requirements for advertising are satisfied.
ioner Is responsible for the costs associated with these requirements.

1 bill the person listed below for the advertising. This advertising is

due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

e y———

For Newspaper Advertising:

item Number or Case Number:

Petitioner:

OG- € 26~

pg—

SP
Address or Location: ﬁ _ :

Address:

PLEASE FORWARP ADVERZISING,BILL TO:;
Name: %’ _

Vowser 2otk _

Telephone Number: _ LP‘ ¢ % Jw

Revised 2/20/98 - SCJ




Department of Permits an
Development Management

!

altimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing
Connty Otfice Bunlding
111 W, Chesapeake Avenue
Lowson, Maryland 21204

July 25, 2005

Benjamin Bronstein
29 West Susquehanna Avenue, Ste. 205
Towson, Maryland 21204

Dear Mr. Bronstein:
RE: Case Number: 06-026-SPH, 9915 &9919 Harford Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 12, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours
M,' ‘:’

W, Carl Richaras, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counsel
William H. Vogel Grover C. Bender 9915 Harford Road Baltimore 21234
Kay Morin STV Incorporated 7125 Ambassador Road Baltimore 21244

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recyclad Paper
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE SEP 14 2005

HﬂN;N YA ey
#E'ii ; %\F{:j {f }3%5 IJ;,E%I: ﬂiﬁ@ﬁ i F |
TO: John Murphy DATE: September 5 'glt‘éﬁﬁgg" &;T h‘“}ﬂnwhf %

Deputy Zoning Commissioner

FROM : Dennis A. Kennedy, Supervisor
nureau of Developers Plans Review
Department of Permits and

Development Management

SUBJECT: Bender/Vogel
Hearing Fellow-up

The following items were brought up at the HOH Eor the
subject site,

Jdewer capacilty: 1 double-checked with the Sewer Design
Section of the Bureau of Engineering. There is plenty of
capacity in the sewers that serve this site. The main
interceptor, which runs along Jennifer Branch, has room for
at least one million gallons per day of additional flow.
The small (87) pipe that this sgite will use also has plenty
of capacity. I informed Mr. Kunkle of this on August 223,
2005, since he was the person at the HOH who brought it up.

Sewer maintenance: I sent our Bureau of Utilities
personnel to the site to investigate c¢laims of the sewer
leaking. ©No leaks were found and the sewer was found to be
flowing freely. Pernaps their time would have been better
spent where there are actual maintenance problems.

Stream restoration: I checked with the Capital
Improvements Section of DEPRM. They informed me that there
is a project for stream regstoration of Jennifer Branch. It
is about halfway through the design process with work
scheduled for 2007.




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director - DATE: August 4, 2005
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, II1
Dircctor, Office of Planning

SUBJECT: 9915-9919 Harford Road
INFORMATION: _ s,

[tem Number; \ 6—02}?%

Petitioner; William Vogel and Margaret Bender
Zoning: DR 3.5and DR S.5

Requested Action:  Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner’s request. The zoning anomaly being
requested will not alter the density of the affected lots nor affect the oversll layout of the

proposed development plan,

For {urther information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

Prepared by:

Division Chief:

AFK/LL: CM

WADEVREVV.ACW-026.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 25, 2005
Department of Permits & Development
Management
ﬂ | o
FROM: Dennis A. Kennedy, Supervisor

Burcau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For August 1, 2005 _
[tem Nos, 020, 022, 023, 025,@/26', 027,
028, 029, 030, and 03}

The Bureau of Devclopment Plans Review has reviewed the subject zoning
items., and we have no comments.

DAK:CiiN:clw
ce: Ile
ZAC-NO COMMENTS-07262005.doc
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State Higtvay
Administration C J
Maryland Department of Transportation

Robert L. Ehrlich, de., Governor
Michael 8. Steele, L. (Fovernor

Robert L. Flanagan, Seerefory
Neil J. Pedersen, Administralor

Date: 7 257,57;‘;

Ms. Kristen Matthews RIi:  Baltimore County

Baltimore County Office of Item No. ¢£27 & J % =
Permits and Development Management

County Othce Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s nol affected by any State Highway Admmmistration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
56006 or by Li-mail at (Igredlein@sha.state.md.us).

Very {ruly yours,

([ 2IL

Steven D. Foster, Chiefl
Engineering Access Permitls Division

My telephone number/toll-fice number is _ . o
Marviand Refay Service for Impaived [earing or Speech: 1 B00L735.2258 Stutewide Toll Fiec

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 ¢ Phone 410.545.0300 » www marylandioads,com
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’Baltimore County

Fire Department

700 Fast Joppa Road
‘Towson, Maryland 21286-5500
fel: 410-887-4500

James T. Smtith, Jr, County Executive
John J. l{ohiman, Chief

County Office Building, Room 123 July 18, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Marvland 21204

ATTENTION: zoning Plan Reviewers
Dist. Meeting of: J?Ey 25,2005

iﬁt}L”
Item No.: 020-031

pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1 The Fire Marshal's Office has no comments at this time.

Insp. Pack

Fire Marshal's Office
410-887-5178

M§-1102F

cc: Pile

- Visit the Cnunty’s Website at www.baltimurecnuntyﬂnline.infu

Q*ICQ Punted on Hecycled Paper



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
9915 and 9919 Harford Road; SE/side
Harford Rd, 79’ ¢/line Placid Avenue * ZONING COMMISSIONER

11" Election & 5™ Councilmanic Districts
legal Owner(s): William Vogel & Grove Bender®  FOR
Petitioner(s)
* BALTIMORE COUNTY

* 06-26-SPH

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-caplioned matter. Notice
should be sent of any hearing dates or other proceedings 1n this malter and the passage ol any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation {iled in the case. MWW
L/]P , | | UM 8( MW m @

ETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Cans(o & Lmdin

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 18" day of July, 2005, a copy of the foregoing Entry
of Appearance was mailed to Kay Morin, STV Incorporated, 7125 Ambassador Road, Baltimore,

MD 21244 and Benjamin Bronstein, 29 Susquehanna Avenue, Suite 205, Towson, MD 21204,

Attorney for Petitioner(s).

RECEIVED %@/& . )
W08 [ QX Al emaesr—

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

POl .. eaernnsores



The Carney Improvement Association

www.carneymaryland.org

Meg O'Hare, Pressdent " John Ry‘an Treasurer
Romi Shah, Vice-President P.O. Box 28282 =y pEngenratse, Fieemr ing Secretary
Marityn Ryan, Secrelary QM@}’, Mm-yﬂmeﬂ 21234-8282 KW GU f,a-y Sergeant A,}?fi\rms
April 5, 2005

. . ZY AV Sl
Mr. William J. Wiseman, Il AT Fe
Baltimore County Zoning Commissioner
Baltimore County Courts Building ?;ﬁ " B *’ )NH’)
401 Bosley Avenue S L SRR A

Towson, MD 21204
Dear Mr. Wiseman:;

| am writing on behaif of the Carney Improvement Association and the citizens of Carney. We
would like to go on record that the Carney Improvement Association’s position with regard to

proposed development known as the Bender-Vogel property, is that we are opposed to any

variances and special exceptions for variances for the Bender-Vogel property located at 9915-
9919 Harford Road.

The Carney area is a built out community with little open space. In fact, we are very deficient in
open space. The Jennifer Run/Jennifer Branch steam that flows through Carney is suffering

already from serious erosion and pollution from the building that has taken place in the last 10
years.

We would appreciate being advised about any hearing related to this property.

Sincerely,

/)’L Lo ﬁ;f H 7A LR
d’
Mrs. Meg O'Hare
Carney Improvement Association President
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Bill Wiseman ~ Bender-Vogel Property

From: "Meg OHare" <CarneyCIA@msn.com>

To: <wwiseman@co.ba.md.us>

Date: 4/4/2005 7:07:47 AM

Subject: Bender-Vogel Property

CC: "Pat and Mary Sue Rooney" <rooneyredcell@comcast.net>, "irajshah”

<irajshah@aol.com>, "Romi Shah" <RShah@sha.state.md.us>, "John and Marilyn
Ryan" <jpryan7@juno.com>, "Mary Margaret OHare" <moots711@msn.com>, "Ruth
Baisden" <ruthbaisden@yahoo.com>

Dear Mr. Wiseman,

The attached letter states the position of the Carney Improvement Assoc