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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
SE/Corner Allegheny Avenue and

Highland Avenue *  ZONING COMMISSIONER
(409 Allegheny Avenue)

9™ Election District *  OF BALTIMORE COUNTY
5% Council District

*  Case No. 06-041-X

Shellie A. Curry & Amy B. Caplan
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Exception filed by the owners of the subject property, Shellie A. Curry and Amy B.
Caplan, through their attorney, Stuart B. Kaplow, Esquire. As filed, the Petitioners request a
special exception, if determined to be necessary, to allow use of the subject property and
improvements thereon as an office or studio of architects, provided that any such office or studio is
establi_shed within the same building as that serving as the professional persons’ primary residence
at the time of application; does not occupy more than 25% of the total floor area of such residence;
and, does not mvolve the employment of more than one non-resident proiessional associate nor
two other non-resident employees, as authorized by Section 1B01.1.C.12 of the Baltimore County
Zoning Regulations (B.C.Z.R.). In this regard, the subject property 1s zoned R.O.A., which
permits the use proposed, by right, pursuant to Section 202.3 of the B.C.Z.R. However, as a result
of a recent expansion to an existing building on the property, the Petitioners were advised to file
the instant Petition to legitimize the use. The subject property and requested relief are more

l tarticularly described on the site plan submitted, which was accepted into evidence and marked as

etitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Shellie Curry

d Amy Caplan, property owners, and Stuart D. Kaplow, Esquire, attorney for the Petitioners. Mr.

plow produced a number of expert witnesses, including Thomas J. Hoff, the Landscape



Architect who prepared the site plan for this property, and Robert E. Latshaw, Jr., a real estate
advisor, mvestor and developer in the Towson community, and a former member of the Baltimore
County Planning Board. Also appearing was Molly O’Donovan, who resides immediately across

from the subject property and has known the Petitioners for a number of years. In addition, this

Zonming Commissioner received a letter of support from R. Carlson Seitz, a resident of the
neighborhood for over 55 years and who also resides across the street from the Petitioners.
Imtially, the requested special exception relief was protested. Due to a medical
emergency, Richard Parsons, an officer with the West Towson Neighborhood Association.
requested a continuance of the originally scheduled September 9, 2005 hearing date. However, on
September 30, 2005, Mr. Parsons appeared, not as a Protestant, but as an interested citizen, having
had the benefit of further discussions with both the Petitioners and the Association membership.

Testimony and evidence offered disclosed that the subject property is located on the

south side of West Allegheny Avenue and the cast side of Highland Avenue in Towson. The
property contains a gross area of 0.40 acres, or 17,532 sq.ft., zoned R.O.A. (Residential-Office,
Class A) and is improved with a two-story frame dwelling, which features an attached two-story
three-car garage that is attached to the home by porches and decks, and a detached two-car garage
in the southwest corner of the property. The Petitioners have owned and resided on the property
with their son since 1996 and have used a portion of the property as office space since that time.
The Petitioners expanded the use in 2004 and created additional office space above the three-car
garage. As a result of these improvements, the office use by right under Section 202.3.A.3 of the

B.C.Z.R. is not appropriate. The Petitioners are on the fringe of a commercial area that is used as

- “quintessential residential office use intended by the zoning scheme according to Robert Latshaw.

Nevertheless, external enlargement and creation of offices over the existing three-car garage

necessitates the requested special exception relief.

According to the adjacent neighbor, Molly O’Donovan, the Petitioners have made

tantial renovations and improvements to the property since their purchase in 1996. As noted




proposed office studio is consistent with the present uses in the neighborhood. As shown on the

site plan, 759 sq.tt., or 16% of the building area is being proposed for use as the professional

office, and adequate parking is available on site. Mr. Latshaw opined that the use by architects is

appropriate for this location and satisfies the requirements set out in Section 502.1 of the B.C.Z.R.

Section {B01.1.C.12 of the B.C.Z.R. permits, by special exception, “Offices or studios
of physicians, deniists, lawyers, architects, engineers, artists, musicians, or other professional
persons, providing that any such office or studio is established within the same building as that
serving as the protessional person’s primary residence; does not occupy more than 25% of the total
floor area of such residence; and does not involve the employment of more than one (1) non-

resident professional associate, nor two (2) other non-resident employees.”

After due consideration of all of the testimony and evidence presented in this case, |

find that the proposal complies with the standards set {orth in Section 1B01.1.C.12 of the B.C.Z.R.
ice

=

for relief to be granted. The subject dwelling serves as their primary residence, the proposed o
area will not occupy more than 25% of the total floor area of the building, and the Petitioners do

not propose the employment of more than one (1) non-resident associate. Indeed, this property is
fice therein and similar uses abut the

ablish an o

an appropriate site for a professional person to es!
subject property, or are nearby. 1 further find that the special exception requirements of Section

502.1 of the B.C.Z.R. have been met and that there will be no detrimental impacts to the health,
safety and general welfare of the locale. In this regard, it is significant that there were no
Protestants present and that continuing discussions with Richard Parsons have addressed the
community’s concerns. For all of these reasons, 1 {ind that the relief requested is appropriate and

; should therefore be granted.
l Pursuant to the advertisement, posting of the property, and public hearing on these

Petitions held, and for the reasons set forth herein, the relief requested shall be granted.
2. IT IS ORDERED, by the Zoning Commissioner for Baltimore County,

THEREFOR!
,. @ |
this 35 day of October 2005, that the Petition for Special Exception to allow use of the subject



1B01.1.C.12 of the Baltimore County Zoning Regulations (B.C.Z.R.), in accordance with the
Petitioners’ Exhibit 1, be and is hereby GRANTED.

Any appeal of this decision must be entered within thirty (3(32 days of the date hereof.

/ /7§ ke v&
r, ’ '-.

0 A omiissioner
WIW:bjs for Baltimore County




BALTIMORE COUNTY

MARYULAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN II1
County Executive October 24= 2005 Zonng Commissioner

Stuart D. Kaplow, Esquire
15 E. Chesapeake Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL EXCEPTION
SE/Corner Allegheny Avenue and Highland Avenue

(409 Allegheny Avenue)
o™ Election District — 5 Council District
Shellie A. Curry & Amy B. Caplan - Petitioners

Case No. 06-041-X

Dear Mr. Kaplow:

'“Jmed*mvmmmmmﬁmr

The Petition for Special Exceptlon has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

Zoning Commissioner
WIW:bjs for Baltimore County

cc:  Mr. Shellie A. Curry & Ms. Amy B. Caplan
409 Allegheny Avenue, Towson, Md. 21204-4256
Mr. Thomas J. Hoff, 406 W. Pennsylvania Avenue, Towson, Md. 21204

Mr. Richard Parsons, ;lg Woodbine Avenue, Towson, Md. 21204

People's Counsel; Case file

County Courts Building [ 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887/-3468
www_ baltimorecountyonline mfo



L

. ®
Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 40‘[ AUE&R’EH\} k\lﬁ-m
which is presently zoned R -O-A
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
heretn described propenrty for

SEE A’ﬁ'umnaw(:‘ A

Property is to be posted and advertised as prescribed by the zoning regufations.

|, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I’'We do solemnly declare and affirm, under the penaities of
perjury, that Uwe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
MzwE A. Cut-‘i-‘-%
Name - Type or Print Name-TypeanZ : 22 7
Signature S
A o D Carmst, -
Address Telephone No. Name -4ype or Prnt l |
- Ahey L AP _
City State Zip Code Signature ~ T/ -
Attorney For Petitioner: dog A LLEQ-}\ENY_{\\(E dio- 24b-1333
Ad_c_!Ess Telephone No.
_lowisent MO 2vzod-425¢
State Zip Code
Representative to be Contacted:
SRAT D. Kadow
Name
\S TS Cuesatenge A 410-339-3510
Telephone No. Address Telephone No.
UMD 2286 S3b ACMONE MD  2128L-§30h
State Zip Code City State Zip Code
OFFICE USE ONLY
| ] ESTIMATED LENGTH OF HEARING Z&ﬁﬁ
{asq No. Oé _04j "‘X UNAVAILABLE FOR HEARING

S oere_T[22}05
"DRofP- oF £ Permion]
SEE Poc,:c/




PETITION FOR SPECIAL EXCEPTION @

ATTACHMENT “A”

RATSS TQuist Aot 4o USE TRs [abity D miiovanan TS A=

an office or studio of architects, provided that any such office or studio is established
within the same building as that serving as the professional person's primary residence at
the time of application; does not occupy more than 25% of the total floor area of such
restdence; and does not involve the employment of more than one nonresident
professional associate nor two other nonresident employees, as authorized by BCZR
Section 1B01.1.C.12., if it is determined that such a Special Exception is required.




THOMAS J. HOFT, INC.

Landscape Architects and Land Development Consultants
406 WEST PENNSYLVANIA AVENUE
TOWSON, MD. 21204
410-296-3668
FAX 410-296-5326

June 17, 2005

Description of 409 West Allegheny Avenue, to Accompany Petition for Special Exception

BEGINNING FOR THE SAME at a point at the intersection of the south side of West
Allegheny Avenue (80’ R/W) and the East side of Highland Avenue (60° R/W).

Thence binding on the south side of West Allegheny Avenue,
1) South 76 degrees 00 minutes 00 seconds East 100.00 feet, thence leaving the south side of

West Allegheny Avenue,
2} South 13 degrees 59 minutes 00 seconds West 150.00 feet, thence binding on the north side

of a 20’ alley,
3) North 76 degrees 00 minutes 00 seconds West 100.00 fect, thence binding on the east side of

Highland Avenue,
4) North 13 degrees 59 minutes 00 seconds East 150.00 feet to the place of beginning.

Containing 0.34 acres of land more or less.

Note: .
This Description has been prepared for zoning purposes only.
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um OF 2005 -
HEARING -

The Zoning f.‘n:=.trln'xiss;‘u:!nfer-T

thority of the Zoning Act
and Reguiations - of -Bafti-
more GCounty will hold a
public hearing in Towson,
Maryiand on the property
identified hergin as follows:

Case: #06-041-X
409 Allegheny Avenue
Sfside of 409 Allegheny Avenue ™
gth Election District .
5th Councimanic District
Legal Owner{s): -~ '
SheflieA. Curry & -
Amy B. Baplan

L

- Specéal" Exception: to per-"

mit an office 'of architects
within the same buiding as
the professional. nersuns
primary residence. - ’
Hearing: Friday, Septem-
her 9, 2005 at 10:00 a.m.

in Rosm -407, Counly
Courls Buitﬂing . 401
Bosley Avenus, ‘fnmn

WILLIANS J. WISEMAN, 11T

Zoning Goramissioner for
Battimore County. . -
NOTES: {1 Heaﬁngs are!
Hanﬂu:apped Accessible: !
for’ specidl . accommotia
tians Plgase Contact the

"Zmimgﬁﬁmﬂusmerﬁsﬁ-

fice at (410) 887-43686,

(2} For information con-
‘cerning the-- File ;andiof
Heariny, Cogiiact the Zon-
ing Review Office at (410)
887-3391. - ;
8/259Aug. 25  B4472

I
‘I

|
|

CERTIFICATE OF PUBLICATION

F
B ;25! 20005

THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of f successive weeks, the first publication appearing

on_E125( 2005

ﬂ/’l‘he Jeffersonian
J Arbutus Times
.J Catonsville Times

1 Towson Times

1 Owings Mills Times
¥ NE Booster/Reporter
3 North County News

Wibtng,

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: 06-041-X
Petitioner/Developer: Shellie

A. Currie & Amy B.
Caplan
Hearing Date: 9/9/05

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Kristen Matthews
Ladies and Gentlemen:

This Letter is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at 409 Allesheny Ave.

The sign(s) were posted on 8/25/05.

N
Thomas J. Hoff /
Thomas J. Hoff, Inc.

406 West Pennsylavnia Avenue
Towson, MD 21204




TO: PATUXENT PUBLISHING COMPANY
Thursday, August 25, 2005 Issue - Jeffersonian

Please forward billing to:
Stuart Kaplow 410-339-3910
15 East Chesapeake Avenue
Baltimore, MD 21286-5306

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-041-X

409 Allegheny Avenue

S/side of 409 Allegheng Avenue

9™ Election District — 5" Councilmanic District
Legal Owners: Shellie A. Curry & Amy B. Capian

Special Exception to permit an office of architects within the same building as the professional
person’'s primary residence.

Hearing: Friday, September 9, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits ‘

Dcvclopment Managemeni: Baltimore County

Director's Office
County Office Building
111 W Chesapeake Avenue
Towson, Marvland 21204
Tel: 410-887-3353 » Fax: 410-887-3708

James T Smuth, Jr, County Executive
Timothv M Kotroco Direcior

August 1, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-041-X

409 Allegheny Avenue

S/side of 409 Aileghenﬂ\i Avenue

9" Election District — 5™ Councilmanic District
Legal Owners: Shellie A. Curry & Amy B. Caplan

Special Exception to permit an office of architects within the same building as the professional
person’'s primary residence.

Hearing: Friday, September 9, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

K)Aow

imothy Katroco
Director

TKKIm

C: Stuart Kaplow, 15 East Chesapeake Avenue, Baltimore 21286
Shellie Curry, Amy Caplan, 409 Allegheny Avenue, Towson 21204-4256

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, AUGUST 25, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
9N,
%8 Printed on Recytled Paper
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
' general public/neighboring property owners relative to’ property - whith 1§ "the'80ject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at ieast fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising 1s
due upon receipt and should be remitied directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: _Qé‘_Qﬂ' j i X
Petitioner: _CU/ee)/ AND f:/’?ﬂfﬁi'ﬂ/

Address or Location: 4577 W ﬂﬁ[zﬂﬁéﬂ%/ 741/5; _

PLEASE FORWARD ADVERTISING BiLL TO:

Name: _@ﬁﬁfkéﬂéﬂa/
Address: /5 £, CHECAPEEE A

- 6306
Telephone Number: 410 %3%4 ﬁw

é/é’ﬂ/’ ﬁ—ffj '

Revised 2/20/98 - SCJ



Department of Permits an*
Development Management

®

~_Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204

August 29, 2005

Stuart D. Kaplow
15 East Chesapeake Avenue
Baltimore, Maryland 21286-5306

Dear Mr. Kaplow:
RE: Case Number: 06-041-X, 408 Allegheny Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 21, 2005.

The Zoning Advisory Commitiee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard fo the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
4

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C. People’s Counsel
Shellie A. Curry and Amy B. Capian 409 Allegheny Avenue Towson 21204

- Visit the County’s Website at www.baltimorecountyonline.info
%{9 Printed on Recyciad Paper
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Robert L. Ehrlich, Jr., Governor 9 Dﬁlﬁmg‘m} Robert L. Flanagan, Secretary
Michael S. Steele, Li. Governor \,
L

Neil J. Pedersen, Administrator
Administration

Maryland Department of Transportation

Date: 7 29 %

Ms. Kristenn Matthews RE:  Baltimore County

Baltimore County Otffice of Itemn No. 2241 Je b
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlen at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

IR

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number 15
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 - Phone 410.545.0300 + www.marylandroads.com




County Office Building, Room 111 August 2, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

Distribution Meeting of August 1, 2005

ATTENTION: Zoning Review Planners

Item No. 032, 033, 034, 035, 036, 037, 038, 039, 040§
Pursuant to your request, the above referenced pIs) have been
reviewed by this Office and the comments below are applicable and required

to be corrected or incorporated into the final plans for the property.

The Fire Department has no comments at this time.

If you have any questions contact my office.
Acting Lt. Warren T. Moffitt

Fire Marshal’s Office
410-887-4880
MS-1102F

Cc:tile



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August & 2005

Department of Permits & Development

Management
AUG 1 9 2005

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Commitiee Meetmg
For August &, 2005

ftem Nos. 032, 033, 034, 035, 036, 038, ZQN NG C CJW H55] ONER

039, 040, 041, 042, 043,

The Bureau of Development Plans Review has reviewed the subject zoming
items, and we have no comments.

DAK:CEN:clw

cc: File
2 AC-NO COMMENTS-080 R2005 doc
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DATE: September 2, 2005

SUBIECT: oning Items # See [List Below
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¥ The Department of Lnvironmental Protection and sesouree ivianagement hias no
comments on the following zoning Hems:
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Reviewers:  Sue Farinetti, Dave Lykens, Glenn Shaffer, Bruce Seeley

S WDevooord\ZAC-8-1-03NC doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 25, 2005
Department of Permits and
Development Management g‘»—; -~ ﬁ —
q! o

FROM: Amold F. 'Pat’ Keiler, 111

Darector, Office of Planning AUG 2 5 2005
—r
= /] Eflﬁ‘i[‘ VYN
SUBJECT: 409 West Allegheny Avenue SN iJ bO.f S SIOn fi‘;?
AN 1
INFORMATION:
Item Number: 6-041
Petitioner: Shellie Curry
Z.oning: RO-A

Requested Action: Special Exception

SUMMARY OF RECOMMENDATIONS:
The subject property was granted a building permit on June 25™ 2003 to construct a 3 car, two-

story garage with bathroom on the second story. Moreover, open decks and breezeway attach
this addition to the original residential dwelling. It should be noted that this addition was
intended for residential use at the time a permit was 1ssued.

At present, the property owner 1s seeking a special exception to allow this portion of the property
to be used as a professional architect studio/office. It is the opinion of this Office that, although
the special exception use is applied under DR 3.5 regulations, the bulk regulations under the RO-
A zoning shall continue to be applicable in this case. Most notably, Section 202.5 of the BCZR
states in part “A new building or part of a building to be used as a dwelling must be occupied as
a residential use for five years before submitting a plan for conversion to a Class A office
building ...

While the special exception use being requested is compatible with the sturounding uses and
does not appear to create undo hardship upon area residents or property, the Office of Planning
recommends that the petitioners request be denied until this portion of the dwelling has been
occupied for five years as stipulated under section 202.5 of the Baltimore County Zoning
Regulations.

WADEVREWVWZACWG-041revised.doc
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For further information concerming the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

Prepared by:

Division Chief: W 7

AFK/LL: CM
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 22, 2005
Department of Permits and
Development Management

FROM: Amold F. 'Pat’ Keller, II1
Director, Office of Planning

SUBJECT: 409 West Allegheny Avenue

INFORMATION/"—“\\

Item Number: \ 6-041 (revised comments)

Petitioner: Shellie Curry
Zoning: RO-A
Requested Action:  Special Exception

SUMMARY OF RECOMMENDATIONS:

Under the RO-A zoning for the subject property, the Baltimore County Zoning Regulations
(BCZR) section 202.3 states "uses permitted by right and as limited in D.R. 3.5 Zones".
Reternng to BCZR section 1B0O1.C.12, states uses permitted by special exception in a DR 3.5
Zone... "Office or studios of ... architects, provided that any such office or studio is established
within the same building as that serving as the professional person’s primary residence; does not
occupy more than 25% of the total floor area of such residence; and does not involve the
employment of more than one nonresident professional associate nor two other nonresident
employees.”

The petitioner’s special exception 1s applied under DR 3.5 regulations, the use limitations under
the RO-A zoning no longer apply in this case. The proposed use as a professional architects
studio/otfice is compatible with the surrounding uses and does not appear to create undo
hardship upon area residents or property. Therefore, the Office of Planning does not oppose the
petitioner’s request.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

WADEVREVVZAC\G-041revised2 doc
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TO: Timothy M. Kotroco, Director DATE: September 22, 2005
Department of Permits and
Development Management

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

FROM: Amoid I. Pat’ Keller, 111
Director, Office of Planning

SUBJECT: 409 West Allegheny Avenue
INFORMATION:

Item Number: 6-041 (revised comments)
Petitioner: Shellie Curry

Zoning: RO-A

Requested Action: Special Exception

SUMMARY OF RECOMMENDATIONS:

Under the RO-A zoning for the subject property, the Baltimore County Zoning Regulations
(BCZR) section 202.3 states "uses permitted by right and as limited in D.R. 3.5 Zones".
Referring to BCZR section 1BO1.C.12, states uses permitted by special exception in a DR 3.5
Zone... "Office or studios of ... architects, provided that any such office or studio is established
within the same building as that serving as the professional person's primary residence; does not
occupy more than 25% of the total floor area of such residence; and does not involve the

employment of more than one nonresident professional associate nor two other nonresident
employees.”

The petitioner’s special exception is applied under DR 3.5 regulations, the use limitations under
the RO-A zoning no longer apply in this case. The proposed use as a professional architects
studio/office is compatible with the surrounding uses and does not appear to create undo

hardship upon area residents or property. Therefore, the Office of Pianning does not oppose the
petitioner’s request.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.
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Baltimore County

Zoning Commissioner

James T, Smith, Jr, County Executive
William J. Wiseman III | Zoning Commissioner

Suite 405, County Courrts Building
401 Bosley Avenue
Towson, Marviand 21204
Tel: 410-887-3868 » Fax: 410-887-3468

September 13, 2005

Stuart D. Kaplow, Esquire
15 E. Chesapeake Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL EXCEPTION
SE/Corner W. Allegheny Avenue and Highland Avenue
(409 W, Allegheny Avenue)
9™ Election District — 5 Council District
Shellie A. Curry & Amy B. Caplan, Owners
Case No. 06-041-X

Dear Mr. Kaplow:

Thus letter is to confirm that the hearing in the above-captioned matter was postponed in
open hearing on Friday, September 9, 2005 at the request of Richard Parsons, on behalf of the
West Towson Neighborhood Association. Pursuant to Rule 4G of the Rules of Practice and
Procedure before the Zoning Commissioner, continuances of public hearings may be granted
where there are extraordinary circumstances. In this regard, Mr. Parsons stated that one of their
key witnesses would be unable to attend due to the grave medical condition of a loved one. By
agreement of all parties present, the hearing was rescheduled for Friday, September 30, 2005 at
2:00 PM 1 Room 407 of the Circuit Courts Building. Although public notice and posting
requirements have been satisfied, you agreed to change the sign on the property to reflect the

new hearing date and time.

Thank you for your consideration in this matter and should anyone have any questions on
the subject, please do not hesitate to call me.

Zoning Commissioner
WIW:bis for Baltimore County

cc:  Mr. Thomas Hoff, 406 . Pennsylvania Avenue, Towson, Md. 21204
Mr. Richard Parsons, 42 Woodbine Avenue, Towson, Md. 21204

People’s Counsel; Casg File

oo Visit the County’s Website at www.baltimorecountyonline.info
%{9 Printed on Recycled Paper



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
409 W. Allegheny Avenue: S/side 409

9

W. Allegheny Avenue * ZONING COMMISSIONER
9% Election & 5™ Councilmanic Districts

Legal Owner(s): Shellie Curry & * FOR

Amy B. Caplan
Petitioner(s) * BALTIMORE COUNTY
* 06-041-X
% * * k # * * * A * % *k *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on ail correspondence sent

and all documentation filed in the case.

‘A\ @UL Vi Yy
PETER MAX ZIMMERMAN
P\eople s Counsel for Baltlmore County

RECEIVED CAROLE S DEMILIO
Deputy People’s Counsel
AUG § 3 Zm Old Courthouse, Room 47
G 400 Washington Avenue
Per. \AN Towson, MD 21204

............

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 2nd day of August, 2003, a copy of the foregoing
Entry of Appearance was mailed to Stuart D. Kaplow, Esquire, 15 East Chesapeake Avenue,

Baltimore, MD 21286, Attorney for Petitioner(s).

%ﬂ MGJC glm wilitian 1

PETER MAX ZIMME
People’s Counsel for Baltunore County




WEST TOWSON NEIGHBORHOOD ASSOCIATION

P.O. BOX 502 R .
RIDERWOOD, Maryland 21139-0502 it -
August 5, 2005 AU
~ 8 2005
William J. Wiseman, Esq., Zoning Commuissioner E%
for Baltimore County Z ON!! aj@ é‘ﬂ A frmm
County Courts Building Vil A fG
410 Bosley Avenue "

Towson, MD. 21204
Dear Mr. Wiseman:

We are in receipt of the Zoning Commissioner’s Hearing Schedule, Updated and
Distributed August 8, 2005.

Case # 06-041-A, to be heard September 9, 2005 in Room 407, is an application by Shellie
Curry and Amy Caplan to permit an architect’s office in 409 Allegheny Avenue, in a ROA
zone, 2 structfure which had reverted to residential only use after very sizable external
alterations were made to the building.

Some months ago this matter was brought before the West Towson Neighborhood
Asseociation Board, with Mr. Curry present. After a full discussion, and following Mr.
Curry’s departure, the WTNA board, by unanimous vote, declined to support Mr. Curry’s
application,

We will, therefore, appear in opposition to this application.

Yours ,s;im.‘,:a:relyR
% L é/M & /7 i

Richard Parsons, Chair, Zoning Committee, West Towson neighborhood
Association.

Cc: Board of the West Towson Neighborhood Association
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a"d T9i0L
K. Carlton Seitz
502 Highland Avenuc
Towson, Maryland 21204
29 August, 2005
The Zoning Commissioner
401 Bosley Avenne

18-18 4

Towson, Maryland 21204

R: Case No. 06-041-X%

Special Exception for 409 Allegheny Avenue

Dear Zoning Commissioner:

I am writing to express my support for the Special Exception, Case
Number 06-041-X, to permit an architect’s office within the same building as (he
person’s primary residence ai 409 Allegheny Avemue in Towson.

I live at 502 Highland Avenue, across the sirest from Mr. Curry and have Hved
here off an on for over 55 years. I ¢an assure you this neighborhood has gone through
many changes over the years and Mr. Curry and other recent, mostly younger neighbors,
are breathing new life into this sreq. Mr. Carry has done a commendable job of upgrading
his property. Unfortunately Mr. Cuixry is also being penalized professionally and

Please feel free to contact me if any one in your group wishes o discuss this
matter further with e, My phone number is 410-823-4980

Ibﬁpethatyuucansappmm.mmy’speﬁﬁmasiﬁﬁnkitisﬂ:emmﬂ:hgm
do.
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R. Carlton Seitz
$02 Highland Avenue
Towson, Maryland 21204
410-823-4989

Fax Cover Sheet

To:  The Zoning Commuissioner

Fax: 410-887-3468

Re:  Case Number 05-041-X — Special Exception
409 Allegheny Avenue
Hearing Date September 9, 2005 at 10:00 a.m.
LETTER SUPPORTING PETITION IS ATTACHED

Pages: 2, including this cover sheet

41 821 7740
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Bill Wiseman - Curry case, # 0641-A
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From: "Richard Parsons” <rparsons@bcpl.nei>

To: "Stuart D. Kaplow, Esq." <skaplow@stuartkaplow.com>
Date: 9/7/2005 10:59:24 AM

Subject: Curry case, # 06-41-A

Good moming, Stewart:

This concerns the Shelly Curry SE case, # 06-41-A. | went in to see Bill
Wiseman this morning. The mother of one of WTNA's witnesses isin a
terminat condition-will probably pass between now and Saturday. | have asked
for a postponement

Bill and | both tried to contact you Wednesday monring-1 believe he left a
call in for you. | will check back with Bill on Thursday afternoon o see if

he has been able to clear it with you, and agree on a new date. Otherwise |
will come in to the hearing on Friday mor ing, as scheduied, and ask for a
postponement then.

Any future date which you and Bill can decide on is fine with me.

Sorry for any inconvience this puts you and your client to.

Sincerely,

Dick Parsons

(Home phone: 410-821-5473
Office, AM only: 410-887-6194.)

CC: "William J. Wiseman, Esq.” <wwiseman@co.ba.md.us> f
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FREQUENT FLYER ATTORNEYS O6-041-X
DROP OFF ZONING PETITIONS
POLICY PROCEDURES 409w, A

The following zoning policy is related to the filing of zoning petitions and is aimed at
expediting the petition filing process with this office:

1. The Director of the Office of Permits and Development Management (PDM)
allows zoning attorneys who frequently file for zoning hearings and who are
capable of filing petitions that comply with all technical aspects of the zoning
regulations and petitions filing requirements can file their petitions with this office
without the necessity of an appointment for review by zoning personnel.

2. Any attorney using this system should be fully aware that they are responsible for
the accuracy and completeness of any such petition. In the event that the petition
has not been filed correctly, there is the possibility that another hearing will be
required or the zoning commissioner may deny the petition due to errors or
incompleteness. All petitions filed in this manner will receive a cursory review and
if necessary they will be commented on by zoning personnel prior to the hearing.
A corrective memo by zoning review may be placed in the hearing file to be
considered by the Hearing Officer.

3. When a petition has been dropped off by the attorney, it will only be reviewed for
very basic necessary input, logging, and distribution information.
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CASE NAME. Cerry.

PLEASE PRINT CLEARLY CASE NUMBER _6 -2 |
DATE N20/08

CITIZEN’S SIGN-IN SHEET

NAME ADDRESS CITY, STATE, ZIP E- MAIL
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Baltimore County - My Neighborhood
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R. Carlton Seitz
502 Highland Avenue
Towson, Maryland 21204

- 2iRugnst, DY
The Zoning Commissioner T B
401 Bosley Avenue
Towson, Maryland 21204 CEP ot 2005

R: Case No. 06-041-X et~ e 56 e on e A (e
3 . .o ‘ . : F«I,‘H_ * i ;
Special Exception for 409 Allegheny Avenue R S *-:EE#TISED v

Dear Zoning Commissioner:

I am writing to express my support for the Special Exception, Case
Number 06-041-X, to permit an architect’s office within the same building as the
person’s primary residence at 409 Allegheny Avenue in Towson.

I Ive at 502 Highland Avenue, across the street from Mr. Curry and have lived
here off an on for over 535 years. I can assure you this neighborhood has gone through
many changes over the years and Mr. Curry and other recent, mostly younger neighbors,
are breathing new life mto this area. Mr. Curry has done a commendable job of upgrading
his property. Unfortunately Mr. Curry is also being penalized professionally and
personally by the down zoning of the RO area east of Highland Avenue to ROA that took
place 15 years ago. I was also impacted by the down zoning as I hold an interest in one
of the buildings in the ROA area. What I can say with certainty is that Mr. Curry is doing
everything right and is exactly the sort of young professionals we want to attract to this
arca. Rather than placing such a zoning burden upon such individuals as Mr. Curry it
would be much smarter to allow them to upgrade their properties like Mr. Curry has done
and to allow them to live where they obviously have put a lion’s share of their personal
assets.

As 1 recall during the heat of the conflict over the down zoning of this area 15
years ago one rallying cry of the neighborhood associations was ‘absentee landlords’
which provided much of the rational for why they wanted the area down zoned. But Mr.
Curry 1s anything but an absentee landlord and I believe his desire to live close to his
place of work should be commended and supported by the zoning com<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>