r

IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S of Island View Road, 195 ft. E
centerline of Barrison Point Road * DEPUTY ZONING COMMISSIONER
15th Election Daistrict
6th Counciimanic District * FOR BALTIMORE COUNTY
(2509 Island View Road)

* CASE NO. 06-062-A

James S. Brown & David M. Donovan

Petitioners
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Vanance

filed by the legal owners of the subject property, James S. Brown and David M. Donovan.  The

Petitioners are requesting variance relief for property located at 2509 Island View Road in the

eastern arca of Baltimore County. Variance relief is requested from Sections 1A04.3.B.1.a,
1A04.3.B.2.b and 301.1.A of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a
lot area of 0.184 acres in lieu of the required 1.5 acres, and to permit side yard setbacks of 10 ft.,
12 ft., and 50 fi. to the centerline of a street in lieu of the required 50 ft. and 75 ft. respectively;
and to approve a side yard setback of 5 ft. and a front yard setback of 38 it. for an open
projection in lieu of the required 37.5 ft. and 56.25 ft. respectively.

The property was posted with Notice of Hearimg on September 3, 2005, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,
a Notice of Zoning hearing was published in “The Jeffersonian™ newspaper on September 1,

2005 to notify any interested persons of the scheduled hearing date.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area

regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the



subject of the variance request and where strict compliance with the Zomng Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent ot said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

and contain the following highlights: A ZAC comment was recetved from the Bureau of

Development Plans Review dated Aungust 10, 2005, stating that the Petitioners must comply with
federal flood insurance requirements and county code requirements for this project, a copy of

which is attached hereto and made a part hereof. In addition, a Revised ZAC comment was

received from the Office of Planning dated September 7, 2005, a copy of which is attached

hereto and made a part hereof. Finally, the Department of Environmental Protection &

Resource Management (DEPRM) submitted a ZAC comment dated September 26, 2005 stating
that the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of
which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the variance request were James Brown and David
Donovan, the Petitioners, as well as Theresa Guckert. David Billingsley of Central Drafting &
Design Inc. prepared the site plan of the subject property and attended the hearing on behalf of

the Petitioners. There were no protestants or citizens at the hearing. People’s Counsel, Peter

Max Zimmerman, entered the appearance of his office in this case. A letter in opposition to the
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request was received from the adjacent property owner who is concerned about privacy because
the proposed dwelling is to be placed sideways on the lot and situated 5 ft. from the property ling
they share with the Petitioners.

Testimony and Evidence

This property is zoned RC 5 and contains 0.184 acres. This is a 50-foot wide water view
lot known as Lot 30 of the Barrison Point subdivision which had been recorded 1n the Land
Records of Baltimore County in 1925. The lot is on average approximately 160 feet long, is
primarily wooded, and was purchased by these Petitioners in 2004. At 0.184 acres, the lot can
not meet the RC 5 requirement of 1.5 aces nor the 50-foot property line setback. See amended
site plan exhibit 1 A which was corrected by the Petitioner for a minor drafting error.

The Petitioners would like to build a home on the property pushed as far forward as
possible to enhance the water view of residents. As shown on Exhibit 1A, the northeast corner
of the proposed home will be 50 feet from the center of Island View Road. The RC 5 regulations
require 75 feet setback from such a road. Mr. Billingsley pointed out that a large garage 1s
located on Lot 31 and a single-family dwelling on Lot 32, both of which block the view of the
new residents if the house were moved back to meet the 75 foot requirement. He also pointed
out that the road pavement is not centered on the right-of-way, but rather is nearer the lots across
Island View Road. Again see Exhibit 1A.

In regard to the request for side yard variances of 10 ft. and 12 ft., the RC 5 regulations

- require 50 feet. Mr. Billingsley points out that this requirement can not be met on any 50-foot

lot. He opined that the 27 ft. x 40 ft house proposed was reasonable for this location.

All decks would be on the first floor and will be 10 ft. + above ground level, due to the

I need to elevate the first floor of the dwelling above flood tide. These decks are needed to

achieve the water view. Consequently, the Petitioners ask for a side yard setback for the side



deck of 5 feet in lieu of the required 37.5 feet and a front yard setback of 38 feet for the front
deck in licu of the required 56.25 feet.

Finally, Mr. Billingsley points out that the new home will not be sideways to Island View
Road as the adjacent property owner, Herbert Servier contends in his letter. The front door will
be on the front of the house, which will face Island View Road. He admitied that there would be

a side door, which Mr. Sevier could have mistaken for the front door.

Mr. Billingsley presented photographs of the area in Exhibit 2 and letters of support from
property owners on the north side of Island View Road. Ms. Guckert, who identified herself as
an activist in the community association, attended the hearing and indicated her support of the

request.

Findings of Fact and Conclusions of Law

Exhibit 1A shows that the Petitioners’ also own Lot 29 to the east, as well as Lots 8 and 9
to the south. All three adjoin the subject property. However, Lots 29 and 30 appear to be

wooded and not improved in any way. I have no evidence before me that these lots have been

used in common with any of the other lots. Therefore, I find that these lots have not merged but

are separate lots from a zoning standpoint as well as from a subdivision standpoint. See Remes

v Montgomery County, 387 Md 52, 874 A 2d 470 (2005).

That said, the fact that the Petitioners own Lot 29 has important affects on the requests for

variance. It is clear that no use can be made of a 50-foot wide lot if the RC 5 50-foot setback is

jstrictly enforced. That said, it is a fundamental tenant of zoning law that this Commission may
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grant only the minimum variance that will give relief. It is clear that if the Petitioner centered
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between lots 29 and 30 means that no variance would be needed for the front yard setback from
the center of the road nor variances for the proposed decks. In summary, the only vanances
needed for this location are the side yard setbacks. Obviously, this location produces the
minimum variances. 1 will call this location the “center” location.

However, the Petitioners say that the whole point of building the new house 1s to allow the
residents to view the water from the new home. Mr. Billingsley indicated that his clients are
trying to utilize the approximately 75 foot gap between the existing residences of 2508 and 2505
Island View Road, to see the water in a small cove shown on Exhibits 2A and 2B. For
illustrative purposes it may be helpful to describe these two homes as goal posts. There is
approximately another 275 feet to the cove from the goalposts. In addition, the home at the
center location would be directly in line with the proposed house vis a vis the goal post.

However, instead of the corner of the proposed home being 95 feet from the goal posts, the home

at the center location is another 40 feet farther back from the goal posts. Said another way, the
corner of the proposed home is 370 feet from the water. The corner of the center home would
be 410 feet from the water. The question then is would this extra 40 feet seriously affect the
field of view of the new residents justifying the greater variances? Again the house at the center
location is directly behind the proposed house so the angle to each goal post is essentially the
same. The only difference is the home at the center location is about 10 % further away irom
the water. In my opinion the view from either home would be about the same.

Another consideration is the pattern of development of the neighborhood. The Petitioners
would like to build on Lot 30 and then presumably build or sell Lot 29. This, of course, would

mean one house on one 50-foot lot. However, the pattern of development of the neighborhood

appears to be a mix of one home on one 50-foot lot and one home of several 50-foot lots. The
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center location would be much more compatible with the center location.
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In summary, I will deny the requested variances as they are not the minimum, which can be
granted to provide relief. I will, however, approve the side yard setback vartances of 37.5 feet
needed for the center location. However, the Petitioners will have to file a letter asking for
reconsideration and a new site pian for the center location, should they chose to do so. The

Petitioners will not have to re-file the Petition if they opt for the center location.

Pursuant to the advertisement, posting of the property, and public hearing on the amended
petition held, and after considering the testimony and evidence offered by the Petitioners, 1 find
that the Petitioners’ variance requests should be denied.

THEREFORE, IT IS ORDERED, this %> day of September, 2005, by this Deputy

Zoning Commissioner, that the Petitioners’ request for variance from Sections 1A04.3.B.1.a,
1A04.3.B.2.b and 301.1 A of the Baltimore County Zoning Regulations (B.C.ZR.), to permit a
lot area of 0.184 acres in licu of the required 1.5 acres, and to permit side yvard setbacks of 10 ft.,
12 fi., and 50 ft. to the centerline of a street in lieu of the required 50 ft. and 75 fi. respectively;
and to approve a side yard setback of 5 ft. and a front yard setback of 38 ft. for an open
projection in lieu of the required 37.5 ft. and 56.25 ft. respectively, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

, deh \.) fﬁ"ﬁ%
JOUN V. MURPHY /

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY



Zoning Cammssiﬂner.

Suite 405, County Courts Building

. Baltimore County

James 1. Smith, Jr., County Executive
William J. Wiseman Il , Zoning Comwnissioner

401 Bosley Avenue

Towson, Maryland 21204
Tel: 410-887-3868 » Fax. 410-887-3468

September 30, 2005

Mr. James S. Brown

Mr. David M. Donovan
2502 Island View Road
Baltimore, Marviand 21221

RE: PETITION FOR VARIANCE
(2509 Island View Road)
Case No. 06-062-A

Dear Mr. Brown & Mr. Donovan:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and
Development Management office at 887-3391.

Very truly vours,

JOHN V. MURPHY
Deputy Zoning Commissioner

JVM:bjs for Baltimore County

cc:  Mr. Robert Infussi, Expedite LLC
P.O. Box 1043-7043, Belair, Md. 21014
Mr. David Billingsley, 601 Charwood Court, Edgewood, Md. 21040
Mr. & Mrs. Herbert Sevyer, 2512 Barrison Point Road, Baltimore, Md. 21221

People's Counsel; CaseFile

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper
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Petition for% arllance

to the Zoning Commissioner of Baltimore County

for the property ocated at _Z 5G9 LNXAND VIEVY RCAD
which is presently zoned __ /S C .5

Ttus Petition shall be filed with the Department of Permits and Deveiopment Management. The undersigned, fenal
owner(s) of ihe property siuate in Ballimore County and which is described in ihe gescriplion and plat atlached herelp
and made a parl hereod, hereby petition for a Variance from Seclion{(s)

SEECEATTRACHED

0! ithe Zonmg Regulalions of Ballimore County. 1o the zoning law of Batumore Counly. 1or ihe 0Howing Teasons.
{(indicate hardship or praciical arficulty)

SEE AT7ACHED

Property is {0 be posied and adveriised as prescribed by the zoning reguiations. _
|, OT we, agree 10 B2y eXpenses of above Variance, adveriising, postng, eic. and {uriher agree io and are 10 be bognded by the zoning
regulaiions and festrictions of Baltimore County agopied pursuani o the zoning faw for Bafiimore Couniy.

iA'Ve do solemnly declare and affam. under the pensities of
perjury, hat ifwe are the iega! owner(s) of ihe properiy which
is the subiec of this Petilion.

LConiract Purchaser/l essee: i egal Owner{s}:

J £S5 5. BROWN/

Name - Type or Pt Namne - Type or Pfnt % /Z’\
E oty .

Signaiure aiure

DAVIO A . DONOVAN

Address Jelephone No. Name - Type of Prnd
City Siaie Zip Code Signaiue C%AQVV‘W 4 4 f C?)

Attorney For Petitioner: 25602 LSLAND VIEW RO. 574 -847C
) Address Telephone No.
PBALTIMORE MDD 21221
Name - Type or Fint City Staie Zip Code
Represeniative to be Coniacled:
Snaiure ROBERT INFUSSI
. EXPEDITE L LC.
Cgmpahy Name
I PO, 80X 043 -104-3 (40) 812-223¢
Addre Telephone No. Address Telephons No.
' BELAIR AMD . Z10/4-
w St Zip Code City Siete Zip Cote
= OFFICE USE ONLY
33 4
 -' ’éé\ﬁi O6-062~4 ESTIMATED LENGTH OF HEARING
‘\ ' UNAVAILABLE FOR HEARING

\
|

Reviewed By sl Date _l'L:"_"'Z oA S

RAy 5/16/98

k:




REASONS FOR ZONING VARIANCE REQUEST

2509 ISLLAND VIEW ROAD

FRONT YARD

THE OWNERS REQUEST A FRONT SETBACK OF 50 FEET IN LIEU OF THE
REQUIRED 75 FEET TO IMPROVE THE WATER VIEW FROM THE PROPOSED
DWELLING AND TO STAY FORWARD AS MUCH AS POSSIBLE FROM THE EXISTING
GARAGE ON THE ADJACENT LOT.

SIDE YARD

THE OWNERS REQUEST A SIDE YARD OF 12 FEET IN LIEU OF THE REQUIRED 50
FEET ALONG THE SOUTH PROPERTY LINE TO/IMPROVE THE WATER VIEW AND TO
PLACE THE DWELLING IN AN ARE WHICH IS CLEARED AND NOT REQUIRE THE
REMOVAL OF A NUMBER OF TREES. THE 10 FOOT SIDE YARD ALONG THE NORTH
PROPERTY LINE WILL BE CREATED BECAUSE OF THE LOT LINE WHICH EXISTS
BETWEEN THE SUBJECT LOT AND THE ADJACENT LOT OWNED BY THE
PETITIONERS.

LOT AREA ‘
OBVIOUSLY, THE LOT AREA REQUIREMENT OF 1 %2 ACRE CAN NOT BE MET.

2 OL4 -



®

1A04.3.B.1.aand 1A04.3.B.2.b, 301.1.A (BCZR) to permit a lot
area of 0.184 acres in hieu of the required 1.5 acres, and to permit
stde yard setbacks of 10 it. and 12 ft., and 50 ft. to the center line
of a street mn lieu of the required 50 ft. and 75 ft. respectively; and
to approve a side yard setback of 5 ft and a front yard setback of 38
ft. for an open projection 1n lieu of the required 37.5 ft. and 56.25

respectively.

7@1 O62.



DESCRIPTION TO ACCOMPANY VARIANCE PETITION

2509 ISLLAND VIEW ROAD

Beginning for the same at a point on the south side of Island View Road, formerly Barrison Point

Road (40 feet wide ), distant 390 feet easterly from the end of said road as shown on the plat

entitled Amended Plat of Barrison Point recorded among the Baltimore County in plat Book 8

Folio 82, thence being all of lot 30, Section C as shown on said plat.

Being known as 2509 Island View Road. Located in the 15™ Election District, 6

Councilmanic District of Baltimore County, Maryland.

A pCd
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Case: 205-062-4 L
9509 Istand View. Ruad ;
Siside of Istand-View Road, 1951feet eaﬁt crf t:entmﬁne
. of Barrison Point

“15th Election District ~ Eﬂrﬂuumﬁm&mn District *
Legal Owner(s): Jaires S. Brown & David M. Donovan
Variance: o permit a'lot area of 0: 13436m5m liey of the
required 1.5 ammmmmmmsemmm i0
Lﬁm 12 feet %ﬁ;ﬁ?ﬂm ofstreeilgdheu
e reqiired t@gmhvelya g
'approve:a. Sidé yatH sethack of.5.faet and a'ftpht vaig
sethack 0f 48 feet-for an apempmlemﬂn'h Tiew nfﬁm

ﬂ‘“le ﬁmﬂa‘ﬁy" ‘identiﬁ“at! hereﬁ; aﬁufr:iw‘s'“ T "

'lrll'j.-" |.

-required 37,5 fegt and 56,25 feet respettively.- - ™ ¢
,Hearmg Manday, Eamlmi! 2005 at ﬂ-ﬂ&a .
Room: 407, Coanty., Courts - Bulding, 461 Bosiey
R b £
' '.iﬂﬁﬂ"’ X

--r--}. J_I.r

'!I'-' '|H||I'l'I'-IJ 1

:I._._

sp&u:af mmudahuns Flaﬁe rrtact the Zunmg
Eumnﬁssmner'a Office at (410} 887-4386. .

{2) Forinfer ﬂaaﬁhmﬁeﬁnng,
Jummammmﬁnm {ﬁﬂ}ﬁ?‘-&iﬁt
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CERTIFICATE OF PUBLICATION

CT/I 2002

THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of I successive weeks, the first publication appearing

on q[/ ‘/ ,20_(\2

F\L.I The Jeffersonian
1 Arbutus Times
J Catonsville Times

1 Towson Times
_J Owings Mills Times

NE Booster/Reporter
J North County News




CERTIFICATE OF POSTING

RE: Case No: ot -9¢Z2- A

Petitioner/Deyeloper: IAMES
S. Hiociu [ Dadis M. Do podh

Date Of Hearing/Closing: ‘?/9’/) 5

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Attention:

I.adies and Gentlemen:

This letter 1s to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at 505 ISLAD hEw £

This sign(s) were postedon S 3 2205
onth, Day, Year)
Sincerely,

§é’ 5/3)08
(Signatufe of sign Poster and Date)

Martin Ogle
Sign Poster
16 Salix Court
Address
Balto. Md 21220
(443-629 3411)
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Department of Permits anad
Development Management

Baltimore County

Director’s Office
Counrty Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax. 410-887-5708

James T Smith, Jr, County Executive
Tlimothy M Kotroco, Direcior

August 3, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-062-A

2509 |sland View Road

S/side of Island View Road, 195 feet east of centerline of Barrison Point Road
15" Election District — 6™ Councilmanic District

Legal Owners: James S. Brown & David M. Donovan

Variance to permit a lot area of 0.184 acres in lieu of the required 1.5 acres and to permit side
vard setbacks of 10 feet and 12 feet and 50 feet to center line of street in lieu of the required 50
feet and 75 feet respectively and {o approve a side yard setback of 5 feet and a front yard
setback of 38 feet for an open projection in lieu of the required 37.5 feet and 56.25 feet
respectively.

Hearing: Monday, September 19, 2005 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204
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Timothy Ifgotroco
Director

TK:klm

C: James Brown, David Donovan, 252 Island View Rd., Baltimore 21221
Robert Infussi, P.O. Box 1043-7043, Belair, 21014

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY SATURDAY, SEPTEMBER 3,
2005.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
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TO: PATUXENT PUBLISHING COMPANY
Thursday, September 1, 2005 issue - Jeffersonian

Please forward billing to:
James S. Brown 410-574-8476
2502 Island View Road
Baitimore, MD 21221

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Reguiations

of Bailtimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-062-A

2509 Isiand View Road

S/side of Island View Road, 195 feet east of centerline of Barrison Point Road
15" Election District — 6% Councilmanic District

Legal Owners: James S. Brown & David M. Donovan

Variance 10 permit a lot area of 0.184 acres in lieu of the required 1.5 acres and to permit side
yard setbacks of 10 feet and 12 feet and 50 feet to center line of street in lieu of the required 50
feet and 75 feet respectively and to approve a side yard setback of 5 feet and a front yard

setback of 38 feet for an open projection in lieu of the required 37.5 feet and 56.25 feet
respectively.

Hearing: Monday, September 19, 2005 at 11:00 a.m. in Room 407, County Courts Building,

1 Bo Avenue, Towson 21204

WILLIAM J WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS |

The Baltimore County Zonina Requlations (BCZR) require that notice be agiven to the
general public/neighboring property ‘owners relative to propeny which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing. this
notice 1s accomplished by posting a sign on the properly {responsitifity of the petitioner)
ang piacement of 3 notice in a newspaper of generaf circulation in the County. both at
least fifteen (15) days before the hearing f

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the costs associated with these requirements
The newspaper will bill the person listed belew for the advertising  This advertising. 1s
due upen receipt and should te remittad diraciy {o the newsraper |

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Casé Number 0é ~06d - /4
Petitioner: J/AMES J.BROV/N ﬁe LPAVIO 71. DONOVA IN

Address or Location: 25907 LSCARND VIEW ROAL) .

PLEASE FORWARD ADVERTISING 3ILL TC
Name: _ JAMES §. LBROWN

Address 4502 LSLANY VIEVW ROALD
BALTD, ML, Z;z2z/

$

Telephone Number <;/0/ S/4~ §47¢
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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S of Island View Road, 195 ft. E
centerline of Barrison Point Road * DEPUTY ZONING COMMISSIONER
15th Election District
6th Councilmanic District * FOR BALTIMORE COUNTY
(2509 Island View Reoad)

* CASE NO. 06-062-A

James S. Brown & David M. Donovan

Petitioners
* % % & & % X ¥k * %k %k F s % %k *k

ORDER ON MOTION FOR RECONSIDEREATION

This matter comes before this Deputy Zoning Commissioner as a Motion for
Reconsideration filed by the legal owners of the subject property, James S. Brown and David M.
Donovan. The Petitioners originally requested variance relief for property located at 2509 Island
View Road in the eastern area of Baltimore County. The variances were requested from Sections
1A04.3B.1.a, 1A04.3B.2b and 301.1.A of the Baltimore County Zoning Regulations
(B.C.ZR.), to permit a lot area of 0.184 acres in lieu of the required 1.5 acres, and to permit side
yard setbacks of 10 ft., 12 ft., and 50 ft. to the centerline of a street in lieu of the required 50 ft.
and 75 ft. respectively; and to approve a side yard setback of 5 fi. and a front yard setback of 38

ft. for an open projection in lieu of the required 37.5 fi. and 56.25 ft. respectively.

This Commission denied the requested relief in its September 30, 2005 Order noting that
the Petitioner’s owned the adjacent lot and could center the new home on the boundary between
the lots so as to minimize the variances needed. This Order acknowledged that side yard setback

variances of 37.5 feet would still be required for the house to be located on the center boundary.

My siaeyialiimlplink AP
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Subsequent to the original order, the Petitioner’s filed a timely Motion o Reconsider with a

revised site plan, Petitioner’s exhibit 5, moving the proposed house to the center location and

requesting the following relief:

To approve a lot area of 0.368 acres in lieu of the required 1.5 acres; to approve side yard
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setbacks for the home of 36 feet in lieu of the required 50 feet; to approve the side yard
setback for the covered deck of 29 feet in lieu of the 37.5 feet; and to approve the front

yard setback of 50 feet from the centerline of the road in lieu of the required 75 feet.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height area,
off-street parking or sign regulations, and only in such manner as to grant relief without mjury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Bureau of
Development Plans Review dated August 10, 2005, stating that the Petitioners must comply with
federal flood insurance requirements and county code requirements for this project, a copy of

;_i: ’ I which is attached hereto and made a part hereof. In addition, a Revised ZAC comment was

received from the Office of Planning dated September 7, 2005, a copy of which is attached
ﬁ hereto and made a part hereof.  Finally, the Department of Environmental Protection &

Resource Management (DEPRM) submitted a ZAC comment dated September 26, 2005 stating




that the Petitioners must comply with the Chesapeake Bay Critical Area Regulations, a copy of

which is attached hereto and made a part hereof.

Testimony and Evidence

Original testimony and Evidence

This property is zoned RC 5 and contains 0.184 acres. This 1s a 50-foot wide water view
lot known as Lot 30 of the Barrison Point subdivision which had been recorded in the Land
Records of Baltimore County in 1925. The lot is on average approximately 160 fect long, is
primarily wooded, and was purchased by these Petitioners in 2004. At 0.184 acres, the lot

cannot meet the RC 5 requirement of 1.5 aces nor the 50-foot property line setback. See

amended site plan exhibit 1 A which was corrected by the Petitioner for a minor drafting error.

The Petitioners would like to build a home on the property pushed as far forward as
possible to enhance the water view of residents. As shown on Exhibit 1A, the northeast corner
of the proposed home will be 50 feet from the center of Island View Road. The RC 5 regulations
require 75 feet setback from such a road. Mr. Billingsley pointed out that a large garage is
located on Lot 31 and a single-family dwelling on Lot 32, both of which block the view of the
new residents if the house were moved back to meet the 75 foot requirement. He also pointed
out that the road pavement is not centered on the right-of-way, but rather is nearer the lots across
Island View Road. Again see Exhibit 1A,

In regard to the request for side yard variances of 10 ft. and 12 ft., the RC 5 regulations
require 50 feet. Mr. Billingsley points out that this requirement cannot be met on any 50-foot
lot. He opined that the 27 ft. x 40 ft house proposed was reasonable for this location.

All decks would be on the first floor and will be 10 ft. + above ground level, due to the

need to elevate the first floor of the dwelling above flood tide. These decks are needed to




achieve the water view. Consequently, the Petitioners ask for a side yard setback for the side
deck of 5 feet in lieu of the required 37.5 feet and a front yard setback of 38 feet for the front
deck in lieu of the required 56.235 feet.

Finally, Mr. Billingsley points out that the new home will not be sideways to Island View
Road as the adjacent property owner, Herbert Servier contends in his letter. The front door will
be on the front of the house, which will face Island View Road. He admitted that there would be
a side door, which Mr. Sevier could have mistaken for the front door.

Mr. Billingsley presented photographs of the area in Exhibit 2 and letters of support from

property owners on the north side of Island View Road. Ms. Guckert, who identified herself as
an activist in the community association, attended the hearing and indicated her support of the

request.

Findings of Fact and Conclusions of Law on Revised Site Plan

Exhibit 5, the revised site plan, shows that the Petitioners’ proposed home is now located
on the boundary between lots 29 and 30. As such the Petitioner’s have declared that the two lots
have merged from a zoning standpoint.

The proposed home has to have variances because even with 100 feet of property to work
with, the RC 5 regulations require 50 foot side yard setbacks. Clearly this is impossible to meet
under the circumstances. The Petitioner’s ask fér 36 feet for the home and 29 feet for the open
deck in lieu of the required 37.5 feet. Again even with two Jots totaling (.368 acres the

Petitioner cannot meet the 1.5 acre minimum. [ find these requesis for variances most

In regard to the front yard variances, apparently it is as important to have the new home as

feasonable and I will grant the requested relief.

7

near to Island View Road as possible presumably to achieve a better waterview for the new

residents. The Petitioner could move the house back away from the road (and water) another 25



feet and not need a variance. However I understand this intense desire for the best possible

waterview and consequently I will grant the variance.

The revised site plan is much more compatible with the pattern of development of the
neighborhood which appears to be a mix of one home on one 50-foot lot and one home on
several 50-foot lots.

I find special circumstances or conditions exist that are peculiar to the land or structure
which is the subject of the variance request. These lots were created in 1925 and the RC 5

regulations imposed at a much later date have disproportionate impact on the Petitioner’s

property as compared to other lots in the neighborhood which were created after the regulations

were imposed. [ also find strict compliance with the Zoning Regulations for Baltimore County

would result in practical difficulty or unreasonable hardship. A home with a waterview home
cannot be built on the lots unless relief is granted. I have no evidence that the overall density of
the area will be increased beyond that otherwise allowable by the Zoning Regulations. I inally 1
find that these variances can be granted in strict harmony with the spirit and intent of said
regulations, and only in such manner as to grant relief without mjury to the public health, safety
and general welfare. A new home on two lots is much more compatible with the patiern of
development of the neighborhood.

Pursuant to the advertisement, posting of the property, and public hearing on the amended
petition held, and after considering the testimony and evidence offered by the Petitioners, 1 find
that the Petitioners’ revised variance requests should be granted

|

E’ l
§ Lﬂ Zoning Commissioner, that the Petitioners’ request for variance from Sections 1A04.3.B.1.a,

THEREFORE, IT IS ORDERED, this a1 day of October 2005, by this Deputy

1
5 1A04.3.B.2.b and 301.1.A of the Baltimore County Zoning Regulations (B.C.Z.R.), to approve a

{ lot area of 0.347 acres in lieu of the required 1.5 acres; to approve side yard setbacks for the

0
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home of 36 feet in lieu of the required 50 feet; to approve the side yard setback for the covered
deck of 29 feet in lieu of the 37.5 feet; and to approve the front yard setback of 50 feet from the
centerline of the road in licu of the required 75 feet respectively, be and are GRANTED subject

to the following conditions:

1. The Petitioners may apply for their building permit and be granted same upon receipt of this
Order; however, the Petitioners are hereby made aware that proceeding at this time is at their
own risk until the 30-day appeal period from the date of this Order has expired. If an appeal
is filed and this Order is reversed, the relief granted herein shall be rescinded.

2. The Petitioner shall comply with the ZAC comments received from the Bureau of
Development Plans Review dated August 10, 2005, a copy of which is attached hereto and

made a part hereof.

3. The Petitioner shall comply with the ZAC comment from the Department of Environmental
Protection & Resource Management (DEPRM) dated September 26, 2005.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

%A O -
JOHNN. MURPHY
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

JVM:raj




Zoning Commissioner .

Baltimore County

Suite 405, County Coures Building
401 Bosley Avenue
Towson, Maryland 21204
Tei: 410-887-3868 « Fax: 410-887-3468

James T, Smith, Jr., County Executive
William J. Wiseman Il , Zoning Commissioner

October 27, 2005

Mr. David W. Billingsley
Central Drafting and Design, Inc.
601 Charwood Court

Edgewood, Maryland 21040

Re: Order on Motion for Reconsideration

Case No. 06-062-A
Property: 2509 Island View Road

Dear Mr. Billingsley:

Enclosed please find the decision rendered in the above-captioned case. The Petitioner’s
Motion for Reconsideration has been approved in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits & Development Management. If you require additional information concerning hiling an
appeal, please feel free to contact our appeals clerk at 410-867-3391.

Very truly yeurs,
“‘?TQ( o\ “S\fw»%
Johh V. Murphy
Deputy Zoning Commissioner
TVM:dlw
Copies

Mr. James S. Brown and Mr. David M. Donovan, 2502 Island View Road, Baltimore, MD 21221
Xr. Robert Infussi, Expedite LLC, P.O. Box 1043-7043, Belair, MD 21014
Mr. & Mrs. Herbert Sevier, 2512 Barrison Point Road, Baltmore, MD 21221

‘ 4 People’s Counsel; Case File

P Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper



Department of Permits an~ :

Development Management Baltimore County

Development Processing
County Office Building
111 W Chesapeake Avenue
Towson, Marviand 21204

James T Snuth, Jr, County Execuiive
Timothy M Kotroco, Director

September 12, 2005

James S. Brown

David M. Donovan

2502 Island View Road
Baltimore, Maryland 21221

Dear Ms. Brown and Mr. Donovan:
RE: Case Number: 06-062-A, 2509 Island View Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 28, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agengcies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
narties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or probiems
with regard to the proposed improvements that may have a bearing on this case. All commenis
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yourgs {
5‘}; Ej} ,. r - ' 9
w" i—pﬁ%ﬂ%‘i’ i’ o A A

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: c¢lb

Enciosures

C: People’s Counsel
Robert Infussi Expedite, LLC. P.O. Box 1043-7043 Belair 21014

Visit the County’s Website at www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 10, 2005
Department of Pertmts & Development
Management 0#'

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meetmg

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following commenti(s).

The flood protection elevation for this site 15 10.4.

—_— Ml—ur, e R—tan Tr—rT— s e = e - —_— - —— r—rua —
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In conformance with Federal Flood insurance Requirements, the first floor or
hasement floor must be at least 1-foot above the flood plain elevation m all construction.

The property to be developed is located to tidewater. The developer 1s advised

that the proper sections of the Baltimore County Building Code must be followed whereby
elevation limitations are placed on the lowest floor (including basements) of residential

(commercial) development.
The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prevent flotation,
collapse or lateral movement of structure with materials resistant to flood damage.

Flood resistant construction shall be in accordance with requirement of B.O.C.A.
International Building Code adopted by the county.

DAK:CEN:clw
cc: File
7ZAC-ITEM NO 062-08102005.doc




_Roberta Jameson-ZACO6-062.doc . __ w o Page 1
i
BALTIMORE COUNTY, MARYLAND E
Inter-Office Correspondence
|
|
TO: Timothy M. Kotroco
FROM: R. Bruce Seeley
DATE: September 26, 2005 |
SUBJECT: Zoning tem # 06-062
Address 2509 Island View Road
Brown Property ;
Zoning Advisory Committee Meeting of August 8, 2005
X  The Department of Environmental Protection and Resource Management offers E
] the following comments on the above-referenced zoning item: a
X _ Development of this property must comply with the Chesapeake Bay |
Critical Area Regulations (Sections 33-2-100 through 33-2-1004, and |
other Sections, of the Baltimore County Code). 3‘

Additional Comments:

1. Impervious surface area is limited to twenty-five percent (25%) of the Lot
area. The proposed house and ancillary impervious area might exceed this %
requirement.
At least fifieen percent (15%) tree cover must be provided and maintained. “
Prior to approval of a building permit, an inspection of the well and a well
vield test may be required.

hadll

) ] Reviewers:  Glenn Shaffer, Sue Farinetti Date: August 29, 2005

S\Devcoord\ZACDS-062 doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 7, 2005
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, I11

Director, Office of Planning

SUBJECT: 2509 Island View Road
MORMAHOJ@

Item Number: (Revised Comment)
Petitioner: James brown

Zoning: RCS

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning reviewed the petitioner's request and accompanying site plan and front
facade elevation drawing and finds the proposal to be in accordance with the spirit and intent of
the RC 5 regulations and performance standards listed within Bill 55-04. As such, this office
does not oppose the subject request provided the applicant submits building elevations of all
facades prior to the issuance of a building permit.

For further information concerning the matters stated here in, please contact David Pinning at
410-887-3480.

Prepared by:

Division Chief: W

AFK/LL: CM

WADEVREWVWZ ACG-062revised.doc
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ALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Timothy M. Kotroco, Director DATE: August 12, 2005

Department of Permits and
Development Management

FROM: Amnold F. 'Pat’ Keller, Il

Director, Otfice of Planning

SUBJECT: 2509 Island View Road
INFORMATION: ==

Item Number:

Petitioner: James Brown

Zoning: RC 5

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner’s request. However, this office is required

to provide a statement of finding to the Zoning Commissioner indicating how the proposed
construction complies with the current RC 5 requirements. To prepare the statement of finding,

the
1.
2.

following information must be submitted to this office:

Photographs of existing adjacent dwellings.

Submit building elevations (all sides) of the proposed dwelling to this office for review and
approval prior to the hearing. The proposed dwelling shall be compatible in size and
architectural detail as that of the existing dwellings in the area. Ensure that the exterior of the
proposed building(s) uses the same finish materials and architectural details on the front,
side, and rear elevations. Use of quality material such as brick, stone, or cedar is encouraged.

Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the
building following dominant building lines. Decks shall be screened to minimize visibility

from a public street.

Design all accessory structures at a scale appropriate to the dwelling and design garages with
the same architectural theme as the principal building on the site, providing consistency in

matertals, colors, roof pitch, and style.

WADEVREVIZAC\G-062 doc



5. If vegetation is disturbed for construction provide replacement landscaping along the public
road.

For further questions or additional information concerning the matters stated herein, please
contact David Pinning with the Office of Planning at 410-887-3480.

Prepared by:

Division Chief: 7 7, /,
.

AFK/LL: CM

WADEVREVWZ ACW-062 doc



5. If vegetation is disturbed for construction provide replacement landscaping along the public
road.

For tfurther questions or additional information concerning the matters stated herein, please
contact David Pinning with the Office of Planning at 410-887-3480.

Prepared by: (;&4 %ﬁ

Division Chief: //' ’ / / AL

=7

AFK/LL: CM

WADEVREWZ AC\G-062 doc
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ALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 12, 2005
Department of Permits and — s
Development Management % - ‘?: : §VE D
FROM: Amold F. Pat' Keller, II1 AUG 1 8 2005
Director, Otfice of Planning
FIat & £ o »
i 1 e
LUNING COMIISSIONER
SUBJECT: 2509 Island View Road
INFORMATION:
Item Number: 6-062
Petitioner: James Brown
Zoning: RC5
Requesied Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner’s request. However, this office is required

to provide a statement of finding to the Zoning Commissioner indicating how the proposed
construction complies with the current RC 5 requirements. To prepare the statement of finding,
the following information must be submitted to this office:

1.
2.

WAD

Photographs of existing adjacent dwellings.

Submuit building elevations (all sides) of the proposed dwelling to this office for review and
approval prior to the hearing. The proposed dwelling shall be compatible in size and
architectural detail as that of the existing dwellings in the area. Ensure that the exterior of the
proposed building(s) uses the same finish materials and architectural details on the front,
side, and rear elevations. Use of quality material such as brick, stone, or cedar is encouraged.

Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the
building following dominant building lines. Decks shall be screened to minimize visibility

from a public street.

Design all accessory structures at a scale appropriate to the dwelling and design garages with
the sarne architectural theme as the principal building on the site, providing consistency in

materials, colors, roof pitch, and style.

EVREVWACQ\6-062.doc
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Robert L. Ehrlich, Jr., Governor | ﬂ”!-’ﬂ?!fﬂ

Michael S. Steele, L. Governor

Robert L. Flanagan, Secrelary
Neil J. Pedersen, Addministrator

Admin:strahun
Marvlang Department of Traﬂsportation

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not aff'ec}ted by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

7 [ ASL

Steven D. Foster, Chief
Engineermg Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service jfor Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

street Address: 707 North Calvert Street « Baltimore, Maryland 21202 + Phone 410.545.0300 « www.marviandroads.com
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qg"altimere County

Fire Department

James T Smith, Jr, County Executive

700 East Joppa Road
John J Hohman, Chief

Towson, Maryland 21286-5500
Tel. 410-887-4500

County Office Building, Room 111 August 3, 2005
Mail Stop #1105

— 111 West Chesapeake Avenue

Towson, Maryland 21204

1

ATTENTION: Zoning Review planners
Distribution Meeting of: August 8, 2005

ftem No.: 044, 045, 046, O ?1048, 049, 050, 051, (€52, 053, 054, 055, 056,
057, 058, 058, 060, 061, ; 063, 064, 065 and 066.

~Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to Dbe
corrected or 1incorporated into the final plans for the property.

- 1. The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal's Office
£106-887-48810

MS-1102F

1

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
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RE: PETITION FOR VARIANCE * BEFORE THE
2509 Island View Road; S/side Island View
Road, 195’ E ¢/line Barrison Point Road * ZONING COMMISSIONER
15% Election & 6™ Councilmanic Districts
Legal Owner(s): James S. Brown & * FOR

David M. Donovan
Petitioner(s) * BALTIMORE COUNTY

* 06-062-A
* * % % * * % % * % % % %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. /?
ziee | %Q QY NON
RMAN

PETER MAX

People’s Counsel for Baltimore County

COU\ ole S Qﬁml( ®
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 5th day of August, 2005, a copy of the foregoing

Entry of Appearance was mailed to, Robert Infussi, Expedite, LLC, P.O. Box 1043-7043, Bel

Air, MD 21014, Representative for Petitioner(s).

RECEIVED C@ﬂﬁma& &IW

~ PETER MAX ZIMMERMAN
AUG 85 m People’s Counsel for Baltimore County

Fer/:f/




BALTIMORE COUNTY

M ARYLAAND

JAMES T SMITH. JR, March 30, 2006 WILLIAM J. WISEMAN III

County Executive Zoning Commissioner

Mr. David W. Billingsley
Central Drafting and Design, Inc.
601 Charwood Court

Edgewood, Maryland 21040

Re: Petition for Variance
Case No. 06-062-A
Property: 2509 Island View Road

Dear Mr. Billingsley:

In response to your March 15, 2006 letter regarding the above property, I note that your attached sketch shows
the proposed Iot line adjustment between Lots 30 and 29 and Lots 8 and 9. I understand Lots 8 and 9 would gain
0.0412 acres by moving the rear lines to enclose the existing garage. Said another way, Lots 30 and 29, which are the
subject of Case No. 06-062-A, would lose 0.0412 acres leaving Lots 30 and 29 with 0.3105 acres.

Case No. 06-062-A principally involved locating a new home on the common border between Lots 30 and 29
and several associated setback variances. There was also a request to allow a Iot of 0.368 acres in Hen of the requested
1.5 acres required by the RC-5 regulations. This request was granted in your Motion for Reconsideration. So, the
precise question you have today is whether reducing the Iot acreage from 0.368 acres 10 0.3105 acres requires a special

hearmg to modify the final site plan presented in Case 06-062-A.

-

I recall that there were no protestants or citizens at the initial hearing in September, 2005. 1 also note that I
cannot quite get the numbers to come out as it appears that 0.0575 acres would be transferred to Lots 8 and 9 rather than

0.0412 acres. Hopefully, you will show where I miscalculated the areas.

ro——,

In any case, I will not require a special hearing to make this lot line adjustment. The acreage was a small issue
in the case. No combination of these lots wounld approximate the 1.5 acres required. I believe the lot line adjust can be

made within the spirit and intent of the regulations.

Very truly yours,
E-Qv\h - Wﬁ:@/’.tfa/
Johh V., Murphy
Deputy Zoning Commissioner
JVM:dlw
Copies

Mr. James S. Brown and Mr. David M. Donovan, 2502 Island View Road, Baitimore, MD 21221
Mr. Robert Infussi, Expedite LLC, P.O. Box 1043-7043, Belair, MD 21014

Mr. & Mrs. Herbert Sevier, 2512 Barrison Point Road, Baltmore, MD 21221
Peopie’s Counsel; M

County Courts Building { 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info
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CENTRAL DRAFTING AND DESIGN, INC.
601 CHARWOOD COURT
EDGEWOOD, MARYLAND 21040
(410) 679-8719 FAX (410) 679-1298

March 15, 2006

Mr. John V. Murphy, Deputy Zoning Commissioner
Suite 403, County Courts Building

401 Bosiey Avenue

Towson, Maryland 21204

RE: CASE NO. 06-062-A
2509 ISLAND VIEW ROAD

Dear Mr. Commissioner:

On October 27, 2005, an order was issued granting side yard, front yard and lot area variances
for the referenced property. The dwelling is presently under construction.

The petitioners also own 2514 Barrison Point Road ( lots 8 and 9, Section C, Barrison Point )
which is located immediately behind the subject property. While recently surveying the
properties, it was discovered that an existing garage straddlies the property line dividing the two
sites.

I have prepared a request to the Development Review Committee for a lot line adjustment. The
Zoning Review Office suggested I have you take a look at the request to determine if a “spirit
and intent” letter will suffice in lieu of an additional hearing. I have enclosed a copy of the site
plan filed with the petition for variance as well as the plan to accompany DRC request.

Thank you for your cooperation in this matter. Should you need any additional information,
please do not hesitate to contact this oftice.

Very truly vours,
A/] 7 W
David W. Billingsley

enclosures
cc: James Brown and David Donovan



@ S
CENaAL DRAFTING AND DESIGN, INC. 9 / 14

601 CHARWOOD COURT
EDGEWOOD, MARYLAND 21040 |
(410) 679-8719 FAX (410) 679-1298 Pj E frn Vi D
B
CT 3 )
October 6. 2005 0C3 i 2 2005
Mr. John V. Murphy A{’;",.f\fa e,
. . NIV 7 RAEsilr o o

Deputy Zoning Commissioner SOV G D
Suite 405, County Courts Building MRt
401 Bosley Avenue
Towson, Maryland 21204

RE: 2509 ISLAND VIEW ROAD
CASE NO. 06-062-A

Dear Mr. Murphy:

The petitioners and I have reviewed your decision in the referenced case. We are requesting that
you reconsider your decision based on the following:

L. The location of the proposed dwelling will be revised to provide 36 foot side yards in lieu of
the required 50 feet.

2. The proposed covered deck will then have a side yard setback of 29 feet in lieu of the required
37.5 feet. )
3. The front yard setbacks will remain as requested in the original petition

I have enclosed three (3) copies of the site plan revised accordingly.

Thank you for your consideration in this matter. Should you have any questions or need additional
information, please do not hesitate to contact this office,

Very truly yours,

et 8. Gollorigat

David W. Billingsley

enclosures
cc: James S. Brown and David M. Donovan
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CENTRAL DRAFTING AND
DESIGN, INC |

601 CHARWOOD COURT
EDGEWOOD, MARYLAND 210490

FAX (410)679-129%

PHONE (410)679-8719
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e Jelefes
Zx,f.fﬂ? g’ g 7 _ 3 4,6;8 TOTAL NO. iﬂﬂm INCLUBING COVER:

PHONE NUMBER;
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CENTRAL DRAFTING AND
DESIGN, INC

601 CHARWOOD COURT

EDGEWOOD, MARYLAND 21040
PHONE (410)679-8719  FAX (410)679-1298

FACSIMILE TRANSMITTAL SHEET

'r% HN MURFPHY _____mﬂh;)awdw Billingsley
Mﬁ comnt, "9/25/05
4 /Qj 8 3 M NO. OF PAGES INCLUDING COVER:

PHONE NUMBER: REFERENCE -

06- oez A 2507 ISUAND VIEW RD

,..\4011 YOUR INFORMATION — FOR YOUR USE — AS YOU REQUESTED

-—
I = . L

NOTES/COMMENTS:

JJHN :

T RECENED w’UR CALL TOOAY Aaour THE
REFERENCED CASE . MYy SY7E FPLAN AS

INCORRECT IN THAT THE § O FOOT FRONT
SETBACK | SHOWN To THE NOKTH ECSE
OF PAVING . THE 50 Foo7 SENBAGK, IS
C‘MAeCT; [T K NUST SHOWN INCORRECTLY

I AM RAT7ACKHING H PLAN SHAWING THE
CORRE CTION, THANK YOU FOR YOUA.
CONSERATION IN CALLING

DAy E BICINDSLEY
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My Neighborhood: Zoning - Map Output
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September 11, 2005

Zoning Commissioner of Baltimore County
Mr. William J. Wiseman 111
Towson, Maryland

Subject: Case: 06-062-A

Dear Sir;

I am the property owner at 2508 Island View Road.

In case:#06-062-A 2509 Island View Road S/side of Island View Road, 195 feet east of
centerline of Barrison Point Road

Variance: to permit a lot area of 0.184 acres in lieu of the required 1.5 acres and permit
side yard setback ot 10 feet and 12 feet and 50 {eet to center line of street 1n lieu of the
required 50 feet and 75 feet respectively and to approve a side yard setback of 5 feet and
front yard setback of 38 feet for an open projection in lieu of the required 37.5 feet and

56.25 feet respectively.

[ support James S. Brown and David M. Donovan in their application for this variance.

Sincerely,

John and Mary Guenther 9,,0\,\ M

2508 Island View Road

Baltimore, Md. 21221 Mm;‘( Q&uﬂ/b‘/



September 11, 2005

Zoning Commissioner of Baltimore County
Mr. William J. Wiseman 111
Towson, Maryland

Subject: Case: 06-062-A

Dear Sir:
I am the property owner at 2514 Island View Road.

In case:#06-062-A 2509 Island View Road S/side of Island View Road, 195 feet east of
centerline of Barnson Point Road

Variance: to permit a lot area of 0.184 acres in lieu of the required 1.5 acres and permit
side vard setback of 10 feet and 12 feet and 50 feet to center line of street in lieu of the
required 50 feet and 75 feet respectively and to approve a side yard setback of 5 feet and
front vard setback of 38 feet for an open projection in lieu of the required 37.5 feet and
56.25 feet respectively.

I support James S. Brown and David M. Donovan in their application for this variance.

Sincerely,

KEENY MARSHALL H, 2™
2514 Islangd View Road
Baltimore, Md. 21221



September 12, 2005

Zoning Commisstoner of Baltimore County
Mr. William J. Wiseman 111
Towson, Maryland

Subject: Case: 06-062-A

Dear Sir;
I am the property owner at 2512 Island View Road.

In case:#06-062-A 2509 Island View Road S/side of Island View Road, 195 feet east of
centerline of Barrison Point Road

Variance: to permit a lot area of 0.184 acres in lieu of the required 1.5 acres and permit
side vard setback of 10 feet and 12 feet and 50 feet to center line of street in lieu of the

required 50 feet and 75 feet respectively and to approve a side yard setback of 5 feet and
front yard setback of 38 feet for an open projection in lieu of the required 37.5 feet and

56.25 feet respectively.

I support James S. Brown and David M. Donovan in their application for this variance.

Sincerely,

ERNEST R and ROSE 3 HOFFMAN
2512 Island View Road
Baitimore, Md. 21221




ZE2283535C ~ S
. gEgsEs / oy
 pediiies Sy
SEEPEHEE >
v O] &) ) D I~

| 4 .
: Z
o e
©
(A
A -
] &4
: o83
mmm
0 8o
S EWD?
® - mum
N MWWE
_ N ©
N i
v O3RE
P L
E ]
A}







OG22 'Y U3  AZY
SO00Z ‘TANNL LAAA 0€=HONI 1 :ATVOS
‘N 0D 0L TVE 9051 LONRILLSKA NOLLDA 1A

umﬂ %NV 848 d'd INIOd NOSIHAVd

614£8-6L9 (011)

0v01T N aOOMIDAd

LAN0O GOOMYEVHD 109

ONI ‘NOISHQ ¥ ONILAVIA TYILNED

Ca I NOL)DAS 0f LO]
/ Avod MAIA ANV'ISI 60ST
AONVIRIVA 4OJ NOLLLLAd
ANVIINODDV OL LV'1d

0€900081IST "ON LIV

PITA SPYITT A3 AAd 5
1207 TN oL IVE N
AVOu MAIA ANV'ISI 70ST e
NVAONOG ‘W dIAVA PR~
» NAOUE 'S STINVE —~—— /9\/

%81 HOVHIA0D ONIA'IING L
ANOZ GO0 TA YVAX 00T ANV VIOdO NI AEIVIOT ST ALIS 9

AHOLSTH ONINOZ SNOIATUL ON S
LIS LSIXH SNV L I9VIOIS ANNGESAAALEN HO

DO TOTHDAV ‘STINLDIMALS IIMO.LSIH ON

ALV ALVARID “HAMAS DII90d €

JHIV ¥81°0 = A'S 9008 """ VIV "7

(ZdS0T AVIN ) D9 "ONINOZ ¥

SHALON

7 ¥
g .\ F
¥ }\ .

LAy
Wiog E&.:E% S
. 0 v
,m,,_x




204

61.8-6L9 (O1#)

0Y01T QN "dOOMIDGE

L1000 TOOMEVYHD [09

ONI NOISEJ % ONILAYVYEC TYUILNTD

S00Z ‘T ANNF LAMA 0€ = HONI I :TTVOS
A “0D "'OLTVE 9JST IONLLSIA NOLLDA'1A
78 "1 8°'d'd INIOd NOSIIIvd

)mw V ) NOLDAS 0 LOT

AvOu MAIA ANVISI 60ST
K

HIONVIIVA 404 NOILLLAd
ANVAINOOODV OL LV'Id

090008151 "ON LOODV

PIT SHYIZT A AHAd £
17037 "GN “OLTVE o
avOd MTIA GNV'IST 20ST e,
NVAONOd ‘W TIAVA PR —
» NMOUA S STAVE —_ /9\/

%8t ADVIIAOD ONIA'TING *L
ANOZ GOOTA ¥VIA 001 NV VI4I NI AALVDOT ST ALIS "9

AYOLSTH ININOZ SNOIATII ON °S
LSIXT SSINVI A9VHOLS ANQCGAODIAAIN HO

IO TOTHIUY ‘STANIDNIILS OTMOLSIH ON #

ALV ALVARI HAMAS DT TG0 €

THIV P8I°0 ="A'S 0008 """ "VANV 7

( 79S0T VI ) SOU " HONINOZ ‘i

SHILON




204

S00Z ‘7 ANNL LAAA 0€ = HONI I :ATVIS
@A “0D "OLTVE 90ST LORLLSIA NOLLOATH
78 "4 8 'd'd INIOd NOSRII VY
D NO.LDES 0€ LOT

AVOd MHIA ANV'ISI 605C
HONVIIVA 404 NOILLILAd
ANVAINODDV OL LV'id

61.8-6L9 (0T¥)

V01T OGN A0OMTOT3

LANOD AOOMIVYHD 109

DNI "NDISTJ ¢ ONILAVEA TYELINGD

, —
0£900081ST "ON IDDV
PIT A SPPITT AT aIAd 5
17017 @A “OLIvVE N
aAvod MAIA ANV'ISI 70ST A
NVAONOG ‘W GIAVA +»
» NAOYY 'S STINVE

wﬁgnw

£ o€

3

~

N

'

e

/m.

i
DI %8t HIVITAOD ONIA'TINg °/
_M% h\ | UNOZ AOO'H AVAX 00F ANV VIE) NI AQHALVOOT ST ALIS 9
4% ,. AJO.LSTH DNINOZ SNOIARII ON <

P ) LSIXA SINVL ADVIOLS AONQOIDYAAIN O

N vt ¢ :
e SALIS TYIIDOT0THINY ‘STAMLONYLS DTHOLSIH ON b

HALVA LLVARId “HAMIS OI'Ignd s
AHIV V8T°0="A"S 0008 "VIIV '7
( 29S0T IVIN) SOUA " ONINOZ I

SALON




