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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
TREVOR AND KELLY WELLS -LEGAL OWNERS * COUNTY BOARD OF APPEALS

FOR SPECIAL EXCEPTION ON PROPERTY
LOCATED ON THE NE/S MIDDLETOWN ROAD, * OF
2570 NW OF RUHL RD (21225 MIDDLETOWN RD)

(Case No. 04-343-X) * BALTIMORE COUNTY
AND |

FOR SPECIAL EXCEPTION ON PROPERTY * Case No. 04-343-X and
LOCATED AT 21225 MIDDLETOWN ROAD Case No. 06-073-X
(Case No. 06-073-X) * ‘
6" Election District *
3R Councilmanic District

* * * * * * * * *

ORDER OF DISMISSAL OF PETITION (04-343-X)
and DISMISSAL OF APPEAL (06-073-X)

The subject cases came to the Board on appeals filed by Peter Max Zimmerman, People’s

Counsel for Baltimore County, and Carole S. Demilio, Deputy People’s Counsel, and by J. Carroll
Holzer, Esquire, on behalf of Josephine and Francis Galczynski, Donald and Stacey Waynick, and Anita
Gerwig from the decision of the Zoning Commissioner dated September 30, 2004, in which the special
exception request was dismissed as moot (Case No. 04-343-X); and on appeal filed by J. Carroll .Holzer,
Esquire, on behalf of Josephine and Francis Galczynski, Sr., from the decision of the Zoning
Commissioner dated May 3, 2007 in which the requested special exception was granted with restrictions
(Case No. 06-073-X).

WHEREAS, the Board is in receipt of a letter of withdrawal of Petition for Special Exception dated
September 11, 2007, filed in Case No. 04-343-X by Bruce Doak of Gerhold, Cross and Etzel, on behalf of
Trevor and Kelly Wells, Petitioners, (a copy of which is attached hereto and made a part hereof); and

WHEREAS, the Board is in receipt of a Notice of Withdrawal of Appeal dated September 11, 2007,
filed in Case No. 06-073-X by J. Carroll Holzer, Esquire, on behalf of Josephine and Francis Galczynski, Sr.,
Appellants /Protestants, (a copy of which is also attached hereto and made a part hereof); and

WHEREAS, Mr. Doak on behalf of Trevor and Kelly Wells, Petitioners, requests that the Petition

for Special Exception filed in Case No. 04-343-X be withdrawn as of September 11, 2007; and
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In the Matter of: Trevor Wells, et ux /Case No. 04-343-X /Dismissal of Petition and 2
| Case No. 06-073-X /Dismissal of Appeal

WHEREAS, Mr. Holzer, on behalf of Josephine and Francis Galczynski, Sr., Appellants

/Protestants, requests that the appeal filed in Case No. 06-073-A be withdrawn as of September 11, 2007;

IT IS THEREFORE th]hﬁ7 LL day of Y ;é’/rﬂ 007, by the County Board of

Appeals of Baltimore County

ORDERED that said Petition for Special Exception filed in Case No. 04-343-X be and the same is
hereby WITHDRAWN AND DISNHSSED pursuant to the attached letter of withdrawal, causing the
appeals filed in Case No. 04-343-X to become moot; and it is further

ORDERED that the decision of the Zoning Commissioner in Case No. 04-343-X, including any and

all relief granted to Petitioners therein, is rendered null and void; and it is further

ORDERED that the appeal filed in Case No. 06-073-X be and the same is herecby WITHDRAWN

AND DISMISSED, allowing the ruling of the Zoning Commissioner in Case No. 06-073-A to stand as a

final Order.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Margg tBra/ﬂ_Ph )., Claifperson
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Robert W. Witt




LAW OFFICE
HOLZER AND LEE
- THE 508 BUILLDING
108 FAIRMOQUNT AVENUE
TOWSON, MARYLAND
21286

(410) 825-6961
FAX: (410) 825-48923
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
N/East Side of Middletown Road,
2,570” N/W of Ruhl Road * ZONING COMMISSIONER

(21225 Middletown Road)
* OF BALTIMORE COUNTY

6th Election District
3rd Councilmanic District *
Trevor Wells, et ux * Case No.: 06-073-X
Petitioners
ik
* * * * * * +* * x * * * 4 %

NOTICE OF WITHDRAWAL OF APPEAL
Josephine and Francis Galczynski, Sr., 2922 Berwick Ave., Baltimore, MD 21234,
Appellants in the above captioned matter, by and through their attomey, J. Carroll Holzer, P.A.

hereby withdraw their Appeal of the Zoning Commissioner’s Decision in Case No. 06-073-X.

Attached hereto is a note from the Appellants’ dismissing their appeal.
Counsel for Appellants this day informed by telephone Bruce Doak of Gerhold Cross &

Etzel, representing Legal Owners/Petitioners of the withdrawal of their appeal in the above

referenced case.

Respectfully submitted,

LZER, Esquire

" Holzer & Lee
508 Fairmount Avenue
Towson, Maryland 21286
410-825-6961

Attorney for Appellants
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY that on the 11th day of September, 2007, a copy of the foregoing

Notice of Appeal was mailed first class, postage pre-paid to Bruce Doak, Gerhold, Cross & Etzel,

320 E. Towsontowne Blvd., Towson, MD 21286 and County Board of Appeals, Basement Old

Court House, 400 Washington Ave., Towson, MD 21204.

Esquire

C:\My Docs\Notices 2006\Galczynski Withdrawal CBA 9-1 107




September 11, 2007

Ms. Kathleen C. Bianco
County Board of Appeals
Room 49, Old Courthouse
Towson, MD 21204

Re: Case No. 04-343-X /In the Matter of: Trevor Wells, et ux
Withdrawal of Petition

Dear Ms. Bianco:

I am writing on behalf of the Petitioners in the subject matter, Trevor and Kelly

Wells, who are hereby withdrawing the Petition for Special Exception filed in Case No.
04-343-X,

Should you have any questions, please contact me.
Very truly yours,

a4

Bruce Doak

c: J. Carroll Holzer, Esquire




RE: PETITION FOR SPECIAL EXCEPTION
N/East Side of Middletown Road,
2,570” N/W of Ruhl Road
(21225 Middletown Road)

6th Election District
\(f\)\ &1 3rd Councilmanic District
\\

Trevor Wells, et ux

* BEFORE THE

* ZONING COMMISSIONER

* OF BALTIMORE COUNTY

. Case No.: 06-073-X

Petitioners
" %
& & % X %* w * W * ® * * x
NOTICE OF APPEAL

Josephine and Francis Galczynski, Sr., 2922 Berwick Ave., Baltimore, MD 21234,

Appellants in the above captioned matter, by and through their attorney, J. Carroll Holzer and

Holzer and Lee, fecling aggrieved by the decision of the Zoning Commissioner in Case No. 06-

073-X, hereby note an appeal to the County Beard of Appeals from Memorandum and Order of

the Zoning Commissioner of Baltimore County dated May 3, 2006 attached hereto, and

incorporated herein as Exhibit #1.

Filed concurrently with this Notice of Appeal is Appellants’ check made payable to

Baltimore County to cover the costs of the appeal. Appellants were parties below and fully

participated in the proceedings.

JUN 05 2008

BALTIMORE COUNTY
BOARD OF APPEALS

Respectifully submitted,

a7
- )
. </ .
ARROLL HOLZER, Esquijre
Holzer & Lee
508 Fairmount Avenue

Towson, Maryland 21286
410-825-6961
Attormney for Appellants




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 6( day of May, 2006, a copy of the foregoing

Notice of Appeal was mailed first class, postage pre-paid to Bruce Doak, Gerhold, Cross & Etzel,

320 E. Towsontowne Blvd., Towson, MD 21286; County?ﬁoard gjjf Appeals, Basement Old Court

House, 400 Washington Ave., Towson, MD 21204; People’s Counsel for Baltimore County,

Basement, Old Courthouse, 400 Washington Ave., Towson, M, 21204.

/

y -

OLL HOLZER, Esquire

C:\My Docs\Notices 2006'Galczynski CBA 5-25-06
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
N/East Side of Middletown Road, 2,570’

N/W of Ruhl Road *  7ZONING COMMISSIONER
(21225 Middletown Road)
6" Election District *  OF BALTIMORE COUNTY

3" Council District

* Case No. 06-073-X
Trevor Wells, et ux

Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes betore the Zoning Commissioner for consideration of a Petition for
Special Exception filed by the owners of the subject property, Trevor Wells, and his wife Kelly
Wells. The Petitioners request a special exception to permit a riding stable on the subject property,
pursuant to Section 1A01.2.C.21 of the Baltimore County Zoning Regulations (B.C.Z.R.). It is of

note that there is no zoning variance or special hearing relief requested. The subject property and

requested relief are more particularly described on the site plan submitted, which was accepted into
evidence as Petitioner’s Exhibit 1.

This matter was scheduled for a public hearing which was conducted over two days.
The first hearing date was October 11, 2005. Appearing at that time were the Petitioners, Trevor
and Kelly Wells, and Bruce E. Doak, the Surveyor who prepared the site plan for this property.

Three individuals from the surrounding neighborhood appeared as interested citizens at the

original hearing in opposition to the request. They included Josephine Galczynski, owner of an
adjacent unimproved par(:.:el represented by J. Carroll Holzer, Esquire, and Donald and Stacey
Waynick, nearby property owners. At the outset of the first hearing, following a finding that the
posting and notice requirements had been satisfied, Mr. Holzer raised an objection, pursuant to

Section 500.12 of the B.C.Z.R., and particularly that portion which states:

“If a Special Exception Petition has been denied, the Zoning Commissioner
may not accept for filing any other zoning petition with respect to the same

property or any part of that property until at least 18 months have passed from
the date of the final order relating to the previous petition. .. ”




As the history of this case discloses, Zoning Commissioner Lawrence E. Schmidt had
before him in Case No. 04-343-X the same parties and the same subject matter and rendered his
decision dated September 30, 2004. Accordingly, 18 months would not accrue until March, 2006.
Mr. Doak, on behalf of the Petitioners, argued that Mr. Schmidt’s ruling should not be considered
as a “denial” and that testimony should be received and a decision rendered on the new petition at
this time. Mr. Holzer countered by arguing that Schmidt’s Order, finding that the proposed use “is
not a riding stable and thus, special exception relief is not needed”, was tantamount to denying the
Petitioners request. Mr. Holzer’s motion that the matter be continued was granted in open hearing
and the matter was rescheduled.

When the case was reconvened for a second hearing on April 6, 2006, a number of
parents of students who participated in weekly lessons at Petitioners’ Marlan Farm appeared in
support of the request as well as a horsewoman, a blacksmith, and a member of the Valley’s
Planning Council’s Executive staff, namely Kelly Reed, Vicky Collins, Mary Louise Foster, Patsy
McDonald, and Shawn Duncan. Letters of support (Petitioner’s Exhibit 5) and 54 signatures from
people (other neighbors and past students) familiar with the facility and who believe that Ms.
Wells provides a valuable service in the Freeland community (Petitioner’s Exhibit 7) were
received as well as 14 signatures on a petition opposing the special exception relief requested and
submitted by the Protestants (Protestants Exhibit No. 3).

As is the case with many contested matters before the Zoning Commissioner, the facts
of the underlying case are not in dispute. Mr. Wells is a veterinarian by occupation; however, he
does not practice at the property. Rather, his business was described as a mobile practice in that he
visits animals that need veterinary care at farms in the general area. The crux of this case actually
involves Ms. Wells occupation. She teaches polo and apparently has been engaged in this pursuit
for many years starting as an instructor at the Garrison Forest School. She then taught polo and
was affiliated with the Maryland Polo Club based in Jarrettsville and since the decision rendered in
Case No. 04-343-X 1n September, 2004, has been engaged 1n training/riding lesson operations six

days a week at the subject Marlan Farm location. The seven-year plus history of the Petitioners’

ORDER RECEIVED FOR FILING




riding stable operation and the improvements made to the property are set forth in prior Zoning
Case No. 04-343-X. Brietly, the subject site is an irregular shaped parcel located on the east side
of Middletown Road, north of Ruhl Road in Freeland, Maryland almost to the Pennsylvania line.
The property contains a gross area of 34.71 acres, more or less, zoned R.C.2 and is improved with
a single-family dwelling in which the Petitioners reside. In addition to the house, there is also a
one-story barn, an outdoor enclosed riding area, several small sheds and outbuildings, and a large

indoor riding stable or building which 1s 80’ wide by 240’ deep and attached to an area containing

stables which measures approximately 30’ by 48’ in dimension. The property serves mixed

agricultural uses. Twenty-five percent is used for growing crops such as hay, soybeans and corn,
one-fifth of the property remains forested, with the remainder (47 acres) as pasturable land®, where

the improvements are located. It is to be noted that due to concerns expressed by those neighbors

at the hearing in Case No. 04-343-X about the potential for increased traffic, a new driveway was
built and 1s located towards the center portion of the property as depicted on the site plan. The
purpose of the driveway relocation was to ensure the traffic generated by the Petitioners use of the
property would not overburden the previous existing common driveway shared with the
Galczynski’s, thereby adversely impacting their use of the private drive. The new driveway
location was approved by the Bureau of Traffic Engineering and also the Agricultural Review
Board of Baltimore County. It is also to be noted that no zoning variance relief was requested as
none of the improvements are either too tall or too large under the B.C.Z.R. zoning regulations.

Their location on the site meets all applicable requirements. Thus, the Petitioners were able to

secure building permits for the construction of the improvements,

Testimony and evidence offered by the Petitioners was that they presently own 23
horses and currently board four, all of which are kept on the property. Some of the horses are kept
in the field while others are kept in the stable, located between the indoor riding area and the barn

with room to accommodate 23 horses. In addition, Ms. Wells proposes ultimately to board up to

> The B.C.Z.R. Section 100.6 addresses what constitutes sufficient pasturing. This section sets a standard of | acre
per horse from an agricultural perspective.

UADER RECEIVED FOR FILING




s1Xx horses with a maximum number of owned and boarded horses, not to exceed 30. She explained
the polo instruction operation and basic riding lessons. Essentially, she trains horses and
individuals to be competitive in polo games. As detailed on Exhibit 3 (proposed riding stable), all
lessons are on facility-owned or boarded horses. A maximum of nine students attend a given
lesson with at least a half hour break between lessons. The polo lessons are conducted three days a
week, Tuesday, Thursday and Saturdays. Riding lessons with a maximum of eight students per
lesson take place on Mondays and Wednesdays. The total number of hours for lessons (polo
and/or riding) will be no more than five hours per day. In addition to Ms. Wells, two employees,
one assigned as barn staff, the other a riding instructor are on the premises during the hours of
operation (Monday through Saturday 9:00 A.M. — 8:00 P.M.). The majority of instruction takes
place in the indoor arena. Polo games are conducted featuring competitions with three
horses/riders on each side. Additional instruction could be given in the area designated on the plan
as the outdoor riding arena, or the open field in the front portion of the site just south of the
driveway.

The business, which has been in operation for the past year and a half, is anticipated to
never have more than 80 students in any given week nor more than 20 spectactors at any single
event. There will be no large group or class lessons exceeding 12 students at a time, no loud
speakers and horses will not be leased for trail riding. The proposed use is specifically geared
towards training in the element of nuances of the sport of polo as described above.

Mr. Doak offered the minutes of the Baltimore County Agricultural Advisory Board
dated May 6, 2004 approving the concept of the indoor riding arena and the giving of lessons
which would be used to put the horses in polo game situations (Petitioner’s Exhibit 8 — see pages 3
and 4). Photographs, which depict the farm, the relocated driveway, indoor riding arenas, stable
and barn show that the property is well maintained and attractive. This conclusion was supported
by the cumulative testimony of those persons who appeared in support. As noted above, Mr. and

Mrs. Waynick appeared at the scheduled hearing on October 11, 2005 but failed to return and

testify on April 6, 2006. Josephine C. Galczynski, owner of an adjacent unimproved parcel and
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arguably the most immediately affected property owner, testified that at one time and for some 45
years her family had owned all of the property in the area prior to the Petitioners purchase of their
54-acre parcel. Ms. Galczynski retains a remaining two acres and intends to build her retirement
home on the site. As she did in Case No. 04-343-X, Ms. Galczynski requests that the proposed
riding stable operations be prohibited or severely limited. She’s concerned about increased traffic
and the impact such a commercial endeavor would have on her property. She testified in detail on
her particular concern that the Petitioners chose to locate the indoor riding stable so close to her
property. She considers it offensive and a nuisance, 1.e., 1t blocks her view of the vistas to the
northeast, manure kept in the storage area on the east side of the riding arena draws insects, and the
potential for well pollution from the manure and high use of water resources by the Petitioners in
maintaining their property, etc. She spoke of past instances of trespassing and water runoff
problems caused by the Petitioners. Apparently, following the construction of the new centrally
located driveway, the Petitioners placed a barrier of berm at the end of the common driveway
terminating its use but by doing so diverted the natural flow of storm water runoff. Mr. Holzer
pointed out that impacts to a single home is sufficient to lead to a demal of a special exception.
Board of County Commissioners v. Holbrook 314 Md. 210 (1988). Under the circumstances, Ms.
Galczynski requests that if the special exception is granted that the area be restricted to the barns,
riding arenas and areas where the horses are stabled.

A riding stable is defined in Section 101 of the B.C.Z.R. as “A building where riding
horses are boarded or kept for hire.” Although such an interpretation of the B.C.Z.R. is supported
by the literal reading of the definition of riding stable, I do not believe that the County Council
intended to be so precise. Obviously, much of the activity associated with the keeping of horses on
the property occurs on the land immediately adjacent to the buildings and within the riding arenas.
In my judgement given the totality of the circumstances surrounding the operation, I believe that

the barns, riding arenas, and pasture/lawn area around same are properly including within the area

of the special exception.
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Based upon the testimony and evidence offered, I am persuaded to grant the requested
relief. In my judgment, the use proposed is consistent with the R.C.2 zoning of the property and
surrounding land uses, and will not cause detrimental impacts to the health, safety, or general
welfare of the locale. However, in approving the use, I will impose certain restrictions designed to
limit the commercial operation to ensure that it does not unduly, improperly grow to a size more
than the property or surrounding community can handle. Specifically, the Petitioners shall be

limited to keeping a maximum of 30 horses (including boarding) on the subject site. Secondly,

there shall be no more than 80 students per week with lessons to be staggered as follows: Polo
lesson students will be limited to a maximum of nine students per lesson with a one-half hour
break between lessons for clearing of the parking arca on Tuesdays and Thursdays between the
hours of 5:00 P.M. to 7:30 P.M. and Saturdays between the hours of 11:00 A.M. to 3:30 P.M.
Simtlarly, riding lesson students will be limited to a maximum of eight students per lesson on
Mondays and Wednesdays between the hours of 3:45 P.M. and 6:30 P.M. Makeup days for
inclement weather will be on Fridays. Clinics are limited to four times per year primarily in the
summer months and will have no more than a maximum of 12 students at any one time and
students are not permitted to sleep on the premises, i.e., day clinic only between the hours of 9:00
A M. and 3:00 P.M., Monday through Fridays. Polo games will be limited to four times per year
(one each season) and all games will be played on facility-owned horses or boarded horses and
will consist of two teams with three players on a team and one mounted official (seven horses and
riders in the arena). Games will be limited to 20 spectators for any given event with a game lasting
no more than 1 %2 hours with 1 hour pre-game preparation and 1 hour post-game cleanup. Game
days and times are limited to Fridays, 5:00 P.M. and Saturdays, 3:00 P.M. In the event of the
growth of the business, the Petitioners may petition to have these restrictions reduced or modified;
however, they can be altered only following a public hearing where members of the community

and neighbors can testify about the existing impacts caused by this operation. Finally, there will

be no special exception activity permitted in the area between the driveways as shown on Exhibit 1
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other than the pasturing of horses or growing of crops and the berm at the end of the abandoned

common driveway will be revised to allow for natural drainage.

Pursuant to the advertisement, posting of the property and public hearing on this

Petition held, and for the reasons set forth, the Special Exception shall be granted.
THEREFORE, it is ORDERED by the Zoning Commissioner by Baltimore County this

3&&2 day of May 2006, that the Petition for Special Exception seeking approval of a riding

stable on the subject property, pursuant to Section 1A01.2.C.21 of the Baltimore County Zoning

Regulations (B.C.Z.R.), in accordance with Petitioner’s Exhibit 1 dated August 3, 2005, be and is

hereby GRANTED, subject to the following restrictions:

1) The Petitioners are hereby made aware that proceeding at this time is at

their own risk until the 30-day appeal period from the date of this
Order has expired. If an appeal is filed and this Order is reversed, the

relief granted herein shall be rescinded.

2) The Petitioner’s polo training/riding lesson operation and summer clinic
operations shall be limited to six days a week, Monday through Saturday,
from 9:00 AM to 8:00 PM. There shall be no lessons on Sunday.
Additionally, lessons shall not occur for more than six hours on any

one day, with no more than twelve individuals receiving lessons in
any one training session as designated herein with no more than 80 students

total per week.

3) There will be no storage of manure between the indoor arena building
and the Galczynski property line. Likewise, there will be no special exception
activity in the area between the driveways as shown on Exhibit 1 other than

the pasturing of horses or growing of crops.

4) No sound amplification equipment is to be used outside of the indoor riding arena
and exterior lighting on the property shall only be as is necessary for reasonable
security purposes at the two horse barns designated as A and B on the site plan.

5) Mr. Wells cannot operate his veterinary practice on the site.

6) There shall be no more than two employees on the property at any one time.

7) There shall be no more than 30 horses (including boarding) on the subject
site at any one time.
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8) The berm placed across the end of the abandoned common driveway shall
be recontigured to allow for the natural flow of storm water runoff.

9) The Petitioners shall ensure that any and all riders boarding horses or
associated with their riding stable do not ride their horses outside of the

special exception areas.

10) Should the Petitioners determine that the growth of their operation
warrants a modification of these restrictions including any increase over

and above the 30 horses permitted, a public hearing must be held to
determine the merits of their request.

11) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

Zoning Commissioner
for Baltimore County

WIW:dlw




- el w - -_—r—

- e e e Wy L s, - —

- ——— e - omm rm e ——

e

Petition for Specia

to the Zoning Commissioner of Baltimore County

= 00b
| Exception

for the property located at _z/ 225 /ﬂﬁmgm A, /44::-

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
situate in Baitimore County and which is described in the description and p

owner(s) of the property

which is presently zoned << 2

lat attached hereto and

made a parnt hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the

herein described property for

/ﬂ} RIDING STABLE =

& bascldy Lt /lrdv? Lonns Lae

Wﬁ?/@f/wm

Property is to be posted and advertised as prescribed by the zoning regulations.
l, or we, agree o pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. . ‘

Contract Purchaser/Lessee;

Y

 Name - Type or Print

Signature

Address Telephone No.

City T

Attorney For Petitioner:

State Zip Code

Name - Type or Print

Signature

Caompany .

D

s | Telephone No.

] {!

' , : State

a
@

rprILIN

< ~0Ola

Zip Code
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I/We do solemnly declare and affirm, under the penalties of
perjury, that l/iwe are the legal owner{s) of the property which
is the subject of this Petition.

Legal Owner(s):

Y -&-1%-V l//e-z_r_-g__
Name - Jype or W
Signature

Kerey /eres
Name - Type or Print
Signature ; ) T

e il22.5 Zfzzaawmwa Aé)..ﬂ-!:? /0 - 257 - ‘?SQF

Address Telephone No.
_[Crecang Mo L0832
City State Zip Code

Representative to be Contacted:
,8 ruce & . \Oaﬂ &

éﬁzﬁaw Capss v Erzer L.
Name

D20 & ow!cows yaro D2V 5&;/&? /0 - BPA -~ PITp

Address Teiephone No.
OUSS Dt /%,_;; L2 BL
City State Zip Code .

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Reviewed By INP | wsz




3 Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Survevors « Established 1906

(O Suite 100 » 320 East Towsontown Boulevard + Towson. Maryland 21286
3 @) | Phone: (413 823-4470 « Fax: (410) 823-4473 » www.gcelimited.com
August 3, 2005

ZONING DESCRIPTION
OF WELLS PROPERTY AND SPECIAL EXCEPTION AREA
BALTIMORE COUNTY, MARYLAND

Beginning for the same on the northeast side of Middletown Road, 2,570 feet,
more or less, northwesterly along fhe center of Middletown Road from the intersection of
Middletown Road and Ruhl Road, thence northeasterly 30 feet more or less, to the .
Zoning Point of Beginning, thence running with Middletown Road (1) North 28 degrees
West 858.00 feet, thence leaving said road and running the following eight following
courses and distances: (2) North 67 degrees 30 minutes 00 seconds West 571.34 feet, (3)
North 85 degrees 45 minutes 31 seconds West 275.50 feet, (4) North 26 degrees 54
minutes 29 seconds West 461.24 feet, (5) North 39 degrees 01 minutes 00 seconds East
485.22 feet, (6) North 03 degrees East 829.12 feet, (7) South 44 degrees East 990.00 feet,
(8) South 09 degrees 30 minutes 00 seconds East 1164.90 feet, and (9) South 61 degrees

30 minutes 00 seconds West 1608.75 feet to the place of beginning.
Containing 54.712 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is
not to be used for the purposes of conveyance.

X:AWells\zoningdescrip..doc




APPEAL SIGN POSTING RE

CASE NO. 06-073-X
21225 MIDDLETOWN ROAD
STH ELECTION DISTRICT APPEALED: 6/1/2006

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION**#%*

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals

400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathleen Bianco
Administrator

CASE NO.: 06-073-X

LEGAL OWNER: TREVOR & KELLY WELLS

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

21225 MIDDLETOWN ROAD AP 2. &3

B W - W W T R TR e L S N A R A - B S G e e e e ol e e S S S - S N N W S B R B W W S e sl ek N S N . BN N W W W e oA

(Print Name)
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors * Established 1906

Suite 100 ¢ 320 East Towsontown Boulevard * Towson, Maryland 21286
Phone: (410) 823-4470 = Fax: (410} 823-4473 « www.gcelimited.com

&

CERTIFICATE OF POSTING

RE: CASE#06-073-X
PETITIONER/DEVELOPER:

Trevor & Kelly Wells

DATE OF HEARING: October 11, 2005

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

" LOCATION:
21225 Middletown Road

(see page 2 for full size photo)

B0

SIGNATURE OF SIGN POSTER

Bruce E. Doak

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-8234473 FAX

POSTED ON: September 25, 2005

bk il
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
" general public/neighboring property owners relative to property - Whiti 18" the'8ibject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accompilished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

~OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number:. O@ — 0 73 ‘“‘-)(
Petitioner: _ WEWS N - _
Address or Location: _2/d&§" MpPLET W) ROAL

PLEASE FORWARD ADVERTISING BILL TO;
Name. _ /Revor Wews -

Address: 2r/225 /’ffmmwu /6.-4-:::
_Freecano Mo 2053

A————

Telephone Number: 470« 367. 4307 | .

Revised 2/20/98 - SCJ




Department of Permits ‘

Development Management

Baltimore County

Direcror’s Office
County Olftice Building
111 W Chesapeake Avenuc
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothv M. Kotroco, Director

August 16, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-073-X

21225 Middletown Road

N/east side of Middletown Road, 2,570 feet n/west of Ruhl Road
6™ Election District — 3™ Councilmanic District

Legal Owners. Trevor & Kelly Wells

Special Exception to allow a riding stable.

Hearing: Tuesday, October 4, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

A, Rdioce

Timothy Kotroco
Director

TK:kim

C:Mr. & Mrs. Wells, 21225 Middletown Rd., Freeland 21053
Bruce Doak, 320 E. Towsontown Blvd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, SEPTEMBER 19, 2005
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

%9 Printed on Racycled Paper
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TO; F’ATUXENT PUBLISHING COMPANY
Tuesday, September 20, 2005 Issue - Jeffersonian

Please forward billing to:
Trevor Wells 410-357-4907

21225 Middletown Road
Freeland, MD 21053

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: |

- CASE NUMBER: 06-073-X

21225 Middletown Road

N/east side of Middletown Road, 2,570 feet n/west of Ruh! Road
6" Election District — 3™ Councilmanic District

Legal Owners: Trevor & Kelly Wells

Special Exception to allow a riding stable.

Hearing: juesday, October 4, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Boslgy Avenue, Towson 21204

WILLIAM J WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. -
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, September 27, 2005 Issue - Jeffersonian

Please forward billing to:
Trevor Wells 410-357-4907
21225 Middletown Road
Freeland, MD 21053

. i R P

CORRECTED NOTICE OF ZONING HEARING

The. Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold -a public hearing in Towson, Maryland on the property identified
herein as follows: | -

CASE NUMBER: 06-073-X
21225 Middletown Road

N/east side of Middletown Road, 2,570 feet n/west of Ruh! Road
6" Election District — 3™ Councilmanic District
Legal Owners: Trevor & Kelly Wells

Special Exception to allow a riding stable.

Rearing: Tuesday, October 11, 2005 at 9:00 a.m. in Room 108, County Office Building,
| 11 West Chesapeake Avenue, Towson 21204

WILLIAM J WISEMAN 11 -
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’'S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




' Départmcnt of Permits anc'

' Dcvelopment Managcmcnt Baltimore COUﬂty-

Director’s Office
Councy Office Building
111 W, Chesapeake Avenue
Towson, Marvland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothv M. Kotroeo, Director

September 14, 2005
NEW NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baitimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-073-X

21225 Middletown Road

N/east side of Middletown Road, 2,570 feet n/west of Ruhl Road
6™ Election District — 3 Councilmanic District

Legal Owners: Trevor & Kelly Wells

Special Exception to allow a riding stable.

Hearing: Tuesday, October 11, 2005 at 9:00 a.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

A Woco

Timothy Kotroco
Director

TK:kim

C: Mr. & Mrs. Wells, 21225 Middletown Rd., Freeland 21053
Bruce Doak, 320 E. Towsontown Blvd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, SEPTEMBER 26, 2005
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimﬂrecnuntyﬁnlinf:.infﬂ
oN;
%49 Printad on Recyclad Paper
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Department of Permits and ‘ g , L
) altimore County

Development Management

il L

Development Processing
County Office Building
[11 W Chesapeake Avenue
Towson, Maryvland 21204

James T. Smith, Jr., County Executive
Ttmothy M Kotroco, Director

October 3, 2005 )

Trevor Wells

Kelly Wells

21225 Middletown Road
Freeland, Maryland 21053

Dear Mr. and Mrs. Wells:
RE: Case Number: 06-073-X, 21225 Middietown Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 3, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

- If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
W, w QM 9—

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People’'s Counsel :
Bruce Doak Gerhold, Cross & Etzel 320 E. Towsontown Blvd. Towson 21286

Visit the County’s Website at www.baltimorecountyonline.info

%
—
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Vr 1 By
Robert L. Ehrlich, Jr., Gorernon - R | Robert L. Flanagan. Secretary
Michuael 8. Steele, L{. Governor | X (T\ Neil J. Pedersen, Administrator
Administration X

Maryiand Department of Transportation

Date: 5’ 9 ' 6 )"'

" Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. o7 3 JrH¥
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

. Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Adwninistration projects.

Should you have any questions regarding this matter, please contact Larry Grediein ai 410-545-
5606 or by E-mail at (1gredlein(@sha.state.md.us).

Very truly yours,

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number s
Muarviand Reluy Service for Impaired Heuring or Speech: 1.800.735. 2258 Statewide Tell Free

Strevt Address: 707 North Calvert Street « Baltimore, Marvland 21202 » Phone 410.5343.0300 » www.marviandroads.com




Fire Department

James T Smith, Jr, County Executive

700 East Joppa Road John J Hohman. Chief

Towson, Mar}'iand 21286-5500
Tel: 410-887-4500

August 10, 2005

County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners

of: August 15, 2005 ,

Distributicg

Item NoO.:

1. The fire marshal's office has no comments at this time.

Pursuant to your request, this Bureau has reviewed the
referenced plan(s) and the comments below are applicable
and required to be corrected or incorporated into the final

plans for the property.

Acting Lieutenant David Heath
Fire Marshal's Office
410~-887~-4881

MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

5
:!9 Prired on Recycled Paper




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 19, 2005
Department of Permuts & Development

Management

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For August 22, 2005
{tem No’s: 070, 071, 07@074, 075, and 076

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
cc: File
ZAC-NO COMMENTS-08192005.doc




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director " DATE: August 26, 2005
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, I1]
Director, Ofhice of Planning

SUBJECT: Zoning Advisory Petition(s): Cage(s) 6-0734Special Exception

The Office of Planning has reviewed the above referenced case(s) and has.no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Bill Hughey in the Office of Planning at 410-887-3480.

PreparedBy:é_é /LT{EEZ“:;f ,

Division Chief: /%, % é .
— &

CM/LL

WADEVREVWZALW-073 doc




RE: PETITION FOR SPECIAL EXCEPTION * "BEFORE THE
21225 Middletown Road; N/side
Middletown Rd, 2,570’ NW of Ruhl Rd * ZONING COMMISSIONER

6™ Election & 3™ Councilmanic Districts
Legal Owner(s): Trevor & Kelly Wells * - FOR

Petitioner(s) - * BALTIMORE COUNTY

* 06-073-X
* * * # * * K % * * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and documentation filed in the case. , :
K&J&J_ N1l Q LA mu

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

QL;&:KL D Mﬁkk\

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
{ HEREBY CERTIFY that on this 11" day of August, 2005, a copy of the foregoing
Entry of Appearance was mailed to Bruce Doak, Gerhold, Cross & Etzel, 320 E. Towsontowne
Blvd, Towson, MD 21286, Representative for Petitioner(s).
fee Mol
e O AN NGO

PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County

RECEIVED
AUG 11 2005

Per.




Department of Permits ‘

Dcvclopment Mmagemcnf Baltimo re County

Directors Office
County Ottice Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-B87-3353 « Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

September 14, 2005

Trevor Wells
Kelly Wells

21225 Middletown Road
Freeland, MD 21053

Dear Mr. & Mrs. Wells:
RE: Case Number: 06-073-X, 21225 Middletown Road

The above matter, previously scheduled for October 4, 2005, has been
postponed at the request of J. Carroll Holzer. The hearing has been rescheduled and
the notice reflecting this change is attached.

Please be advised that the responsibility of the appropriate posting of the
property is with the Petitioners. The petitioner or his/her agent may not personally post
or change a zoning sign. One of the currently approved vendors/posters must be .
contacted to do so. If the property has been posted with the notice of the original
hearing date, as quickly as possible after you have been notified, the new hearing date
should be affixed to the sign(s).

Very tryly you

\_ | K)léow ‘

Timothy Kotroco
Director

TK:KIm

C: Bruce Doak, 320 E. Towsontown Blvd., Towson 21286
J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286

Visit the County’s Website at www.baltimorecountyonline.info

%{9 Printed on Aecycled Paper
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APPEAL

Petition for Special Exception
21225 Middletown Road
N/east side of Middletown Road, 2,570' N/w of Ruhl Road
6" Election District — 3" Councilmanic District
Legal Owners: Trevor & Kelly Wells

Case No.: 00-07/3-X

Petition for Special Exception {August 3, 2005)

Zoning Description of Property

_Notice of Zoning Hearing (September 14, 2005)

Certification of Publication (September 27, 2005 — The Jeffersonian)
Certificate of Posting (September 25, 20035) by Bruce Doak

Entry of Appearance by People’s Counsel {August 11, 2005)
Petitioner(s) Sign-In Sheet - One Sheet

Protestznt(s) Sign-In Sheet - None

Citizen(s) Sign-In Sheet — One Sheet

Zoning Advisory Committee Comments

Petitioners' Exhibit

Site Plan

Photographs (A thru D)

Proposed Riding Stable Uses

Horse Stable License

Newspaper Arlicles

Letters of Support

Petitioners in Support

Baltimore County Agricuitural Advisory Board

ONOG AW =

Protestants’ Exhibits:
1. Photographs (20)
2. Picture of View before improvementis buiit
3. Petition of Neighboring Properties
4. Site Plan of Area of Limited Special Exception area

Miscelianeous (Not Marked as Exhibit) .
1. Findings of Fact & Conclusion of Law (04-343-X)
2. Correspondence 1o file dated 10/25/05 from Witham Wiseman, i, Z.C.
3. Opinion and Order of Court (01-530-X)

Zoning Commissioner's Order (GRANTED wi/rest. — May 3, 2006)

Notice of Appeal received on June 1, 2006 from J. Carroll Holzer, Esq.

c:'People's Counsel of Baltimore County, MS #2010
Zoning Commissioner -
Timothy Kotroco, Director of PDM
Mr. & Mrs. Trevor Wells, 21225-Middletown Read, Fresiand 21053
J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286
Josephine Galczynski, 2922 Berwick Avenue, Towson 21234
Mr. & Mrs. Donald Waynick, 21303 Middletown Road, Freeland 21053
Anita Gerwig, 21305 Middletown Road, Freeland 21053
Kelly Reed, 4778 Blue Hill Road, Glenville PA 17329
Vicky Callins, 2050 Geist Road, Glyndon 21071

Mary Louise Foster, 2300 Geist Road, Glyndon 21071
Patsy McDonald, 12 Timothys Green Court, Baltimore 21208
Shawn Duncan, 410 East Joppa F{DaqLTﬁ;#sen 21286_.
T te— -
date sent June 16, 20086, kim s - L —
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______________*____________**‘—-__——T———T—:——ffv‘

E CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue
P.O. Box 6754
Towson, MD 21285-6754
(410)-887-2601, TTY for Deaf: (800)-735-2258
Maryland Toll Free Number (800) 938-5802

NOTICE OF HEARING/TRIAL
T Case Number: 03-C-05-005673 OC
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STATE OF MARYLAND, BALTIMORE COUNTY COUNTY, TO WIT:

TO: J C. Holzer
Holzer And Lee
The 508 Building
508 Fairmount Avenue
Towson, MD 21286-5448

You are hereby NOTIFIED TO APPEAR before a Judge of the:

e

CIRCUIT COURT FOR BALTIMORE COUNTY Court date:

County Courts Bullding October 4, 2005

401 Bosley Avenue At: 09:30 AM

Towson, MD 21285-6754 Civil Non-Jury Trial

1/2 DAY COMPLAINT FOR INJUNCTION

PLEASE. NOTE: All counsel are expected to confer with each other with regard to
the assigned trial date and to advise the court and other parties
of any pre-existing conflict promptly.

If you, a party represented by you, or a witness to be called on
behalf of that party need an accommodation under the Americans with
Disabilities Act, please contact the Court Administrator’s Office
at (410) 887-2687 or use the Court's TDD line, (410) 887-3081, oY
or the Voice/TDD M.D. Relay Service, (800) 735-2258. .

Application for postponement must be made in writing with copiles
to all attorneys.

pPlease refer to Information Desk for Court Room Designation.

Assignment Clerk: Smith Kathleen L
Assignment Office Phone: (410)-887-2660"

Date Issued: 07/28/05



TO: File DATE: October 25, 2005

FROM: William J. Wiseman, III
Zonming Commissioner

SUBJECT: Petition for Special Exception

(21225 Middletown Road)
Case No. 06-073-X

The record of this case was opened on Tuesday, October 11, 2005 at 9:00 AM in Room
106 of the County Office Building. A finding was placed on the record that the posting and
notice requirements had been satisfied. The Petitioners Trevor and Kelly Wells appeared, and
were represented by Bruce E. Doak with Gerhold, Cross & Etzel. Stacey and Don Waynick,
adjoining property owners, appeared as Protestants in the matter, as did Josie Galczynski, who
was represented by J. Carroll Hoizer. Mr. Holzer did not represent the other neighbors. At the
onset of the hearing, Mr. Holzer raised a preliminary Motion, pursuant to Section 500.12 of the
B.C.Z.R., and particularly that portion which reads:

“If a special exception petition has been denied, the Zoning Commissioner may not
accept for filing any other zoning petition with respect to the same property or any part of that
property until at least 18 months have passed from the date of the final Order relating to the
previous petition...” In this case, Zoning Commissioner Lawrence E. Schmidt had before him in
Case No. 04-343-X the same parties and the same subject matter and rendered his decision dated
September 30, 2004. Accordingly, 18 months would not accrue until March 2006.

Mr. Doak pointed out on behalf of the Petitioners that Mr. Schmidt’s ruling should not be
considered as a “denial” and that testimony should be received and a decision rendered on this
new Petition. Mr. Holzer countered by arguing that Mr. Schmidt had issued a Findings of Fact
and ruled on Page 7 of his Order that the proposed use “is not a riding stable and thus, special
exception relief is not needed,” which is tantamount to denying the Petitioner’s request. In open
hearing, Mr. Holzer Motioned that the matter be continued, and by agreement of the parties, the
case was rescheduled for April 6, 2006, having received this date from Kristen Matthews.

There were three reasons why a continuance was granted in this case:

1) The regulations should be complied with. Whether or not Mr. Schmidt’s decision
ultimately is determined to be a denial or simply a dismissal of the Petition is one thing. The fact
that Case No. 04-343-X is on appeal with the Board of Appeals is yet another. Normally, a
Petitioner should not be entitled to have two cases proceed at one time. This case is somewhat
unusual. In a similar case, the Circuit Court found that boarding of riding horses, the hiring of
them by the public, and the provision of horseback riding instruction, are not permitted as of
right in the R.C.2 zone, but may only be carried on where a special exception has been granted
for the property. (See Nicholas and Stephanie Meittinis, Case No. 01-530-X, and Circuit Court
Case No. 03-C-04-7316). This Circuit Court decision trumps the decision of Mr. Schmidt in
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Case No. 04-343-X. The history of the Circuit Court case would indicate that it 1s on appeal to
the Court of Special Appeals. Should the Court of Special Appeals rule on this case, then
depending on that ruling, the Petitioner would be able to proceed with 1ts appeal of Case No. (4-
343-X before the Board of Appeals. If the Court of Special Appeals sustains the Circuit Court

ruling, then the Petitioners would be allowed to proceed with their special exception request
under Case No. 06-073-X.

2) Should I have decided to proceed with the hearing on October 11, 2003, the aggrieved
party would have a right to a de novo hearing before the County Board of Appeals. Depending
on how they ruled on Holzer’s Motion as to Section 500.12, there 1s a good likelihood that this
case would be remanded back to the Zoning Commissioner.

3) Judicial economy — It 1s thought that this case would take the best part of a day to hear
and depending on the Meittinis ruling, the testimony received may prove to be an exercise in
futility.




BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County

Interoffice Correspondence

DATE: January 11, 2008
TO: Timothy Kotroco, Director
Permuts & Development Management
FROM: Linda B. Fliegel
Board of Appeals
SUBJECT: CLOSED APPEAL CASE FILES/CASES DISMISSED
NAME CASE NUMBER DATE OF
2004 | ORDER OF DISMISSAL
ERIC DOTT PROPERTY/PDM XI-964 - 04-027-M MAY 29, 2007
2006
GEMCRAFT HOMES CBA-06-022 SEPT. 26, 2007
2200 ROLLING ROAD CBA-06-029 OCT. 31, 2007
TERRY WILLIAMS CBA-06-012 OCT. 11, 2006
TERRY WILLIAMS CBA-06-036 OCT. 11, 2006
TREAVOR & KELLY WELLS 04-343-X and 06-073-X - | SEPT. 27, 2007
JAMES REILMAN 06-029-SPH OCT. 18, 2007
JAMES REILMAN 06-660-SPH OCT. 18, 2007
BENHOFF BUILDERS, INC. 06-257-A MAY 31, 2007
FRANCIS & PHYLLIS COPPERSMITH 06-676-SPH NOV. 7, 2007
2007
CHARLESTOWN - DRC CBA-07-106 SEPT. 7, 2007
RUN CROSSING CBA-07-121 JULY 27, 2007
FULLERTON FEDERAL SAVINGS CBA-07-127 OCT. 2, 2007
ANGELA L. SIDBURY 07-111-SPHA SEPT. 26, 2007
WINDSOR CONDOMINIUM-PERRY HALL | 07-113-SPH AUG. 31, 2007
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% Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors ¢ Established 1906

) Suite 100 » 320 East Towsontown Boulevard + Towson, Maryland 21286
- % Phone: (410) 823-4470 + Fax: (410) 823-4473 » www.gcelimited.com

Lt MITTED

April 11, 2007

Kathleen C. Bianco, Administrator

County Board of Appeals of Baltimore County
Old Courthouse, Room 49

400 Washington Avenue

Towson, MD 21204

Re: Case #06-073-X
Dear Ms. Bianco,

I am writing this letter to ask for a postponement of the hearing for case #06-073-X scheduled for
April 26, 2007. My client and I will both be out of town on April 26, 20070n previously
scheduled and reserved trips. We ask that the hearing not be scheduled for any of the following
weeks:

* May 26, 2007 — June 2, 2007

* July 21, 2007 — July 28, 2007

* Month of August, 2007

We very much appreciate your help in this matter and look forward to receiving the re-scheduled
date. |

Yours truly, i

Bruce E. Doak
Principal

Cc J. Carroll Holzer via fax 410-825-4923

APR 11 2007

BALTIMORE COUNTY
BOARD OF APPEALS

C:\Documents and Settings\BDoak.GCE\Desktop\2003 Blank Forms\CLetter.doc
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" HOLZER Law OFFICES THE 508 BUILDING
J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
48 J. HowaRD HOLZER Towson, ML 21286
907,189 (410) 825-6961

FAX: (410) 825-4923
THOMAS J. LEE E-MAIL: JCHOLZER((@BCPL.NET

OF COUNSEL ,ﬂ)})
August 24, 2005 '

#7471 SQQD

& LEE

\
Mr. Timothy Kotroco, Director ) \li OQ‘ \/

Permits & Development Management \ev
111 Chesapeake Avenue %}’

Towson, Maryland 21204

RE: (CaseNo.: 06-073-X
Special Exception to allow a Riding Stable

Dear Mr. Kotroco:

Please be advised that I just received Notice of the Zoning Hearing for the Special
Exception in Case No.: 06-073-X for Tuesday, October 4, 2005. Thave been representing an

adjacent property owner in this case before the County Board of Appeals and would enter my
appearance on behalf of Josie Galczynski at this time.

It will be necessary for you to postpone this hearing and reschedule it in that I have a
hearing scheduled for the Circuit Court for Baltimore County in Case No.: 03-05-005673 OC,
Case of Hullihen, et al. v. Pulaski & 68" Street, LLC which you can see from the attached which
1s scheduled for 9:30 a.m. on October 4, 2005.

Therefore, kindly postpone the above-captioned matter and reschedule it at a mutually
convenient date,

Very truly yours,

J. Carroll Holzer

JCH:mlg [- e
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Enclosure s l
AUG 25 2000
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CC: Mr. Bruce Doak
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April 5, 2006
Re: Marlan Farms, and Kelly & Trevor Wells, owners

To Whom It May Concem:

My daughter has been taking horse-riding lessons at Marlan Farms for about a year now.
She really enjoys her weekly lessons and has been progressing very well with her riding
skills. . _

Marlan Farms has been a great place for my daughter to take lessons because the owners,
Kelly and Trevor Wells, have gone to great lengths to make it a pleasing environment for
children and adults to come and learn about horses, riding, the game of polo, etc. The

horses and the farm are ailways well kept, clean, and it is a very welcoming place to come

cach week. Kelly, Trevor and the other staff members are very friendly and very
conscientious of how their students are progressing in their training.

The farm is also conveniently located to my home, which is another reason why we chose
it for riding lessons. My daughter and I are glad that Marlan Farms is here for us and we

hope and pray that they will be able to continue to operate their business where they are!

Sincerely,

Debbie Styder

20016 Bollinger Road
Millers, MD 21102
443-541-3324

Wi




To the Baltimore County Zoning Commission:

Baltimore County has often championed the cause of protecting its remaining open rural
areas and conserving the natural resources of these green spaces. Therefore, it is confusing
to me how a centuries-old, family-run farm must fight in order to share the experience of riding
a horse with a handful of county youngsters.

| have three children and all three learned to play polo and care for their own horses from
Kelly and Trevor Wells, DVM. | can't be here at the hearing today, in fact, because my eldest
is now captain of the Cornell polo team, involved in a large national tournament. His life has
been enhanced immeasurably by the lessons he learned from the Wells. Did you know that
oniy three players form a complete polo team and games require a different horse for each
quarter? These two facts keep polo lessons very, very small in terms of students who can
participate; a farm with a dozen or so horses could really only manage seven or eight students
twice, at most three times a week. At the Wells' farm, the kids play arena polo in a beautiful
Amish-constructed fully-enclosed arena. The building blends well with the old, original farm
buildings, but cannot be seen from the road. | am certain the structure raised the value of the
Wells' farm property as capital improvements always do--a plus in comparables- based real
estate values for the immediate area.

And so | struggle with the question of what kind of objection anyone could possibly raise
here. As i've driven along Middletown Road over the years, I've despaired at the new housing
developements and the strain the growth is surely putting on the environment. | count a
dwindling number of historic farms, a large dairy operation to the east of the Wells, and few
others to maintain the rolliing open vistas and pastoral charm of the Maryland farmland. Please
champion the entrepeneurship of small-scale farmers like the Wells. They've enriched the
lives of the horse-loving Marylanders they teach.

Sincerely,

Mr. and Mrs. Joel F. Feldman
200 Chattolanee Hill Rd
Owings Milis, Maryiand 21117
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PETITION OF PROTESTANTS : IN THE CIRCUIT COURT
FOR JUDICIAL REVIEW OF THE

DECISION OF Tug COUNTY BOARD : FOR BALTIMORE COUNTY
OF APPEALS OF BALTIMORE COUNTY

IN THE MATTER OF THE APPLICATION
OF STEPHANIE & NICHOL A<

MEITTINIS FOK IAL EXCEPTION
{IG:;I'-SM-X before tl} Board of
A@&Is of Baltimore County

o i e

tmouny and finds that it js fairly
s Opinion of Juge 18, 2004,

Petitioners” property has a somewhat torturous hi
2oning officials. It consists of 5 parcel

SUmmarized in the CBA®

of some 40,34 acres 2oned R.C,, located on the

ately 1500 feet
Road, Fifth Election Diswrict, and was purchased is p

farm property attracted no unusyal
Instruction upon it, and neighborin

south side of Tracey's Road, approxim west of its intersection with Yeoho
fesent owners in 1997. Its nse as a
attention until Petitioners began horseback riding

£ property owners filed a zoning complaint, giving
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Fise to a civil ciration from the County zoning office, The County's Enforcement Hearing

Officer, Swanley J. Schapiro, conducted a hearing on January 24. 2001. Petitioners argued

that teaching riding was a legitimare part of their farm use, and thercfo
right. Mr. Schapiro, however, found that it was not, but that

stable, and therefore required the obtaining of a special

re perrnitted by

it constituted use as a riding
cxception. Petitioners appealed
this ruling to the CBA. which remanded the matter to M. Schapiro for clarification on
May 22, 200}, Three days later, Mr. Schapiro

1ssued another opinion, reiterating that the
use in question is a

“riding stable”, requiring a Special exception.
- This ruling was again appealed to the CBA, which affirmed. Petitioners appealed

to the Circuit Court, but uitimately abandoned the effort resulting in the dismissal
appeal.

In lieu of pursuing the appeal of the CBA s affirmance of the

Schapiro ruling,
Petitioners filed the present application for special exceptions for

(WO existing uses on
their property, for both a riding stable and for a veterinarium in c

onnection with Dr.
Meittinis’ practice as a large-animal

veterinarian, As noted previ ously, then Deputy
Zoning Commissioner Timothy Kotroco granted the one requested for

the veterinarium,
but denied the one for the riding stable, and the appeal of this case to

the CBA ensued.

ISSUES PRESENTED

The various parties have submitted to this Court the following issues;

By Petitioners: 1. Did the CBA apply the appropriate legal standard when it

denied the special exception for a riding stable, and within the context of

the appropriate legal standard, did the CBA find sufficient facte to support
the denial?

By Protestant Evans: 1. Did the doctrine of collateral ¢stoppel prectude

[Petitioners] from arguing that they did not need a special exception since

the issue in question had already been decided against them in a final
Judicial ruling in a related marter?

cé Iopd ESN T 3903 o T s
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2. Is a spevial exception required in order to give riding lessons for
cumpensation in an R.C.2 zone?
By Peoples Counsel: 1. Whether Petitioners® claim that its use is permitted by

right is barred, on grounds of res judicata by the CBA '3
the earlier violation cage?

2.2. Whether the CBA also erred, as a matter of law, in ruling that
the proposed vse of the harn and

final decision in

outdoor area for riding lessons and
boarding of “layups” is not a “riding stable™?

2.k, Whether the CBA's reasoning was defective in subsuming the
rlding stable activities under the umbrella of farm use and, as a practical
matter, rendering superfluous and nugatory the tiding stable special

exception in agriculnural areas”?

2.c. Whether the CBA’s ruling conflicts with the relevant case law?
3. Whether the CBA’s alternative ruling that it was not persuaded

of the merits of the special exception should be sustained because based on
substantial evidence?

It appears that there is no challen ge by anyone to the CBA’s determination that the
special cxception requested for the veterinarium should be granted.

Accordingly, the
Court will not view this decision as one requining judicial

review.
STANDARD OQF REVIEW

The scope of judicial review is narrow. The

administrative agency where it is

Court must affirm the decision of the

fairly debatable with respect tn the agency’s findings of
fact and inferences drawn therefrom. See Board of Physictans Quality Assurance v

Banks, 354 Md. 59 (1999); Baard of C‘ﬁzm:_y Commussioners v. Holbrook, 214 Md. 210

(1988); Eger v. Stone, 253 Md. 533 (1969); Showden v. City of Baltimore, 224 Md. 443
(1961).

The scope of review is likewise narrow with respect 1o the application of law to

the facts and/or to mixed questions of law and fact. Staver v. Prince Georges County.

RSN @
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132 Md. App. 373 (2000); C aucus Distributors v Maryviand Sec. Comm r, 105 Md. App.

25 (1995); Marviand State Police v, Lindsey, 318 Md. 325 (1990). Baltimore Lurheran

H S v Employmeny Security Admin., 302 Md 649 (1985); Ramsay, Scarlets & Co. v,

Comprroller, 302 Md. 825 (1985). Even with regard to matters of legal interpretation,
the scope of review remains ssarrow. [n Banks, supra, the Court focused on matters of
legal interpretation, Judge Eldridge wrote:

“Even with regard 1o some legal issues, a degree of deference should often be
accorded the positic:n of the administratjve agency. Thus, an administrative
agency’s interpretation and application of the statute which the agency administers

Accordingly, where there is room for interpretation, the courts “ordinarily give
some weight™ to agency construction of the statute. Magan v. Medical Mutual Liab. Ins.

Co., 33;1 Md. 535 (1993). In Magan, Judge McAuliffe wrote:

“The degree of weight to be given an administrative interpretation varies
according to a number of factors, including whether the Interpretation has resulted
in a contested adversary proceeding or rule-making process, whether the

interpretation has been publicly established, and the consistency and length of the
administrative interpretation or practice, Compiroller v. John C. Louts Co., 285

Md. 527, 544-45 (1979)."

In administrative proccedings in Mar}{land conceming the grant of a variance or
special exception, the “substantial evidence” and “fairly debatable™ standard is
applicable. e.g., Schultz v. Prirts, 281 Md. 1 ( 1981); Turrer v. Hammond 270 Md. 4}

(1973). The “fairly debatable” standard was defined in Eger, supra:

“If the issuc before an administrative bedy is ‘fairly debatable,' that 1$, that its
determnination involved testimony from which a reasonable man couid come to
different conclusions, the Court will not substitute its judgment for that of the

TEQ Oy &S ey
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administrative body.... even if the administrative body came to a conclusion which
[the Court] probably would not have reached on the evidence.™

See also Germenko v County Board of Appeals of Baltimore County, 257 Md.
706 (1970). Accord, Ginn v. Farley, 43 M. App. 229 (1979); Board of County

Comm 'rs for Prince Georges County v, Melizer, 239 Md. 144 (1965).

In Prince Georges County v. Meininger. 264 Md. 148, 152 (1972), it was held that
the “substantial evidence™ requirement in a case of denial was satisfied by lirtle more
than a “scintilla of evidence™ because the burden of proot’is on the appellant. The
zoning agency’s decision should be affirmed unlegs there is “1o evidence ar all”" to

support the decision. Rockville Fuel & Feed Co. v. Board of Appeals, 257 Md. 183,193
(1970). These and other casces indicate that an administratjve appellant has a very heavy

burden to demonstrate as arbitrary an agency findmg that the applicant did, or, especially,
did not, sufficiently prove his case. In Pollard’s Towing v. Beyman's Towing, 137 Md.

App. 277 (2001), Judge Moylan discussed the function of the reviewing court when an

agency is simply not persuaded by the petitioner. He wrote:
“In this case, all that was required was that the Board be not persuaded that there
Was a aeed for additional towing service. To the extent that its finding was

weightier than that, the incrementa; weight was surplusage. Far less is required to
support 8 merely negative instance of non-persuasion than is required to support
an affirmative instance of actually being persuaded of somethin g7 137 Md. App.

at 289,

Judge Moylan also quoted Starke v. Starke, 134 Md. App. 663 (2000), st 137 Md.

App. 290:
“{I)t is far casicr to sustain as not ¢learly exroneous the decisional phenomenon of
not being persuaded than it is to sustain the very different decisional phenomenon

of being persusded... Mere flon-persuasions... require nothing but a state of honest
doubt. It is virtually, albeit perhaps not totally, impossible to find reversible error

in that regard.”

. A e = =
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DISCUSSION AND ANALYSIS

For its purposcs in analyzing this case, the Court will restate the

in 4 more simplified fashion than presented by the parties, as follows:
i.

issues presented

‘Did either collateral estappel or res Judicara preclude CBA from
reconsidering whether or not a special exception for the proposed riding

mstruction use, was pecessary?

2. Did the CBA err in ruling that the Proposed use is one secondary or
ancillary to the farming operation, and is not a “riding stable"?

3.

Was the CBA correct in concluding that, if the proposed use is not a
permitted one, the aecessary special exception should be denied?

In the Court’s view, the short answers to these issues ere:

[ssue One: Possibly, but probably not. However, a definitive answer i3
unnccessary to analysis of the other issues.

[ssue Two: Yes.
[ssue Three: Yes.

As to Issue Two, the Cowrt finds that the CBA, while probably not bound by the
ruling of its predecessor Board affirming Enforcement Hearing Officer Stanley J.
Schapiro’s March 13, 2001 finding that Petitioners were operating a riding stable without
having the required special exception to do so, should not have disregarded that ruling.
Rather, it should have considered the ruling as persuasive, at the very least. The fact that
the current panel did not do so negates, in the Court's view, any presumption of validity
of the later decision, and removes the duty of the Court to defer to this Board’s

interpretations of the applicable zoning law. Thus, this Court can feel unconstrained in
applying its own independent interpretations, having before it two seemingly

6
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contradictnn} findings based upon strikingly simila; evidence concerning the activities

which are the focus of the need. vel non, for a “riding stablc* special exception.

What the Court finds particularly suspect in the current panel®

$ Opinion is ity view
that the use of a site a3 a nding stable is «

referable to the building or structure utilized
and 1s not land-based™, however that language mayv be analyzed.

stable among its outbuildings. Proper animal husbandry includes protecting the stock
from time to time from inclement or severc weather. It i3 not the existence of the

building that triggers the need for the special exception; rather, it is the nature of the

actlvities carried on about the structure and its environs that does so. Raising,

raming
and even selling one’s own horses and the '

or in part, a line is crossed that is im ermiissible and inconsistent with the ;
- ~ ey =ekems L MR L3 . o,

T AT AL o3 el e - —— - - i e o S e ==y

Ssouncil, which specifical ly cclued riding stables from

those uses permitted by definition upon farm properties.

require the obtaining of a specia cxception.

- o T T en A bt o e e B o e

In addition to the foregoing disc

ussion, the Court wishes to adopt as its own
reasoning that portion of the contents of People's Coumsel For Baltimore County's
Memorandum, docketed herein s Paper No. 25,000, sub-headed

“II. The CBA Erred in
its Legal Interpretation of the Characier of the Use™ beginning on

page 10 and

7 , i
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concluding on page 17 of the Memorandum.
As to Issue Three, the Court will affirm the CBA in its alternative ruling that,

should the Court ceverse on Issue Two, the panel felt unanimously that Petitioners had
failed 10 meet their burden to establish their entitiement to a special exception. Simply
stated, the CBA was not persuaded of the existence of the necessary criteria. This Court
cannot, and will not, substitute its judgment for that of the panel in this regard, even if

the evidence caused the Court 1o feel otherwise (which it does not). In this scenario,
Petitioners’ burden is nearly, if not totally insurmountable, as discussed by Judge Moylan
in Pollard's Towing. supra. The CBA cannot be found to have errcd because it rejected,

did not believe, or was unpersuaded by the evidence before it.

Accordingly, for the reasons hereinbefore set forth, this Court will AFFIRM IN
PART AND REVERSE IN PART, the Opinion of the CBA dated June 18, 2004 in this
matter. More specifically, the Court finds that the uses of the subject property requested
by Petitioners relating to the boarding of riding horses, the hiring of them by the public,
and the provision of horseback riding instuction, are not permitted as of right in the
RC.2 (Rcseltrce Conservation) Zone, but mﬁy only be carried on where a special
exception has been granted for the property. Moreaver, the Court finds that the criteria
set forth in Section 502.1 of the Baltimore County Zoning Regulations for the granting |

of a special exception for a “Riding Stable” have not been established and the said
special exception for that purpose wil] be, and it is hereby, DENIED, and it is SO

ORDERED by this Court, this J)ﬁ’/&Ey of March, 2005,

-t

Christian M. Kahl, Judge

ce; CBA
All counsel of record
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Kelly and Trevor Wells April 6, 2006

21225 Middletown Rd.
Freeland, MD 21053

Proposed Riding Stable: o
For the purpose of engaging in the instruction of the basics of polo and in basic nding

lessons.

Facilities:
65’ x125° outdoor ring
80°x 220’ Indoor arena
With heated lounge/ outdoor portable toilet
2 existing barns:
a.) With 6 10°x10’° box stalls, feed room, tack room, upstairs hay storage
b.) With 5 12’ x12’ box stalls, 12 tie stalls, feed room, tack room, upstairs hay

storage

Qutdoor Lighting:
For security purposes only on and between existing horse barn a and b

Hours (Dusk- 2:00am)
No hghting on outdoor riding ring

Polo Lesson Students:
Maximum 9 students/ lesson
I.essons will not overlap, there will be %2 hour break between lessons for clearing of
parking lot.
Proposed days & times:
Tuesdays 5:00 - 6:00 pm
6:30 - 7:30 pm
Thursdays  3:00 - 6:00 pm
6:30 - 7:30 pm
Saturday 1:00 — 2:00 pm
2:30 - 3:30 pm
Riding Lesson Students:
Maximum 8 students/ lesson
Proposed day days & times:
Mondays 3:45 - 4:30 pm
4:45 - 5:30 pm

5:45-6:30 pm

Wednesday 3:45-4:30 pm
4:45 — 5:30 pm
S5:45 - 6:30 pm
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MARYLAND DEPARTMENT OF AGRICULTURE

MARYLAND HORSE INDUSTRY BOARD
50 Harry S. Truman Parkway, Annapotis, Maryland 21401

HORSE STABLE LICENSE

BALTIMORE HR#: 1179
BOARDING SALES INSTRUCTION

00367

MARLAN FARM
KELLY WELLS

21225 MIDDLETOWN ROAD
FREELAND, MD 21053

L . .
The person named above is granted this license in accordance with the provisions of Agriculture Article, Sections
2.701 through 2-718, Annotated Code of Maryland.

POST IN A CONSPICUOUS PLACE

\

EXPIRES JUNE 30, 2006 o Zf f AA
- ' Lewis R, Riley

THIS LICENSE IS NON-TRANSFERABLE
_ : Secretary of Agri

MDA-E-60 (Rav. 2/04)
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| MARY’ND DEPARTMENT OF AGRICULIRE

HORSE INDUSTRY BOARD ..
50 Harry S Truman Parkway | /
i j Annapolis, MD 21401 ANNUAL
" (4% 0)841-5861 INITIAL
LICH =i REINSP(S23 FEE)_
A ——
POSTED _ \ ) LIVESTOCK 8§25
STASBLE NAME A DNMO A TV AN

PROPRIETOR'S NAME ‘_n“mﬂ \t
STABLE ADDRESS :.. #_.._t\ 4.._-':. \ 5 AT ”
mm D&

BCARDING ([{ SALES RENTAL { INSTRUCTION (

YES NO COMMENTS & RECOMMENDATIONS
I. FACILITY

a, Sturdy {-)f ( }
b. In Good Repair p { { )
"¢. "Vell Ventilated/ not drafty (7 (-} -
d. Adequate Protection (/Y ()
e. Neat & Orderly (Y { )
f. Dry (/y ()
g. Clean (/Y ()
h. Tools Stored Properly (/) ()
i, Manure Accumulation Controlled (/) ( )
j. Rodentsa & Flies Controlled (/Y ()
II. STALLS /
a. Adeguate Space (v (}
b. Bedding Sufficient L/? ( )
c. Bedding Suitable {7y ()
d. Cleaned Regularly () ()
e. Dry (Y ()

iy,
b T

¢. Fences i{n Good Repair

00D & WATER
 Food Available %

// t
74
“xhﬁ#;7ﬂ’
I111. FIELDS/FPADDOCKS & OTHER AREAS ;/;
a. Iree of Hazards (/y { ) f/ g
b. Fences Sturdy (;j/ }
(/) /

IV.

F

a

b Food Quality Adequate (

€. Food Sufficient {

d. Free of cﬂntamznatesfhuld {

e. Suitable Containers (;9;
£

9

h

i

Stored Properly i/)/
Vater Available b/}

ey T iy T gy, prTny e, ey gy,
Al Wal St el Nl ol gyt Vwapl S

Water Quality Adeguate /)/
Salt Available (/)
V. HEALTH CARE
a. Malntains Basic First Kit { ( )
b. Provides Routine Care (igf ()
c 51:k/?dﬁﬁ?§37taq$\ittended to (7)) { )}
VI. ENTAL & INSTRUCTION

A 2

a. Rested\Adequately (%
b. Girths ﬁngazg:d |
C. Not Tiled Ta it
d.
e

(
(
Protected From The Weather {
Fit For Use (

o, P e, e, e
Ol Nt Sl gl N

VII. EQUIPMENT
a. Tack Clean V/y

( )
b. Tack Sound /)x { 1}
¢. Adjusted Properly () s ()
d. Grooming Equipment (A ()
VIS Hﬁbi;ent Management Plan
APPROVED/R JECTEB;Q! f! _ 3
N NSPECTOR ie N W /'//’m DATE &é

REPRESENTATIVE A Vg U & ¢ DATE
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To whomever this may concern:

- ———

S
-

My name is Jennifer Hofstetter, and my address is 21220 Middletown Road.
My husband John and I live directly across the street from the wells property.
we have not had any problems whatsoever as the traffic in and out of the wells
has only been moderate. we also believe that what the wells are providing for
the community is great as it gives young people a place to learn and have fun.
Our young son has taken horse back riding lessons provided by the wells and
enjoyed himself, as his class consisted of three student riders.

Freeland, the last time I checked is pretty much an agricultural zone of
Baltimore County and should stay that way. An Agricultural building or any such
structure or device should not be an issue in my mind. I would have liked to have
attended the hearing, but I have a six month old baby girl who is fighting an ear
infection and needs my attention.

If you have any Questions pertaining to this message, or how I stand 7
I will be available at 410-343-1237

Sincerely,

Jennifer L. Hofstetter
F UK 5/5/% ¢
John F. Hofstetter

o I lofpuizttin 4l 510w

fl"_
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On October 11, 2005 Marlan Farm (Kelly and Trevor Wells) are
requesting from the Baltimore County Zoning Commissioner a
Snecial Excention for a Riding Stable.

Wa ke nndersigned, support the activities of riding/polo lessons being

- “-'

IL,"

given at Marlan Farm. We believe this riding stabl™ A ~
Freeland Community. PETITIONER’ S

' EXHIBIT NO. Z
Please Print Signature AGQATESS
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On October 11, 2005 Marlan Farm (Kelly and Trevor Wells) are
requesting from the Baltimore County Zoning Commissioner a
Special Exception for a Riding Stable.

We, the undersigned, support the activities of riding/polo lessons being
oiven at Marlan Farm. We believe this riding stable is an asset to the
Freeland Community.

Please Print Signature Address
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On October 11, 2005 Marlan Farm (Kelly and Trevor Wells) are
requesting from the Baltimore County Zoning Commissioner a
Special Exception for a Riding Stable.

We, the undersigned, support the activities of riding/polo lessons being
given at Marlan Farm. We believe this riding stable is an asset to the
Freeland Community.

Please Print Signature Address / 2)
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On October 11, 2005 Marlan Farm (Kelly and Trevor Wells) are
requesting from the Baltimore County Zoning Commissioner a
Special Exception for a Riding Stable.

~e the undersioned, support the activities of riding/polo lessons being
oiven at Marlan Farm. We believe this riding stable is an asset to the

- " o | 4
2' 1 CCTILANILS ‘,,gl_.'l.l.llll“llll-_?i

Please Print Signature Address
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To Whom 1t May Concern:

I/we would like to express that /'we do not oppose the proposed riding stable
located at the Wells’ property located at 21225 Middletown Rd. in Freeland.

Print Name “JOHA HOFSTETTER _ Date: 3/’ H /0‘4
52, Signed gﬁw jw%m
3. Jenn:Nur HoSsfuder
T been 1. /4’/77/ Q/W 3/”57’/07




Donna L. Weeks

21715 A Middletown Rd
Freeland, MD 21053

To Whom It May Concern:

I am one of the Wells’ neighbors, and I have no objection to a zoning variance for
the purpose of adding a riding stable to their established working farm located on
Middietown Rd.

Slnc rely,

Mfm, 4’
Donna [.. Weeks
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Baltimore County Agriculture Advisory Board

May 6", 2004 Board Meeting Minutes
7:00pm Baltimore County Courts Building. Zoning Hearing Room, R:n. 407, Towson

Board Members: David Greene, Harriet McGinnis, Pat Patterson, David
Hayden, Dan Colhoun |

Board Members Absent: None

Staff/Advisors: Wally Lippincott, Robert Hirsch, David Martin

Attendees: Trevor Wells, Kelly Wells, Stacey Waynick, Donald Waynick,
Bruce E. Doak, John Gontrum, Anita Gerwis, Josie Galeyznski, J.
Galczynski, Wayne Armacost, Melissa Foster, Joc Woolman, David Tavler,

Arthur Tracey, Richard Tracey, Neil Zurowksi, Russ Dickens, Kenneth
Huber, Sherlock Gillete, Susan Yoder, John Yoder

1. Approval of March 16, 2004 meeting minutes. ‘7
Amendments (o minutes.
Irem 2.A.]. = Motion made by Dan Colhoun was worded " Do not recommend
approval of this request to zoning, until such time as there is an N
actual farm operation that justifies a tenant house on the property. {

Motion: Dun Colhoun, approve minutes as amended
Second: Harriet McGinnis, Passed 4 (o 0 \

2. Old Business

A. County lrominently Threatened Farmland protection program.
1. Hale propeny

When the Land Acquisition office received the draft Deed of
Conservation Eascment back from the Hale’s attorney, the location of
a 2.1 acre exclusion from the easement was different from where the
County thought it was desired. The Ag board was asked to approve or
disapprove of the new location. Due to the imminently threatened
nature of this property, materials were hand-delivered to Ag Board
members, and their comments and votes were requested via telephone.
Some Ag Board members had questions that weren't answered by the
matenals, and so the issue was discussed again and voted upon at the
Ag Board Meeting on 5-6-04.

Staff explained that an area larger than 2.1 acres was drawn on
the map to show where a 2.1 acre lot would be acceptable 1o the Ag
Board. This allows flexibility for the Hale family, und will enswre the
area they internded (o be excluded is available for exclusion. Duavid
Greene called for a vote to ratify the telephone poll.

Ag Board/Brd meeting MINUTES 5-6-04
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Baltimore County Agricultural Board Meeting Miputes
May 6, 2004
Page 2 of 8

Motion: Dan Colhoun. Approve new exclusion location.

Second: Pat Patterson. 3:0, Harriet McGinnis recused herself because the Hales are
neighbors to her.

3. New Business

A. MALPF Easement Applications: Discussion
Staff will prepare to take the Ag Board (o see about half of the M4LPF

applicant properties in June this year, to gel a head start on rhe ranking
process.

B. MALPF Easement Amencments: Recommendation to MALPF Board of

Trustees
1. Easement Overlay
Arthur and Richard Tracey

20815 Middletown Road, 299 acres

Tracey is requesting approval of overlay easements that will apply
(0 64 acres of the 299-acre MALPF easement. The majority of those
64 acres will be overlain with Forest Buffer and Forest Conservation
Easemenis.

Mr. Woolman, Mr. Richard Tracey, Mr. Arthwr Tracey and Mr.
Zurowski spoke for the request. Mr. Tracey has farmed the property
since 195]. The goals of the request are 10 preserve the farmiand and
develop a portion of less used farmland to support his agricultural
operation. They see the conflict here arising 0wt of the process — in
that the agricultural easement was recorded before the developmant
plan was approved and now tu get the development plan approval they
need the environmental casement overlays. They suggested that if the
development had occurred first, this conflict would not have occurred.

In the opinion of rhe Tracey team, the requested overlays will
cause minimal impact to the agriculiural operation. The overluys will
cover /.94 acres of land currently used for agricultural production.
The rest uf the 64 acres af land (o be covered by the environmental
casemeniys are not currently used for aqgriculrural production.

There was discussion about loss of agricultural easement lund (0
widening of county roads.

Potential child lot locations were discussed. Staff stated that if
environmental easements go on the foresis, the child lots wordd have
1o g0 in the ag fieids. The Traceys said they may not be applying for
child lors, because the developer will set aside house lots for their
children.

The ay board stared that the environmenitul and agricultural
eusements are both perpetual. The environmental overlays would
preclude productive agricultural use of the lund the overlays apply to.
Timber harvests are not allowed in the Stream Buffer Easements, and

23
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Baltimore County Agricultural Board Meeting Minutes
May 6. 2004
Page 3 of 8

are allowed enly with DEPRM approval in the Forest Conservalion
Easements. The Board was concerned about setting a bad precedent.
the overlaying of these particular kinds of easements has never been
done before in Baltimore County, and if the Traceys are allowed to do
it, others will in the future.

Motion: Dan Cothoun. Recommend the overlay application be denied because it would
resirict the long-term agricuitural use of the farm.
Second: David Hayden. Puassed, 4:0

2. Tenant Trailer
Hickory Hil Farm, Wayne Arnnacost
17011 Pleasant Meadow Road, 342 acres

Hickory Hill Farm wants to locate a 14’ x 427 trailer on their dairy
farm for use by Melissa Foster, Hickory Hill s assistant herdsperson.
$She is a key person in their dairy operation. All other tenant dwellings
on the property are currently occupied. The trailer will be located next
to the dairy barmn and behind an existing dwelling.

The tenant farmer, Melissa Foster, explained her role on the farm.
She does herd health, looking afrer the well-being of the cows, and
does on the farm vererinary work, and works extensively with the
Spunish-speaking luborers.

The owner. Wayne Armacos:, stared Melissa has worked on the
fumily dairy farm for longer than any of the other waorkers, and is now
the top person below Mr. Armacost in the dairy part of the operation

Board members asked if the proposed location of the tenant trailer
could be changed 1o avoid impacting the scenic view from Black Rock
Road. Mr. Armacost was agreeable,

Mr. Armucost mentioned that he is proposing o hook the new
trailer to the septic and wz2ll of the existing house. The septic and weil
were upgraded recently,

Motion: Dan Colhoun. Mation to recommend approval of tenant trailer with revised
location as discussed.
Second: Pat Patterson. 4:0 approved,

C. County Easement Applications: Discussion

Staff will prepare 1o take the 4y Board to see about half of the Baltimore
County applicant properties in June this vear. to get u head start on the
ranking process.

D. County Easements: Interpretation of Permitted {ses. Recommendation to
Zoning Office and Landowner

1. Riding Stable and Polo Training
Trevor and Kelly Wells

94
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71224 Middletown Road, 53 acres

The Wells property is subject to a Baltimore County Agir:_ultural
Easement. The Wells have been involved in a Special EXception
Request for a Riding Stable with the zoning office. In the course of
the request, the County has requested a relocation of the dnveway.
Agricutiural Land Preservation Program staff have also raised 1ssues in
the course of the teview. The Board is asked to recommend whether
the proposed use is in contormance with the County A gricultural
Fasement. :

Kelly and Trevor Wells und Mr. John Gontrum presented (e
Wells’ plans and situation. Lessons would be used to put the horyes in
polo gume situations. Lesson income would be ancillary to muin
income source, which is the resale of irained polo horses. The indoor
arena is necessary for the horses to play polo in the winter, and year
round training is mandatory for successful sales. Howrs tne farm will
he open for boarders will be from |Gum to 8pm, Friday through
Wednesduay. There will be foiur informal polo scrimmages per year.
Scrimmages would iake place indoors, and involve twe teams of three
viders and one mounted referee.

The driveway iy being moved 10 increase the safely of moving
horse trailers and farm equipment in and out of the property. The
enlrance localion they are considering wiil maximize the site
distances.

Some of the Welly’ neighbors were present, and they explained
their corcerny with the driveway, riding lessons, and riding arena, und
the Wells’ horse operation in general. The concerns included. hut were
not limited to: due procexs viclation hecause they weve not given
adequate time 10 review plans before the Ag Board meeting, hazard of
having a driveway anywhere on the Wells property onto Middietown
Koad continued use of the existing lane after a new driveway is
constructed, and guestions about the protection of soil and water
resources through a soil conservation plan. It was requested that the
board table the issue undil (hev had adequare plans and timez o review
{hem.

The board responded thar the meesing is not the zoning hearing,
and that the Ag easement controls rhe uyey und limitations provided
for urider the easement.

Muotion: David H{iydﬂn, Approve the concept of Indoor riding arena, and approve

concept of driveway according to determination of the transportation authority.
Second: Dan Colhoun. 4:0 approved.

2

Processing and Sale of Cheese

[Land of Promise Farm — Mr. anc Mrs. Tohn Yoder
1603 Long Greene Road, 52 acres

The Yoders run a diarv operation on their property. which is
subject to a Baltimore County Agricultural Fasement. They are

495
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proposing to producc cheese solely from the mitk produced on their
farm. The easement language is, unfortunately, unclear on whethar
cheese production and sale is permitied. The casement permits
“nrimary processing” of agricuttural products on the cased land,

Susan Yoder described the planned cheese making operation. The
facilities will be housed in a proposed 30" x 52’ pole barn. and milk
will be piped directly from the cows 10 iae cheese facility. They
currently have 30 cows, wirh calves and heifers. Mrs. Yoder plans to
huild agricudtural education into the facility, improving (heir existing
farm tours by making space for 12 students o examine the cheese
facility from the inside. Mrs. Yoder stated she has beegn in coniact with
Baltimore County high school teachers about lessons at the proposed
cheese facility, and they expressed interest. Plunned cheese
procluction is 1,500 Ibs of cheese per month, requiring 15,000 {bs of
milk per month.

Board members asked about what the Yoders plan to do wuh thelr
excess whey and mitk liguids. Mrs. Yoder said it will be fed (o the
cows, 7 nd made into ricottc and other cheeses. The Yoders staled they
have > ough animals ro refeed the whey.

. ard members asked whar thev would do if they step up cheese
production. Susan Yoder answered that they will only produce 1,500
Ibs of cheese each morith. They don't huve room for facilities to do
more than that, They also will not take milk from other operciions.
and they don't want to make their operation larger than rhey already
are. When asked if they have an financial plan 10 vecoun theiy
investment in equipment. and if they meet State health requiremeints,
Mry. Yoder said yes.

The Board and siaff explained the easement lunguage issue of
“primary processing. " The interpretation of the language needed 1o
be clear to uveid any future interpretation that could jeopardize the
Yoders investment.

Motion: Dan Cothoun, move to approve their request.
Second: Put Patterson, 4:0 approved.

E. County Program. Discussion
. Project Status Report
a. Llmmmnently Thraatened Farmland Program
1) Patrick Rogers
Mr. Rogers did not submit application materials for
this meeting.

2. County Budget: Executive’s proposed budget.

3. Ftederal Farm and Ranch Lands Protection Program (FRPP).

~ Application subnutted to state on 4/27/04 deadline. We were
nformed of the application deadline on 4/5/04.
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1. Land Evaluation and Site Assessment (LES.A) for ranking easement
sale properties. |

Discuss differences between LESA used for Federal FRPP
program and LESA used for Baltimore County Agricultural Land
Preservation Prograrm. Staff recommends we continue to use
Baltimore County LESA.

The Board requested a list of differences between the two
ranking systems, so they may make a decision at a fulure meeting,

F. Zoning ltems - Action: Recommendation to Zoning Office

1. Farmer’'s Road-Side Stand

Huber’s Produce Farm, Kenneth P. Huber
12431 Bel Air Road, zoned RC-5

The Huber family has operated a produce stand in Perry Hall for
forty vears. The property the stand is located on is being sold, and Mr.
Huber needs to find a new place to locate his business. Mr. Huber
jeases about 99 acres in Kingsville and Perry Hall and grows his
oroduce there. He grows over 85% of the produce sold at his produce
stand.

Mr. Huber has located a property (12431 Bel Air Road) in
Kingsville he would like to purchase and relocate his produce stand
husiness to. Farmer's Road-Side Stands are permitted in RC-5 zones
as a right with a use permit. The zoning office has asked that the Ag
Board review Mr. Huber’s operation and application to see that 1t
meets the requirements for the vse permit. Mr. Huber has indicated
interest in building a pole barn and greenhouse on the land. He also
intends to grow ¢rops such as herbs and strawberries on the purchased
property.

The zoning code usks the Ag Bourd to determine if the applicant
produces, al vperations he runs, at least 50% of the produce sold at
the stand. David Martin investigated ihis for the Ag Board, and
reperted that almost all the produce sold at the stand is produced by
Kenneth Huber.

Mr. Huber stated that he grows his own flowers and produce. The
site he hus chosen for the Stand could be used to grow a small amount
of cherry tomatoes or something like that. He plans to purchase the
stte. Mr. Huber is the third generation in his family to farm. Mr.
Huber hus spoken to a few of the new property’s neighbors, and has
not heard any serious concerns from them

Motion: Dan Colhoun. Move to recommend approval to the zoning office.
Second: David Hayden. 4:0 approved.

-!1

2. Subdivision for Agricuitural Protection and Preservation Purposes
Gillette, Sherlock
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Baltimore County, Maryland
Zoning Case No. 06-073-X

PETITION OPPOSING SPECIAL EXCEPTION

We, the undersigned, do hereby declare our OPPOSITION to any act or decision
by the Baltimore County Zoning Commissioner or Board of Appeals that would grant
TREVOR & KELLY WELLS a Special Exception to have a riding stalbe or any other

facility for commercial purposes, including polo lessons and matches, on the property

located at 21225 Middletown Road, Baltimore County, Maryland.
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Baltimore County, Maryland
Zoning Case No. 06-073-X

PETITION OPPOSING SPECIAL EXCEPTION

We, the undersigned, do hereby declare our OPPOSITION to any act or decision
by the Baltimore County Zoning Commissioner or Board of Appeals that would grant
TREVOR & KELLY WELLS a Special Exception to have a riding stalbe or any other
facility for commercial purposes, including polo lessons and matches, on the property

located at 21225 Middletown Road, Baltimore County, Maryland. W A 'j 62
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