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IN RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
N/W side of Dolfield Boulevard, S of

Easter Court * DEPUTY ZONING COMMISSIONER
4th Election District
4th Councilmanic District * OF BALTIMORE COUNTY
Run Crossing, LLC
By: Sidney Emmer, President *  CASE NO. 06-095-SPH
Petitioner
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petition for Special
Hearing for the property located in the northern area of Baltimore County. The Petition was
filed by the Run Crossing, LLC by Sidney Emmer, President, the Petitioner. Special Hearing
relief is requested pursuant to Section 500.7 of the Baltimore County Zoning Regulations
(B.C.ZR.), to approve an amendment to the development plan approved in Case No. IV-615 to
show details of residential units above the first floor of Office Buildings A, B and C.

The property was posted with Notice of Hearing on September 23, 2005, for 15 days
prior to the hearing, in order to notify all interested citizens of the requested zoning relief. In
addition, a Notice of Zoning hearing was published in “The Jeffersonian™ newspaper on
September 27, 2005, to notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. lhe power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of

any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.
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Zoning Advisory Committee Comments

The Zoning Advisory Committee Comments are made part of the record of this case and
contain the following highlights: ZAC comments were received from the Oifice of Planning
dated October 12, 2005 in support of the Petitioner’s request to amend the final development
plan.

Interested Persons

Appearing at the hearing on behalf of the requested special hearing relief were David
Thaler, Professional Civil Engineer and Sid Emmer for the Corporate Petitioner. Robert

Hoffman, Esquire represented the Petitioners. Jim Thomas, Audrey Coppersmith, Amy

Mitchell, Alan McLeod, Sidney Katz, Tom Pilon, T.J. Hartley, and Katherine Thomas attended

the hearing as interested citizens. People’s Counsel, Peter Max Zimmerman, entered the

appearance of his otfice in this case.

Testimony and Evidence

The subject property is the site of the fourth phase of a multi-phase project for this
developing area in the County. The site contains 56 acres of land along the proposed Doltield
Boulevard zoned ML-IM, DR 10.5, DR 1, OT and RC 5. The Developer proposes a mixed-use
community of homes, work and shopping in a Commercial Planned Unit Development which
was approved in Case no. IV- 615.

In this case the Petitioner requests several changes to the final development plan. First

)

ce

the Petitioner is now ready to specify the number and type of residential units above the o

and retail buildings along Dolfield Boulevard, which were previously mentioned in Note 48 of
the original development plan, Office Building A will have 36 multifamily units above the first

floor office space. In addition 40 parking spaces are added in the garage for this building.
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Similarly Retail Building C will have 36 multifamily units above the first floor of retail space.

Retail Building D becomes Office Building C and again will have 36 units above the first floor.

In regard to parking, the original plan approved a modification of standards allowing 710
shared parking spaces for the condominiums in lieu of the required 765. These are shared
parking spaces allowed because the peak parking demand for the office, retail and residential
uses are not the same. Parking for the revised plan is similarly based on shared parking.
Petitioner’s exhibit 4 shows that with the additional parking provided in this revision, the overail
shared parking has a minimum of 55 spaces above the number required. Parking for the
individual buildings is further broken down in Petitioner’s exhibits 2 and 3.

The second request is to allow the property to be resubdivided into 21 lots to enhance

financing of the project. However these internal property lines at times violate the building

setback distances. Mr. Hoffian proffered that it would be unreasonable to move the location of

the buildings given the engineering costs already expended in this regard. He noted that the

Planning Office supports each of the above modifications.

In regard to amending the 2004 final development plan, the Petitioner cites Section
1B01.3.A.1 which, although listed in the DR regulations, applies to all residential subdivisions.
Subsection 1.a requires a public hearing to disclose the proposed changes to prospective
residents and to those who may have relied on the original development plan. The Petitioner
contends that proper notice was given through the posting of the property and publication of the
public hearing in the Jeffersoman Newspaper.

Subsection 1.b requires only that the proposed changes comply with the applicable
regulations, standards and policies. The Petitioner contends this revised proposal meets these

requirements as set forth above.
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Citizens Concerns

Mr. Katz, representing the Village of Mill Run Condominium Association, expressed his

I

concern regarding traffic in the area until Dolfield Boulevard is actually constructed. Mr.
McLeod expressed similar concerns especially in regard to traffic using Pleasant Hill Road
coming from nearby industrial park and condominium developments. Mr. Emmer, speaking for
the Petitioner, agreed 100% with the community that getting Dolfield Boulevard is his highest
priority. He pointed out that Note 47, approved in the original plan, and still effective in this

revised plan, prohibits occupying residential units in his development until Dolfield Boulevard is

operable. Mr. Hoffman recalled that after the hearing on the original plan, representatives from

the community and Developer jointly visited the Director of Public Works to emphasize the nced

to get the Dolfield Boulevard project going. Mr. Emmer further explained that to his knowledge
there was one property along the Dolfield right of way, which had not yet been acquired by the
County, and that this could go to condemnation by the County if not resolved. If this last

property could be resolved quickly, Mr. Emmer opined that Dolfield might be under construction

in the spring of 2006. In addition the parties were aware that a critical bridge must still be built
by the County to connect Dolfield to the County road network. Mr. Emmer indicated that to his
knowledge construction of the bridge would begin in the summer of 2006. He pledged to keep
the community representatives apprised of the progress of the bridge and road as he leams of
same.

Several other citizens expressed concern about construction traffic using the existing

roadways, which they indicated, are already overcrowded. They were particularly concerned

about construction traffic on Mill Run. Mr. Emmer agreed to investigate having construction

traffic for this project come to the site via the Run Crossing rather than Mill Run. Ms. Thomas
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recounted construction runoff from nearby projects, which she and her neighbors had to clean up.
She requested the Developer erect and maintains proper silt fences to prevent such run off from

this development.

Ms. Mitchell indicated her concern that people from this development will park on Mill
Center Drive. Mr. Emmer noted that this road 1s across four lane Dolfield Boulevard and once
this major road is constructed, there will be little incentive for people to use Mill Center Drive.
Findings of Fact and Conclusions of Law
The request for special hearing arises because the Petitioner proposes to amend the final
development plan approved in Case No. IV — 615 known as Mill Run PUD- C. 1 find that
Section 1B01.3.A.1, subsection 1.a, requirement to disclose the proposed changes to prospective
residents and to those who may have relied on the original development plan have been complied
with by the public hearing held on October 12, 2005. 1 further find that the proposed changes
comply with applicable regulations, standards and policies. I am satisfied that the shared parking
calculations indicate that there will be adequate parking given the changes in uses and additional
residential units proposed. I am persuaded that the deviation from standards for the setbacks
from the internal property lines are within the spirit and intent of the PUD-C regulations and will
have no adverse affect on the community.
In regard to the Planning Office comments, I note that the Office of Planning fully

supports the Petitioner’s requests as shown in the ZAC comment dated October 12, 2005. I iind

therefore that the Office of Planning comments constitute the certification by the Director of
Planning that this plan meets the spirit and intent of the regulations and does not violate the spirit

and intent of the original development plan pursuant to Section 1B01.3.A.7.c. (4). I also make

such findings and so certify.
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Pursuant to the advertisement, posting of the property, and public hearing on this petition

held, and after considering the testimony and evidence offered by the Petitioner, | find that the

Petitioner’s special hearing request should be granted as presented in Exhibits 1A, 1 Band 1 C.
THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this ﬂ day of October, 2005, that the Petitioners’ request for special hearing relief
filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to
approve an amendment to the development plan approved in Case No. 1V-615 to show details of

residential units above the first floor of Office Buildings A, B and C, be and is hereby

GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

N\

JOEN V. MURPHY
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

JIVM:dlw
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Zoning Commissioner Baltimore Co unty
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Suite 405, County Courts Building James T. Smith, Jr., County Executive

401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

October 27, 2005

Robert A. Hoffman, Zsq.
Venable, Baetjer & Howard, LLP

210 Allegheny Avenue
Towson, Maryland 21204

Re: Petitions for Special Hearing
Case No. 06-095-SPH
Property: Run Crossing, LLC

Dear Mr. Hoffman:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the

Willicen J. Wiseman I, Zoni:g Conmnissicner
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concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

me

Deputy Zoning Commissioner

JTVM:dlw
Enclosure

¢: Mr. Sidney Emmer, President, Run Crossing, LLC, 1801 Falis Road,
) Raltimore, MD 21201
: D.S. Thaler & Assoc., Inc., P.O. Box 47428, Baltimore, MD 21244-7423
Ms. Jen Lester, 1510 Hollins Street, Baltimore, MD 21223
Mr. Jim Thomas, 11023 Mill Centre Drive, Owings Mills, MD 21117
Ms. Audrey Coppersmith, 9625 Ashiyn Circle, Owings Milis, MD 21117
Ms. Amy Mitchell, 11027 Mill Centre Drive, Owings Mills, MD 21117
Mr. Allan McLeod, 9683 Ashlyn Circle, Owings Mills, MD 21117
M. Sidney Katz, Pres., Village of Mill Run Condo. Assoc., 9732 Ashlyn Circle,
Owings Mills, MD 21117
Mtr. Tom Pilon, 2560 Lord Baltimore Drive, Baltimore, MD 21244
Mr. T.J. Hartley, 11052 Alex Way, Owings Mills, MD 21117

Visit the County’s Website at www.baltimorecountyonlinc.info

Prirtad on Recveied PrOSY



Petftion for Spe(ﬁal Hearing

to the Zoning Commissioner of Baltimore County

N/W Side of Dolfield Boulevard,

for the property located at South of Easter Court -

which is presently zonedDR1, DR10.5, RC5
ML and ML-IM

This Petition shall be filed with the Depariment of Permits and Development Management. The undersigned, legsal
owner(s) of the propeniy situate in Balfimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

an amendment to the development plan approved in Case No. IV-61)> to
show details of residential units above the first floor of Office

Buildings A, B and C.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree {o pay expenses of above Special Hearing, advertising, posting, etc. and further agree {0 and are {o be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant fo the zoning law for Baltimore County.

Contract Purchaser/l essee:

Name - Type or Print

S R biinl,

Signature
Address Telephene No.
City - ) State Zip Code

Attorney For Peftitioner:

Robert A. Hoffman

Name-TypeorPogt 7 , /7, %enrl:’ W

Signature
Venable LLP '

Company
230 Alleghenv Avenue (410) 494-6200
Telephone No.

MD 21204

State Zip Code

JAJER HELRIVEL MU LN
AT AT~ OD

\/We do solemnily declare and afiirm, under the penaities of
perjury, that i/we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

Run Crossing LLC

Nama™ int

Signature

By: Sidpney Emmer. President
Name - Type or Print

Signature

1801 Falls Road (410) 685-5200
Address Telephone No.
Baltimore, MD 21201 )
City State Zip Code

epresentativ be Con ed-

Rubert_&. Hoffman

Name

210 Allegheny Avenue (410) 494-6200
Address Telephone No.
Towson, MD 21204

Ty — State  Zip Code

OFFICE USE ONLY
ESTIMATED LENETH OF HEARING

UNAVAILABLE FOR HEARING

Reviewed By _ D T Date __ 3 ' LS’ 0S5




August 15, 2005
MILL RUN

(For Zoning Purposes Only)

Beginning for the first at a point located on the northern right-of-way line of future

Dolfield Boulevard, located approximately 89 feet, more or less, from the intersection of Run

Crossing Drive and future Dolfield Boulevard, thence running the following courses and

disrances:

1.

)

It

10.

Southwesterly 130.98 feet by a curve to the left, having a radius of 5042.00 feet
and a chord bearing South 34°32°41” West 130.98 feet to a point; thence,
South 33°48'01” West 1857.43 feet to a point; thence.

North 58°03’40” West 304.43 feet; thence,

North 58°0732” West 329.98 feet; thence,

North 57°25’24” West 248.68 feet; thence,

North 01°23'45” West 1578.41 feet to a point along the southern right of way
line of BGE; thence,

North 84°55’31"East 490.51 feet; thence,

South 83°25°16” East 596.05 feet: thence,

South 05°04’31” East 406.40 feet; thence,

South 84°55°29” West 807.49 feet to the point of beginning.

Containing 56.05 acres of land, more or less.

Beginning for the second at a point located North 01°23'45” West 66.14 feet distant

from the end of the sixth or North 01°23°45” West 1578.41 feet line of the firstly described

parcel herein, thence running the following courses and distances:

0b-0A5-SpH



page 2 of 2

Angust 15, 2003

PROPERTY DESCRIPTION (For Zoning Purposes Only)
The Mili Run property located

within The Fourth Election District

of Baltimore County, Maryvland

1. North 01°23’45” West 33.91 feet to a point: thence

2. South 83°25'16” East 167.52 feet to a point; thence
3. South 84°55’33” West 166.24 feet to the point of beginning.
Containing 0.065 acres of land, more or less.
Beginning for the third at a point located at the southwesterly corner of the
intersection of future Dolfield Boulevard and Run Crossing Drive, thence running the

following courses and distances:

1. North 79°2723” East 27.34 feet to a polint; thence
2. South 55°23'26” East 113.67 feet to a point: thence
3. South 60°17'18” East 46.88 feet to a point: thence
4. South 33°48°02” West 438.48 feet to a point; thence

North 56°16’36” West 180.00 feet to a point: thence

FJI

6. North 33°48'01” East 400.26 feet to the point of beginning.

Containing 1.80 acres of land, more or less.

Located within the Fourth Councilmanic District and Fourth Election Distriet of

Baltimore County, Maryland.

FL SO RESPONDEN EAPROWE CTo ! KunvZonme_Tound vm 5 WOE BFL 08 L% 405 oo
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The Zonity C.ummis:éiuner o Béﬁiq‘rpT& County, by
authority of %Zﬂniﬂggﬁa:iaﬂd Requlations of Baltimore

County will Hold 8 public earing i Towson. Maryland on
the property identitied herein as follows:
1 < $)65-095-SPH ’

‘Niwest ‘side: oF Boffield Boulévard, Soutt of Easter

Lourt . ~

-

N/west sigé af Doifisid Boulevard, South of Easter

-

- Bonetand north of Parkers Farm Road
%ﬂ ctich District— 4t Counciimanic Digtrist-

~d
N
4k
h— [

' w Ly

development jilar approved i Gase No:, IV-615/10-SHOW |
details’ of ml:fenhﬂ units above the first Tloor o ufﬁna

bl -

buildings.

Haring. Wednesday,-October 12, 2085-at 10:00 2

in Room 105, County.

" ¢hesapeake Avenue, Towson 21284.
WILLIAM J, WISEMAN, 1 - ©

Fegal Chwneris): Run Crossing, LG, - . =, "
Spactal . ; Hedring:-io altow arm amendmient o the

Office Buiiding, 111

 ~ Zonitiq' Gommissionér for Baltimore County -~
ﬂﬂ?‘:‘s: {1) Hearings are Handicapped: Accessible;

special accommodations

Commissioner's Office at {410} 887-4386.

(2} For informatian conceming

Contact ihe Zoning Review

Office ai {(#10) %?-339;.

JT 9/735 September 27

he File and/or Hearing,

-

o

;| R

_'fn.-nl."- e
Please Gontact the Zowing

8550 |

CERTIFICATE OF PUBLICATION

Alxal 005
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of l successive weeks, the first publication appearing

on Cﬂéﬂ[ 2005,

ﬁ The Jeffersonian
J Arbutus Times
1 Catonsville Times

] Towson Times

I Owings Mills Times
1 NE Booster/Reporter
4 North County News

LEGAL ADVERTISING
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CERTIFICATE OF POSTING
H

RE: Case No.: (o ~O73 - SP’?
Petitioner/Developer: () CROSSIFPE
Sidrey EmmeR
Date of Hearing/Closing: OC7 /2, 2005

Baltimore County Depariment of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, Marviand 21204

ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen:

’I'hmlettermmmuﬁ'umderthepemlumufpeqmthatthemws:gn(s)mqnmbthwm
posied conspicuounsly on the pmpertylocatad at:

(Signature of Sign Poster) _ (Date)
SSG Robert Black

(Print Name) | 2 -

1508 Leslie Road

{Address)
Dundalk, Maryland 21222
(City, State, Zip Code)

(410) 282-7940

L P

(Telephone Number)
DEAP ErD DolFied  ZVP

K. of FARRgns Aem D - )
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, September 27, 2005 Issue - Jeffersonian

Please forward billing to:
Amy Dontell 410-494-6200
Venable, LLP
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-095-SPH

N/west side of Dolfied Boulevard, South of Easter Court

N/west side of Dolfield Boulevard, South of Easter Court and north of Parkers Farm Road
4" Election District — 4™ Councitmanic Election

Legal Owners: Run Crossing, LLC, Sidney Emmer, President

Special Hearing to allow an amendment to the development plan approved in Case No. [V-615
to show details of residential units above the first floor of office buildings.

Hearing: Wednesday, October 12, 2005 at 10:00 a.m. in Room 106, County Office Building,
1 % West Chgsapeake, Towson 21204

WILLIAM J WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE,; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.




Department of Permits a‘

Development Management Baltimore County

James T Smith, Jr, County Executive
Timothy M Kotroco, Director

Directors Office
County Oftice Building
111 W Chesapeake Avenue
Towsen, Maryland 21204
Tei: 410-887-3353 » Fax: 410-887-5708

August 25, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 06-095-SPH
N/west side of Dolfied Boulevard, South of Easter Court
N/west side of Dolfield Boulevard, South of Easter Court and north of Parkers Farm Road

4™ Election District ~ 4™ Councilmanic Election
L egal Owners: Run Crossing, LLC, Sidney Emmer, President

Special Hearing to allow an amendment to the development plan approved in Case No. [V-615
to show details of residential units above the first floor of office buildings.

Hearing: Wednesday, October 12, 2005 at 10:00 a.m. in Room 106, County Office Building,
111 West Chesapeake, Towson 21204

Director

TK:KIm

C: Robert Hoffman, 210 Allegheny Avenue, Towson 21204
Sidney Emmer, 1801 Falis Road, Baltimore 21201

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY TUESDAY, SEPTEMBER 27,
2005.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
N
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations {(BCZR) require that notice be given to the
~ general public/neighboring property owners relative o’ property WhiKK 18 1He '§ibjet! of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property {responsibility of the
petiticner} and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number; (o = ¢ }Eig* éEH _
Petitioner. _ RUA QR{ML[ (. _
Address or Location: Ntu_) SIDE _OF DoLeed WD . S i)F_EﬂS“ER_Qf.

PLEASE FORWARD ADVERTISING BILL TO:

Name: By Dagrerl e
Address: VENRPLE LLP
U0 BlIEBHEN MNE
L ‘Ey_q)_%m MD &}Qg}i —
Telephone Number: ’:_Hﬁ-— Hﬁtf; lgﬁmz e —

Revisad 2/20/98 - SCJ



Department of Permits an‘ _— c
timore County

Development Management

James T Smith, Jr, County Executive
Timothy M Kotroco, Director

Development Processing
County Oftice Building
111 W Chesapeake Avenue
Towson, Marvland 21204

October 3, 2005

Robert A. Hoffiman

Venable, LLP.

210 Allegheny Avenue
Towson, Maryland 21204

Dear Mr. Hoffman:

RE: Case Number: 06-095-SPH

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 15, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All commenis
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

. G2

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: cib

Enciosures

C: People’s Counsel
Run Crossing, LLC. Sidney Emmer 1801 Falls Road Baltimore 21201

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycied Papo:



&altimore County

James T Smith, Jr, County Execufive
John J. Hohman, Chief

Fire Department

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

Department of Permitsé&Development Management August 26, 2005

Room 111 County Office Building

111 West Chesapeake Avenue
Towscon, Maryland 21204 (Mail Stop#1105)

ATTENTION: Kristen Matthews

Distribution Meeting of: August 29,2005

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and regquired to be
corrected or 1i1ncorporated into the final plans for the property.

1. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Lt. Jimmie Mezick
Fire Marshal's Office
410-887-4880
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 2, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Commiitee Meeting
For September 6,
Item Nos. 091, 094,% 096, 097, 098,
099, 100, 101, 103,and 104

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no commenis.

DAK:CEN:ciw
cc: File
ZAC-NO COMMENTS-09022005.doc
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BALTIMORE COUNTY, MARYLAND. S '
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Tim Kotroco
FROM: R. Bruce Seeley #4415
DATE: September 7, 2005

SUBJECT: Zoning Iiems # See List Below

Zoning Advisory Committee Meeting of August 29, 2005

X _ The Department of Environmental Protection and Resource Management has no
comments on the following zoning items:

06-099

Reviewers:  Sue Farinetti, Dave Lykens




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 12, 2005
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, 111

Director, Office of Planning

SUBJECT: N/W side of Dolfield Boulevard, South of Easter Court
INFORMATION:

Item Number: 6-095

Petitioner: Run Crossing LLC

Zening: DR 1,DR 10.5,RC 5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning supports the petitioner’s request, as the addition of residential units above

commercial and office use is a development trend that is consistent with the goal and objectives
to establish mixed-use development in Baltimore County.

For further information concerning the matters stated here in, please contact Dave Green at 410-

8§87-3480.
ﬂ / !
Prepared by: g ff% /

Division Chief: % m

AFK/LL: CM

WADEVREWZAC\zacshell doc



Robert L. Ehrlich. Jr, Governor | ﬁU‘“ D ”*’“ﬁi‘?ﬁ“i | Robert L Flanagan. Secretary
Michael S Steele, L Governor la,l,t:i .HLM . Nelld Pedersen. Adrumistrator
Administration

Maryiand Department of Trangportation

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Mis. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Shouid you have any questions regarding this matter, please contact Larry Gredlein at 410-543-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/AL

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number‘toll-free number is
Marviand Relay Service for Impaired Hearing or Speech 1,800 735 2258 Statewide Toll Free

Street Addrexs 707 North Calvert Street « Baltimore, Marvland 21202+ Phone 410 5345 0300 « www marvlandroads.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
Northwest side Dolfield Blvd, S of Easter
Court and N of Parkers Farm Road * ZONING COMMISSIONER
4% Election & 4% Councilmanic Districts
Legal Owner(s): Run Crossing, LLC ¥ FOR
by Sidney Emmer-President

Petitioner(s) * BALTIMORE COUNTY

¥ 06-095-SPH

%* * * % % * * * * * * sk *

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. @WWQ\ NUVMW\OVTL}

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

08 oo
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /Lb day of August, 2005, a copy of the foregoing

Entry of Appearance was mailed to Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

RECEIVED %&W&MW

PETER MAX ZIMMERMAN
AUG 7 ¢ Z00F People’s Counsel for Baltimore County

Per.............
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Mr. T Way, Owings Mills, MD 21117
Ms. Katherine Thomas, .. ‘
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IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE
W/S Fut Dolefield Boulevard,
S of Easter Court * HEARING OFFICER
4th Election District
4th Councilmanic District # OF BATLTIMORE COUNTY

(MILL RUN PUD-C)
* Case No. IV-615
Sidnev Emmer Builders
Developer/Petitioner *

HEARING QFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for
Baiumore County, as a requested approval of a Development Plan known as ¢ Mili Run PUD-C”
prepared by D. S. Thaler & Assoc., Inc. The Developer is proposing the development of the
subject property into 392 condo units, 32 multi-family units, 46,900 sq. ft. of retail, 23,500 sq. fi.

of general office, 13,300 sq. ft. of restaurant, and 4,200 sq. ft. of bank uses. The subject property

1s located on the west side of tuture Dolefield Boulevard, south of Easter Court. The particulars
of the manner in which the property 1s proposed to be develops?d are more specifically shown on
Developer’s Exhibit No. 1, the Development Plan entered into ;vidence at the hearing.

The property was posted with Notice of Hearing Officer’s Hearing on October 13, 2004,
for 20 working days pnor to the hearing, in order to notify all interested citizens of the date and
iocation of the hearing.

Appearing at the hearing on behalf of the Development Plan approval request were Sid

Emmer, and Charles Nass,, appearing on behalf of the Petitioner, David S. Thaler and Stacey

MacArthur and Mérk Vaszic, appearing on behalf of D. S. Thaler & Assoc., Inc., the engineenng

firm that prepared the Development Plan. Robert A. Hoffman, Esquire and David Karceski,
Esquire represented the Petitioner at the hearing. |

Appearing as an interested citizen was Stewart Richardson.

Also in attendance on November 12, 2004 were representatives of the various Baltimore
County reviewing agencies; namely, Bruno Rudaitis (Zoning Review), Robert Bowling
(Development Plans Review), Eric Rockel (Bureau of Land Acquisition), and Walt Smith

(Development Management), all from the Office of Permits & Development Management; John



Oltman from the Department of Environmental Protection and Resource Management

(DEPRM); Mark Cunningham from the Office of Planning; and Donna Bailey from the

Department of Recreation & Parks.
As to the history of the project, a Concept Plan Conference was held on March 8,2004. A
Community Input Meeting was held on April 13, 2004 in the Owings Mills High School. The

Development Plan was approved by the Planning Board on June 3, 2004. A Development Plan

Conterence was held on October 20, 2004 and a Hearing Officer’s Hearing for this development

was held on November 12, 2004 in Room 106 of the County Office Building.

Developer Issues

The Developer presented no issues for resolution.

County Issues

The representative from each County agency indicated that the Development Plan met all

regulations for which the agency had jurisdiction except as follows:

Department of Environmental Protection and Resource Management (DEPRM)

The representative of the Department indicated that all technical issues had been resolved
but that the Department was waiting for the Director’s review of the alternatives analysis which
the representative had recommended to the Director. Nevertheless, the parties agreed to keep
the record open to finalize the Director’s review. Neither party waived its ri ght to have this
matter resolved before this Commission if the matter is not resolved between the parties.

n,

On November 19, 2004 the representative from the Department indicated that all issues

with his Department had been resolved.

Community Issues

Mr. Richardson indicated his concern that area schools were overcrowded and that this
development would add to the problem. He noted that Newtown Elementary School and
Cedarmere Elementary School were over the State limit for enrollment. He was aware that the
Board of Education is building a new elementary school known a Woodholme Elementary,

2



which will be open next year and may relieve some of the existing problem. However, he was

concernad that even if this should happen there may be a problem that children from this site
would amive before the new elementary school is ready. Speaking for other concerned parents

in the area, he requested time to inform others that could not attend the hearing.

Mr. Hoffman reviewed the procedure that all such developments must follow to notiiy
the citizers in the area of the pending plan including posting the property, holding a Community
Input Meeung at the Owings Mills High School, notice from the Developer, etc.  Apparently 40
people zuiended the Community Input Meeting. He agreed to meet with the community

members 10 review their concerns. However, as noted at the hearing, by law this Commission

i

‘man

has only 13 days to render its decision and it is likely that this will occur before Mr. Ho

and the community meet.

Ir. regard to school overcrowding, the Developer’s engineer noted that the target market

-+

=TT
T

for the condos and multi-family units is not parents with young children, but rather empty nesters

-

and singlss. He noted, for example, units over the retail strip on the first floor of the buildings
along Dolefield Boulevard would ordinarily not appeal to families with children.
However, the Developer’s representatives recognized that marketing strategy aside, the

plan must account for children in the new community. They indicated that the schools in the

ar2a were in fact over the State capacity with the projected number of children from this project

at the elementary and high school level. However, there is sufficient capacity in adjoining
school disiricts to accommodate the projected students. Mr. Thaler noted that to his knowledge
Woodho!2 Elementary School is scheduled to be operational in 2005 and that this project will
be ready for occupancy in 2006. Presumably, the Board of Education would redistrict any
schools that remained overcrowded.

Applicable Law

)



§ 32-4-228. SAME — CONDUCT OF THE HEARING.

(@) Hearing conducted on unresolved comment or condition.

(1) The Hearing Officer shall take testimony and receive evidence regarding any
unresolved comment or condition that is relevant to the proposed Development Plan,
including testimony or evidence regarding any potential impact of any approved
development upon the proposed plan.

(2) The Hearing Officer shall make findings for the record and shall render a decision in
accordance with the requirements of this part.

(b) Hearing conduct and operation. The Hearing Officer:

(1) Shall conduct the hearing in conformance with Rule IV of the Zoning
Commissioner’s rules;

(1)  Shall regulate the course of the hearing as the Hearing Officer considers
proper, including the scope and nature of the testimony and evidence
presented; and

(111)  May conduct the hearing in an informal manner.

§ 32-4-244 (b) Basis for Approval.

(b)  Basis for approval. The Hearing Officer may approve a Development Plan for a Planned

Unit Development only upon finding that:

(1) In due consideration of the comments or reports submitted by other agencies or
officials, the proposed development meets the intent, purpose, conditions, and
standards of this section;

(2) The proposed development will conform with Section 502.1.A,B,C, D, Eand F of
the Baltimore County Zoning Regulations and will constitute a good design, use,
and layout of the proposed site;

(3) There 1s a reasonable expectation that the proposed development, including
development schedules contained in the development plan, will be developed to the
full extent of the plan based upon the following:

(1) Evidence of the applicant’s or developer’s financial responsibility in
general and with respect to the proposed development;

- (ii)  Pertinent market data submitted by the applicant, by county agencies or

officials, or by others;

(ii1)  Development cost;

(iv)  General economic conditions that may be anticipated at the time the
development or any phase of the development is to be financed; and

(v)  All other facts that may reasonably be ascertained and have a bearing on
the findings ;

(4) The development is in compliance with the Baltimore County Zoning Regulations;




(5) The Development Plan is in accordance with the planning objectives, and
requirements of Section 430 of the Baltimore County Zoning Regulations, the
comprehensive manual of development policies, and the Baltimore County Zoning
Regulations in general;

(6) The Development Plan is in conformance with the goals, objectives, and
recommendations of the Master Plan or area plans; and

(7) The Development does not violate the provisions of any deed or covenants atrached
to the property.

Testimonv and Evidence

Mr. Emmer testified that this plan is the fourth phase of a multi-phase project for this
developing area in the County. The site contains 56 acres of land along the proposed Dolefield
Dculevard zoned ML-IM, DR 105, DR 1, OT and RC 5. Instead of warehouses or industrial
uses allowed by right in the ML portion of the property, the Developer proposes a mixed use

community of homes, work and shopping in a Commercial Planned Unit Development. ~ His

intent is to provide a village center of retail, restaurants and services to encourage pedestrian

—_— -

raffic not only from residents of this community but the prior three developments that also

o

[T

adjoin this site.  To foster this sense of village center, parking for the uses along Doqleﬁeld
Boulevard is in the rear of the buildings rather than along the primary roadway as ordinarily
would be expected. There will be a single parking lane along Dolefield Boulevard in addition to

the two through lanes to serve the retail shops on the first floor of these buildings and to slow

tratfic down on Doletield, as well as provide convenient parking. To give a further sense of
community, the five condo buildings surround a pool, which will serve its residents. Design of
the proposed buildings is shown on Petitioner’s Exhibit 1C, many ot which will be in the Dutch
village mode.

[n addition, the plan shows that approximately 30 acres of land will be preserved as open
space adding to the greenway plan for the County. This area will contain passive open space
amenities of walking trails, benches, etc., in addition to preserving wetlands and forests.

However, the Developer again noted that this area would not have attractions for the



entertainment of children but rather would have adult passive walking trails. The zoning for this
portion of the property has both rural conservation and density residential designations. See

rendering of the landscaping and open space in Developer’s Exhibit 2.

The Developer’s engineer indicated that he had submitted all reports and studies required
of the Developer to Baltimore County who had approved each except the altemative analysis
under review by DEPRM. This includes review and approval by the Planning Board. As such,
he opined that the proposed development meets the intent, purpose, conditions and standard
applicable to the project. In addition, the engineer testified that the plan conforms to Section

3021 A, B,C,D,EandF. In summary, he opined that the plan would not be detrimental to the

health, safety and welfare of the community and in fact would enhance the community. This
plan of mixed uses contracts with the industrial uses allowed by right in ML zones. More than
50% of the property will be preserved as forested greenway.  As noted above, schools are
adequate through redistricting by considering the theoretical number of children who might
attend local schools. However, considering the new elementary school in the area and the
marketing strategy pointing toward singles and seniors, he indicated that there will be no adverse
impact on the area schools.  Finally, he noted that there will be a public benefit as outlined in
Developer’s Exhibit 3.

He aiso noted that this particular developer has a track record which indicates that there is

a reasonable expectation the proposed development will be successful. Mr. Emmer noted that

he has successtully developed 224 condo units on an adjacent property, all of which are built and

=

occupied. In addition, he is aiso constructing 71,000 sq. ft. of office space and another 287.000

sq. ft. of flex space in a nearby site. He indicated that he has the technical expertise, financial
backing and management experience to complete this project.
The Developer’s engineer indicated that the plan conforms to all Baltimore County

zoning regulations and that the plan conforms to the planning objectives and requirement of

6



Section 430 of the B.C.Z.R., the CMDP and applicable regulations. However, he noted that the

Developer 1s requesting approval of modification of standards as follows:

. Per Section 409.6.A (B.C.Z.R.), to allow 710 parking spaces in lieu of the required 765
parking spaces for the condominium units.

2. Per Section 409.6.4 (B.C.Z.R.), to allow 0 parking spaces for the swimming pool in lieu of

the required 42 spaces.

Per Section 409.1.B (B.C.Z.R.), to allow 3 employee parking spaces along the bank drive-

thru lane.

4. Per Section 238.2 (B.C.Z.R.), to allow a minimum of 21 ft. rear and side setback in lieu of

the required 30 ft. (Condominium Bldg. ‘A’); and

Per Section 450.4.F (B.C.Z.R.), to allow signage on the rear of a building in addition to the

signage on the front of the building.

Ll

LN

In regard to parking, the Developer is requesting to provide 710 parking spaces in lieu of
the required 765. The Engineer noted that this requirement arises from a CMDP provision that
homes with garages have an additional 30.5 more parking. This regulation is focused on norma!

homes 1n which garages are often filled with storage items and the County wants to insure that

there 1s sufficient off-street parking. However, in this case, an entire parking garage will be
provided and no storage will be allowed in the garage. In addition, there will be some parking
on Dolefield Boulevard.

The second request is for zero spaces to serve the pool. Again, an isolated pool clearly
needs parking for people to use the facility. However, here the pool serves the five condo
buildings, all of which are easily within walking distance to the pool. No one will drive to this

""'n

pool.
He also noted that they would like to have three parking spaces along the bank drive-thru

lane. These would not interfere with the flow of vehicles in the drive-thru lane and would be

used exclusively for employees.

Condo building A is 21 ft. from the property line rather than the 30 fi. required.
However, the engineer noted that these property lines are internal to the project and this case and

amount to a setback from a parking lot.



Fmally, the Developer requests to be allowed to have signs on both the front and backs of

each building. These are needed because there is parking on both the front and rear yards. He
noted that the Planning Office supports each of the above modifications.

Findings of Fact and Conclusions of Law

I find that this plan complies with all requirements of Sections 32-4-244 and 32-4-245 of

the Baltimore County Code and should be approved. [ recognize Mr. Richardson’s concerns

regarding school overcrowding in the area. but from the testimony and evidence presented the
regulations can be satisfied by the Board of Education adjusting the school district lines to use

the capacity of adjoining districts. As Mr. Richardson pointed out, however, this district line

adjustment is easier said than done as parents and administrators vie to have the district drawn to

| —

therr liking. That said, the testimony is that there will be a new elementary school opening
before the “children” from this project begin to arrive. [ take solace about school overcrowding
in the fact that these units willing be marketed to singles and seniors.

Specifically, I find that the Develorer has submitted all reports and studies required by
Baltimore County who has approved each except the alternative analysis under review by

DEPRM. Based upon the note from the Department of November 19, 2004. 1 further find that

this last item now has been cleared as evidenced oy the letter in the file from DEPRM regarding
alternatives analysis. I note that this plan was also approved by the Planning Board.

I further find that the proposed development meets the intent, purpose, conditions and
standards applicable to the project and conforms to Section 502.1 A, B, C, D, E and F of the

B.C.Z.R. T find that the plan would not be detrimental to the health, safety and welfare of the

community and in fact would enhance the commumty. This plan of mixed uses contracts with
the industrial uses allowed by right in ML zones. More than 50% of the property will be
preserved as forested greenway.  As noted above, schools are adequate by redistricting when

considering the theoretical number of children who might attend local schools. However,

8



considering the new elementary school in the area and the marketing strategy pointing towa{d
singles and seniors, I find that there will be no adverse impact on the area schools.  Finally,
there will be a public benefit as outlined in Developer’s Exhibit 3.

I also find that Mr. Emmer has a track record, which indicates there is a reasonable
expectation that the proposed development will be successful.  This is the fourth phase of a
mighly successiul larger program by Mr. Emmer. [ find that he has the technical expertise,
financial backing and management experience to complete this project.

I further find that the plan conforms to all Baltimore County Zoning Regulations and that
the plan conforms to the planning objectives and reéuirement of Section 430 of the B.C.Z.R,, the

CMDP and applicable regulations. However, 1t 1s to be noted that the Developer has made a

request for modification of standards.

In regard to parking, the Developer is requesting to provide 710 parking spaces in lieu of

the required 765. 1 see no reason why the CMDP provision requiring homes with garages have
an additional 30% more parking should apply here as reasonable because this development does
not have the usual or ordinary circumstances. However, 12 this case an entire parking garage
will be provided and no storage will be allowed in the garage. In addition, there will be some

parking on Dolefield Boulevara.

I also approve the Developer’s request for zero spaces to serve the pool Here the pool
serves the five condo buildings, all of which are easily within walking distance to the pool. No
one will drive to this pool as an ordinary course of business. Some guests of the condo owners
may use the pool undoubtedly but they can park in the garage provided and again will walk to
the pool.

I also approve having three parking spaces along the bank drive-thru lane. These would

not interfere with the flow of vehicles in the drive-thru lane and would be used exclusively for

employees. Similarly, I approve having Condo Building A 21 ft. from the property line rather

9



than_the 30 ft. required. As the engineer noted, these property lines are internal to the project and
this case amounts to a setback from a parking lot not a residential property line where such
would matter g&%aﬂy.

I approve the Developer’s request for signs on both the front and backs of each retail

building. These are needed because there is parking on both the front and rear yards. I also

note that the Planning Office supports each of the above modifications.

In summary I find that the Developer has met 3ll applicable regulations and the

Development Plan should be approved.

THEREFORE, IT IS ORDERED, by this Hearing Officer for Baltimore County, this 3%
day of November, 2004, that the Development Plan known as “Mill Run PUD-C”, submitted into

evidence as “Developer’s Exhibit No. 1, beand 1t is hereby APPROVED: and

IT IS FURTHER ORDERED that the Developer’s request to modify standards as follows:

L. Per Section 409.6.A (B.C.Z R.), to allow 710 parking spaces in lieu of the required 765
parking spaces for the condominium units

2. Per Section 409.6.4 (B.CZR), to allow 0 parking spaces for the swimnming pool in lieu of
the required 42 spaces.

3. Per Section 409.1 B (B.C.ZR)), to allow 3 employee parking spaces along the bank drive-

4. Per Secti