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- IN-RE:PETITION FOR SPECIAL HEARING * - BEFORE THE
SE/Corner Cuckold Point Road and » o
4™ Street * ZONING COMMISSIONER
(9033 Cuckold Point Road) ‘ :
15® Election District . . OF
7™ Council District o ‘ ’ n
o * ' BALTIMORE COUNTY
Michael J. Poleski, et al - A .
Petitioners ‘ ' * ‘Case No. 06-102-SPH
* \ * .*A * * * % A *

DETERMINATION OF THE ZONING COMMISSIONER ON REMAND
FROM THE BALTIMORE COUNTY BOARD OF APPEALS

This matter comes before the Zoning Commissioner pursuant to the Order of the Circuit .

Court for Baltimore County (Barbaré K. Howe, Judge) dated“Ju,n'c 22, 2010. Therein;—Judge

Howe‘order‘ed that thls matter be remanded to the County Board of Appeals of Béltimore County -

with instructions that it be further be remanded to the Zom’hg Commissioner for Baltimore
County, “for him to ncénduct a public hearing . . . as may be required in compliance'with the

Mutual Release and Settlement Agreemént, so as to legitimize the Poleski’s present use of their

préperty known as-9033 Cuckold Point ‘Road'v as a boatyard and an associated/accessory use and

permit the expansion of same on a IS-fdot wide strip of land formeﬂy known as the bed of 5t
Street, an unimproved paper road.” Upon receiving the file from the Court and in accérdanpe

with Judge Howe’s Order, the Board of Appeals’ issued an Order dated August 20, 2010, which

remanded this matter to the undersigned. Upon remand, the case was scheduled for public

hearing; notice of which was given to the parties via mail and the property was posted with a

sign to provide public notice.

Appearing at the public hearing were the property owners, Michael J. Poleski and Robert
P. Poleski (Petitioners or Poleskis) Also present was George Junkin, of American Land

Concepts the consultants who prepared the site plan (Petmoners Exhibit 1). The Poleskis were
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represented -by Lawrence E. Schmidt, Esquire, of Gildea & Schmidt, LLC. There were no -

Protestants or other interested persons present.

An overview of the property under consideration and zoning history is appropriate to
frame the issues presented m the caée. Michael and Robert Poleski are brothers and the sons of
- William Poleski and Agnes Poleski. The senior Mr. & Mrs. Poleski are both deceased. Michael

and Robert Poleski own eight (8) lots of record as shown on the revised plat of Swan Point,

which was recorded in the Land Records of Baltimore County on January 20, 1928.) This area is -

commonly known as Millers Island and is a waterfront community in eastern Baltimorf; County.

» Originally,. the ‘senior Mr. & Mrs. Poleski acquired severai waterfront lots and-these
_ properties have been passed down to Miéhaelltand Robert by inheritance. Over the years, the
familjf acquired additiénal lots so that eight (8) total lots are no{v under the Poleskis’ ownership.
F ive (5) of the lots owned are shown on the origineil .plat as Lots 506-510. ’i‘hese are on the south

side of Cuckold Point Road and are waterfront lots which abut Cuckold Cove. These five (5)

Tots total approximately 1.64 acres in area and are used as a single parcel. They are zoned B.M.-

and except for an existing dwelling on the northwest corner of the overall parcel occupied by

Robert Poleski and his famﬂy; the collective properfy is used as a boatyard, known as Bill’s
Boats. The property is improved W1th boat racks and other open areas for land storage of the

‘boats, macadam paved areas for vehicular parking and other structures associated with the

boatyard use. The storage facilities include a number of two level and three level boat racks on -

which boats are stored, one on top of another. Under the Baltimore County Zoning Regulations
(B.C.Z.R.) Section 101.1, this rack storage is designated as an Out-of-Water Storégé Facility,

Class-B.

! The plat of Swan Point originally laid out the peninsula known as Millers Island with mostly 50-foot wide lots and
also showed future roads for access. The plat was recorded in the Land Records of Baltimore County at Book
L McL.M. No. 9, Pages 4-5.
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In addition to Lots 506-510, the Poleskis own three (3)- additional lots which are -
1mmed1ate1y cattycorner from the boatyard property. These lots are on the opposite s1de of
Cuckold Point Road and Fifth Street These lots are shown on the original plat as Lots 73, 74 and
75 and are approximately one-third of an acre in area. These lots are also used in conjunction
with the boatyard operation and for vehicular parkmg. Presently, there are storage containers on .
these lots that are utilized in connection with the boat.yard" operatiori. The use of these
containers is appropriate in that it pro{\tides for an enclosed storage area and improves the
appearance of those lots. |

All the lots (Lot 506- 510 and Lots 73-75) are zoned B.M. (Business, Major) wh1ch
| permits a boatyard as a matter of right? In total the area of the Polesk1’s three (3) lots equalA
1.95 acres.

A boatyard has existed on this site formarly years. Prior to the current operation by the
Poleski. brothers, the boatyard was run by their father William Poleski; hence the hame “Bill’s
Boats.” Before that, the facility_vtas operated as a boatyard by the Waldman family, the -prior
owners. | |

Additionally, there is a zoning history attached to the property.- Ih Case No. 95-151;A, a
zoning variance was approxted for constructiorr of Robert Poleski’s dwelling. This variance was
to approve a lot width narrower than required and certain setback variance relief for the dtvelling ,
as it is measured to the closest property line. This approval was granted on December 13, 19943

The second case was Case No. 98-3-SPH. In that case,/special hearing relief was granted on

% A “boatyard” is defined in B.C.Z.R. Section 101.1 as “a commercial or nonprofit boat basin with facilities for one
or more of the following: sale, construction, repair, storage, launching, berthing, securing, fueling and general
servicing of marine craft of all types.”

? That case permitted the Robert Poleski lot/dwelling to be situated on the overall parcel (Lots 506-510) owne_d by .
the Poleski brothers. The decision allowed both uses (residence/boatyard) to coexist on the overall parcel.



', Decemberp;;l],‘ 1 9975<, tofallow a portipn of Let 509 (then zoned D.R.5.5) to be designated« as a
- non-conforming ﬁSe for boatyard operations. This relief became moot when the property was
rezoned to B.M. in 2000. Additiorlally, under that case, a modified parking plan under B.é.Z.R.
Section 469.12 was approved. This approvel permitted a parking layout which does not strictly
comply with the parking regulations in B.C.Z.R. Section 409. The 'third case was Case No.. 04-
' O46-SPI?IXA.} In that case, dated October 20, 2002, certain modifications were granted to the
“prior erder. Speciﬁcally, as noted above, although the B.C.Z.R. permits boatyard operations on |
the property by nght the rack storage (i.e. an Out-of-Water Storage Facility, Class B) is
pemrntted only by special exceptron Thus the Out-of Water Storage Famhty, Class-B (boat
'racks) were permitted on the property by grant of a special exceptlon in that case. Also, a
variance was granted pursuant to B.C.Z.R. Section 417.7 for the propesed boat racks. This relief
Was to permirboat racksona property with an area less than required b}r the re gulations.‘*i
The irrstant case arise; as a result o‘f a 30-foot wide by approximately 284-foot long strip
- (0.21 acres) which abuts the Poleski property (Lot 506). As clearly shown on the site plans and
plats, Which are part of the record of this case, when the Swan Poirlt subdi?isron was laid out in |
1928, Cuckold Peiﬁt Road was constructed along a eouthwesdncrtheast axis to extend down the -
spine :of this peninsula. A number of cross sfreets ‘(1“ Street, ond étreet, etc.) run in a
- perpendicular fashion to Cuckold Point Road. One such perpendicular rcadway is 5™ Street.
This road extends across much of the Millers Island peninsula; however, the xpaved portion
terminates at the. Poleski property at Cuckold Point Road. The 284-foot distance from 5%

Street’s termination at Cuckold Point Road to the water (Cuckold Cove/Pleasure Island Channel)

¢ All of the written opinions/orders in these cases are public record. A review of the same is helpful in
understanding the history and development of this property. As is applrcable, these previous findings and
conclusions are adopted herem :




s uhimproved». It is this unimproved roadbed. or strip which was the subject of the instant case.
This case originally came before me under a Petition for Special Heaﬁng filed by the
Poléskis. Testimony at the original hearing was that the Poleskis, their parents andb the
Waldman family had used the strip for their boatyard operation for many years. Ahhough they
did not have paper tiﬂe to thé strip, it had been part of the boatyara O'peratiion. At the time of the
' hearing, the .Pole,s'kis were in contract to purchase the strip from the Estate of Rose SappefStein.
- Testimony presented - was that Ms. Sapperstein (deceased) was the last heir of the roAriginal
developeru of the Millérs‘ Island/Swan Point subdivision and as such, owned all the roédbeds on
Millers Island that had not been dedicated to Baltimore Couﬁty {as public roads) or others.
Approval was reqﬁested under the Petitioﬁffor Special Heéring to permit the~ expansion of
the boatyard and boat racks onto the strip. This Petition was yehémently opposed by Lawrence
Thanner, ow:ner of the édjacent property which is improved w1th the Dock of the Bay restaurant.
Mr. Thanner has owned thevDock of the Bay restaurant since 2064.
| Following the'issuanée of my Order on March 29, 2006, granting the ,Pétition, the case
was appealed by' Mr. Thanner to the Boar‘d of Appeals. After a public hcaﬁng Before the Board,
the Bo‘a.rd déhiedfhé Poleski’s Petition for Speciai Hgariﬁg due to th"e diSpute between the partiés
as to the ownership of the strip of land. i;ater, the (;ontract bétw.een the Poleskis and the Estéte
of Rose Sapperstein was terminated and Mr. Tﬁanner purchased the.strip from the Personal
Representativé of the Estate of Rose Sap}ﬁersteih. The Board’s décision was appealéd to the
Circuit Court for Baltimore Count;}. Moreover, separate litigation between the Poleskis, Mr.
Thanner ;md the> Estate of Rose Sapperstein commenced through a seﬁes of claims/counterclaims

for trespass, breach of contract, adverse possession and the like. Ultimately, all of the cases were

* The Petitioners sought approval to amend the prior plans/orders to incorporate the strip into the boatyard operation. .



- consolidated. Fortunately for all concerned, a Syettlemcnt Agrecmént was ultimately entered into -

by the parties.
The essential terms of the settlement were that the strip would be divided lengthwise
between Thanner and the Poleskis so that Mr. Thanner would own the 15-feet wide section

immediately adjacent to his property and the Poleskis Wouldowh the 15-feet wide section élose'st

to their boatyard operation. Moreover, as noted above, the Settlement Agreement (as reflected in _

the Order of Judge Howe) required that the case be remanded to the Zoning Commissioner to
consider such zoning relief as may be appropriate to put the Settlement Agreement into place and

legitimize the Poleskis boatyard/rack storage operation.

It is to be noted that the strip itself is split zoned. The half of the strip closest to the
Poleski property (which is now owned by thevm)‘is zoned B.M. Thus, boatyard opéraﬂons may

continue in their half of the strip as a matter of right. Insofar as the storage racks, the Poleskis -

testified that they employ two (2) different types of racks at the site. The first is a two level rack
upon which one (1) boat is stored on toj) of another. Several of these two level boat racks are

also double wide, so that a total of four (4) boats (side by side and one on top of another) can be

stored on a single rack. Michael Poleski testified that these racks are manufactured so as to be
temporary in nature and can be relocated anywhere on the site. The other type of racks used by: .

the Poleskis at the boatyard are triple racks. Tﬁese allow three (3) boats to be stored in a vertical A

fashion. Given the height and weight load, these racks are permanent structures and are not
easily relocated.
The Poleskis boatyard operation is similar to other such facilities in Baltimére County.

. During the winter, there is a significant amount of land storage of boats in not only the racks but

within the parking spaces shown on the plan (including the additional acreage across Cuckold -
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. 'Point Road);- hﬁtvéver, during the warmer months, customers routinely remove boats from the
land étorage for active recreational use. Whileva modified parking plan has been approved for
this prbpetty which takes this typical boatyard arrangement into aCcrourlt there are sorne minor
| changes to the plan with the addltlon of the dock bar and reconﬁguratlon of the property to
1ncorp0rate the expanded sectlon of 5 Street I do not find the changes to be of such order that
they significantly alter my analysts as expressed i m the opinion I authored when this case was
first before me. Therefore, in review of 'the plan I have determined that an amended moditied
parking plan should be approved in conformance with the site plan before me where the parking '
- may be usedv by either boats andft)r cars and passenger truicks.' : |
" Additionally, as shown on the site plan. the faciiity features several floating piers
extendmg into the water, which contain 42 ‘water slips. It is to be noted that the entire Poleskl |
property (1nclud1ng the three [3] lots on the other s1de of Cuckold Pomt Road) are part of the
boatyard fac111ty and that use is permitted under the B.M. zoning. .During busier times of the
year, boats are stored throughout the property, mcludmg the three (3) lots south of Cuckold Point
Road (although storage on this property is not on any two or three level racks) Addmonally, ,
and in view of the modlﬁed parking plan previously approved, vehicular parking arrangements
' éan be subject to change; During the rvinter, much of the rﬁaqadam parkirig lot is used for boat
storage. In the summer, when there is.increased trafﬁc with people retrieving their boats, more
* vehicular parking is avatlable. It is the intent of this decision to approve the use of the proﬁerty
| which reflects that arrangement. | .‘
Adﬁitiorral'ly, there are ‘a series of amenities throughout the site in connection with the
boatyard operation. The site plan shows a small (30' x 32") dock bar, with' a propos_ed deck,

 which provides an amenity to customers. This dock bar is accessory to the boatyard operation;.



as it provides an area where beverages are sold to patrons (both non-alcoholic and- alcoholic,
pursuant to a liquor license issued By Baltimore County to the Poleskis) and a limited area for
seating and entertainment (e.g. music). Additioﬁally, there is an existing one-story block
building which is ueed as an office in connection with the boatyard operation. Moreover, as’
noted above; the site plan also shews a proposed one-story metal building on the lots across"
' Cuckold Point Road (Lots 73-75), to be used as a repalr shop/storage accessory to the boatyard
operation. Michael Polesk1 also proposes the construction of a re51dence for h1$ family on the
site as is shown onkthe site plan.A Finally, 1in that the piers are ﬂoating, certain relocation of the
water siips is possibie, i.e. the ﬂoatinélpier parallel to the land which 'hous'es slips 23 through 42
may be connected to elther the perpendlcular pier contanung slips 1 through 10 or the
V perpendlcular pier contalmng shps 11 through 22. The future reconﬁguranon of these plers.
(de51gnated as waterfront constructlon in B C.Z.R. Section 417) should be penmtted as within
the spirit and intent of this Order, however, any reconﬁguratlon will reqmre comphe.nce mth the
diviSienal line standarde', ebsent a zoning variance for the same via a public hearing. |
It is to be'r‘ioted that in the hearings before me and before the Board of Appeale, Mr
Thanner challenged the Poleskls use of the property on a number of grounds. Oee sizch
challenge was as to the variance Wblch was granted (Case No 04- 046 SPHXA) for the Out-of-
Water Storage Facility, Class-B. Mr. Thanner contended that this variance was 1llegal and not
permitted‘ in the E-.C;Z.R. However, a closer review of the B.C;Z.R.~reveals that although
variance relief for out of water storage facilities is pi‘olﬁbited in certain zones (B.M.B. and
B.M.M.), variances may be granted for out of water storége facilities in the B.M. zone (See
B.C.Z;R. Section 417.7.G). Thus, Mr. Thannerfs allegation in this regard is without merit.

Due to the fact that there is an incorporétion of an additional parcel as part of the boat




storage opération, that variance, which was granted to- allow -storage on 1.43 acres, requires
amendment. Given the previous Case No. 04-046-SPHXA found the propeﬁy to satisfy the
necessary tests té be, granted a variance, I find thét the incofporation of the 15-foot étrip of 5%
Street (0.105-acres) does not change my analysis in a signiﬁcantv way to modify the outcoﬁe of
the varfance tesi and that such proper’_ty may be Iegally used as part of the boat yard and boat"
stbrage‘operation. The 'prior variance should be amended hereby to reflect that it is a lesser
~ variance in that the Poleskis no‘;v are closc:,r to satisfying the acreage requirements than their
previously approved plan, as their total combined holdings are gfeater than two (2) acres.
Additionally, there were previous comﬁlaints from Mr. Tﬁanher about other aspects Qf
the boat storage. Pursuant to Judge Howe’s O'rde’r, it is the intent of this Order to clarify and
approve all aspects of the existing baat rack setup. Pursua’nt‘to B.C.Z.R. Section 417.7, two (2)
boat high racks are requu‘ed to be setback from a re51dent1a1 zone by 30-feet and three (3) boat
hlgh racks neéd to be setback from a residential zone by 60-feet The two level high boat racks
as shown have a setback of 22-feet on the plan and the three level;hlgh‘ boat racks are setback 25-
féet.6 This property and ité_'c'bnﬁguration have beenpreviouély found unique in Case No. 04-
046—SP£—D§A. I remain of the belief that this property is unique, due to the configuration of the ‘
property, and that this uniqueness confers a practiéai difficulty upon the. owners. The boat
storage is laid out on the plan in .the optimal way to éllow for heavy equipment to properly
' manéuver boats around this unique site. I bellieve thé.t the granting-of this variance will not cause
any detrimént to the public safety or welfare. I also find it appropriate‘bécause the setback is
, measured in this case to the center of Cuckold Point Road and not to any residential prbperty

line, and so has additional distance from the nearest residential lot. For those reasons, I believe

$.The area of the property on which the boat racks are located does not dlrectly abut any residentially zoned
_ property. The zoning line is located in the roadbed of Cuckold Point Road and 5% Street. .



this variance sﬁoﬁld be granted. A

| In addition to approval to amend the prior approved plans, incorporate the setup for the
boat yard and rack storage and approvev ?elief as may be required as to area and bulk regulations,
it is also the intent of this Order to formally ai)prove the relocation of the Poleski lot line-té

" reflect division of the strip between the parties. As referenced hereinabove, this conveyance

increased the amount of property now owned by the ‘Poleskis which will be used in connection.

with their boat yard and rack storage operation. Through this Order, that configuration and lot
line relocation are deeméd approvéd.» } |
Based upon the testimony and evidence breéented, I am persuaded to grant relief in order
to incorporate the parties’ Settlement Agregment and hopefuliy end the dispute betwéen tﬁem.' It
- is the intent éf this deéisioﬁ and the Order which féllows to approve the Pbleski_s boatyard
éﬁerétion and Qut-of-Wéte: Storage ‘Fa;ility, Ciéss-B, all as more particularly shown on the site
plan m’a‘rked‘ as Petitioners’ Exhlblt 1 and the c_vomments made.hereiﬁ.’ ' |
I 'therefore find that the use (BoafyardjOut—of-Water Storagé F.acili'ty, Class-B), accessory
structures and iocation théreof on the site is apﬁropriate and in compliance with all applicable
County re’gulatiéns and the B.C.Z.R. This includes, but is not limited tb,.the boatyard operation
the Out-of-Water Storage Facility, Class-B (boat racks), the vehlcular parkmg arrangements, the
~ piers and water slips and the accessory structures/uses as shown on the site plan for the eight (8)’
lots owned by the Poleskis. I am pleased that the parties have been able to reach a settlement in
“this matter which will hopefully allow each party to use their :es;;ective properties Withéut
interference from the other. |
Pursuant to thé Order of Remaﬁd, dated June 22, 2010, from Judge Barbara K. Howe and

the public hearing held thereon; and
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- ITIS ORDERED by the Zoning Commissioner of Baltimore County, this é 0{
day of Octoﬁer, 2010, that a Special Exce?tion to allow expansion of the area for the Class B
Out-of-Water Storage Facility; a Special Héaring to approve an amehdment of the prior plans as |
provided herein, and a Variance from area and setback regulations to allow thek Class B AOutk-of-
'Water Storage Facility, in éccordance with Petitionets’ Exhibit 1, be and are hereby GRANTED. -
In accordance with'Baltimoré County Code (B.C.C.) Section 32-3-401, any appeal from

~ this Order shall be filed within thirty (30) days of the date of this Order.
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IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

ROBERT P. POLESKI AND MICHAEL J. * COUNTY BOARD OF APPEALS
POLESKI; ESTATE OF ROSE SAPPERSTEIN

. FOR SPECIAL HEARING ON PROPERTY * OF

LOCATED ON THE SE/COR OF CUCKOLD
POINT ROAD AND 4™ STREET * BALTIMORE COUNTY
(9033 CUCKOLD POINT ROAD)

* Case No. 06-102-SPH

15™ BELECTION DISTRICT
7™M COUNCILMANIC DISTRICT *
*® £ % * * * * * *

ORDER OF THE BOARD OF APPEALS ON THE
REMAND ORDER FROM THE CIRCUIT COURT FOR BALTIMORE COUNTY

This matter comes before the Board on remand by Order of Judge Barbara Kerr Howe,
Circuit Court for Baltimore County, filed June 22, 2010, in which Judge Howe orders as follows:

"ORDERED, that the matters that are the subject of Case Nos.: 03-C-08-
00949 and 03-C-08-004410 (i.e. Petitions for Judicial Review of the written opinion
and orders of the County Board of Appeals for Baltimore County) be and are hereby
remanded to the County Board of Appeals of Baltimore County; and

IT IS FURTHER ORDERED, that the County Board of Appeals of
Baltimore County shall further remand these matters to the Zoning Commissioner
for Baltimore County for him to conduct a public hearing on petitions for zoning
relief as may be required in compliance with the Mutual Release and Settlement
Agreement, so as to legitimize the Poleski's present use of their property known as
9033 Cuckold Point Road as a boatyard and associated/accessory use and permit the
expansion of same on a 15-foot wide strip of land formerly known as the bed of

Fifth Street, an unimproved paper road."




Case No. 06-102-SPH /In the Matter of: Robert P. Poleski and Michael J. Poleski;

Estate of Rose Sapperstein
ORDER OF THE BOARD OF APPEALS ON THE REMAND ORDER FROM THE CIRCUIT COURT

IT IS THEREFORE this & O\‘hday of M&, 2010, by the County Board of

Appeals of Baltimore County

ORDERED that, consistent with the Remand Order of the Honorabie Barbara Kerr Howe,
Judge, Circuit Court for Baltimore County, filed on June 22, 2010; the matter before the Board of
Appeals in case number 06-102-SPH, is hereby REMANDED to the Zoning Commissioner for the

purposes established.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

A S Woee gt~

Lawrence S. Wescott, Panel Chair

Wendell H, Grier

(2 o dS

Robert W. Witt




Qounty Board of Appeals of Baltimore Qounty 7

JEFFERSON BUILDING . JM/?
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
‘ 410-887-3180
FAX: 410-887-3182

s Gounsel
- August 20,R010° i%ggﬁmm county

- Lawrence E: Schmidt, Esquire - J. Carroll Holzer, Esquire

Gildea & Schmidt, LLC Holzer & Lee
600 Washington Avenue, Ste 200 ) " 508 Fairmount Avenue
Towson, MD 21204 ‘ Towson, MD 21204

RE In the Matter of Robert Poleski and Michael Poleski — Petitioners
Case No.: 06-102-SPH

" Dear Counsel:

Enclosed please find a copy of the Order of the Board of Appeals on Remand from the
Circuit Court for Baltimore County issued this date by the Board of Appeals of Baltimore County in
the above subject matter.

: .Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed
~ from this decision should be noted under the same civil action number. If no such petition is
~ filed within 30 days from the date of the enclosed Order, the subject file will be closed.

Very truly yours,

Thwwoa Wm\

Theresa R. Shelton

Administrator
TRS/klc
Enclosure
Duplicate Original Cover letter .
< Sebastian Cross, Esquire Robert Poleski and Michael Poleski
Edward Stein, Personal Represcnative For the Estate of Rose Sapperstein
Thomas F. McDonough, Esquire’ Lawrence J. Thanner, Jr.
Office of People's Counsel William J. Wiseman, iI1, Zoning Commissioner
Amold F. “Pat” Keller, 111, Dircctor/Planning Timothy M. Kotroco, Director/PDM
Michace! Mohler, Deputy Director/PDM . Nancy C. West, Assistant County Attorney

John E Beverungen, County Attomey



MICHAEL POLESKI, et al. * INTHE

Plaintiffs/Counter-Defendants # CIRCUIT COURT

A | | * FOR

LAWRENCE THANNER, et al. * BALTIMORE COUNTY
Defendants/Counter-Plaintiffs * |

* Case No.: 03-C-08-012680 QT

JOINT MOTION FOR REMAND

WHERE%S, that this matter comes before the Court on Petitions for Judicial Review of
the written opinions and orders of the County Board of Appeals of Baltimore County (hereinafter
“Board™) dated December 28, 2007 and March 18, 2008, The matter was before _the Board on a
de novo appeal of a decision of the Zoning Commissioner of Baltimore County, wherein a
Péﬁﬁon for Special Hearing was granted to expand a previously approved boatyard/Class B Out
of Water Boat Storage operation on March 29 2006. The relief granted by the Zoning _
Commissioner related to the use of a porti(-)n.of the unimproved bed of Fifth Street, adjacent to
Cuckold Point Road in Millers Island, Baltimore County (hereafter known as the “Disputed
| Property”). The zoning relief which was granted was requested by Michael Poleski and Robert
Poleski (hereinafter collectively “Poleski”), who own 5djacent property which is operated as ‘a
boatyard operation known as Bill’s Boats. The Poleski’s request was opposed by Lawrence
Thanner, Jr. and‘ Fifth Street, LLCl (hereinafter collectively “Thanner”), owners of adjacent

property on which is operated a restaurant known as the Dock of the Bay. Following the Zoning
Commissioner’s approval, an appeal thereof was filed by Thanner to the Board. The Board
conducted a de novo hearing and denjed the Poleski’s Petition, based upon claims of disputed

ownership of the Disputed Property. The Board’s denial was contained in a written Opinion and

Order issued by it 'on December 28, 2007. Following the issuance of the December 28, 208{0
FILED JUNZ 42



oi)inion and order, cross Motions for Reconsideration were filed by the parties to the Board. The
Board, by a 2-1 decision, denied the Motions for Reconsideration and thereafter cross appeais
(i.e. Petitions for judicial Review) were filed of the Board’s decisions to this Honorable Court by
- the parties; and |
WHEREAS, the appeal of the Board’s decision of December 28, 2007 was docketed as
Case No.: 03-C-08-00949 and the appeal of the Board’s decision of March 18, 2008 (which
~adopted, in part, the decision of December 28, 2007) was docketed as Case No.» 03-C-08-
004410; and,

WHEREAS, that these appéals were subsequently consolidated, at the joint request of the
parties by this Honorable Court, and docketed as Case No.: 03-C-08-004410; and,

WHEREAS, .in addition to the Petitions for Judicial JReview of the administrative
opinions and orders issued by the Board, the parties subsequently instituted further litigation
© apainst each other regarding the Disputed Property. This civil litigation included claims and
counter-claims under the theories of adverse possession, intentional intérference with confract,
trespassing, etc.; all identified through a series of pleadings filed in Case No.: 03-0-68—012680
QT; and,

WHEREAS, that, at the request of the parties, the Court has consolidated those Petitions
for Judicial Réview/Administrative Appeals (Case No.: 03-C-08-00949 and Case No.: 03-C-08-
004410) with the litigation/claims in Case No.; 03-C-08-012680 QT'under Case No. 03-C-08-
012680 QT; and, |

WHEREAS, following extensive negotiations and discussions between the parties, the
parties have entered into a Mutual Release and Settlement Agreement (attached hereto as Exhibit
A and hereinafter known as the “Agreement”) whereby all of their disputes and claims against

one another involving the ownership and use of the Disputed Property giving rise to their claims



are resolved and addressed. That the Agreement requires, in part, that the ownership of the
disputed property be divided between them, that the property thereafter be used in a manner
agreed and that certain money be paid by Poleski to Tanner, all as more fully set forth in the

- Agreement, Further, that as part of the Agreement, the parties agree to request that this
Honorable Court remand the matters which are the subject to the Petitions for Judicial
Review/Administrative Apﬁeals to the Board, for further proceedings as set forth herein below,
in that the disputed ownership issue upon which the Board relied in denying the Petition has been
resolved; and,.

WHEREAS; that the reﬁmd requested shall dixect that the Board further remand these
matters to the Office of the Zoning Commissioner of Baltimore County; for the Zoning
Commissioner to take such further action, including the convening of a public hearing, to readopt
his findings, so as to permit the operation of a boatyard and storage of boats on that part of the
property to be owned by Poleski in accordance with the Aglj'eement of the parties, and the

continuation of the boat yard on the Poleski property adjacent to the disputed property.
NOW WHEREFORE, the parties jointly request;

.A) That the matters in Case No.: 03-C-08-00949 and Case No.: 03-C-08-004410
be remanded to the County Board of Appeals of Baltimore County; with
instructions that the Board further remand these matters to the Zoning
Commissioner for Baltimore County, for further proceédings as described
herein; and;

B) That the Zoning Commissioner be furthér directed to conduct a public hearing
and grant such zoning relief as, in his judgment, is required to implement the
terms of the Agreement between the parties, in order to facilitate and allow the

operation of a boatyard and storage of boats on the Poleski property (including

3



the portion of the disputed property to be acquired by them pursuant to the
Settlement Agreemeﬁt between the parties); and,

.C) That the terms and conditions of the Agreement be incorporated in the Court’s
Order of Remand, as if fully set forth herein; and,

D) For such other and further relief as the nature of these cases may require,

APPROVED AS TO CONTENT AND FORM:

—

S F. MCDONOYGH
Royston, Mueller, McLean & Reid, LLP

102 West Pennsylvania Avenue, Suite 600
Towson, MDD 21204
Attorney for Thanner

o

ROLL HOLZERV
olzer & Lee
508 Fairmount Avenue
Towson, MD 21204
Attorney for Thanner

2

AWRENCE E. SCHMIDT
Gildea & Schmidt, LL.C
600 Washington Avenue, Suite 200
Towson, MD 21204
Attorney for Poleski




 MICHAEL POLESKJ, et al. # IN THE

Plaintiffs/Counter-Defendants. * CIRCUIT COURT
V. * FOR
LAWRENCE THANNER, et al, ~ * BALTIMORE COUNTY

Defendants/Counter-Plaintiffs
*  Case No.: 03-C-08-012680 QT

Upon the Joint Motion for Remand filed by all parties herein it is this ;_Z___rz day of
.2010,

ORDERED, that the matters that are the subject of Case Nos.: 03-C-08-00949 and 03-C-
08-004410 (i.e. Petitions for Judicial Review of the written opinion and orders of the County
Boar& of Appeals for Baltimore County) be and are hereby remanded to the County Board of -
Appeals of Baltimore County; and

IT IS FURTHER ORDERED, that the County Board of Appeals of Baltimore County
shall further remand these matters to the Zoning Commissioner for Baltimore County for him {o
conduct a public hearing on petitions for zoning relief as may be required in compliance with the
Mutual Release and Settlement Agreement, so as to legitimize the Poleski’s present use of their
property known as 9033 Cuckold Point Road as a boatyard and associated/accessory use and

permit the expansion of same on a 15-foot wide strip of land formerly known as the bed of Fifth

Street, an unimproved paper road.
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT

. This MUTUAL RELEASE AND SETTLEMENT AGREEMENT (“Agreement”) is made this %

day of Q{L{}’ul/- , 2010, by MICHAEL POLESKI and ROBERT POLESKI (collectively the
“Poleskis™), p(s{rties of the first part, and LAWRENCE J. THANNER, JR. (“Thanner”) and FIFTH STREET,
LLC (“Fifth Street™), parties of the second part, and the ESTATE OF ROSE SAPPERSTEIN (the “Estate™),
party of the third party.
RECITALS

WHE_REAS, Thanner and the Poleskis have disputed ownership of a strip of land approximately 30 feet
wide, shown as an extension of Fifth Street on the revised plat of Swann Point and recorded among the Plat
Records of Baltimore County in Plat Book 9, Folio 5 (the “Disputed Property”); and

WHEREAS, the Polekis and Thanner each own property adjacent and on either side of the Disputed
Property, which is used for cerfain respective commercial uses and other purposes related thereto by them; and,

WHEREAS, Thanner acquited the Estate of Rose Sapperstein’s rights to the Disputed Property by Deed
dated June 6, 2008 and recorded among the Land Records of Baltimore County at Liber 27082, Folio 373; and

WHEREAS, the Poleskis have filed a lawsuit in the Circuit Court for Baltimore County, identified as
Poleski, et al. v. Thanner, et al., Case No, 03-C-08-012680 QT, claiming ownership of the Disputed Property on
the basis of, inter alia, adverse possession, and Thanner has countefclaimed for, inter alia, trespass; and

WHEREAS, the Estate is a named Defendant in the aforesaid litigation initiated by the Poleskis and
denies liability as to the claims asserted therein; and

WHEREAS, the Poleskis, Thanner and the Estate seek to resolve the disputes between them; and

WHEREAS, the Poleskis seek to release any claim they may have against Thanner, Fifth Street or the
Estate, and Thanner, Fifth Street and the Estate seek to release any claim they may have against the Poleskis.

NOW, THEREFORE, it is agreed by the parties, for good and valuable consideration, as follows:



1. Thanner and the Poleskis will equally divide the Disputed Property in a linear fashion so that
Thanner and the Poleskis each own the 15 feet of Disputed Property adjacent to their respective properties. The
new line of division will be a straight line running perpendicularly from Cuckold Point Road to the water.

2. The Poleskis will pay Thanner the sum of Ten Thousand Dollars ($10,000.00) in five equal
monthly installments of Two Thousand Dollars ($2,000.00), the first such installment being due 30 days from
the date of this Agreement. That no interest shall be payable on said sum.

3, The above-referenced lawsuit (Case No. 03-C-08-012680 QT), including all claims and counter
demands asserted therein, will be dismissed with prejudice.

4. The division referenced in paragraph 1 hereof shall be effected by the execution of a deed by
Thanner conveying the 15 feet of the Disputed Property to the Poleskis, Thanner, at his expense, will retain the
surveying firm of Morris & Ritchie Associates to perform a survey dividing the Disputed Property and
providing a metes and bounds description to be utilized in the deed conveying one-half of the Disputed Property
to the Poleskis and for use as might be necessary in a road closing proceeding as described in paragraph 5 herein
below.

5. The Poleskis, at their expense, will undertake a proceeding to close the Disputed Property with
respect to any claim by the public, i.e., fo eliminate any claim that any member of the public might assert by
virtue of rights accorded to members of the Swann Point community arising in the Disputed Property’s chain of
title. That said road closing proceeding pursuant to Baitimore County Code Title 18, Subtitle 3 and other
applicable provisions of law. Upon the request of the attorney representing the Poleskis at the road closing
hearing, Thanner shall provide written support and/or testimony at such proceeding.

6. Within ninety (90) days of the date the survey is completed, the Poleskis will relocate, at their
expense, the existing fence on the Disputed Property to the dividing line established by the Morris & Ritchie

survey previously referenced.



7. That the parties to this Agreement are also parties in a collateral matter before the Court; to wit;
certain Petitions for Judicial Review (Case No. 03-C-08-004410 & Case No. 03-C-08-00949) consolidated as
Case No. 03-C-08-004410. That said case arises as an appeal of a decision by the County Board of Appeals of
Baltimore County on certain zoning approvals sought by the Poleskis. Tﬁat said decision denied the zoning
approvals sought by Poleskis to extend the boatyard operation, including but not limited to, the storage of
watercraft on boat racks from the Poleskis property onto the Disputed Property., That Thanner and the Estate
agree not to oppose the bpatyard operation al_md the Poleskis’ adhinistrative requests to utilize their 15 foot
portion of the Disputed Property as a part of the boatyard operation with two level high boat racks in the
Disputed Property and will not oppose (either directly or indirectly) any procedural or substantive efforts to
accomplish the aforesaid. Thanner agrees to join in a motion to remand the matter to the zoning commissioner
due to the jurisdictional issues surrounding the ownership of the Disputed Property throughout the
administrative process. Thanner also agrees to not oppose, either directly or indirectly, Poleskis® efforts to
obtain the requisite governmental approvals for the land uses deécribed hereinabove before any tribunal of
competent jurisdiction.

8.  Thanner, Fifth Street, and any other entity wholly or partially owned by Thanner, shall not ask or
encourage Baltimore County, the State of Maryland and/or the federal government to fine, cite, assess, inspect
and/or penalize the Poleskis based upon the operation and/or location of the boatyard and boat racks, so long as

such boatyard operation is confined to the Poleskis’ property.

9. The Poleskis, on behalf of themselves and their agents, representatives, successors, predecessors,
heirs, assigns and trustees, hereby release and discharge Thanner, Fifth Street and the Estate, hisfits agents,
representatives, successors, predecessors, heirs, assigns and trustees, from any liability, causes of action,
proceedings, demands, suits, damages, claims of demand, whether based upon alleged breach of contract,

negligent, reckless, or intentional conduct, known or unknown, of any nature whatsoever, in law or equity,



against Thanner, Fifth Street, and/or the Estate which the Poleskis have ever had from the beginning of the
world to the date of this Agreement,

10. Thanner and Fifth Street, on behalf of himself and itself, and their agents, representatives,
successors, predecessors, heirs, assigns and frustees, hereby release and discharge the Poleskis, their agents,
representatives, successors, predecessors, heirs, assigns and trustees, from any liability, causes of action,
proceedings, demands, suits, damages, claims of demand, whether based upon allegfad breach of contract,
negligent, reckless, or intentional conduet, known or unknown, of any nature whatsoever, in law or equity,
against the Poleskis which Thanner and/or Fifth étreet have ever had from the beginning of the world to the date
of this Agreement,

11, The Estate, on behalf of itself and its agents, representatives, successors, predecessors, heirs,
assigns and trustees, hereby release and discharge the Poleskis, their agents, representatives, successors,
predecessors, heirs, assigns and trustees, from any liability, causes of action, proceedings, demands, suits,
damages, claims of demand, whether based upon alleged breach of contract, negligent, reckless, or intentional
conduct, known or unknown, of any nature whatsoever, in law ;)r equity, against the Poleskis which the Estate
has ever had from the beginning of the world to the date of this Agreement.

12.  This Agreement is not intended, nor should it be construed to be, an admission or concession by
any of the parties hereto of any wrongdoing or illegal or actionable conduct.

13, Each of the parties acknowledge that this Agreement is fair and reasonable and is not the result of
fraud, duress, coercion, pressure, or undue influence exercised by either party upon the other and that each party
has approved and/or entered into this Agreement and any related documents knowingly, freely and voluntarily.
The parties represent and acknowiedge that they have been adequately represented by counsel and that each and

every term and condition of this Agreement has been fully explained to them.



14.  Each party shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations and easements now or hereafter imposed by the provisions of this
Agreement. Failure by such party to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter,

15. This Agreement is binding upon all parties hereto, and the parties executing this Agreement
represent that they have authority to sign the document and that such Agreement is a binding commitment on
the part of the respective parties.

16. In the event that any provisior.l of this Agreement is deemed unenforceable, the provisions
deemed enforceable shall remain in full force and effect.

17.  This Agreement contains the entire understanding of the parties regarding the subject matter of
the Agreement and this Agreement may not be modified or assigned except in writing signed by all parties
hereto.

18. This Agreement has been drafted jointly by counsel for the respective parties and therefore any
ambiguities herein shall not be construed for or against any party.

19. This Agreement may be executed in counterparts and also may be executed (i.e. delivered) by
facsimile, which facsimile shall have the same force and effect as if it were an original.

IN WITNESS WI—IEREOF, the parties hereto have executed this Agreement on the day and year first above

written.

SIGNATURES APPEAR ON NEXT PAGE



ROBERT P

LAWRENCE J. T
Member

FIETH STREET, LL.C,
A Maryland Liglited\Liabi}ity Compa

-

N

LAWRENCE J. THANNER, JR. |
Individually

ESTATE OF ROSE SAPPERSTEIN

. o)

EDWARD STEIN, Personal Representative
of the Estate of Rose Sapperstein
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY
. *
PETITION OF:
FIFTH STREET, LLC, AND LAWRENCE * RECEIVED BY
. THANNER, JR., MANAGING MEMBER, AND
LAWRENCE THANNER, JR., INDIVIDUALLY * MAY-1 b 2008
c/o J. Carroll Holzer, Esquire : Poo s@‘s\m :
Holzer & Lee * for Bs[?&im@m %ﬁfm
508 Fairmount Avenue -
Towson, MD 21286 *
FOR JUDICIAL REVIEW OF THE ok
DECISION OF: '
* CIVIL ACTION
THE COUNTY BOARD OF APPEALS No. 03-C-08-4410
OF BALTIMORE COUNTY *
The Jefferson Building, Suite 203
105 W. Chesapeake Avenue A *
Towson, MD 21204
. *
IN THE MATTER OF
THE APPLICATION OF oK
ROBERT P. AND MICHAEL J. POLESKI -
PETITIONERS FOR SPECIAL HEARING *
AND MOTION FOR RECONSIDERATION
ON PROPERTY LOCATED AT *
9033 CUCKOLD POINT ROAD : ‘
15" ELECTION DISTRICT | * S
7" COUNCILMANIC DISTRICT
_ , *
Board Of Appeals Case No.: 06-102-SPH 4
* * * * * * ) * * * * *

*

CROSS-PETITION CERTIFICATE OF NOTICE
Madam Clerk:

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of
Appeals of Baltimore County has given notice by mail of the filing of the Cross Petition for
fudibial Review to the representative of every party to the proceeding before it; namely:

J. Carroll Holzer, Esquire

quzer and Lee, 508 Fairmount Avenue, Towson, MD 21286

Lawrence J. Thanner

9025 Cuckold Point Road, Baltimore, MD 21219




Cross Petition of Fifth Street, LLC, and Lawrence J. Thanner
In the Matter of: Robert P and Michael J. Poleski / Sapperstein
CBA Case No. 06-102-SPH /Civil Action No. 03-C-08-4410

- Lawrence E. Schmidt
‘ Gildqa and Schmidt, LLC, 600 Washington Avenue
Suite 200, Towson, MD 21204 -

Robert Poleski and Michael Poleski
9033 Cuckold Point Road, Baltimore, MD 21219

Peter Max Zimmerman, People’s Counsel for Baltimore County and
Carole S. Demilio, Deputy People’s Counsel -
The Jefferson Building, Suite 204
105 W. Chesapeake Avenue, Towson, MD 21204

A copy of said Notice is attached hereto and prayed that it may be made a part hereof.

c?fév Moo B /M
Kath}een C. Bianco, Administrator
County Board of Appeals, Suite 203

The Jefferson Building, 105 W. Chesapeake Avenue
Towson, MD 21204 (410-887-3180) ‘

I HEREBY CERTIFY that a copy of the foregoing Certificate of Notice has been
mailed to J. Carroll Holzer, Esquire, HOLZER AND LEE, 508 F airmount Avenue, Towson, MD
21286; Lawrence J. Thanner, 9025 Cuckold Point Road, Baltimore, MD 21219; Lawrence E.
Schmidt, GILDEA AND SCHMIDT, LLC, 600 Washington Avenue, Suite 200, Towson, MD
21204; Robert Poleski and Michael Poleski: 9033 Cuckold Point Road, Baltimore, MD 21219;
Peter Max Zimmerman, People’s Counsel for Baltimore County and Carole S. Demilio, Deputy
People’s Counsel, The Jefferson Building, Suite 204, 105 W. Chesapeake Avenue, Towson, MD
21204, this 14™ day of May, 2008. |

KatRleen C. Bianco, Administrator :
County Board of Appeals, Suite 203

The Jefferson Building, 105 W. Chesapeake Avenue
Towson, MD 21204 (410-887-3180)




IN THE CIRCUIT COURT *

FOR BALTIMORE COUNTY
*
PETITION OF:
ROBERT P. POLESKI & MICHAEL J. POLESKI *
9033 Cuckold Point Road
Baltimore, MD 21219 *
FOR JUDICIAL REVIEW OF THE *
DECISION OF: ~ '
, * CIVIL ACTION
THE COUNTY BOARD OF APPEALS No. 03-C-08-4410
OF BALTIMORE COUNTY * ‘
The Jefferson Building, Suite 203
105 W. Chesapeake Avenue *
Towson, MD 21204 :
*
IN THE MATTER OF
THE APPLICATION OF *
ROBERT P. AND MICHAEL J. POLESKI -
PETITIONERS FOR SPECIAL HEARING *
AND MOTION FOR RECONSIDERATION
ON PROPERTY LOCATED AT *
9033 CUCKOLD POINT ROAD ;
15™ ELECTION DISTRICT Cox

7™ COUNCILMANIC DISTRICT

Board Of Appeals Case No.: 06-102-SPH A
* % * * * * * * Lk * *
*

CERTIFICATE OF NOTICE

Madém Clerk:

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of

| Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial

Review to the representative of every party to the proceeding before it; namely:

Lawrence E. Schmidt
Gildea and Schmidt, LLC, 600 Washington Avenue
Suite 200, Towson, MD 21204




Robert P. and Michael J. Poleski /Board oprpea)s Case No. 06-102-SPH ' : 2
Civil Action No.: 03-C-08-4410

Robert Poleski and Michael Poleski
9033 Cuckold Point Road, Baltimore, MD 21219

J. Carroll Holzer, Esquire
Holzer and Lee, 508 Fairmount Avenue, Towson MD 21286

Lawrence J. Thanner : .
9025 Cuckold Point Road, Baltimore, MD 21219

Peter Max Zimmerman, People s Counsel for Baltimore County and
Carole S. Demilio, Deputy People’s Counsel
The Jefferson Building, Suite 204
105 W. Chesapeake Avenue, Towson, MD 21204

A copy of said Notice is attached hereto and prayed that it may be made a part hereof.

Ko der b fri s

Kathleégc Bianco, Administrator

County Board of Appeals, Suite 203

The Jefferson Building, 105 W. Chesapeake Avenue
Towson, MD 21204 (410-887-3180)

I HEREBY CERTIFY that a copy of the foregoing Certificate of Notice has been
mailed to Lawrence E. Schmidt, GILDEA AND SCHMIDT;, LLC, 600 Washington Avenue,

Suite 200, Towson, MD 21204; Robert Poleski and Michael Poleski; 9033 Cuckold Point Road, I

Baltimore, MD 21219; J. Carroll Holzer, Esquire, HOLZER AND LEE, 508 Fairmount
Avenue, Towson, MD 21286; Lawrence J. Thanner, 9025 Cuckold Point Road, Baltimore, MD
21219; Peter Max Zimmerman, People’s Counsel for Baltimore County and Carole S. Demilio,
Deputy People’s Counsel, The Jefferson Building, Suite 204, 105 W. Chesapeake Avenue,
Towson, MD 21204, this 29" day of April, 2008.-

O/( ecen O /éu#o
Kat}ileen C. Bianco, Administrator
County Board of Appeals, Suite 203
The Jefferson Building, 105 W. Chesapeake Avenue

Towson, MD 21204 (410-887-3180)




Lawrence E. Schmidt, Esquire
GILDEA & SCHMIDT L1LC

600 Washington Avenue - Suite 200
Towson, MD 21204

RE:

Dear Mr. Schmidt:

In accordance with the Maryland Rules, the County Board of Appeals is required to submit the record
of proceedings of the Petition for Judicial Review that you have taken to the Circuit Court for Baltimore
County in the above-entitled matter within sixty days. The cost of the transcript of the record must be paid by
you and must be paid in time to transmlt the same to the Circuit Court within the sixty day timeframe, as stated

in the Maryland Rules.

The Court Reporter that you need to contact to obtain the transcript and make arrangement for

payment is as follows:

DATES:
September 25, 2007

This office has also notified Ms. Peatt that a transcript on the above captioned matter is due by June 18, 2008,

September 26, 2007

for filing in the Circuit Court.

Enclosed is a copy of the

Enclosure
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Board of Apprale of Baltiners County

JEFFERSON RUILTING
ECOND FLODR, SUITE 203
FCHESAPEAKE AVENUE
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April 29, 2008

Circuit Court Civil Action No. 03-C-08-4410
Petition for Judicial Review

Robert P. Poleski and Michael J. Poleski
Board of Appeals Case No. 06-102-SPH

CAROLYN PEATT
TELEPHONE: 410-486-8209

Certificate of Notice.

Very truly yours,

a%t@ /6&4/4.—&6

hleen C. Bianco
Administrator

Carolyn Peatt, Court Reporter
Robert P, Poleski and Michael J. Poleski

J. Carroll Holzer, Esquire

~Office of People’s Counsel _\A
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April 29, 20

pril 29, 2008 [ secEIVED BY
J. Carroll Holzer, Esquire : , :
508 Fairmount Avenue APR 29 2008 o
Towson, MD 21286 ' :

for Barumore County

Circuit Court Civil Action No. 03-C-08-4410
Petition for Judicial Review ,
Robert P. Poleski and Michael J. Poleskz
Board of Appeals Case No. 06-102-SPH
Dear Mr. Holzer:

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for Judicial
Review was filed on April 15 2008, in the Circuit Court for Baltimore County from the decision of
the County Board of Appeals rendered in the above matter. Any party wishing to oppose the
petition must file a Tesponse within 30 days after the date of this letter, pursuant to the Maryland
Rules.

Please note that any documents filed in this matter, including, but not limited to, any other
Petition for Judicial Review, must be filed under Civil Action No. 03-C-08-4410.

Enclosed is a copy of the Certificate of Notice.

Very truly yours,

Mv@, M

Kathleen C. Bianco
Administrator

Enclosure

c: Lawrence Thanner
Lawrence E. Schmidt, Esquire ,
Robert P. Poleski and Michael J. Poleski
Thomas Hoff
Jack Shear
Sheri Hipsley
Office of People’s Counsel
William J. Wiseman, Zoning Commissioner
Pat Keller, Planning Director
Mike Mohler, Code Enforcement /PDM
Timothy Kotroco, Director/PDM



IN THE MATTER OF * BEFORE THE
THE APPLICATION OF

THE ESTATE OF ROSE SAPPERSTEIN; * COUNTY BOARD OF APPEALS
ROBERT P. POLESKI AND MICHAEL J.
POLESKI - PETITIONERS * or

FOR SPECIAL HEARING ON PROPERTY
LOCATED AT 9033 CUCKOLD POINT ROAD  * BALTIMORE COUNTY
15™ ELECTION DISTRICT

7% COUNCILMANIC DISTRICT * Case No. 06-102-SPH

* * * * ¥ ¥ *® #* #

MAJORITY RULING ON MOTION FOR RECONSIDERATION

Robert P. Poleski and Michael J. Poleski, co-Petitioners, by Lawrence E. Schmidt,
Esquire, and GILDEA & SCHMIDT, LLC, their attorneys, filed a Motion for Reconsideration of
the Opinion and Order of the Board of Appeals from a decision dated December 28, 2007. This
Motion was filed on January 24, 2008, and was considered timely filed by the Board. Protestant,
Lawrence J. Thanner, by J. Carroll Holzer, Esquire, his attorney, filed a Motion for
Reconsideration and Reply to Petitioners’ Motion on February 7, 2008, Rule 10 of the Board’s
Rules of Practice and Procedure requires that a party file a Motion for Reconsideration of an
Order of the Board of Appeals within 30 days after the date of the original Order. Therefore, the
Board denied the Motion for Reconsideration filed by Protestants as being untimely fited.
However, the Board considered Protestants’ Reply to the Motion.

Public deliberation was held on the Motion on February 14, 2008. A Majority of the
Board panel, members Wescott and Grier, voted to deny the Motion for Reconsideration filed by
Petitioners, Member Witt dissented from that opinion and would reopen the hearing to consider
additional testimony.

Argument

In its original decision, the Board refused to approve a special hearing to ailow the

property in question to be added to the Poleskis’ property in order to construct a Class B out of

water storage facility. It based its decision in part on the fact that the strip of property in
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Case No, 06-102-SPH; In the Matter of: Fstate of Rose Sapperstein; 2
Robert P. Poleski and Michael J. Poleski — Petitioners

question was the bed of Fifth Street in the original development of Swann Point. Both sides
presented experts during the hearing stating their positions with respect to the right of lot owners
in the Swann Point development to use Fifth Street by way of easement. The expert for the
Petitioners was of the opinion that the easement of the lot owners had been extinguished for a
lack of use. The expert for the Protestants rendered an opinion that the right of the lot owners to
use the easement over Fifth Street had not been extinguished. The rights of easement were given
to the lot owners by the Deed from Hart Miller Islands Company to Frederick W, Hoffman and
Wife, recorded March 7, 1925 in the Land Records of Baltimore County and was referred to in
the Deed from Joseph M. Hranicka to Fifth Street, LLC, dated March 10, 1999, Mr, Thanner,
Protestant herein, is the principal owner of Fifth Street, LLC. While the Board would ordinarily
decide a question of a special exception or variance with respect to a large piece of property
through which an easement was given, where the sole property in question covers the easement
which is alleged by the Protestants, the Board felt that it could not grant the special exception
while the issue of who is entitled to use the easement was outstanding. The Board was of the
opinion that it had no jurisdiction to decide the issue of the use of the easement and therefore it
refused to rule on the special exception with respect to the easement until such time as the
Circuit Court shall determine who has the right to use that easement,

Petitioners assert that the question regarding the public’s right to access on the propetty
in question has already been decided in the case of Baltimore County, Marviand v Allan J.
Godlewski, et al, in the Court of Appeals of Maryland, September Term 1995, # 125 and 126,
filed June 6, 1997, This case was not presented to the Board by Petitioners in the presentation of
their original case. However, the Board reviewed the case.

In the Godlewski case, the land in question was one of the 12 road ends terminating at the
waters of Hawk Cove at the mouth of Back River. The strip of land was known as Fourth Street

and was adjacent to the property owned by the Godlewskis., On March 21, 1991, Rose
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Case No. 06-102-5PH; In the Matter of: Estate of Rose Sapperstain; 3
Robert P. Poleski and Michael J. Poleski — Petitioners

Sapperstein and the White Eagle Polish American Building and Loan Association of Baltimore
City, Inc., deeded the Fourth Street road end to the Godlewskis. Fearing a termination of their
access to Hawk Cove after the sale of the Fourth Street road end, local homeowners petitioned
County officials for the condemnation of all 12 road ends to preserve access to Hawk Cove by
residents for emergency purposes, for flood control, and for recreational use. Thereafter, the
County agreed to the condemnation of the road ends between First and Twelfth Streets, The
case in the Circuit Court in the Godlewski case held that there was no necessity for the
condemnations, and found that there were other means of access to the water which the public
could utilize. The Court of Appeals, however, felt that the question of whether there is a
necessity for a particular condemnation is primarily for the legislative and/or executive branches
of government. It upheld the right of the County to condemn Fourth Street for the use of the
public,

In the opinion of the Board, this case does not resolve the issue as to whether or not the
property owners have the right of easement over the Fifth Street property in question. The
Godlewski case involved condemnation of Fourth Street and did not cover Fifth Street. In
addition, there was no finding that the property owners in the Swann Point area could not utilize
the easement over Fifth Street; therefore, the Board upholds it original decision based upon the
question of easement rights over Fifth Street,

Petitioners also state that the Deed identified by the Protestants as conferring the right of others
to use the strip is not in the chain of title of either the Poleski or Thanner lofs, an issue that
should be presented to the Circuit Court for determination as to the easement rights of the lot
owners in Swann Point. Protestants contend that the Deed from Miller Island Company to

Frederick Hoffman dated March 20, 1925 and recorded WPC 610, Folio 229, is within the chain
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Case No. 06-102-SPH; In the Matter of: Esfale of Rose Sapperstein; 4
Robert P. Poleski and Michael J. Poleski — Petitioners

of title of the Thanner lots and therefore they would be entitled to utilize the easement, Again,
this is a question for the Circuit Court to determine,

As their third point, Petitioners state that the Board improperly found that a zoning
variance was required to grant the special exception to amend the special exception and site plan
approved in prior Case No. 04-046-SPHXA, to encompass the expansion of the area used for
Class B out of water storage facility. The Board found that the acreage of the land in question
was 0.21 acre and that this was considerably less than the 2 acres required for the construction of
a Class B out of water storage facility under § 417.7B of the Baltimore County Zoning
Regulations (BCZR). Protestants had contended that the proper zoning for the Poleskis’
boatyard should have been Business Maritime Marina (BMM) or Business Maritime Boatyard
{(BMB). If that were the case, the Zoning Commissioner could not permit a variance of more
than 20 percent of the minimum acreage for such facilities, which require at least 5 acres. The
Board found that the zone allows the construction of a boatyard and that the only restriction on a
Class B out of water storage facility is the restriction that it must be on a 2-acre piece of property
if the boat racks are two boats high. The proposed Class B outdoor water storage facility is
located on the 0.21 acre piece of property and does not meet the 2-acre requirement. Even if the
land of Fifth Street, which encompasses 0.21 acre, were added to the marina side of the
Petitioners’ boatyard, this would only amount to 1.64 acres at the most, and would also not meet
the 2-acre requirement. The Board is of the opinion that, even though the Zoning Commissioner
in Case No. 04-046-SPHXA granted the special exception in that case, this Board is not
obligated to automatically tack on an additional 0.21 acre to the undersized boatyard which was
the subject of that special exception. The boatyard would still be undersized. The Majority feels
that it was correct in its original decision to refuse to add the property in question to the original
special exception, particularly because no variance was requested. It will deny the Motion for

Reconsideration.
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ORDER
FOR THE ABOVE REASONS, IT IS THEREFORE THIS / 5 e day of

"77’{4/(/( A , 2008 by the County Board of Appeals of Baltimore County

ORDERED that the Motion for Reconsideration filed by the Petitioners herein to
approve the special hearing seeking approval of an amendment to the special exception on the
site plan approved in Case No. 04-046-SPHXA and for an expansion of the area used for Class B
out of water storage facility be and is hereby DENIED; and it is further

ORDERED that Motion for Reconsideration filed by the Protestants herein be and is
hereby DENIED as being untimely; and it is further

ORDERED that the previous Order of the Board dated December 28, 2007 be and is
hereby AFFIRMED.

Any Petition for Judicial Review from this decision must be made in accordance with
Rule 7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

!

Lawrence S. Wescott, Panel Chair

2 L.

Wendell H. Grier
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DISSENTING OPINION /Motion for Reconsideration

This matter came before the Board of Appeals of Baltimore County as a Motion for
Reconsideration pursuant to Rule {0 — Motion for Reconsideration — of the Rules of Practice and
Procedure of the Baltimore County Board of Appeals effective May 30, 2005. The Motion was
timely filed by Lawrence E. Schmidt, Esquire, on January 24, 2008, on behalf of co-Petitioners
Robert P, Poleski and Michael J. Poleski. The Motion requested the Board to reconsider its
Order dated December 28, 2007, denying Petitioners’ Petition for approval of an amendment to
the special exception and site plan approved in Case No. 04-046-SPHXA. A Response to the
Petitioners’ Motion for Reconsideration was filed on February 7, 2008, by J. Carroll Holzer,
Esquire, on behalf of Protestant Lawrence J, Thanner, Jr, A public deliberation was held by the
Board on Thursday, February 14, 2008, at 9:30 a.m. to consider the Motion for Reconsideration.
By a vote of two fo one, the Board denied the Motion for Reconsideration. This opinion is to
explain my reason for casting the vote for approval of the Motion.

The Petition before the Board concerned two issues: Do the Petitioners have exclusive
right to use the 30-foot wide paper strip known as Fifth Street after the purchase from the Estate
of Rose Sapperstein; and can the Petitioners use the 30-foot wide strip as an out-of-water storage

facility.




( {
Case No. 06-102-SPH; In the Matter of: Estate of Rose Sapperstein; 2
Robert P. Poleski and Michael 7. Poleski —~ Pelitioners /Dissenting Opinion

As to the first issue of exclusive use of the 30-foot strip, the Board ruled that the
Petitioners’ exclusive use of Fifth Street is not within the jurisdiction of the Board to decide but
rather for the Circuit Court, and denied Petitioners’ request.

As to the second issue, the Board ruled that the use of the 30-foot strip as an out-of-water
storage facility required a variance, and, because a variance was not requested, the Petition was
denied.

Mr. Schmidt, in his Motion for Reconsideration, cites two cases that I believe have
bearing on the Board’s decision and warrant reconsideration.

The first is Case No. 126, Baltimore County, Maryiand, v. Allan J. Godlewski, et al, in
the Court of Appeals of Maryland. It concerned a parcel of land 30 feet wide and 144 feet deep
in the same community of Millers Island as the Poleskis’ propetty. On March 21, 1991, Rose
Sapperstein and the White Eagle Polish American Building and Loan Association of Baltimore
City deeded the strip known as Fourth Street to the Godlewskis, The strip is adjacent fo the
Godlewskis’ lots, #61 and 62, and is on the north side of Cuckold Point Road toward Hawk
Cove. The Godlewskis desired to acquire and use the strip in conjunction with and part of Lots
60 and 61, which they owned. Local homeowners, fearing the termination of their access to
Hawk Cove, petitioned County officials for the condemnation of 12 road-ends to preserve access
to Hawk Cove. The County filed a Petition for Condemnation of the Fourth Street road-end in
the Circuit Court for Baltimore County. The Circuit Court denied the Petition. Baltimore
County filed a timely appeal in the Court of Special Appeals, Ultimately, the Court of Appeals
reversed the decision of the Circuit Court and permitted the condemnation to proceed. Mr.
Schmidt concludes that “the Court would not have allowed Baltimore County to condemn these

strips for public use and enjoyment as a public park if the public’s right to use the sirip already
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existed under the deed.” Mr. Schmidt further states, “The right to use this strip by members of
the public, other than the owner, has been repudiated by the highest Court in the state,”

In my opinion, this case mirtrors the Petitioners” request to the use of Fifth Street, If the
Protestant feels that his right to use Fifth Street as a public access street is being lost as the result
of the Petitioners using it as an extension of their adjoining property, the burden of proof'is on
the Protestants to file a Petition for Judicial Review in the Circuit Court. We have been advised
that the Protestant filed a petition to the Circuit Court on January 24, 2008,

Based on the similarities of the Poleski and Godlewski cases, if is my opinion that
reconsideration of the Board’s decision denying Petitioners’ request on the basis of the public’s
use of Fifth Street would be in order, The ruling by the Court of Appeals in the Godlewski case
established a basis on which the Board could have ruled on the merits of the Petitioners’ request
for the amendment and not whether the public does or does not have a right of access to Fifth
Street.

As to the second issue concerning the use of Fifth Street as an out-of-water storage
facility, Mr, Schmidt, in his exhibit 3A of his Motion for Reconsideration, references Case No.
07-535-SPHXA, dated September 10, 2007, before the Deputy Zoning Commissioner for
Baltimore County. The Petitioner, Genesis Health Care, requested a special hearing to approve
an amendment to the previous special exception granted in the previous case to add a parking
area to a previously approved assisted living facility. The request was granted. In his ruling, the
Deputy Zoning Commissioner states: “I find that the proposed parking lot will be used as a
component of the nursing home, in that it will be used only by Genesis employees and visitors as
an addition or extension of the present parking at the facility and not for the public’s use or by
any other business in the vicinity. Hence, the proposed parking lot is part and parcel of the

previously approved special exception use.” We have a similar situation here as we had with the
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Poleskis and the Godlewskis. The Poleskis requested an amendment to a previously approved
facility to add an adjacent piece of land to that facility and expand their operation as an out-of-
water storage facility. Genesis Health Care requested an amendment to add a parking facility to
a previously approved health care facility. Genesis Health Care did not request a stand-alone
parking facility, nor did the Poleskis ask for a stand-alone out-of-water storage facility, which
would have required a variance,
Conclusion

My opinion is that the Motion for Reconsideration submitted on behalf of the Petitioners
contains sufficient argument, based on the two cases cited, for the Board to convene a hearing to
review the arguments presented and determine if they are relevant to the Poleskis® Petition, My
vote to approve the Motion is not meant to be construed as a reflection on the merits of the
Board’s decision dated December 18, 2007. That Order was rendered based on the testimony
and evidence presented at the 3 days of hearings. Said testimony and evidence did not include

the two cases cited in Petitioners’ Motion for Reconsideration.

e

Kobert W. Witt
Dissenting Member, Board of Appeals

DATE: WM /5 2004
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March 18, 2008

J. Carroll Holzer, Esquire
- 508 Fairmount Avenue
. Towson, MD 21286

RE: In the Matter of: Estate of Rose Sapperstein; Robert P. Poleski
and Michael J. Poleski — Petitioners Case No. 06-102-SPH

Dear Mr. Holzer:

Enclosed please find a copy of the final Ruling on Motion for Reconsideration issued this date by
the County Board of Appeals of Baltlmore County in the subject matter. Also enclosed is a copy of Mr. -
W:tt s Dissenting Opinion.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all subsequent Petitions for Judicial
Review filed from this decision should be noted under the same civil action number as the
first Petition. If no such petition is filed within 30 days from the date of the enclosed Order, the subject
file will be closed. ‘

Vegry truly yours, «
@HMC. o 57
Kathleen C. Bianco
Administrator

Enclosure

c: Lawrence J. Thanner, Jr.

Sebastian Cross, Esquire
Lawrence E. Schmidt, Esquire
Jack Shear, P.R. /Est. of Rose Sapperstein
Robert P. Poleski
Michael J. Poleski
Thomas J. Hoff
/Sheri Hipsley
Office of People’s Counsel
William J. Wiseman I1I /Zoning Commissioner
Pat Keller, Planning Director
Mike Mohler, Code Enforcement /PDM [Case No. 04-8710]
Timothy M. Kotroco, Director /PDM
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ThlS case is an appeat to the Board from a decrsron of the Zoning Commrssxoner for
Baltrmore County (ZC) in whrch he granted a Petmon for Spemal Hearing whrch sought
approval of an amendment to the specral exeeptron and site plan approved in prror Case No 04- |
046-SPHXA for an expan31on of ,the area used for a Class B out of water storage facrhty in
accordance w1th Petitioner’s Exhibit #4. A heering was held on October 25, 2006, | September 25
and September 26, 200? Petrtroners were represented by Lawrence E. Schmldt Esquire, and
Sebastian Cross Esquxre Protestants were represented by J. Carroll Holzer Esqutre Briefs
were ﬁled on November 3, 2007 and publrc dehberatron was held on Decémber 6 2007

| Background

Petmoners are Jack Shear Personal Representatwe for the Estate of Rose Sapperstem

and Robert P Poleskl and Maehael J Poleskt Centract Purchasers the owners of Brll s Boat

Yard ‘The Petrtroners ﬁled a Petmon for Specxal Heanng for the property located at 9033

‘ ?-,Cuckold Pomt Road present}y zoned B M. to approve “an amendment of prevmus specral

exceptron granted i m Case No 04 046 SPHXA for expanswn of an area used for Class B out of

water storage facrhty
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Petitioners, Poleski brothers, own an irregularly shaped waterfront parcel on property

 Street in Miller’s

located on the southeast side of Cuckold Point Road and the east side of 5
Island. The property contains a gross area of .95 acres +/- zoned B.M. and is comprised of five
lots identified as Lots 506 through 510 of the subdivision known as Swan Point. Collectively,
the property was previously split-zoned B.M. and D.R. 5.5; however, in 2000, the entire property
was classified B.M. The bulk of the site fronts on Hawk’s Cove and is improved with several
buildings, including a one-story metal building, which is used as an office; a one-story shed and
two single-family residences. The lot located across Cuckold Point Road, which is part of the
site, is improved with a one-story building and is used as a workshop in association with the
marina /boatyard operation.

The property in question is a 30-foot wide by 284-foot long paper road known as 5™
Street comprising a gross area of 0.21 acre. It is currently owned by the Estate of Rose
Sapperstein who was the surviving heir of the developers of the Swan Point development. The
small picce of property is split-zoned B.M. and B.L. It is currently utilized by the Poleskis to
store boats. They have constructed a wrought iron fence at the top of the property near Cuckold
Point Road and a chain-link fence along the side of the property next to the Protestants’ property.
There is a question as to whether or not Bill’s Boats and the Poleskis have utilized the strip in
question for storage of boats for a number of years. However, this issue is not pertinent since
there is no request for a nonconforming use with respect to the strip of land in question.

Protestant Lawrence J. Thanner is the owner of the Dock of the Bay Restaurant that
borders on the east side of the strip of land in question. The Dock of the Bay and its previous
owners have utilized a small portion of the land in question at the bottom of the property next to

Hawk’s Cove for a clam shed and other activities. The strip contains a right-of-way easement by
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Baltimore County for the installation of sewer and water, as well as a right-of-way by BGE for
the installation of power lines,

This matter began with variance relief granted by Deputy Zoning Commissioner Timothy
Kotroco in Case No. 95-151-A, which allowed a proposed dwelling on Lot No. 510 in the
Development of Swan Point. A subsequent case pertaining to this property (Case No. 98-3-SPH)
was a special hearing to confirm and continue a pre-existing nonconforming use as a boatyard
and to amend a previously approved site plan and to approve a modified parking plan. On
December 11, 1997, then Commissioner Lawrence E. Schmidt found that a portion of
Petitioner’s property known as Lot 509 was designated as a nonconforming use for a boatyard
/marina. He found Lot 510 was not designated as a nonconforming use and could not be used for
any commercial purpose and approved amendments to the previously approved site plan.

The next case involving this property was 04-046-SPHXA. In that case, Commissioner
Schmidt heard a Petition for Special Hearing, Special Exception, and Variance filed by the
Petitioners to amend the site plan approved in Case No. 98-3-SPH. The Petition sought
approval of a special exception to permit a Class B out of water storage facility on the subject
property by special exception and to grant a variance ﬁ'§111 § 417.78B of the Baltimore County
Zoning Regulations (BCZR) to allow 1.43 acres in lieu of the required 5 acres for a “Class B out
of water storage facility.” In that case, the requested storage racks were shown on the Poleskis’
property and not on the 30-foot wide road extension of 5™ Street, which is in question in the
instant matter. Commissioner Schmidt granted the requested special exception and variance. No
appeal was taken from that decision. Subsequently, Baltimore County Code Enforcement cited

the Poleskis and Bill’s Boats for a violation for placing boat storage facilities in the 30-foot road
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end of 5™ Street. After receiving the citations, the Poleskis filed the instant Petition to approve
the expansion of the special exception area used for the out of water storage.

Protestants have raised a number of issues with respect to this matter. They are as
follows:

I. As a preliminary motion, Protestants moved to disqualify Lawrence E. Schmidt as
attorney representing the Petitioners since he presided over several previous cases
involving the present property as Zoning Commissioner for Baltimore County and should
be disqualified under Rule 1.11 of the Maryland Rules of Procedure.

2. Protestants contend that the special hearing in the instant case, 06-102-SPH, reopens the
issue of Case No. 04-046-SPHXA as to whether an extension can be granted to area
requirements which are already deficient; and whether Case No. 04-046-SPHXA was an
illegal grant of a variance by the Zoning Commissioner in that case.

3. That the Petitioners’ proposed expansion into the 30-foot platted road at the end of Fifth
Street should not be permitted under the Baltimore County Zoning Regulations § 502.1 as
a result of:

a. BGE right-of-way
b. County right-of-way
c. The right of all lot owners to use the 30-foot strip.
4. Other issues raised by the Protestants, such as setbacks and parking, etc.
Decision
1. The Representation of Petitioners by Lawrence E. Schmidt, Esquire,
After oral argument on the question of representation presented on October 25, 2006, the
Board deferred its decision until the resumption of the hearing in September 2007, At that time,

the Board ruled that Mr. Schmidt was eligible to represent the Petitioners in the case. The Board
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recognized the fact that Mr. Schimidt was the Zoning Commissioner and the decision-maker in
two previous cases involving the boatyard owned by the Poleski brothers. It was the feeling of
the Board that the present case involving the piece of land not owned by the Poleskis was a
separate matter, even though the attempt was being made to add the property onto the Poleskis’
land. The previous cases, 98-3-SPH and 04-046-SPHXA, had never been appealed by any
protestant. The Board considered the present matter involving the 30-foot strip of land to be a
separate matter from the previous cases and not a matter within the purview of § 1,12 of the
Maryland Rules. The Board feels that Mr. Schmidt’s participation in the two previous cases can
have no bearing on the present situation with respect to the possibility of amending the special
exception to grant the use of the 30-foot strip for Class B out of water storage facility. The
Board is not prepared to review the status of the previous decisions involving a nonconforming
use and the granting of variance which were never appealed. Therefore, the Board reaffirms its
decision to allow Mr. Schmidt to represent the Petitioners herein.

2. The request to find that the previous granting of variances in Case No. 04-046-
SPHXA was illegal.

As stated above, the Board is not prepared to render a decision with respect to the legality
of the decisions in Case No. 04-046-SPHXA.

3. The Petitioners’ proposed expansion into the 30-foot paper road at the end of
Fifth Street should not permitted under BCZR 502.1.

As pointed out by the Protestant, § 502.1 states that before a special exception may be
granted or extended, it must meet the following criteria. It must be shown that it will not:
A, Be detrimental to the health, safety or general welfare of the locality involved,
B. Tend to create congestion in roads, streets, or alleys therein;
C. Create a potential hazard from fire, panic or other danger;

D. Tend to overcrowd land and cause undue concentration in population;
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E. Be inconsistent with the purposes of the property’s zoning classifications nor
in any other way inconsistent with the spirit and intent of the zoning regulations.

A major question which arose during the hearing was the right of adjacent landowners to
utilize the strip in question. Of course, if the Poleskis purchase the strip, they take the possession
subject to all rights and restrictions which Rose Sapperstein had in the property.

Petitioners presented Scott Breza, Esquire, a real estate attorney who testified as to the
chain of ownership of the 30-foot piece of property, showing it was owned by Rose Sapperstein.
He stated that the street was laid out as a paper street and that it was never taken over by the
County. It was his opinion that the remaining rights on the part of property owners in the
subdivision to utilize the road to access the water had been extinguished because they had never
used the 30-foot strip for that purpose.

Protestants presented James D. O’Connor, Esquire, a real estate attorney who represented
Mid-Atlantic Title Company, the company that prepared a report for Mr. Thanner on the
property in question. In that report, the title company stated that the property is “subject to the
rights of lot owners in Swan Point to use-in-common of the property as a road.” It was M.
O’Connor’s opinion that the rights of the adjacent property owners to utilize the strip had not
been extinguished since there had never been a road closing in accordance with the procedures
prescribed by the County, nor had the rights been extinguished by a decision of the Circuit Court
for Baltimore County. Both O’Connor and Breza testified as to the granting of the rights of way
granted to BGE and Baltimore County by the various owners of the property.

Mr. Thanner testified that as the owner of the Dock of the Bay Restaurant he has had
problems with respect to parking in his parking fot. The restaurant has become very popular, and

particularly on weekends when his parking lot is full, patrons are parking on various streets in
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in the neighborhood causing congestion and irritation to the neighbors. He would like to utilize
the strip of land in question for access to his parking lot by patrons so that they could come down
the strip and pull over onto his parking lot giving him another full row of parking with patrons
parking head to head on the west side of the property.

The issue with respect to the use of the right of way by adjacent property owners is not
something that can be determined by this Board. That is a matter for the Circuit Court for
Baltimore County. Therefore, this Board is not prepared to grant a special hearing to allow the
property to be added to the Poleskis® property in order to construct boat racks on the property.

If it is ultimately determined that the adjacent property owners have a right to utilize the
property, construction of boat racks would not meet the criteria of § 502.1 in that it would be
detrimental to the health, safety and general welfare of the locality, create congestion in roads,
streets or alleys, and create a potential hazard from fire, panic or other dangers. The boat racks
would not allow Protestant Thanner, an adjacent property owner, or any other property owner to
use the strip of land. In addition, it would be difficult for BGE or Baltimore County to get onto
the property to make repairs of sewer /water lines or electrical lines in an emergency situation
since the boat racks would have to be moved.

The Board also notes that § 417.7B of the BCZR states: “An out of waler storage
facility, Class B, is permitted at a boat yard or marina by special exception according to the
following requirements;

Minimum  Setback from Maximum
Acreage Residential Zone Height

2 boats high 2 30 feet 25 feet
The acreage of the land in question is 0.21 acre which is considerably less than the 2

acres required for the construction of a Class B out of water storage facility under § 417.7B. No
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request for a variance was made; therefore, the Board would be unable to grant the special

hearing in any event.
ORDER

THEREFORE, IT IS THIS fo VZ day of :::@W’ﬂfé/%_— , 2007 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval of an amendment to the
special exception and site plan approved in Case No. 04-046-SPHXA for an expansion of the area
used for Class B out of water storage facility be and is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

L ;(&/j

Lawrence S. Wescott, Panel Chair

Yy AN

Wendell H Grigi—

(24 L

Robert W, Witt
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December 28, 2007

@

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, MD 21286

RE: In the Matter of: Estate of Rose Sapperstein; Robert P. Poleski
and Michael J. Poleski — Petitioners Case No. 06-102-SPH

Dear Mr. Holzer:

Enclosed please find a copy of the final Opinion and Order lssued thls date by the County Board
of Appeals of Baltimore County in the subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all subsequent Petitions for Judicial
Review filed from this decision should be noted under the same civil action number as the

first Petition. If no such petition is filed within 30 days from the date of the enclosed Order, the Sllbj ect
file will be closed.

Very truly yours,

&W@éaw

Kathleen C. Bianco
Ad lmstrator

Enclosure

c: Lawrence J. Thanner, Jr.
Sebastian Cross, Esquire
Lawrence E. Schmidt, Esquire
Jack Shear, P.R. /Est. of Rose Sapperstein -
Robert P. Poleski
Michael J. Poleski
Thomas J. Hoff
Sheri Hipsley
Office of People’s Counsel
William J. Wiseman 111 /Zoning Commissioner
Pat Keller, Planning Director
- Mike Mohler, Code Enforcement /PDM [Case No. 04-8710]
Timothy M. Kotroco, Director /PDM
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Department of Permits aus

Development Management Baltimore County

Director’s Office
County Office Building
111 W, Chesapeake Avenue
~ Towson, Maryland 21204
“Tel: 410-887-3353 » Fax: 410-887-5708

Timothy M. Kotroco, Director

April 4, 2006

J. Carroll Holzer, Esquire
Holzer & Lee :

508 Fairmount Avenue ,
Towson, Maryland 21286 ' f

Dear Mr. Holzer:
RE: Case: 06-102-SPH, Lots 506-510, 9033 Cuckold Point Road

Please be advised that we received your appeal of the above-referenced case on April 3,
2006. All materials relative to the case have been fomarded to the Baltimore County Board of
Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client. ‘ »

If you have any questions concerning this matter, please do not hesitate to call the Board at

410-887-3180.
bobeoce

Timothy Kotroco - '
Director

Sincegely,

TK:raj

c: William J. Wiseman, III, Zoning Commissioner
,/’h%othy Kotroco, Director of PDM
Office of People’s Counsel, M.S. 2010
Code Enforcement
Sebastian Cross, Esq., Gildea & Schmidt, LLC, 300 E. Lombard St., Baltimore, MD 21202
Jack Shear, 3829 Hanover St., Baltimore, MD 21225
Robert & Michael Poleski, 9033 Cuckold Point Rd., Baltimore, MD 21219
Thomas J. Hoff, 406 W. Pennsylvania Ave., Towson, MD 21204
Lawrence J. Thanner, Jr., 9025 Cuckold Point Rd., Baltimore, MD 21219

3

Visit the County’s Website at www.baltimorecountyonline.info

. Brimtad an Ramniod Paner

I

James T. Smith, Jr., County Executive



LAW OFFICE
" HOLZER AND LEE
THE 508 BUILDING
308 FAIRMOUNT AVENUE
TOWSON. MARYLAND
21286

(410} 825-6961
FAX: (410) B25-4923

. {

IN RE: PETITION FOR SPECIAL HEARING

SE/Corner Cuckold Point Rd. and
4" Street ,
(Lots 506-510, 9033 Cuckold Pt. Rd.)

participated in the proceedings.

BEFORE THE

* . ZONING COMMISSIONER

* OF BALTIMORE COUNTY
15th Election District
7th Councilmanic District *
~Estate of Rose Sapperstine, Owner;’ * Case No.: 06-102-SPH
Robert P. Poleski & Michael J. Poleski
Contract Purchasers/Petitioners ' *
* * . * * * * * . * * * % *
NOTICE OF APPEAL

Individual Lawrence A. Thanner, managing member of the 5" Street LLC, 9025 Cuckold
Point Road, Millers Island, MD 21219, Appellant in the above captioned casé, by and through his
attorney, J. Carroll Holzér and Holzer and Lee, feeling aggrieved by the deciéion of the Zoning
Commissionef in the above captioned matter, héreby notes an appeal to the County anrd'lof ,
Appeals from the Findings of Fact and Conclusion of Law of ‘the Zoning Commissioner of
Baltimore County dated March 29, 2006 attacheduhereto, and incorporated he_rein as Exhibit #A.
Filed céncurrently with this Notice of Appeal is Appellant’s check made payable to

Baltimore County to cover the costs of the appeal. Appellant was a party below and fully

RECEIVED
£7R 03 2006




Respectfully submitted,

of =

OLL\‘i{OLgl}}{ Esquire
/{ﬂga & Lee
508 Fairmount Avenue '

Towson, Maryland 21286
410-825-6961
Attorney for Appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2 fay of April, 2006, a copy of the foregoing
Notice of Appeal was mailed first class, p’ostage pre-paid to Sebastian Cross, Esquire, Gildea and
Schmidt, LLC, 300 E. Lombard Street, Suite 1440, Baltimore, MD 21202; County Board of
"Appeals, Basement Old Court House, 400 Washington Ave., Towson, MD 21204; Pebple’s

Counsel for Baltimore County, Basement, Old Courthouse, 400 Washington Ave., Towson, MD

/@&/ﬁ

OLL HOLZER, Esqmre

21204.

C:\My Docs\Notices 2006\Thanner CBA 4-3-06
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
SE/Corner Cuckold Point Road and

4" Street *  ZONING COMMISSIONER
(Lots 506-510, 9033 Cuckold Point Road)
15% Election District *  OF BALTIMORE COUNTY

7" Council District

* - Case No. 06-102-SPH
Estate of Rose Sapperstine, Owner;
Robert P. Poleski & Michael J. Poleski, * ;

Contract Purchasers/Petitioners ,
*, * * * * * * %* * %* *

~ FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissione\r for consideration of a Petition for
Special Hearing filed by Jack Shear, Personal Representative of )the Esia_te of Rose Sapperstine,
property owner, and the Contract Purchasers, Robert P. Poleski and his brother, Michael J. Poleski, -
through their attorney, Sebastian A. Cross, Esqﬁire. The Petitioners request a special hearing to
approve an amendment to the special exception relief granted in brior Case No. O4-046-SPHXA for an
expansion of the area used for a Class B Out-of-Water Storage facility. The subject property and
requested relief are more particularly described on the revised site plan submitted, which was accepted
into evideﬁce and marked as Petitioner’s Exhibit 4, |

Appeariﬁg at the i'equisite public hearing held in support of the request were Jack Shear,
personal ‘ representative of Rose Sapperstine, property owner, and Robert and Michael Poleski,
Contract Purchasers and Owners/Operators of Bill’s Boats. Also appearing were Thomas J. Hoff, the
consultant who prepared the site plan for thisv property; and Seb#stian A. Cross, Esquire, attorney for
the Petitioners. Iﬁ addition, a number of prior and current residents from the surrounding community
é.ppeared in support of the Petitioners’ request, including Tony Goolsbee, David Jaworski, Wayne and
Patricia Waldmann. Finally, 13 affidavits of support. were received from other individuals and were
collectively marked into evidence as Petitioner’s Exhibit 5.

Appearing in opposition to the request was Lawrence A. Thanner, Jr., managing member

of the 5 Street LLC, and theif attorney, J. Carroll Holzer, Esquire. Mr. Thanner owns the adjacent

- property, known as the Dock of the Bay Restaurant, formerly the Fisherman’s Inn.



7 The subject property is an irregular éhaped waterfront pafcel located on the southeast side
of Cuckold Point Road and the east sidé of 5™ Street in Millers Island. The property contains a gross
area of 1.95 acres, more or less, zoned B.M. and is comprised of five lots, identified as Lots 506
‘through 510 of the subdivision known as Swan Point. Collectively, the property was previously split-
zoned B.M. and D.R.5.5; however, was entirely reclassified in 2000 to B.M. The bulk of the site has
frontage on Hawks Cove and is improved with several outbuildings, including a one-stéry metal
building, which is used as an office, a one-story shed, and two single-family residences. The lot
located across Cuckold Point Road is improved with a one-story metal building and is used as a
workshop in association with the marmafboatyard operation.

The 50-p1us year history of Bill’s Boats (formerly known as Paul’s Boats), and the Poleski
brothers’ acquisitiens is set forth in prior zoning Cases Nos. 98-3-SPH (Confirmation of a Pre-existing
Nonconforming Use and Modified Parking Plan) and 04-046-SPHXA (Class B Out-of-Water Storage
Facility on 1.43 acres in lieu o'f the required 5.0 acres), received as Pétitioncr’s Exhibits 1A and 1B.
Sﬁfﬁce it to say that the subject propefty has been utilized since at least the mid 1950s as a boat yard/
marina and most rece'ntly obtained special exception relief to establish a Class B out-of-water storage
facility on a portion of the site. The Petitioners now come before me seeking approval to expand the
special exception area used for their out-of-water storage.

In this regard, the Petitioners propose the acquisition of a 30" wide by 284’ long paper
road, known as 5% Street, which runs from Cuckold Point Road to Hawks Cove. This strip, which is
currently owne‘d by the Estate Vof Rose Sapperstine, contains a gross area of 0.21 acres, more or less,
and is more pérticularly shown on the sit‘_e plan as the hatch marked area. Testimony offered by the
previously identified witnesses, affidavits submitted, and photographic evidence (Petitioner’s Exhibits
3A through 3M) was undlsputed that Bill’s Boats (previously Paul’s Boats) has used the subject 30’
wxde strip for the out-of-water storage of boats for decades. However, when the Petitions for Special
Hearing (1997) and Special Exception (2003) were filed, this 30° strip was not shown on the site
plan(s), since the Poleski brothers did not own or have a leasehold interest in the property. As

 testified to by Mr. Shear, and evidenced by his sworn affidavit, received as Petitioner’s Exhibit 6, the



‘Petitioners have contracted to purchase this strip and therefore request approval of the amended site
plan. As shown thereox}, the gross area of the subject property, including the 30’ strip, willkconsist of
2.16 acres total (acréage on both si’des of Cuckold Point Road).

The opposition to this request seems to revolve around the claimed property rights of other
lot owners in Swan Point to use the subject 30’ right—of—way and not have that right precluded by |
Bill’s Boats, who has fenced in the area. While Mr. Thanner é]ected not to testify or submit fon';)al
documentary evidence to support his right to use this property, his position- was made clear in
correspondence to the Director of the Department of Development Management. As the Zoning
‘Commissivoner for Baltimore County my jurisciiction is limited to that set forth in statute. For
instance, I cannot determine the Qwriershjp of Areal property, or the claimed rights to individuals in that
property; those determinations are vested solely in the Circuit Court. As to disputes and/or
differences that Mr. Thanner and the 5" Street LLC may have with the Petitioners, their respective
remedies must be obtained elsewhere. |

Insofar as the pr(;posed expansion area, I found the testimony of Patricia Waldmann, with
her 47 years of personal knowledge and 'obscrvations, to be most persuasive. She established, as a
matter of fact, that the 30-foot wide strip in question has been used for boat storage for several
decades. Moreover, while not deciding property rights, or interest in the disputed property, I am
guided by land use principles. The Petitioners have an executed contract of sale for the purchase of

* the property. Based on the testimony of Mr. Shear and the authority of Palazzolo v. Rhode Island, 533

U.S. 606 (2001) and Roeser v. Anne Arundel County, 368 Md. 294 (2001) Petitioners, when the sale
as contemplated, will receive all the rights Rose Sapperstine had in the subject property. Restrictions
upon the use of land are in derogation of the natural right an owner possesses to- use and enjoy his

property. See Norris v. Williams, 189 Md. 73 (1947). Any doubts should therefore be resolved in

favor of unrestricted use of real property. In sum, I find that the location of boat racks on the subject
30-foot wide strip is apprcipriate and will not negatively impact the adjacent properties. In support of
the request, Mr. Hoff testified that the continued use of this strip would not create any adverse impact

at the subject location more burdensome than that typically expected from such use at similarly zoned



property, and the proﬁoscd expansion of the spécial exception area meets the burden imposed by
Section 502.1 of the B.C.Z.R.

Pursuant to the advertisement, positing of the property and public hearing on this Petition
held, and for the reasons set forth above, and pending a further resolution of tﬁc interest in the subject
property by the Circuit Court for Baltimore County, the relief requested shall be granted. |

THEREFORE IT IS ORDERED by the Zoning Commissioner for Baltxmore County this

' aﬁ_ day of March 2006 that the Petition for Special Hearing seeking approval of an amendment to
the special exception and site plan approved in prior Case No. 04-046-SPHXA for an expansion of the |
area used for Class B Out-of-Water Storage facility, in accordance with Petitioner’s Exhibit 4, be and ‘

is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, the Petitioners are hereby made aware
that proceeding at this time is at their own risk until the 30-day appeal
period from the date of this Order has expired. If an appeal is filed and this
Order is reversed, the relief granted herein shall be rescinded.

2) Use of the 30’ wide by 284’ long paper road, known as 5" Street for a
Class B Out-of-Water Storage facility, will be limited to 42 boats stored on
~ eight (8) portable racks, four (4) boats per rack, with ground storage of up
to ten (10) boats. This restriction shall remain until such time as the Circuit
Court and/or the Department of Permits and Development Management
determines what rights, if any, the 5® Street LLC or the County has with
respect to the nght—of—way and the utilities lying under the bed of the paper
road.

3) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that any appeal of this decisonv musf be filed within thirty
(30) days of the date of this Order.- ‘

1

WIAMT AVISEMAN, 111
oni sion
WIW:bjs for Baltimore County
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M ARYLANTD

March 29, 2006 WILLIAM J. WISEMAN III

JAMES T. SMITH, JR. ‘ . : AN
County Execurive Zoning Commissioner

Sebastian A. Cross, Esquire
Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202

RE: PETITION FOR SPECIAL HEARING

SE/Corner Cuckold Point Road and 4" Street

(Lots 506-510, 9033 Cuckold Point Road)

15" Election District — 7" Council District

The Estate of Rose Sapperstine, Owner;

Robert P. Poleski & Michael J. Poleski — Contract Purchasers/Petitioners
Case No. 06-102-SPH

Dear Mr. Cross:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

The Petition for Special Hearing has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

WIW:bjs for Baltimore County

CC:

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson

Mr. Jack Shear, 3829 Hanover Street, Baltimore, Md. 21225
Messrs. Robert P. Poleski and Michael J. Poleski

9033 Cuckold Point Road, Baltimore, Md. 21219
Mr. Thomas J. Hoff, 406 W. Pennsylvania Avenue, Towson, Md. 21204
Chesapeake Bay Critical Areas Commission

1804 West Street, Suite 100, Annapolis, Md. 21401
J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, Md. 21286
Mr. Lawrence J. Thanner, Jr., 9025 Cuckold Point Road, Baltimore, Md. 21219
DEPRM,; Development Plans Review; PeoplwiCounsel; Case File

land 21204 | Phone 410-887-3868 | Fax 410-887-3468

www baltimorecountyonline.info


www.baltimorecountyonline.info
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Petltmn or Spec1al Hearmé i

to the Zoning Commissioner of Baltimore County .

for the property located at 9033 Cuckold Point Road
which is presently zoned _-BR B~

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

Amendment of previous special exceptlon approval granted in Case No. 04 046-SPHXA for expansion of area used for Class B
out-of-water storage facility.

-

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zonmg regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

|/We do solemnly declare and affirm, unde r the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

Robert Poleski

Name - Type /

Signature j

9033 Cuckhold Point Road

Address . ; Telephone No. Name - Type or Print

Baltimore MD 21219 ' Raite M /228
City . State ~ Zip Code Signature Wayne M. Rush

Attorney For Petitioner;

Address . Telephone No.
Sebastian A. Cross

Na% City : . 56 Zip Code
é/ﬂ/‘/ ‘Representative to be Contacted:

Signature  Lawrence E. Schamidt

Gildea & Schmidt, LLC . Sebastian A. Cross

Company Name

300 East Lombard Street Sulte 1440 410-234-0070 300 East Lombard Street Suite 1440 410-234-0070
Address ' Telephone No. Address Telephone No.
Baltimore MD 21202 Baltimore MD 21202
Ciy : State Zip Code Chy ‘ State Zip Code

‘ ESTIMATED LENGTH OF HEARING ___Li:t@
Case No. 0 6 / ﬁ Q g/ # UNAVAILABLE FOR HEARING _

wmucaay\\}[}f : omg fo}()g

REV 9/15/98 v
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THOMAS J. HOFF, INC.

Landscape Architects and Land Development Consultants
406 WEST PENNSYLVANIA AVENUE
TOWSON, MD. 21204
410-296-3668
' FAX 410-296-5326

August 10, 2005

Description of Bill’s Boats, 9033 Cuckold Point Road, to Accompany Special Hearing for
amendment to previous Special Exception granted in Case No. 04-046-SPHXA.

BEGINNING FOR THE SAME at a point formed by the intersection of the southeast side of
Cuckold Point Road (30° R/W) and the southeast side of 5" Street (30° R/W).

Thence binding on the southeast side of Cuckold Point Road,

1) North 44 degrees 22 minutes East 30.00 feet, to the intersection of the northeast side of
Cuckold Point Road and the northeast side of 5™ Street, thence continuing to bind on
Cuckold Point Road,

2) North 44 degrees 22 mmutes East 260.00 feet, thence leavmg the southeast side of Cuckold
Point Road,

3) South 45 degrees 10 minutes East 150 feet more or less, to the westernmost shore line of
Hawk Cove and running thence and binding on the westernmost shore line of Hawk Cove,

4) Southerly and Southwesterly 300 feet, more or less, to the northeast side of 5™ Street, thence,

5) South 44 degrees 22 minutes West 30.00 feet, thence, to the southeast side of 5™ Street,
thence binding on the southeast side of 5" Street,

6) North 45 degrees 10 minutes West 284 feet, more or less to the intersection of the southeast
side of Cuckold Point Road and the southeast side of 5™ Street, thence crossing Cuckold
Point Road,

7) North 45 degrees 10 minutes West 30.00 feet, to the intersection of the northwest side of
Cuckold Point Road and the southwest side of 5" Street, thence binding on the northwest

. side of Cuckold Point Road,

8) South 44 degrees 22 minutes West 150.00 feet, thence leavmg the northwest side of Cuckold

" Point Road,

9) North 45 degrees 38 minutes West 150.00 feet, thence

10) North 44 degrees 22 minutes East 150.00 feet, thence binding on the southwest of 5t Street

11) South 45 degrees 38 minutes East 150.00 feet, to the intersection of the northwest side of -
Cuckold Point Road and the southwest side of 5" Street, thence crossing Cuckold Point
Road, :

12) South 45 degrees 10 minutes East 30.00 feet, to the place of begmnmg

Containing 2.16 acres of land more or less.

Note: :
This Description has been prepared for zoning purposes only.

’
"unu"‘




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
B ZONING REVIEW ‘

 ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
‘general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions .which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. .

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon recejpt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL'ALL ADVERTISING COSTS ARE PAID.

For‘Newspaper Advertising;

tem Number or Case Number: 06 / 067) 5/#
Petitioner: . /3 ;! /f ‘ 504 ZLS
Address or Location: 77() 23 Cectcol” %/‘/&? /{ef(

PLEASE FORWARD ADVERTISING BILL TO:

Name: /;//m b Dbl 5 LéC,
Address: 300 E Lombod y fc//;( /Y/Qﬁ
Badr . _Af 2202
Telephone Number: Svn 2350020

Revised 2/20/98 - SCJ
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: FREQUENT FLYER ATTORNEYS Y
DROP OFF ZONING PETITIONS : /45@/9 M_/ F?b‘%
POLICY PROCEDURES

A}

The followmg zoning policy is related to the filing of zomng petitions and is aimed at
expedmng the petition filing process with this office: -

1. The Director of the Office of Permits and Development. Management (PDM)
allows zoning attorneys who frequently file for zoning hearings and who are
capable of filing petitions that comply with all technical aspects of the zoning
regulations and petitions filing requirements can file their petitions with this office
without the necessity of an appointment for review by zoning personnel.

2.  Any attorney using this system should be fully aware that they are responsible for
the accuracy and completeness of any such petition. In the event that the petition
has not been filed correctly, there is the possibility that another hearing will be
required or the zoning commissioner may deny the petition due to errors or
incompleteness. All petitions filed in this manner will receive a cursory review and
if necessary they will be commented on by zoning personnel prior to the hearing.
A corrective memo by zoning review may be placed in the hearmg file to be
considered by the Hearing Officer.

- 3.  When a petition has been dropped off by the attorney, it will only be revxewed for -
-very basic necessary input, logging, and distribution information.

3/22/05
JLU e
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~ LAW OFFICES. Ol | Dol
J. CARROLL HOLZER, P.A.
508 FAIRMCUNT AVENUE ‘
- TOWSON, MARYLAND 21286
{410) 825.6961
FAX (410) 825-4923 /7 E-MAIL: JCHOLZER@EBCPL.NET

et ROBBD 3 G
Facsimile Co ver Sheet

To: ?_Q}k‘ﬁ_’ 2 r DA
“From&.J, Carrell Holzer/Sterling Leese/Peggy Gilley

Datc: - Time: . a.m./p.m.

Total Number of Pages Including this Cover:
Original Will _/ Will Not Follow.
*x * * * H* * * * *x *k K K *

- For Sending Office Purposes:

Fax Number: 410- . Main Number: 410-

- Client & Matter: File Number: . #

CONFIDENTIALITY NQTICE

" The'information in this transmittal is intended only for the individual or entity -
numed ahove. - The attached letrer or dacuments may be legally privileged and confidential.
It you have reccived this information in error, please notify the sender immediaicly and
return the origimal ransmission Lo us by mail. Retum postage is guaranteed. I the reader of
this messagé is not the intended recipient, you are hereby notified thut any disclosure,
dissemination, distribution or ¢upying of this communigation or ils conlents is strictly
prahibited and a breach of confidentiality, '

CFORM 3 uxcover

?26?*928-511? ABZ|OH LLO4A4®D [ VLITIT Lo-61-ver
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LA PR s ‘ T 308 BUILDING

JOAIN L TIRZER DA 08 FAlMOUNT AvE,
I Howag Honzex oW N, MD RIERT
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Jumuary 19, 2007

#7531

VIA FAX 410-887-3182

Lawrence Wescott, Esquire

Chair, Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, Maryland 21204,

R Case No.: 06-102-SPH
In the Matter of: Jack Shear, Personal Representative for the
ESTATE OF ROSE SAPPERSTEIN, legal Ownet
Robert P. Poleski & Michacl Poleski, Contract Purchasers

Dear Mr. Wescotl:

On Wednesday, October 25, 2006, the Board of Appeals conducted a hcaring in the
above captioned matter. in the Notice of Assignment, dated June 20, 2006, which is attached
hercto, counsel for Legal Owners/Petitioners is listed as Schastian Cross ol the fimm of Gildea
and Schmidt, At the hearing, 1 objccled to the cntty of appearance of former Zoning
Commissioner Lawrence Schmidt replacing former counsel Sebastian Cross, of the same finn
representing Contract Purchasers/Petitioners because Mr. Schimidt, while Zoning Commissioner,
rendered his Findings of Fact and Conclusions of Law favorable to his clicnts, Robert and
Michuel Poleski. That decision of Qctober 20, 2003 involved the sume property. 5033 Cuckold
Point Road, with similar zoning issues, but now is before this Board of Appcals. T have attached
hereto the Findings of Fact and Conclusions of Law of the Zoning Commissioncr. T argued

“before the Board at the last hearing that T believe the appearance of Mr, Schmidt was improper

and that he should recusc himse!f froni the instant casc. It is my client’s position that the Zoning
Commissioner went beyond his avthority under BCZR in Case No. 04-046 SPHXA.

On October 31, 2006, Mr, Schinidt wrote a iclier to me saying that his appcarance before

" the Board of Appcals was proper und complicd with the provisions of Scotion 7-1-303 of the

Raltimore County Code (Public Ethics and Open Government). He articulated in his letter to me -

* that Section 7-1-303 (¢) (2) and (3) prohibited [ormer public officials from representing “a party

in conmection with a county issue during the 12-month period immediately following the former
public official’s termination from county service ...” and “duting the second 12-month period
following a former public official’s termination from county service, the former public official

€26v-528-01F ABZLOH [LO44®D [ WLIPIT 4LD-6I-uer



may represent aparty” if he discloses to the county agency that he significantly participated as a
public official with that agericy. Mr. Schmidt left County service on Octaber 1, 2004,

On January 16, 2007, Mr. Schmidt wrote o Your Honor again repeating that his
appearance is not barred by the Baltimore County Code, Howcever, in the instant case my
“objection to the appearance of Mr. Schinidi goes much deeper than the County Code and is
tainted with the appearance of being granted iindue deference by this Boand because of his
previous Order and Opindon involving the same property three years carlier that granted relicl

requested by his present clicnts.

Specifically. T cite Maryland Law yers’ Rulcs of Profcssional Conduct, Rule 1.12. S=ction
(a) statcs, “Fxcept as stated in paragraph (d), a lawyer shall not represent anvone (emphasis
supplied) in connection with a matter in which the lawyer participated personallyand .

substantially as a judge or other adjudigative officer or law clerk o such a person ot as an.

_arbitrator, mediator or other third-party neutral, ynless all parties to the proceeding give informed
consent, confirmed in writing,” (emphasis supplied) In this case, no consent has been requested,
nor granted and my client is not willing to give such consent. Tn fact, Rule 1.12 goces on to state
in Section (c) (1) and (2) that if a lawycr is disqualified by paragraph (a), then no lawyer in the
same firm may knowingly undertake representation unless the disqualified lawyer is screened
from participation and apportioned no part of the fee and a mechanism is cstublished to confirm
compliance. The Petitioncrs in the previous zoning case, # 04-046-SPHXA, were successfully
represented by Francis X. Borgerding who has appcared before this Board of Appeals many
times. But Petitioners in this case chose to retain the previous Zoning Commissioner as their
counscl who ruled in their favor three years carlier, to represent them before the 3oard of

~Appeals.

“Therefore, on bekall of my clicnt, Appellant/Prolestant, 1 must respecttidly reiterate my
objection to the appearance of the former Zoning Commissioner in this case and ask that Rule

1.12 (a) and (<) be fully enforced.

JCH:mlg
Enclosures
ce;  Lawrence Schmidt, Esquire

Scbastian Cross, Esquire
Lawrence Thanner, Jr.

£0-d o CZ6v-528-01b

&

Respeetfully submitted, .-

J. Carroll Holzer
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Fule 1.12

ayapleyed by a ity and subsequenily i en-
pluyed by a feders! agency. However, because
vhe conflict of interest ik governed by para-
graph d), the Iatter wpenny iz not reguired to
acreen the lawyer ay parsgraph (b) roguires a
faw firm tn do. The quastion of whather two
poveriment agencies should be reparded ax
the same or diforent cbientz for vonflict of
interest purpoges is hayond the scope of these
Ruies. Soe Hule 1.13 Couumert (8],

{8] Parsgraphs (b and (¢! conlemplste o
seraening arranpement Sve Rule 1.0 (re-

quiremeny far screcning procedures), These .

puragraphs do nol prohibit a lawyer from
recerving A salary ov partnership ghare sstab.
Hshed Ly prinr independent agreensont, but
that lawyer may oot reeaive compensation
directly relauny the Jawyer's compensation W
the fee in the matter in which the luwyer is
disqualified. )

{71 Notice, including u deacription of the
sereennd lawver's prior represontulion and of
the acreening pracedurcs empioyed, generelly

MARYLAND RULES

* should be yiven as soon a3 prasticubleafter the

neud fur sereening becomas spparent.

[8) Paragraph (vs operates anly when the
tawyer inquestion hoe knowledge of the infor-
matien, which means wetual Knowledge; it
does not opurse with respect to infarmation
that merely oonld be inputed to the lawyer,

191 Paragraphs fa) und (&) do not prohibit g
luwyer from jointly representing s privale
party and a governmoent ugency when doing so
v permitzed by Ruie 1.7 and is tal otherwive
prohidited by faw. )

110} For purpuses of puragraph (0) of thig

JRule, a "malter” may continue i snothor

form. In determining whether two particular
matlors ure tha samie, the lawyer should con-
sider the axignl 1o which the maclery wvolve
the asnme busic facts, the sawe or relsted
parties, and the time clupsed.

Mode] Bules Comparison, — Rule 1.11 &
substantinlly similar to the lanpuage of the
Ethics 2000 Amuendments to the ABA Mode!
Rules of Professinng] Conduct.

Rule 1,12, Former Judge, Arbitrator, Mediator or Oiher Third-Party

Neutral.

‘50 d

{a).Except as stated in paragraph (d), a lawyer shall not represent anyone in
connection with a matter in which the lawyer participated personally ‘and

substantially as a judge or other adjudicative officer or law clerk to such a

person or a4s an arbitrator, mediator or other third-party neutral, uniess all
pariies Lo the proceeding give informed consent, confirmed in writing.

(b} A lawyer shall not negotiate for employment with any person who is
involved as a party or as lawyer for a party in 8 matter in which the lawyer is
participating personally and substantially as a judge or niher adjudicative
officer or us an arbitrator, mediator or other third-party neutral. A lawyer
serving &s a law clerk to a judge or other adjudicative officer may negotiste for

" employment with a party or lawyer involved in a matter in which 1he clerk is

participating personally and substantially, but oniv after the lawyer huy
nntified the judge or other adjudicative officer. -

{e) If & lawyer is disqualified by parrgraph (2}, no lawyer in a firm with
which that lawyer is associated may knowingly undertake or continue repre-
sentation in the matter unless: ‘

(1) the disqualified lawyer is timely screened from any participation in the
matter and is apportiened no part of the fee therefrom; and

(2) written notice 18 promptly given to the parties and any appropriate
tribunal o enable them to ascertain eompliance with the provisions of this
Rule, : ’

(d} An arbitrator sclected as a partisan of a party in 8 multimcember
arbitration panel is not prohibited from subsequently representing that party.

COMMENY

{1] Thiz Rule goverally paraliuls Rule 1.11.

R fies that a judge who was a member of a
The term *personally and substansially” symi-

wultimember court, and therenfler left judi-

612
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S

cinl offies to practicos Taw, s m
reprosenting a clisnt in won
the gonrt, but in which the
nat participate. So also the
judge cxercired adaninistrs!
in & court dees not provent
from ucting as & iawyer in @
1dge ad previvusly exereis
dental adminiswrotive respoe
nob sflict the merits. Gomp
to Rule 1.13.

12] The term “adjudicativ
such officiale us judges pro
spucinl masters, bearing ¢
parsjudicial offivers. and .
surve AR pari-ume ndiges.
814, Maryland Uode of Co
Appoinless. ]

i3] Like former judgus, |
anrved a5 arhitravors, medis
party neulzals moy be wsk
shernt in & matter in which
ipated personally and subst
{urbide suck rvpresentati
parties tu ihe proceedings ;
congent, confirmed in wrild
and (1. Other jaw or eades
third-party neutruls way -
gent stuudards of pursusiel.
iication. See Rule 24.

Rule 1.13. Organiz
{a) A lawyer cmp
organization acting U
(b Ifa lawyer for-
person associatad wil
refuses to act in 2 m:
Jegal obligation to tht
be imputed to the o
{he organization, the
best interest of the o)
is not necessary in i
shall refer the matt
warranted by the ¢
behalf of the organi:
{c} When the orga
to take action, that
tion, or a violation t
zation, and is reat
organization, the la
reasonably belicves
may include reveali
lawyer reasonably !
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y ~ . Gountg Board of Appeals of Baltimorr County

OLD COURTHOUSE, ROOM 4¢
400 WASKINGTON AVENUE
" TOWSON, MARYLAND 21204
410-BB7-3180
FAX: 410-387 3182
Hesring Room — Room 48 , A :
Old Courthouse, 404 Washinuton Avenne June 20: 2006

bbbt rnnsmm e S Sttt

NOTICE OF ASNMIGNMENT

CASRF & 06-302-5PH . " INTHE MATTER OF: Jeck Shsear, Personal Representative for 1ac
CESTATE O ROSE SAPPERSTEIN —Lepal Owner, Robert P
Poleski und Michael J. Poleski, Contract Purchasers
5633 Cuckold Foint Roed 15" Eicetion Thstict, 78 Counailmanic District

3729000 - 2.0 s Dirder in Mm,h wquest“«j coring reliel wus TRANTED with
TeSIICoRs.

Assir;wf;n FOR: . WEDNESDAY, OCTOBER 25, 2006 at 10:60 a.m,

NOTICE: This appeal is an evidentiary hearing: thercfure, pacties shonid consider the
advisability of retaining un attorney,

Please refer o the Bourd®s Rules of Practicd & Provedure, Appendix B, Baltimore County Cade,

IMPORTANT: No postpunements will be granted without sulfivient reasens: suid requests st be
in writing and ju compliance with Rule 2(b) of the Roard's Rules. No postponemunts will be ;:rauud
within 15 davs of scheduled hearing date uniess in full compliance with Rule 2(c).

If you have u disability requiring specin! seeammodations, pleuse umtan this office at least one w ed. prior to
hearing dmL

Kathicen C. Bixnco, Administrator

¢ Counsel for Appeliant /Protestant : 1. Carroll Hoirer, Esquite
Appellant /L'rotestant ‘ . Lewrence §.Thanner, Ir.
Counsel for Lepal Owners Petitioners : Sebastian Cross, Esqwre
Legal Owners /Peutioners . Jack Shear, P.R. /Est. of Rose Sapperstzin

Robert F. Pateski
. Michael 1. Poloski _
Thomas J. Hofl : o . S
Sheri Hipsley

Office of People’s Counsel

William J. Wiseman 11 ZZoning Commissioper

Pat Keller, Planung Director

James H. Thompsen, Supervisor, Code Enforcemest /PDM [C
Timothy M. Kotroco, Dircctor /PDM

BAL"-hVeuh ‘“ \w )‘ .
QQARD Or .:(%Pn"f }—g

% Printed with Soynean nk
3 oh Recycled Paper
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IN RE: PCTITIONS FOR SPECIAL HEARING, * BEFORETHE °
SPECIAL EXCEPTION & VARIANCE -

SE/S Cuckold Point Road, 60’ Softhec/l * ZONING COMMISSIONER |
4" Street o

o (9033 Cuckold Point Road) ' * OF BALTIMORE COUNTY
15" Election District ' _
7™ Council District *  Case No. 04-046-SPHXA
Robert P, Poleskiand ' |
Michael J. Poleski, Owners/Petitioners :

* % R 2 & & & & £ % @

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This mater comes before the Z Zoning Commissioner for consxdemtmn of Penuons For .
Special Hearmg, Special Exception and Variance filed by the owners of the subject propeny
Robert P. Poleski and his brother, chhael 1. Poleski, thmugh their attormey, Frapcis X.
Borgerding, Jr., Esquire. The Petitioners request a special hearing to approve an amendment to the
site plan previously approved in Case No. 98-3-SPH and removal of Restriction No 3 thereof. In
_addttmn a Specxal cxcephcn is requested to permit a Class B out-of-water storage fauhty on the
subject property. Lastly, a variance is mquesled from Section 417.7.B of the Balnmom Coumy .
Zoning Regul atzons (B.C.Z.R.) 10 allow 1.43 acres in area in heu of the required 5 0 acres for a

Clas; B ouz»of-water storage faczhty The sub)cct propetty and requested relief are more

_ particularly described on the site plan submitted whm}z was accepted into evidence and marked as

Petitioner’s Exhibit 1.

Appcanng at the requisite public hearing in support of the request were Robert Poleski,
co-owner of the subject property, Joseph Larson, the consultant who prcpared the site plan, and
Francis X. Borgerdiog, Jr., Esquire, attorney for the Petitioners. Also appearing in support of the
request was William P, Jopes on behalf of Baltimore County’s Department of Economic
Development. In addition, a number of neighbors from the surrounding locale api)eared in support
uf the request and their attendance is reflected on the sig_n-in sheet that was circulated at the

hearing. There were no Protestants or other interested persons present.

ADZ{OH LLO4AA®]D C vBI:TI1 LO-GT-uel
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. 32 * SALISBURY BEAUTY SCHOOLS ». ST. BD.

Syllabus. [268 Md.

| \BURY B ' ‘ STATE
LISBURY BEAUTY SCHOOLS ET AL. 2.
sa BOARD OF COSMETOLOGISTS

[No. 78, September Term, 1972.3

Decided February 7, 1573

SUMMARY JupeMENTS—Function Is Not To Trg' Iss:aBs,te::mo;B 5;:5;
i e
Iy To Determine Whether An Issue Has g
i?:d ge?hzre Is None, To Cause Judgment To Be RenderedpA:G
cordingly. o

'SUMMARY JUDGMENTs-—Baré Allegaticfn That A Disfuf; _ ﬁztiﬁi
Material Facts Exists Is Never Suﬁ_cwnt T?.DefeaA Movho?
For Summary Judgment Nor Is The Mere Filing Of An

! ) . " A Motion.
Te A Bill Of Complaint Necessamly Fatal To Such R0

: lution Of A Factual
MMARY JUDGMENTS—Where The Reso ;
Dii:;ute Is Not Material To The Controversy, Such Diapute zﬁ;‘
Not Prevent Entry Of Summary Judgment. pp.

éUMMARY JupGMENTS—Function Of Trial Judge In ﬁ?a‘?gﬂ
A Motion For Summary Judgmenf; Is Much T-.he Same p ™
Presented With A Motion For Directed Verdict.

SUMMARY JUDGMENT&-—APPEAL—-—M' Reviewing The T:r;ma:g

. Of The G*ra/nting' Of Summary Judgment, The g?;(ﬁ'xist i

marily With Deciding Whether'A Factual Issui 'am‘sy o
Was Material To The Resolution Of The Controv .

CONSTITUTIONAL Law—Constitutional Questions Genejﬁig/ S:i:e—
Not Dealt With Abstractly But Only Wh,en Concrete o
cific Issues Are Raised. ,

SUMMARY JUDGMENTS—DECLARATORY J»UDGMEN;S—;S;;::TITZ
TIONAL LAW—STATUTES—Summary Judgv.nene Wh;:re e o
/Proper In Some Declaratory Judgment Actwns e it

" stitutionality Of A Statute Is Attacked.

" ADMINISTRATIVE LAW-—JUDICIAL NOTI'CE—;Jud'icicg Ngi@sj gz:;
not Be Taken Of Rules And Regulations Said To Have Boon
Promulgated By A State Regulatory Board Where

e T TR T

Vol.), Art. 43, Sec. 537 (a).

SALISBURY BEAUTY SCHOOLS 2. ST. BD. 33
32] Syllabus.

And Regulations Have Not Been Filed With The Clerk Of The

Court Of Appeals—Code (1957, 1971 Repl. Vol.), Art. 41, Secs.
9 and 248. ' pp. 44-45

ATTORNEY AND CLIENT—-Stiimlation‘ By An Attorney That

There Is No Genwine Dispute As To Any Material Fact Is Bind-
ing Upon His Client. pp. 45-46

PoLicE Power—Defined. pp. 47-48

PoLicE POWER—LEGISLATURE—Legislature Exercises A Large
Discretion In Determining What The Public Welfare Requires,
In What May Be Injurious To The General Welfare And Also

What Measures Are Necessary And Appropriate To Protect And
Promote These Interests. p. 48

*

PoLicE Power—Will Not Be Interfered With By The Courts
Unless It Is Shown To Be Misused Or Abused, Or Where It Is

Shown To Be Euxercised Arbitrarily, Oppressively Or Unreason-
ably. p. 48

STATUTES—Burden Is Upon The Challenger To Affirmatively
Establish The Invalidity Of A Statute—Statute Presumed To Be
Valid Where A Substanticl Relationship Ewxists Between Its Ob-
ject And The Means Employed To Attain That Object.

pp. 48-49

PoLicE POWER—CONSTITUTIONAL LAw—Cosmetologists—~Pro-
hibition Against Charges For Treatment By Cosmetology Stu- -
dents Other Than For Materials Has A Substantial Direct Rela-
tionship To The Health, Safety And Welfare Of The Public And
Is Within The Constitutional Purview Of The State’s Police

. Power—Code (1957, 1971 Repl. Vol.), Art. 48, Sec. 537 (a).

pp. 49-56

" PoLICE POWER—CONSTITUTIONAL  LAW-—Cosmetologists—Pro-
hibition Against Charges For Treatment By Cosmetology Stu-
dents Other Than For Materials Does Not Invidiously Or Un-
constitutionally Control Prices Or Affect Competition Since It Is
A Lawful Exercise Of The Police Power—Code (1957, 1971 Repl.

pp. 56-60
POLICE POWER—CONSTITUTIONAL LAW—Cosmetologists — Ap-

plication To Schools Of Beauty Culture Of The Prohibition
Against Charges For Treatment By Cosmetology Students Other



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 7/0 ;}d;é,{
aaaaa¢é-jL -/

LEGISLATIVE SESSION 1992, LEGISLATIVE DAY NO. 17
‘ Z f}icfw' /"15/’702

S BILL NO. 149-92

MR. VINCE GARDINA, COUNCILMAN

BY THE COUNTY COUNCIL, SEPTEMBER 8, 1992

o

AN ACT:cdncerning
Busihes$ Maritime Zones

FOR the'purpoée of{creating'two Business-ﬁaritime Zones in ﬁhe Baltimore
County Zoning Regulations which will permit commercial waterfront
fécilitiesﬁ updating the list of zone/classifiCations; defining terms;
stating legislativa intent; authorizing certain uses in the zones by right
or by special exception; prdviding bulk regulations, parking and signage
fequirements;‘setting performance standards; creating a special excaééion‘
for off-premises directiénal signs for waterfront businesses; creating two
classes of out~of-~water storage facilities; conforming certain provisions -

of the development regulations; and generally relating to uses in Maritime

Zones.
ﬁY repealing and reenacting, with amendments, .
Section 100.1.A.2 and Section 101, the définition of,"uarina"
Baltlmore County Zoning Regulations, as amended
RY adding A .
Section 101, the definitions of "Out-of-Water Storage Facilitf,;blassxa"
and "Out-of-Water Storage Facility, ciassvn" and Sections 215, 216, 217,
218, 219, 220, 221, 222, 223,'224, 413.7 and 502.9.
Baltimote”ﬁounty Zoning Regulationms, as amghded_'
BY repealing and reenacting with amendments,

Sections 409.6A.4 and 417.7 g

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Berike—eut indicates matter stricken from bill.

Underlining indicates amendments to bill.




IN RE PETITIONS FOR SPECIAL HEARIN G, * BEF ORE THE
SPECIAL EXCEPTION & VARIANCE -
SE/S Cuckold Point Road, 60’ Sof thec/l * ZONING COMMISSIONER

4™ Street ~ : o
(9033 Cuckold Point Road) *  OF BALTIMORE COUNTY
15" Election District ‘ ' 4

7" Council District *  (Case No. 04-046-SPHXA
Robert P. Poleski and - *

Michael J. Poleski, Owners/Petitioners
. * * * ok * * * * * * *

A

ORDER ON THE MOTION FOR RECONSIDERATION

This matter came before the Zoning Coinfnissioner for consideration of Petitions for
Special Hearing, Special Excéption and Variance filed by fhe owners of the ‘subject property,
Robert P. Polveski and his brother, Michael J. Poleski, through their attorney, Francis X.
Borgerding, Jr., Esquire. The Petitioners requested a special hearing to approve an amendment to
the site plan previously approved in Case No. 98-3-SPH and removal of Restriction No. 3 thereof.
In addition, special éxception and variance relief were requested to permit a Class B out-of-water
storage facility on the subject property, in accordance wn:h the site plan submitted at the hearing
and marked into evidence as Petitioner’s Exhibit 1.

Pursuant to the provisions of law, the Petitions were scheduled for public. hearing
before the Zoning Commissiéner of Baltimore County on September 23, 2003. As required, public
notice of the hearing was given by the posting of a sign on the property for a period of af least 15

days prior to the hearing and an advertisement of the hearing appeared in the Jeffersonian

Newspaper. At the public hearing, Robert Poleski, co-owner of the subject property appeared in

support of the requést along with Joseph Larson, the consultant who prepared the site plan, and

Francis X. Borgerding, Jr., Esquire, attorney for the Petitioners. Also appearing in support of the

. request was William P. Jones on behalf of Baltimore County’s Department of Economic

Development. In addition, a number of neighbors from the surrounding locale appeared in support

of the request. No one appeared in opposition.
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IN THE MATTER OF: o BEFORE THE

ROBERT POLESKI & A
MICHAEL POLESKI * COUNTY BOARD OF APPEALS

Petitioners : J

9033 Cuckold Point Road * - QOF Y | PQ.Q/\{\\ O :S

15" Election District -
7* Councilmanic District | * BALTIMORE COUNTY ;‘ @LS 0 g

PETITION FOR SPECIAL HEARING

GRANTED IN PART AS INDICATED : ’ ‘ W
"IN ZONING COMMISSIONER’S ORDER CASE #: 98-3-SPH ; Pi@@@*

*************************************************‘*****************************

OPINION

Petitiongrs Robert Poleski‘and Michael Poleski by and through their attorﬁey John B.
Gontrum filed a Petition for Special Hve;lar‘ing, which Petition was grarited in part by the Zoning
Commissioner by Order dated December 11, 1997, approving a non-conforming use as to a
portion of Petitioners’ proéerty, amending a site plan, and allowing the stérage of up to 25 boats
on another portion of Petitioners’ property on which no. non—conforrnihg use was found. The |
office of People’s Counsel for Béltimore County by and through attorneys Peter Max Zimmerman '
and Carole S. Demilio noted a timely appeal. |

This matter came on for hearing on Auéust 31, 1999. | Af that time Peeple"s Counéel
clanﬁed that their-appeal pertained solely to condition number 2 of the Zonmg Comnﬁssmner ]
Order permitting no commercial use of Lot 510 of Petitioners’ property except for boat storage of
up'to 25 boats and to the related portion of the Petitioners’ site plan indicating‘that’bovat storage
on Lot 510. 'Cqunsel stated that it was riot their infent to appeal any other portion of the Zoning
Commissioner’s Order. |

Petitidners upon the presenfa;cion of the Opening Statement of Peopie’s Counsel-

{
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INERERS ”'PETITION" FOR: YARTANCE!?

e ;_S/S ‘Cuckold Point. Road, 55‘ W

Yoff'the” c/1 ot ath’ Street'is i'w HiVx ' DEPUTY: ZONING

-7~ {9035 Cuckold Point Road) o
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*1n an older .subdivi-
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 9033 Cuckold Point Road

which is presently zoned _ BR B M

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof, hereb:
Baltimore County, to determine

petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
ether or not the Zoning Commissioner should approve

Amendment of previous special exception approval granted in Case No. 04-046-SPHXA for expansion of area used for Class B

out-of-water storage facility.

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/L essee:

[/We do solemnly declare and affirm, under the penalties of
geriury. that l/we are the legal owner(s) of the property which
the subject of this Petition.

Legal Owner(s):

Robert Poleski fm:;c fﬂ_{Aﬁ
Name - Type Name - Type orfPigt -
~ /- R
Signature hd
9033 Cuckhold Point Road _382_ G MavouCr _Streel
Address Telephone No. Name - Type or Print
Baltimore - MD 21219 Balto MA 2 /228
City State Zip Code Signature Wayne M. Rush
Attorney For Petitioner:
Address Telephone No.

Sebastian A. Cross )

State Zip Code

Name %z‘": W City
T e

Sigfiature  Lawresce E. Schmidt

Representative to be Contacted:

Gildea & Schmidt, LL.C Sebastian A. Cross
Company Name
300 East Lombard Street, Suite 1440 410-234-0070 300 East Lombard Street Suite 1440 410-234-0070
Address Telephone No. Address Telephone No.
Baltimore ‘ MD 21202 Baltimore - MD 21202
City State Zip Code City State Zip Code
OFFICE USE ONLY

H ESTIMATED LENGTH OF HEARING

Case No. § é { &?Z S@ UNAVAILABLE FOR HEARING .

REV 5/15/98
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CERTIFICATE OF POSTING

RE:CaseNo.:%‘/OZ =~ SP//

Petitioner/Developer: 2 CZ.BE&T
Ry sk

Date of Hearing/Closing: ( C7 (@ Za0S

Baltimore County Department of
Permits and Development Management
County Office Building, Roam 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

9033 [PockacD FULRD-

The sign(s) were posted on [ -2 05
(Month, Day, Year)

Sincerely,

[0-3 05
(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

'3 1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)




CERTIFICATE OF PUBLICATION

IO!G{.QOQ_S

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper publishedin Baltimore County, Md.,

onceineach of __[  successive weeks, the first publication appearing

on iD}H ! -,20_@&

& The Jeffersonian
(J Arbutus Times
(J Catonsville Times

. (d Towson Times
(1 Owings Mills Times
(J NE Booster/Reporter
(J North County News

S Jittons,

LEGAL ADVERTISING




DAVID K. GILDEA
DAVIDGILDEA O GILDEALLC.COM

LAWRENCE E. SCHMIDT
LSCHMIDT @GO DREATIC.COM

SEBASTIAN A. CROSS
SCROSS#GILDEALLC.COM

JOSEFPH R. WOOLMAN. IO
JWOOLMANSGILDEALLC.COM

D.DUSKY HOLMAN
DHOLMANOGILDEALILC.COM .

JASON T. VETTORI
IVETTORISGILDEALLC.COM

Via Hand Delivery

Mr. Donald (Don) Rascoe

Deputy Director -

® L J

GILDEA & SCHMIDT, L.LC

300 EAST LOMBARD STREET
SUITE 1440

BAILTIMORE MARYLAND 21202
TELEPHONE 410-234-0070
FACSIMILE 410-234-007%
www.gildealle.com

June 2, 2005

Permits and Development Manégeinent
MS1105, 111 W. Chesapeake Avenue

Towson, MD 21204

Re:  Bill’s Boat/9033 Cuckold Point Road

Dear Don:

32

pet \

foe
spdro L € 7
7)ze 807 G
. Iy e
A B $aaagisd ’5,"’"'( tecs P
TOWSON, MD OFFICE :77'3 }:h ‘
220 BOSLEY AvENUE | SO

TOWSON. MARYLAND 21204 7%
TELEPHONE 410-337.7057 L7 WE
PLAWS Duar”
romEE
FLft A/

Attached please find the filing materials you requested for the above referenced

matter. You will also find attached this firm’

- costs.

s check in the amount of $325.00 for the filing

~ Should you have any questions or comments, or should you require additional
information, please contact me. With kind regards, [ am '

SAC:bhb

- Enclosures

Very truly yours,

Sebastian A. Cross
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1 REMITTANCE Aowcs

J. CARROLL HOLZER, P.A.

ATTORNEY AT LAW

4151

508 FAIRMOUNT AVENUE

TOWSON, MARYLAND 21286

410-825-6961 \

PAY );\ﬂMf %}L\J\ M 6\"\&

R
Ig,_ DOLLARS

DATE TO THE ORDER OF

CHECK AMOUNT

00 |@

okl Bohannang (D\mc\\_,,
| bﬁ%& L Tramne o b
B

CARROLLTON BANK
BALTIMORE, MARYLAND 21227
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?“‘ BALTIMORE COUNTY, MARYLAND
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, October 4, 2005 Issue - Jeffersonian

Please forward billing to: .
Gildea & Schmidt 410-234-0070
300 E. Lombard Street, Ste. 1440
Baltimore, MD 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore ACounty, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
hereln as follows: ,

CASE NUMBER: 06-102-SPH

9033 Cuckold Point Road

S/east side of Cuckold Point Road at the intersection with 5" Street
15" Election District — 7" Councilmanic District

Legal Owner: Jack Shear

Contract Purchaser: Robert Poleski

Special Hearing to allow an amendment of previous special exception approval granted in Case
No. 04-046-SPHXA for expansion of area used for a Class B out-of-water storage facility.

Hearing: Tuesday, October 18, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J WISEMAN I .
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
- . ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. ‘



Department of Permits .l

Development Management Baltimore County

James T Smith, Jr.. County Executive
Timothy M. Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue -
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

August 26, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identifi ed
herein as follows: :

CASE NUMBER: 06-102-SPH

9033 Cuckold Point Road ‘
S/east side of Cuckold Pomt Road at the intersection with 5 Street
15" Election District — 7" Councilmanic District

Legal Owner: Jack Shear

Contract Purchaser: Robert Poleski

Special Hearing to allow an amendment of previous special exception approval granted in Case
No. 04-046-SPHXA for expansion of area used for a Class B out-of-water storage facility.

Hearing Tuesday, October 18, 2005 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

% mm

Timothy Kotroco
- Director

TK:kim

C: Sebastian Cross, 300 E. Lombard St., Ste. 1440, Balttmore 21202
- Jack Shear, 3829 Hanover Street, Baltlmore 21225
Robert Poleski, 9033 Cuckold Point Road, Baltimore 21219

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, OCTOBER 3, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS' PLEASE CALL THE ZONlNG COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
N

%Ci) Printed on Recycied Paper
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BALTIMORE COUNTY

MARYLANTD
JAMES T. SMITH, JR. _, ‘ . WILLIAM J. WISEMAN III
County Executive Novémber 15, 2005 . Zoning Commissioner

Sebastian A. Cross, Esquire
Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, Maryland. 21202

RE: PETITION FOR SPECIAL HEARING
SE/Corner Cuckold Point Road and 5™ Street
(9033 Cuckold Point Road)

15" Election District — 7" Council District
Robert Poleski, et al - Petitioners
Case No. 06-102-SPH

Dear Mr. Cross:

This- letter is to- confirm -that the above-captioned matter, which-was continued. in-open
hearing on October 18, 2005, has been scheduled for further proceedings. By agreement of all
parties, the matter has been scheduled for Wednesday, December 21, 2005, at 9:00 AM in Room
407 of the Circuit Courts Building in Towson. Please notify your clients/witnesses of" the
continued hearing date, time and location. '

In the meantime, should anyone have any questions on the subject, please do not hesitate
to call me.

. Zomng Commlssmner
WIW:bjs : for Baltimore County

cc: Messrs. Robert & Michael Poleski, 9033 Cuckold Point Road, Baltlmore Md 21219
Mr. Jack Shear, 3829 Hanover Street, Baltimore, Md. 21225
Mr. Thomas J. Hoff, 406 W, Pennsylvama Avenue, Towson, Md. 21204
J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, Md. 21286
Mr. Lawrence J. Thanner, Jr., 9025 Cuckold Point Road, Baltimore, Md. 21219
- Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Annapolis, Md. 21401 ‘
Development Plans Review, DPDM; DEPRM; Office of Planning; People's Counsel; F

County Courts Building | 401 Bosley Avenue, Suite 405 ’{ Towson, Maryland 2120 one 410-887-3868 | Fax 410-887-3468
. www.baltimorecountyonline. info :



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN Il
: ‘December 23, 2005 Zoning Commissioner

County Executive
Sebastian A. Cross, Esquire
Gildea & Schmidt, LLC
300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, Maryland 21286

RE: PETITION FOR SPECIAL HEARING
SE/Corner Cuckold Point Road and 5™ Street
(9033 Cuckold Point Road)
15" Election District — 7™ Council District
Robert Poleski, et al - Petitioners
Case No 06 102 SPH

Dear Messrs. Cross & Holzer:

This letter is to confirm that the above-captioned matter, which was continued in open hearing
on October 18, 2005, was postponed from its rescheduled date of December 21, 2005 to allow time
for further negotiations. By agreement of all parties, the matter has been scheduled to reconvene on
Wednesday, February 22, 2006, at 9:00 AM in Room 407 of the Circuit Courts Building in Towson.

'Please notify your respective clients/witnesses of the continued hearing date, time and location.

Should anyone have any questions on the subject, please do not hesitate to call pe.

, o P Commlssmner
WIW:bjs ' for Baltimore County

cc: - Messrs. Robert & Michael Poleski, 9033 Cuckold Point Road, Baltlmore Md. 21219
- Mr. Jack Shear, 3829 Hanover Street, Baltimore, Md. 21225
Mr. Thomas J. Hoff, 406 W. Pennsylvania Avenue, Towson, Md. 21204
Mr. Lawrence J. Thanner, Jr., 9025 Cuckold Point Road, Baltlmorc Md. 21219
Chesapeake Bay Critical Areas Commission , .
1804 West Street, Suite 100, Annapolis, Md. 21401 '
‘Development Plans Review, DPDM; DEPRM; Office of Planning; People's Counsel; F

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info


www.baltimorecountyonline.info

BALTIMORE COUNTY

M ARYLANTD

JAMES T. SMITH, JR. ’ WILLIAM J. WISEMAN II1
County Executive ‘ February 22, 2006 Zoning Commissioner

Sebastian A. Cross, Esquire
Gildea & Schmidt, LLC ~

300 E. Lombard Street, Suite 1440
Baltimore, Maryland 21202

J. Carroll Holzer, Esquire
~ 508 Fairmount Avenue
Towson, Maryland 21286 -

RE: PETITION FOR SPECIAL HEARING
SE/Corner Cuckold Point Road and 5% Street

(9033 Cuckold Point Road) . -
15% Election District — 7 Council District ‘
Robert Poleski, et al - Petitioners

Case No. 06-102-SPH

Dear Messrs. Cross & Holzer:

. This letter is to confirm that the above-captioned matter, which was continued in open hearing
on October 18, 2005, was postponed from its rescheduled date of February 22, 2006 at the request of
Mr. Holzer for medical reasons. By agreement of all parties, the matter has been scheduled to
reconvene on Wednesday, March 15, 2006, at 9:00 AM in Room 106 of the County Office Building

“in Towson. Please notify your respective clients/witnesses of the continued hearing date, time and

location.

Should anyone have any questions on the subject, please do not hesitate tg call me.

' Zonmg Commissioner
WIW:bjs ‘ for Baltimore County

Messrs. Robert & Michael Poleski, 9033 Cuckold Point Road, Baltimore, Md. 21219
- Mr. Jack Shear, 3829 Hanover Street, Baltimore, Md. 21225
Mr. Thomas J. Hoff, 406 W. Pennsylvania Avenue, Towson, Md. 21204
Mr. Lawrence J. Thanner, Jr., 9025 Cuckold Point Road, Baltimore, Md. 21219
' Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Annapolis, Md. 21401
Development Plans Review, DPDM; DEPRM,; Ofﬁcg of Planning; People's Counsel; Fife

cC:

County Courts Buﬂdmg | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 4 10-887-3468
www.baltimorecountyonline.info .
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Department of Permits and. )
‘Baltimore County

Development Management

Development Pmcessihg
- County Office Building
111 W. Chesapeake Avenue
Towsorn, Maryland 21204

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

October 17, 2005

Sebastian A. Cross

Gildea & Schmidt, LLLC.

300 East Lombard Street, Ste. 1440
Baltimore, Maryland 21202

Dear Mr. Cross:
RE: Case Number:‘ 06-102—SPH, 9033 Cuckhold Point Road

The above referenced petition was accepted for processing 'by the Bureau of Zohing
Review, Department of Permits and Development Management (PDM) on August 19, 2005.

- The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. : ‘

If you need further information or have any questions, please do not hesitate to contact

the commenting agency. ,
Very ru{y yQurs : '
. »
l*; «

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb
Enclosures
c People’s Counsel

Jack Shear 3829 Hanover Street Baltimore 21225
Robert Poleski 9033 Cuckhold Point Road Baltimore 21219

Visit the County’s Website at www.baltimorecountyonline.info

' Prinled on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director : DATE: March 14, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 6-102- SN NEINEEER Variance

’

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerhing -the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By: - :

Division Chief: %/A m ////M/
| AN A ot

CM/LL

WADEVREVZACH-41 3.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director ~

Department of Permits and

Development Management
FROM: Arnold F. 'Pat' Keller, 111

Director, Office of Planning

B

DATE: Sept% @»5’5’1@’5 D

SEP 1 4 2005

ZONING COMMISSIO

SUBJECT: Zoning Advisory Petition(s): Case(s) 6-102- Special Hearing

The Oﬂice of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herem, please -

* contact Curtis Murray in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief:

CM/LL

WADEYREVWZACwmocomment.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director ) DATE: March 14, 2006
~ Department of Permits and ' ‘ :
Development Management
FROM:  Arnold F. 'Pat' Keller, I1I

Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 6-102- Administrative Variance
The Office of Planning has reviewed the ‘abo've referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By:

 Division Chiéf: ' (75%/4 (ﬁjﬂ(;///{/%ﬁ/ |

CM/LL

WADEVREVIZACS-413 doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE '

TO: Timothy M. Kotroco, Director DATE: September 2, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting '

" The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The minimum right-of-way for all public roads in Baltimore County is 40-feet.
Show the future right-of-way for Cuckold Point Road centered on the existing 30-foot-
wide right-of-way.

DAK:CEN:clw ' ' : )
cc: File
ZAC-ITEM NO 102-09022005.doc



Robert L. Ehrlich, Jr., Gorvernor
Michael S. Steele, L{. Governor

Robert L. Flanagan, Seeretary
Neil J. Pedersen, Administrator

Sl ] te Driven to Ercel

Administration
Maryland Department of Transportanon

Date: g 3o oS

Ms. Kristen Matthews. ‘ RE:
Baltimore County Office of ”
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

JLe

Dear. Ms. Matthews:
This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

//;LJL

Steven D. Foster, Chief
Engineering Access Permits Division

~ My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: +.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Bakimore, Maryland 21202 + Plione 410.545.0300 « www.marylandroads.com



http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us

Fire Departmcnt

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

@)

paltimore County

James T. Smith, Jr., County Executive
John J Hohman, Chief

Department of Permitsé&Development Management August 26, 2005
Room 111 County Office Building )
111 West Chesapeake Avenue

Towson, Maryland 21204

 ATTENTION: Kristen Matthews

(Mail Stop#1105)

Pursuant to your reqguest, the referenced plan({s) have been reviewed by
this Bureau and the comments Dbelow are applicable - and required to be
corrected or incorporated into the final plans for the property.

1. The fire marshal's office has no comments at this time.

cc: File

Lt. Jimmie Mezick
Fire Marshal's Office
410-887-4880

MS-1102F

Visit the County’s Website at www.baltimorecountyonline.info

W
9 Prinied on Recycled Paper
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
. 9033 Cuckold Point Road; SE/side Cuckold
Point Road, intersection 5™ Street * ZONING COMMISSIONER
15" Election & 7" Councilmanic Districts
Legal Owner(s): Jack Shear * FOR
Contract Purchaser(s): Robert Poleski ' ‘ .
‘ Petitioner(s) * BALTIMORE COUNTY

* 06-102-SPH

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

* Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the paésage of any

preliminary.or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. JQ@‘C@M&)@Q\ MQ\;ULW /

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

0o C [yemidio
AROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue -

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2(9 day of August, 2003, a copy of the foregoing
Entry of Appeafance was mailed to Sebastian A. Cross, Esquire, Gildea & Schmidt LLC, 300 E.

Lombard Streét, Suite 1440, Baltiinore, MD 21202, Attorney for Petitioner(s).

WH@L N&m& MM MA_

RECFIve] . PETER MAX ZIMME‘RMAN
: : People’s Counsel for Baltimore County

AUG 2 6 20
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APPEAL

Petition for Special Hearing
9033 Cuckold Point Road
Southeast corner of Cuckold Point Road
and 4th Street ’
15th Election District — 7th Councilmanic District
Legal Owner: Estate of Rose Sapperstine
Contract Purchasers/Petitioners: Robert P. Poleski & Michael J. Poleski

Case No.: 06-102-SPH

Petition for Special Hearing (August 19, 2005)

Zoning Description of Property

NotiCe of ZoningHearing (August 26, 2005)

Entry of Appeafance by Peoble’s Counsel (August 26, 2005)
Certificate of Poéting (October 2, 2005) by Robert Black
Certificate of Publication (October 4, 2005- The Jeffersonian)

Zoning Advisory Committee Comments

. Petitioner(s) Sign-In Sheet

Citizen(s) Sign-in Sheet

Petitioner's Exhibits :
1A Prior Order 04-046-SPHXA (9033 Cuckold Point Road)
1B  Prior Order 98-03-SPH (9033 Cuckold Point Road)
2A  Contract of Sale dated 10/15/04
2B Contract of Sale dated 10/22/04
3A-3K Photographs of boat storage facility at subject address
3L-3M Aerial Photographs of boat storage facility at subject address
4  Site Plan for “Bill's Boats” @ 9033 Cuckold Point Road
5 13 Affidavits of Support from neighbors
6 Afﬂdawt of Support from Jack Shear, Personal Representatuve for Petitioner

Protestant’s Exhlbit
1 Permit 1A — B-589396 and 1B Appllcatlon for fence

Miscellaneous (Not Marked as Exhibits)
1 Division of Code Inspections & Enforcement Violation Case Documents for

Violation Case No. 04-8710, 9033 Cuckold Point Road

1/2/05 letter from Sebastian Cross, Esq. to Donald Rascoe

Agreement of Sale dated 5/13/91

MDAT Report w/ map dated 10/14/05 - residential use

MDAT Report w/ map dated 10/14/05 — commercial use

10/13/05 Subpoena for Praful Bhatt, P.E., Water Design Section.

11/15/05 letter from Zoning Commissioner to Sebastian Cross, Esq. w/ copies

to parties involved — re: new hearing date 12/21/05

12/13/05 (3) Subpoenas to: Praful Bhatt, P.E., Water.Design Section; John

Lewis, Zoning Review; and Eric Rockel, Land Acquisition -

9 12/21/05 Phone Message from Sterling Leese (J. Holzer's Office) re:
postponement of 12/22/05 hearing

10 12/23/05 letter from Zoning Commissioner to Sebastian Cross, Esq. & J.
Carroll Holzer, Esq. w/ copies to parties involved re: new hearing date
2/22/06

11 2/22/06 letter from Zoning Commissioner to Sebastian Cross, Esq. & J.
Carroll Holzer, Esq. w/ copies to parties involved re: new hearing date
3/15/06

12 3/14/06 ZAC comments from Office of Planning

~NDC SO

o




Zoning Commissvioner‘s Order (Petition for Special Hearing —GRANTED) dated 3/29/06

Notice of Appeal received on April 3, 2006 from J. Carroll Holzer, Esquire on behalf of
Lawrence A. Thanner, Jr.

c. William J. Wiseman, III, Zoning Commissioner

Timothy Kotroco, Director of PDM ‘

- Office of People’s Counsel, M.S. 2010
Code Enforcement
Sebastian Cross, Esq., Gildea & Schmidt, LLC, 300 E. Lombard St., Baltimore, MD 21202
Jack Shear, 3829 Hanover St., Baltimore, MD 21225

- Robert & Michael Poleski, 9033 Cuckold Point Rd., Baltimore, MD 21219
Thomas J. Hoff, 406 W. Pennsylvania Ave., Towson, MD 21204
J. Carroll Holzer, Esq., Holzer & Lee, 508 Fairmount Ave., Towson, MD 21286
Lawrence J. Thanner, Jr., 9025 Cuckold Point Rd., Baltimore, MD 21219

date sent April 4, 2006, raj
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Bette Schuhmann - Fwd: RE: Re: Case No. 06 102 SPH, Jack Shear/ Robert
PolesklProperty

From:

To:

Bette Schuhmann
jcholzer@bcpl.net

v Subject: Fwd: RE: Re: Case No. 06-102-SPH, Jack Shear/Robert

CcC:

scross@gildealic.com; Wiseman, Bill A

Gentlemen: I have taken the liberty of selecting Wednesday, February 22, 2006 as the continued hearing date
for the above-captioned matter and will forward a formal letter confirming same tomorrow. Thanks again for
your prompt response. In the meantime, Happy Holidays/Merry Christmas to yout!!

>>> "Sebastian Cross" <scross@gildeallc.com> 12/22/2005 12:01 PM 3>>
Those dates are good for me as well.

From: Bette Schuhmann [mailto:bschuhmann@co.ba. md us]

Sent: Thursday, December 22, 2005 11:25 AM

To: scross@gildeallc.com

Subject: Fwd: Re: Case No. 06-102-5PH, Jack Shear/Robert PoleskiProperty

~ Sebastian - Sterling sent me the following dates that work for Holzer. Please let me know at your earliest

convenience which one works best for you and your client. Thanks!

Bette Schuhmann

bschuhmann@co.ba.md.us
410-887-3868 -

>>> "1, Caroli Holzer" <jcholzer@bcpl.net> 12/22/2005 10:51 AM >>>

Betty:

The following dates are good for Carroll Holzer and our cllent February 21, 22 and 24. Any one of those
dates for an all day hearing would work.

Thanks,

Sterling Leese

----- Original Message —---

From: Bette Schuhmann

To: jcholzer@bcpl.net ; scross@agildealic.com

Cc: Bill Wiseman

Sent: Wednesday, December 21, 2005 2:40 PM : '
Subject: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

Gentlemen: Bill asked me to e-mail you with some dates he will be available to hear the above-
captioned case. I understand that you were looking for somethmg in mid-February. Here is what we
have available at this time:

Wednesday, Feb. 15th; Thursday, February 16th; Friday, February 17th; Tuesday, February 21st;
Wednesday, February 22nd; and Friday February 24th. Please let me know at your earliest
| convenience which dates work best for either of you and your respective clients.

Thank you!
BN
Bette Schuhmann

about:blank | | S 12/22/2005


mailto:scross@gildeallc.com
mailto:jg1olzer@bcpl.net
mailto:jcholzer@bcpl.net
mailto:bschuhmann@co.ba.md.us
mailto:scross@gildealic.com
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Bette Schuhmann - RE Re: Case No. 06-102-SPH, Jack Shear/ Robert
Polesklproperty

From:  Bette Schuhmann
To: Cross, Sebastian
Subject: RE: Re: Case No. 06-102-SPH, Jack Shear/Robert PoleskiProperty

* Great - Thanks so much for the prompt response!

>>> "Sebastian Cross" <scross@gildealic.com> 12/22/2005 12:01' PM >>>
- Those dates are good for me as well.

----- Original Message-----

From: Bette Schuhmann [mailto:bschubhmann@co.ba.md.us]

Sent: Thursday, December 22, 2005 11:25 AM

To: scross@gildeallc.com

Subject: Fwd: Re: Case No. 06-102-SPH, Jack Shear/Robert Polesknproperty

Sebastian - Sterling sent me the foliowing dates that work for Holzer. Please let me know at your earliest
convenience which one works best for you and your client. Thanks!

A Bette Schuhmann
bschuhmann@co.ba.md.us
410-887-3868

>>> "), Caroll Holzer" <]cholzer@bcpl net> 12/22/2005 10:51 AM >>>
Betty:
The following dates are good for Carroll Holzer and our client: February 21, 22 and 24. Any one of those -
dates for an all day hearing would work.
Thanks,
Sterling Leese

----- Original Message --~--

From: Bette Schuhmann

To: jcholzer@bcpl.net ; scross@gildeallc.com

Cc: Bill Wiseman

Sent: Wednesday, December 21, 2005 2:40 PM

Subject: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

Gentlemen: Bill asked me to e-mail you w:th some dates he will be available to hear the above-
captioned case. 1 understand that you were looking for something in mid-February. Here is what we

1 have available at this time:

Wednesday, Feb. 15th; Thursday, February 16th; Friday, February 17th Tuesday, February 21st;
Wednesday, February 22nd and Friday February 24th. Please let me know at your earliest
convenience which dates work best for either of you and your respective clients.

Thank you!

Bette Schuhmann
bschuhmann@co.ba.md.us
410-887-3868

about:blank » » . 12/22/2005


mailto:bscOyhmann@co.ba.md.us
mailto:scross@gildeallc.com
mailto:jcholzer@bcpl.net
mailto:jcholzer@bcpl.net
mailto:bschuhmann@co.ba.md.us
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Bette Schuhmann Re Case No. 06-102- SPH Jack Shear/ Robert Poleskl Property

- From: Bette Schuhmann
To: . Holzer, J. - ‘
Subject: Re: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

Thanks, Sterling. 1 have taken the liberty of forwarding these dates to Sebastian Cross and as soon as I hear
back from him, I will send a letter to everyone confirming the date.

>>> "), Caroll Holzer" <jcholzer@bcpl.net> 12/22/2005 10:51 AM >>>
Betty:
* The following dates are good for Carroll Holzer and our client: February 21, 22 and 24. Any one of those dates
for an all day hearing would work. .
- Thanks,
Sterling Leese

----- Original Message -----

From: Bette Schuhmann

To: jcholzer@bcpl.net ; scross@gildeallc.com

Cc: Bill Wiseman

Sent: Wednesday, December 21 2005 2:40 PM

Subject: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

Gentlemen: Bill asked me to e-mail you with some dates he will be available to hear the above-captioned
case. I understand that you were looking for something in mid-February. Here is what we have available at
this time:

Wednesday, Feb. 15th; Thursday, February 16th; Friday, February 17th; Tuesday, February 21st; Wednesday,
February 22nd; and Friday February 24th. Please let me know at your earliest convenience which dates work
best for either of you and your respective clients.

Thank you!
Bette Schuhmanh

bschuhmann@co.ba.md.us
410-887-3868

about:blank | R 12/22/2005


mailto:bschuhmann@co.ba.md.us
mailto:scross@gildeallc.com
mailto:jcholzer@bcpl.net

: . ' Page 1 of 1
® | [

Bette Schuhmann - Fwd: Re: Case No. 06-102-SPH, Jack Shear/ Robert Poleski
Property

From: Bette Schuhmann
To: scross@gildeallc.com
Subject: Fwd Re: Case No., 06-102-SPH, Jack Shear/Robert Poleski Property

Sebastian - Sterling sent me the following dates that work for Hoizer. Please let me know at your earliest
convenience which one works best for you and your client. Thanks!

>>> "3, Caroll Holzer" <jcholzer@bcpi. net> 12/22/2005 10:51 AM >>>
Betty:
The following dates are good for Carroll Holzer and our client: February 21,22 and 24. Any one of those dates
for an ali day hearing would work
Thanks, ,
Sterling Leese

~~~~~ Original Message -—--

From: Bette Schuhmann

To: jcholzer@bcpl.net ; scross@gildeallc.com

Cc: Bill Wiseman

Sent: Wednesday, December 21, 2005 2:40 PM

Subject: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

Gentlemen: Bill asked me to e-mail you with some dates he will be available to hear the above- -captioned
case. 1 understand that you were fooking for something in mid-February. Here is what we have available at
this time:

Wednesday, Feb. 15th; Thursday, February 16th Friday, February 17th; Tuesday, February 21st; Wednesday,
February 22nd; and Friday February 24th. Please let me know at your earliest convenience which dates work
best for either of you and your respectwe clients. :

Thank you! .
Bette Schuhmann

bschuhmann@co.ba.md.us
410-887-3868

about:blank - ‘ . 12/22/2005
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Bnll wlseman Case No. 06 102 SPH Jack Shear/ Robert Polesku Property

From:  Bette Schuhmann

To: jcholzer@bcpl.net; scross@gildealic.com

Date: 12/21/2005 2:40:34 PM ‘

Subject: Case No. 06-102-SPH, Jack Shear/Robert Polesk| Property
cC: Wlseman, Bill |

Gentlemen: - Bill asked me to e-mail you with some dates he will be available to hear the above-captioned case.
"I understand that you were looking for something in mid-February. Here is what we have available at this time:.

Wednesday, Feb. 15th; Thursday, February 16th; Friday, February 17th; Tuesday, February 21st; Wednesday,
February 22nd; and Friday February 24th. Please let me know at your earliest convenience Wthh dates work
best for either of you and your respective clients.

V Thank you!
Bette Schuhmann

bschuhmann@co.ba.md.us
410-887-3868

file://C :\Documents%20and%ZOSettings\wwiseman\Looal%ZOSettihgs\Temp\GW}0000 1.H 12/21/2005
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Bette Schuhmann - Case No. 06-102-SPH, Jack Shear/Robert Poleski Property
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From: Bette Schuhmann

To: jcholzer@bcpl.net; scross@gildeallc.com
Subject: Case No. 06-102-SPH, Jack Shear/Robert Poleski Property

CcC: Wiseman, Bill

Gentlemen: Bill asked me to e-mail you with some dates he will be available to hear the above-captioned case.
1 understand that you were looking for something in mid-February. Here is what we have available at this time:

Wednesday, Feb. 15th; Thursday, February 16th; Friday, February 17th; Tuesday, February 21st; Wednesday,
February 22nd; and Friday February 24th. Please let me know at your earliest convenience which dates work
best for either of you and your respective clients. '

Thank you!

- about:blank : ' ‘ 12/21/2005
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IN THE MATTER OF * BEFORE THE ZONING
9033 CUCKOLD POINT ROAD '

*  COMMISSIONER OF

‘S/east side of Cuckold Point Rd.

at the intersection with 5" Street *  BALTIMORE COUNTY

15th Election District '

7th Councilmanic District o ox

Legal Owner: Jack Shear B * Case No. 06-102-SPH
SUBPOENA

Please process in accordance with Zoning Commission Rule IV (c).

TO:  Praful Bhatt, P.E.
Water Design Section
County Office Bulldmg, Room 200

YOU ARE HEREBY COMMANDED TO:  ( X) Personally appear; { ) Produce documents and or objects
only; ( ) Personally appear and produce documents or objects;

at_Room 407, County Courts Building, Towson
(Place where attendance is required)

on Tuesday, the 18th day of October, 2005 at 9; 00 a.m. for such witness’ testimony and
continuing thereafter as necessary without need for separate subpoena for such witness’
testimony as determined by the Zoning Commissioner. The witness can be “on call” and available in
their office until called to appear as a witness.

YOU ARE COMMANDED to produce the following documents or objects:
Testify that witness copied water and sewer nlans for the utility easement on sublect site and what the
plans represent v

J. Carroll Hélwr, 508 Fairmount Ave., Towson, MD 21286 410-825-6961
(Name of Party or Attorney, Address and Phone Number requesting subpoena)

Date ﬂblf.'%(oﬁ” - Oxpk V.

D. Zoriing Commissioner

SHERIFF’S RETURN

()- Served and cbpy delivered on date indicated below.
( )- Unserved, by reason of
Date: ‘ ' Fee: $

SHERIFF

C:\My Docs\Subpoenas 2003-Thanner-Bill’s Boats 10-13-05
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PETITION FOR SPECIAL HEARING o BEFORE THE ZONING
(9033 Cuckold Point Road) ' S

SE/Corner Cuckold Point Rd. & 5 St. * COMMISSIONER OF

15th Election District ‘ : .

7th Councilmanic District * BALTIMORE COUNTY

Robert Poleski, et al.-Petitioners ook Case No. 06-102-SPH

* % * * * * * * % * * * *

3

SUBPOENA
Please process in accordance with Zoning Commission Rule IV (¢).

TO:  Praful Bhatt, P.E.
Water Design Section
County Office Building, Room 200

YOU ARE HEREBY COMMANDED TO: () Personally appear; ( ) Produce documents and or objects only;

+

( X) Personally appear and produce documents or objects;

at _Room 407, County Courts Building, Towson
(Place where attendance is required)

on Wednesday, the 21st day of December, 2005 at 9: 00 a.m.(see attached Notice) for such witness’ testimony
and continuing thereafter as necessary without need for separate subpoena for such witness’

testimony as determined by the Zoning Commissioner. The witness can be “on call” and available in
their office until called to appear as a witness. ‘

YOU ARE COMMANDED TO produce the following documents or objects:
Anv and all files, letters, memos, comments, plats, maps. deeds, etc. in the above captioned case

J. Carroll Holzer, 508 Fairmount Avé., Towson, MD 21286 410-825-6961
(Name ;fjfw r Attormney, Address and Phone Number requestin :l
/

e

Date

SHERIFF'S RETURN

()- Served and copy delivered on cizi;e indicated below.
()~ Unserved, by reason of

Date: ‘ Fee: $

SHERIFF



PETITION FOR SPECIAL HEARING ~ * BEFORE THE ZONING
(9033 Cuckold Point Road) '

SE/Corner Cuckold Point Rd. & 5™ St. * COMMISSIONER OF

15th Election District .

7th Councilmanic District * BALTIMORE COUNTY

Robert Poleski, et al.-Petitioners * Case No. 06-102-SPH

* % * * * ' Lo * * % % %* A * %
SUBPOENA

Please process in accordance with Zoning Commission Rule TV (c).

TO: John Lewis, PDM
County Office Building

YOU ARE HEREBY COMMANDED TO: () Personally appear; () Produce documents and or objects only;
( X) Personally appear and produce documents or objects;

at Room 407, County Courts Building. Towson

(Place where attendance is required)

on Wednesday, the 21st day of December, 2005 at 9: 00 a.m.(see attached Notice) for such witness’ testimony
and continuing thereafter as necessary without need for separate subpoena for such witness’
testimony as determined by the Zoning Commissioner. The witness can be “on call” and available in

their office until called to appear as a witness.,

YOU ARE COMMANDED TO produce the following documents or objects:
Anv and all files, letters. memos, comments, plats. maps, deeds, etc. in the above captioned case

J. Carroll Holzer, 508 Fairmount Ave., Towson, MD 21286 410-825-6961
(Name O;Pjﬁy or/Attorney, Address and Phone Number requesting sdbpoena) .

15

Date /

v t

SHERIFF’S RETURN

()- Served and copy delivered on date indicated below.
()- Unserved, by reason of
/

Date: » ‘Fee: $

SHERIFF

C;My Docs\Subpoenas 2005-Thanner 12-13-05



; ! | | . ‘ . ‘ .
25 -
.

PETITION FOR SPECIAL HEARING * BEFORE THE ZONING
(9033 Cuckold Point Road)

SE/Comer Cuckold Point Rd: & 5" St. * COMMISSIONER OF

15th Election District )

7th Councilmanic District * . BALTIMORE COUNTY

Robert Poleski, et al -Petitioners x Case No. 06-102-SPH

* ) * * * * * * %* % * * %* *

SUBPOENA
Please process in accordance with Zoning Commission Rule IV (c).

TO:  Eric Rockel, PDM
County Office Building

YOU ARE HEREBY COMMANDED TO: () Personally appear;‘( ) Produce documents and or objects only;
( X) Personally appear and produce documents or objects;

at _Room 407, County Courts Building, Towson
(Place where attendance is required)

on Wednesday, the 21st day of December, 2005 at 9: 00 a.m.(see attached Notice) for such witness’ testimony
and continuing thereafter as necessary without need for separate subpoena for such witness’

testimony as determined by the Zoning Commissioner. The witness can be “on call” and available in
their office until called to appear as a witness.

YOU ARE COMMANDED TO produée the following documents or objects:
Any and all files, letters, memeos, comments, plats, maps, deeds, etc. in the above captioned case

J. Carroll Hétzer, 508 Fairmount Ave., Towson, MD 21286 410,825-6961
(Name of Pgrty or Attorney, Address and Phone Number requesti j subpoena) 4

Date / /\5 45
/ / |

SHERIFF’S RETURN

()- Served and copy delivered on date indicated below.
( )- Unserved, by reason of

Date: Fee:' $

SHERIFF
C;\My Docs\Subpoeinas 2005-Thanner 12-13-05
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Real Psoperty Search - Individual Report ' , Page 1of2

. )
.‘ . ’ .
il R . .

Click here for a plain text ADA compliant screen.

Go Back
..1' Maryland Department of Assessments and Taxation
§ BALTIMORE COUNTY : Ny ©an

Real P Data § h New Search
eal :roperty a earc| Ground Rent

Account Identifier: District - 15 Account Number - 1523001872
[ . ) Owner Information l

Owner Name: POLESKI AGNES C Use: RESIDENTIAL
POLESKI MICHAEL 1/ ROBERT P .
: Principal Residence: NO

Mailing Address: 9033 CUCKOLD POINT RD k Deed Reference: 1) 711492/ 319

BALTIMORE MD 21219-1635 2)
I ‘Location & Structure Information I
Premises Address : Legal Description

9033 CUCKOLD POINT RD ,
: ' ~ SE COR FIFTH STREET
WATERFRONT SWAN PT

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
112 15 4 506 3 Plat Ref: 9/ 4
Town ’
Special Tax Areas Ad Valorem
- Tax Class .
Primary Structure Built 'Enclosed Area Property Land Area County Use
0000 17,160.00 SF ‘34
Stories Basement Type Exterior
l : V Value Information
. Base Value Phase-in Assessments
' “"Value As Of As Of As Of
) 01/01/2003 07/01/2005 07/01/2006
Land: 103,790 103,790 '
Improvements: ) 1,870 1,870
Total: 105,660 105,660 105,660 NOT AVAIL
-Preferential Land: . 0 -0 -0 NOT AVAIL
l : Transfer Information ‘ l
Seller: POLESKI WILLIAM Date: 03/22/1996 Price: $0
Type: MULT ACCTS ARMS-LENGTH Deedl: /11492/ 319 Deed2:
Seller: WALDMAN PAUL E,JR ‘ Date: 07/30/1984 Price: $0
Type: NOT ARMS-LENGTH Deed1: / 6756/ 122 Deed2:
Seller: . Date: -~ Price:
Type: . Deed1: Deed2:
[ ' ' Exemption Information
Partial Exempt Assessments Class 07/01/2005 07/01/2006
County 000 0 0
State 000 0 : 0
Municipal 000 0 ‘ o
Tax Exempt: NO ' Special Tax Recapture:
Exempt Class: ) .
* NONE *

http://sdatcért? resiusa.org/rp_rewrite/detail.asp?accountnumber=15+1523001872&county... 10/14/2005
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"Click here for a plain text ADA compliant screen.

) , ~ Go Back
(\=F1 Maryland Department of Assessments and Taxation : View Map
5} } X1 BALTIMORE COUNTY New Search
%} {1V Real Property Data Search V o Ground Rent
Account Identifier: District - 15 Account Number - 1516600740
I Owner Information l
Owner Name: POLESKI AGNES C ) Use: A COMMERCIAL

POLESKI MICHAEL J/ ROBERT P )
Principal Residence: NO

Mailing Address: '9033 CUCKOLD POINT RD Deed Reference: 1) /114927 319

BALTIMORE MD 21219-1635 2)
l . Location & Structure Information : ) I
Premises Address . Legal Description

9033 CUCKOLD POINT RD
160 E FIFTH ST

WATERFRONT SWAN POINT

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:

112 15 4 ’ . 509 3 Plat Ref: g/ 4
TYown - :

Special Tax Areas Ad Valorem
Tax Class )
Primary Structure Built Enclosed Area Property Land Area County Use
0000 10,250.00 SF 06
Stories . Basement Type Exterior

l - Value Information . |

Base Value Phase-in Assessments
Value As Of " As Of As Of
0170172003 07/01/2005 07/01/2006
Land: 136,200 136,200
Improvements: 9,900 9,900 .
Total: 146,100 146,100 146,100 NOT AVAIL
Preferential Land: 0 0 . o] NOT AVAIL
| ) Transfer Information l
Seller: POLESKI WILLIAM - Date: 03/22/1996 Price: %0
Type: MULT ACCTS ARMS-LENGTH Deedl: /11492/ 319 Deed2:
Seller: Date: Price:
Type: . Deed1: ) Deed2:
Seller: ) Date: . Price:
Type: Deed1: Deed2:

I ' Exemption Information ) ' . I

Partial Exempt Assessments Class 07/01/2005 07/01/2006

County : 000 0 0

State 000 0 0

Municipal 000 . 0 0

Tax Exempt: NO . . Special Tax Recapture:

Exempt Class:
* NONE *

http://sdatcert3.resiusa.org/rp_rewrité/détail'.asp?accountnumbeF15+l516600740&count3... 10/14/2005
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" DIVISION OF CODE INSPECTIONS AND ENFORCEMENT
VIOLATION CASE DOCUMENTS
VIOLATION CASE: 04-8710

9033 Cuckold Point Road

ZONING CASE: 06-102-SPH -
9033 CUCKOLD POINT ROAD



DATE:
TO:

FROM:

' SUBJECT:

) QALTIMORE COUNTY, MARYLAN[,
INTEROFFICE CORRESPONDENCE

‘September 7, 2005

W. Carl Richards, Jr.
Zoning Review Supervisor

Rick Wisnom, Chief ‘
Division of Code Inspections & Enforcement

item No.: 102

Legal Owner/Petitioner: Jack Shear

Contract Purchaser: Robert Poleski

Property Address: 9033 Cuckold Point Road ‘

Location Description: Southeast side Cuckold Point Road at intersection with 5™ Street

~ VIOLATION INFORMATION: Case No.: 04-8710

case.

- Defendants: Robert, Michael, Agnes and Kimberly Poleski

Please be advised that the aforementioned petition is the subject of an active violation

In addition, please find attached a duplicate copy of the following pertinent documents relative to
the violation case, for review by the Zoning Commissioner's Office;

Compilaint Intake Form/Code Enforcement Officer's report and notes
State Tax Assessment printout
State Tax Parcel Map

Deed

Photographs including dates taken
Correction Notice/Code Violation Notice
Citation and Proof of Service

Certified Mail Receipt

Other: Various other letters

After the public hearing is held, please send a copy of the Zoning Commissioner’s order to Lisa .
Henson in Room 213 in order that the appropriate action may be taken relative to the violation case.

RSW/

c. Affonso Griffin V_
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Real Property Search - IndividaReport ' . Page 1 of 2
) | )

Click here for a plain text ADA compliantvscreen.,

-

Go Back
~ Maryland Department of Assessments and Taxation . View Map
BALTIMORE COUNTY ' New Search

Real Property Data Search
) perty Ground Rent

Account Identifier: District - 15 Account Number - 1502650260

l ' Owner Information |

Owner Name: POLESKI ROBERT P/KIMBERLY ANN Use: ' ) COMMERCIAL
" POLESKI MICHAEL 3
Principal Residence: NO

Mailing Address: 9015 CUCKOLD POINT RD Deed Reference: ‘ 1) ,!16782) 159
' BALTIMORE MD 21219-1635 2)
[ ' Location & Structure Information I

Premises Address ' . Legal Description
9035 CUCKOLD POINT RD .
9035 CUCKOLD POINT RD

. WATERFRONT SWAN POINT
Map Grid . Parcel Sub District Subdivision Section Block Lot Group PlatNo:
112 15 4 . 510 82 Plat Ref: 9/ 5
. Town ’ :
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Buiit Enclosed Area Property Land Area County Use
1929 9,519.00 SF 06
Stories Basement . Type Exterior
l Value Information I
Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
Land: 97,510 135,500
Improvements: 323,000 349,900
Total: 420,510 485,400 463,770 485,400
Preferential Land: 0 ¢ 0 R
I , o Transfer Information o ]
Seller: POLESKI ROBERT P Date:  09/04/2002 Price:  $0
Type: NOT ARMS-LENGTH Deed1: /16782/ 159 Deed2:
Seller: POLESKI WILLIAM Date: 03/24/2000 Price: .30
Type: NOT ARMS-LENGTH Deedl: /14374/ 162 Deed2:
Seller: BROZNOWICZ STANISLAUS ‘ Date: 05/26/1986 Price: $%25,000
Type: IMPROVED ARMS-LENGTH : : Deedl1: / 7169/ 357 Deed2:
Exemption Information ' - ; ]
Partial Exempt Assessments Class 07/01/2004 07/01/2005
County 000 . . 0 0
State 000 0 0
Municipal 000 8] - 0
" Tax Exempt: NO . Special Tax Recapture:
Exempt Class: :
* NONE *

httn-//sdatcertd resinga aro/rm rewrite/recnlte aan?Dictrict=188 A rcmrimiNumher=1807480 10/ NNA
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Real Property Search - Individ‘ Report f PY Page 1 of 2

Click here for a plain text ADA compliant screen.

Go Back
View Map
New Search
Ground Rent

Account Identifier: ) Dist;ict - 15 Account Number - 1523001872

l T Owner Information

Owner Name: POLESKI AGNES C Use: RESIDENTIAL

POLESKI MICHAEL )/ ROBERT P
) Principal Résidence: NO

Mailing Address: 9033 CUCKOLD POINT RD Deed Reference: 1) /11492/ 319
BALTIMORE MD 21219-1635 ‘ 2)

Location & Structure Information

.Premises Address . ) ' . ' Legal Description

9033 CUCKOLD POINT RD
: SE COR FIFTH STREET,

WATERFRONT SWAN PT .
Map Grid Parcel Sub District . Subdivision Section Block Lot Group Plat No:
S 112 15 4 : 506 82 .Plat Ref: 9/ 4
: Town )
Special Tax Areas . Ad Valorem
N Tax Class -
Primary Structure Built Enclosed Area Property Land Area County Use
0000 17,160.00 SF 34 )
‘Stories Basement Type . Exterior

l Value Information : l

Base Value Phase-in Assessments
Value As Of As Of © As Of
01/01/2003 07/01/2004 07/01/2005
Land: 75,790 103,750
~ Improvements: . 2,160 1,870 . )
- Total: 77,950 105,660 96,422 105,660
Preferential Land: 0 0 o 0
l ' ' Transfer Information . I
Seller: POLESKI WILLIAM Date: 03/22/1996 Price: %0
Type: MULT ACCTS ARMS-LENGTH . Deedl: /11492/ 319 Deed2:
Seller: WALDMAN PAUL E,JR o Date: 07/30/1984 Price: $0
Type: NOT ARMS-LENGTH Deedl: / 6756/ 122 - Deed2:
Seiler: Date: - Price:
Type: : ‘ Deed1: Deed2:
[ : Exemption Information l
Partial Exempt Assessments Class 07/01/2004 07/01/2005
County ) 000 0 0
State ' 000 0 0
Municipal 000 0 . 0
Tax Exempt: NO ) . Special Tax Recapture:

Exempt Class:
’ * NONE *

httn://sdatcertd resinca.oro/rm. rewrite/racnilts acn?DNictrict=15&L AcconntNinmhar=1523001R ~ 10/5/2004



Real Property Search - Individ‘ Report . Page 1 of 1
j 3 -
Click here for a plain text ADA compliant screen.
I !‘—.‘i Maryland Department of Assessments and Taxation !'G"!i%aa-!s !?!ag
féﬁ?i&; BALTIMORE COUNTY New Search

W Real Property Data Search

Ground Rent

Account ldentifier:

District - 15 Account Number - 1523001870

Owner Information 1

Owner Name:

POLESKI AGNES C

Use: RESIDENTIAL

POLESKI MICHAEL 1/ ROBERT P

Principal Residence:

Mailing Address: 9033 CUCKOLD POINT RD Deed Reference:

NO
1) /11492/ 319

BALTIMORE MD 21219-1635 2)

[ Location & Structure Information I

Premises Address
COCKOLD POINT RD

Legal Description

WATERFRONT SWAN POINT
Map Grid Parcel Sub District Subdivision Section Block Lot Group PlatNo:.
112 15 4 507 82 Plat Ref: 9/ 4
Town
Special Tax Areas Ad Vaiorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
0000 14,229.00 SF 34
Stories Basement Type Exterior
[ ‘ Value Information I
Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2004 07/01/2005
tand: 75,050 103,050
Improvements: 0 0 )
Total: 75,050 103,050 93,716 103,050
Preferential Land: 0 0 0 0
l ' " Transfer Information l
Setler: POLESKI WILLIAM Date: 03/22/1996 Price: 30
Type: MULT ACCTS ARMS-LENGTH Deedl: /11492/ 319 Deed2:
Seller: WALDMANN PAUL E,JR Date: 07/30/1984 Price: $0
Type: NOT ARMS-LENGTH Deedl: / 6756/ 122 Deed2:
Seller: Date: Price:
Type: Deedl1: Deed2:
r ' Exemption Information ]
Partial Exempt Assessments Class 07/01/2004 07/01/2005
County 000 0 0
State 000 0 0
Municipal 000 0 0

Tax Exempt: NO Special Tax Recapture:
Exempt Class:

* NONE *

httn://sdatcert3.resiusa.ore/rn rewrite/results asn?District=15& AcconntNumhber=15230018.. 10/5/7004
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The Hart-Miller Islands Companva‘eed to Frederick W. Hoffmann and wife.

This Deed made this 4™ day of March in the year one thousand nine hundred twenty-five by and
between Hart-Miller Islands Company a body corporate duly incorporated under the Laws of the
State of Maryland hereinafter generally called the Company party of the first part and Frederick
W. Hoffmann and Euerica G. Hoffmann his wife of the City of Baltimore in the State of '
- Maryland hereinafter generally called the Grantees party of the second part. :
Witnesseth that in consideration’of the payment of the' sum of Five Dollars ($5. OO) and other
valuable considerations the receipt whereof is hereby acknowledged and the fulfillment of the
covenants and agreements hereinafter set out to be fulfilled by the said Grantees their heirs and
assigns the said Company does hereby grant and convey unto the said Grantees as tenants by the
entireties their assigns and unto the survivors of theirs his or her heirs and assigns subject to the
said covenants and agreements all that land and premises situate and lying on Patapsco Neck in
Baltimore County in the State of Maryland part of that tract of land known as Sparrows Point
and described as follows: ,

Being lot numbers ninety-nine (99) and one hundred (100) situate at the southwest corner of
Sixth Street and Back River as showri on a plat of the property recorded among the Land
Records of Baltimore County in Plat Book WPC no. 7 folio 163 which said plat including the
endorsements thereon is hereby referred to and made a part of this deed.

Together with the improvements thereon and the rights and appurtenances thereto belonging or
appertaining.

To have and hold the above granted land and premises unto the said Grantees as tenants by the
entireties their assigns and unto the survivors of theirs his or her heirs and assigns forever in fee
simple subject however to the following covenants and agreements which are hereby entered into
by the said Grantees their heirs and assigns with the said Company as a part of the consideration
for this deed.

12. That all right title and interest in and to the arteries, streets, roads, lanes, sidewalks, allies,
paths, and beaches below high water line as the same are laid out and shown on the plat of the
property filed among the land records of Baltimore County in plat book WPC #7 folio 163th and
which may constitute one or more of the lines of the land or any part thereof hereby intended to
be conveyed are hereby expressly reserved by the Company its successors or assigns subject
nevertheless to a right of way to the said grantees their heirs and assigns over and from the said
arteries streets, roads, lanes, sidewalks, allies, beaches below high water lines or paths except as
the same have been or may hereafter be changed or modified by material or artificial relocation
or accretion on the premises and subject to right of way to the said grantees their heirs and
assigns over and upon the said changed or modified location when and as often as changed or
modified and that all reference to or indication of arteries, streets, roads, lanes, sidewalks, allies,
paths, and beaches in this deed will be and are for the purpose of clarification only.and not for
the purpose of dedication. :
And said Company subject to the above covenants and agreemcnts on the part of the said

- Grantees their heirs and assigns covenants that it will warrant specifically the land and premises
hereby granted and conveyed and that it will execute said further assurances of said land and
premises as maybe requisite.
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- FBE NO. 119257 ' Propaty Address:

9025 Cuckold Point Road

Baltimore, Maryland 21219

Tax L.D. 15-08-790109/15-08-790110/15-08-790108

THIS DEED, made this 10{h day of March, 1999, by and between Josephine M.
Hranicka, party of the first part, and Fifth Street, LLC, party of the second part.

WITNESSETH, that in consnderation of the sum of 3300 000.00, the said party of the first
part does grant and convey to;the sald Fjfth Street, LLC his/her heirs, personal
representatives/successors and assigns, in fee simple, all that piece or parcel of land
situate, in BALTIMORE COUNTY, Maryland and described as follows, to wit;

BEGINNING for the same anjd being known ‘and designated as Lots Nos. 500,
501, 502, 503, 504 and 505, as lald out on the revised Plat of Swan Point,
which Plat is recorded among the Land Records of Baltimore County in Plat
Book L.McL.M. No. 8, follosia and 5. The improvements thereon being known
as No. 9025 Cuckold Polnt Road.

'BEING six of the lots of ground described In a Deed dated November 6, 1968
and recorded among the’ lg.and Records of Baitimore County In Liber OTG
4938 folio 60 was granted and conveyed by Property Transfer Co., Inc. unto
Edward F. Hranicka and Josephlne M. Hranicka, his wife.

BEING also the same six lots of ground as described in a Merger Deed dated
November 6, 1968 and recorded among the Land Records of Baltimore
County in Liber OTG 4938 folic 62 was granted and conveyed by John H.
Herold and Jean L. Herold; his wife unto Edward F. Hranicka and Josephine
M. Hranicka, his wife.

The said Edward F. Hranicka having departed this life on or about January 23,
1980. :

TOGETHER WITH the build;’lngs thereupon, and the rights, alleys, ways, waters,
privileges, appurtenances and adVan;ages thereto belonging or in anywise appertaining.

TO HAVE AND. TO HOLD the property hereby conveyed unto the party of the second
part, Fifth Street, LLC his/her personal representatives, heirs and assigns, in fee simple,
forever.

AND the party of the first part hereby covenants that he/she has not done or suffered to
be done any act, matter or thlng whatsoever, to encumber the property hereby conveyed;
-that he/she will warrant specially the property hereby granted; and that he/she will execute
such further assurances of the same as may be requisite.

WITNESS the hand and seal the day and year first hereinbefore written.

Witness:

(SEAL)

© STATE OF MARYLAND
County of Baltimore, TO WIT;

| Hereby Certify, That on this 10th day of March, 1999, before me, the subscriber,
Notary Public of the state and county aforesaid, personally appeared Josephine M. Hranicka,
known to me (or satisfactorily proven) to be the person whose name is/are subs [ibed J

therein contained, and signed the same in my presence.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

My Commission'Expires: 3)1/2002 ; ) .
‘ NOTARY PUBLIC - Melie N. Oliver
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. Qe , . Code Inspections and Enforcement
Baltin~ce Couaty County Office By 3
Dep :nt of Permits and 111 West Chesapea... Avenue
Deveicpment Management Towson MD 21204

dpar
Code Enforcement: € 410-887-3351 > Plumbmg Inspection: 410-887.3620
Building Inspcction - Elcctncai Inspcctmn 410-887-3960
BALTIMORE COUN‘I’Y IFORM C DE ENFORCEMENT CORRECTION NOTICE
/6680748 - /562 gmzca

itatio Pro No. Zo : . :
Ve 177@7/0 ff‘&Mw/ /523a3f476 WZVJ\'

Name( 'Robar+ P Ve lesKi~ Al wasl 7. A
,,?o\asK }mr\\é—’v L - ?m’{e_e\i\ %mi&m\\; Asd

Lo o . ’pa/}-'<[//
Addr&ff: c:;&':; C,.‘Jf-“ \(Q {& - 2\?_\9
Violation 7.
Lbcat:on 9 (/ ,_f) Q C e, ‘(é» §>}‘ (=l ‘\)KQ ?\A( (}géj

DID UNLAW’FULLY WOLATE THE FOLLOWNG BALTIMORE CO NTY LAWS.

102 V5 2R KON T - phee R
»Z(p" x2_\ (m\ ’7~> <

FA\ \Bt’é;q l’m LQMKZ\’U\ m\'\—y\ A’V\i SijE
AN 1 |z e b 1n - Cams I N6 . OF - &HGL
N et LeaX elocaae o oA s Vave
(ZEERN ‘Q\ACE_&_\ \/Q }\” )7&?43.,,}. r“\qlf\%—e?"r
v\sA\\o ‘ : !
Keloenle ~H«£<>é N c\ig N
Ac o lan (B G AR~ e g&/g )
ey C Ped”\/ms.g(a E;(M\Aﬁ’f&ﬂ Lo‘ M

C,Q\N\,«q \Ar-kuff _ W,

YOU ARE HEREBY ORDERED TO CORRECT THESE WOLA'ITON(S) ON OR BEFORE:

0= s CJ0-%5- @!/
FAILURE TO-COMPLY-WITH THE DFADLINE STATED IS-A-MISDEMPEANOR. A CONVICTION FOR
EACH VIOLATION SUBJECTS YOU TO POTENTIAL FX Of" 3-2 . 8500. OR 31000 PER DAY. PE!_{

e -

VIOLATION, DEPENDING ON VIOLATION, OR 90 DAYYINJAIL,
e Sk 7o~ [ LT
INSPECT OR. ' Vil A/y/

T e — STOP WORK NO,I,IC A
PURSUANT TO INSPECTION OF THE FOREGOING VIOQLATIONS, You SHALL CEASE ALL WORK
UNTIL THE VIOLATIONS ARE CORRECTED AND/OR PROPER PERMITS OBTAINED. WORK CAN
RESUME WITH THE APPROVAL OF THE DIVISION OF CODE INSPECTIONS AND ENFORCEMENT.
THESE CONDITIONS MUST BE CORRECTED NOT LATER :THANi ]

Mot Later Than: . Date Issued:

INSPECTOR:
' AGENCY
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Print Name: Citation/ACase No.:
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. Address: °
Date ’ Defendant's Signature
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I ’ . Code Inspections and Enforcement
County Office Building

111 West Chesapeake Avenue
Towson, MD 21204

LA
s>
=4
=
g
=]
=
]
o
=]
e
3
-

Dcp_artmcm of Permits and
Development Management

Code Enforcement: 335 Plumbing Inspection: 410-887-3620

Building Inspection: P03 - A0 '&W Inspection: 410-887-3960
BALTIMORE COUNTY. U RM com: ENFORCEMENT CITATION

SERVE ON RESIDEN \ig€

110

Cn.ixnon/Case No.

Name()  [CJloeck P. Vc\ﬁst NES L, ?‘;\ES\Z’*
- | ’lor_dq‘}( Poleski

. \aME\ . Psles¥a d A
S Y AL\ \2.@&& 'm'; Z20S
Loosion A5 C\—L\{b\& ?m Y ?6\ Lfﬁ(‘:—- "/0)
e (& /5 /04 AL K785

BALTIMORE COUNTY FORMALLY CHARGBMAT 'IHB ABOVE-NAMED PERSON(S) DID
UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS OR REGULATIONS:

02V 2255 °\-- 500 .- BezZR
22 - \02. 5. ..

Mo Lolwm\v\ﬂcf_. o P s'\c
Pl ¥ \'681 RN (roe No, of- ax-
5\7”)4)( Ll HaAt oAk 6’\’0(»«3\6_._2

(ACKS }\(é_) c()‘:\, Q A AL ACEA

e siank ’]gd AS A 2o T ’Z‘q\i(&\l;\\'

_?ursuant to

timore County Code, a avil penalty / .

$
has been assessed, as a result of ghe violation herein, in 1/ Q\Q
the amount indicated: 2,2_4 A 4 2& 95( AA 6/; = O

1 :
A quasi-judicial hearing has been prc-scheduled in Room 116, Date: e S’
111 West Chesapeake Avenue, Towson, Maryland, for: - / 7 :
SR A

Citation must be served by: ] Date: ‘7/— / S—" Q Z

I do solemnly declare and affirm, under the penalty of perjury, that the contents stated above are true
and correct to the best of my knowledge, informatlon, and belief, —

A AN S) 71 MYD‘—A

3-3/-05 .AW% [
Date Inspector's Signature T

SEE REVERSE SIDE FOR ADDITIONAL DETAIL$ AND INFORMATION
NOTICE OF INTENTION TOYWEFEND

AGENCY



DEPARTY NT OF PERMITS AND DEVELO} CAENT MANAGEDMENT
Counry Office Building, Room 119 (—7{0 C i /

111 West Chesapeake Aveaue
Towsoo, Maryland 21204

\ { .
BALTIMORE COUNTY, Plaintiff, vs, j%f(\)\@S)Q( _ . Defeadant
AR
‘4 o g Viclaion Address q(/'DJ (m\(o\(*\ ) "k Zip 5’2(;}&0
Hearing Daie 5 AN D lssued Daie 2 /2] U5 Expiratior Date 4 45,05
Authoer of Citation \ ) t O {C)\f
|

REQUEST FORSERVICE
Please serve ihe amached process on the person shown,
ORDER FOR SERVICE
You are herzby CO;"\mandcu t0 serve the attached process and to make vour return prompily on this Order if served, and if vou are unable 0
STV, YOU 2re 10 maks your retumn 0n this Order and retum the original process no later than the last das folfowing the termination of' the
validits of the process. . V ‘

PROOF OF SERVICE

! hereby CERTIFY that:

* Citaior and alt other papers £led with it wei s served by restricted €ehive Lnal moum zard cvache

\/\ Citation and ail othes papers filad with it were served by personal delivery to %?}‘ ;f\ (3 f\>k
: T

“idual rr s oo

_%53 Cuchd%er 24! A Y \} 5 ;/4 / Q

Deseriptior 27 Raze L() SevifMJ F Heighe @ A R /S
- ,_:..d‘ N :
Age: @ yws. Onher:

Telephone rerification of citation acknowledzment Fom on

I was unable 10 serve:

P Attempt ! : . a.m,. p.m. breause
tnhivais
2 Attempt : i ‘ am.ip.m because
. . ‘ { Lnitiais
3T Attempi ' : a.m.p.m. because
~ . ; {nitials

L . CA T Gen
Isotemaly atfirm under the penalties of perjuny that the contents of the foregoing paper are true 1o the best of my knowlzdgs. taiormanca.
and beliel and da further attirm that tama comperznt person over 18 vears of age and not a party 1o the case.

i : :

B

111 W, Chesaneaks Ave. Towson, MD 21204 ' 410-887.33%
Server’s Address Tel cphonc

S Jpﬂﬂmaj | 4y o5

Semer’s \:1;"-( r.r ;

NSeoner's Sidbature
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Dcpartmcnt of Permits anu
Development Management

- -yg1l1uy
Lau.;'tce Thanner 41U '.

1

Baltimore County

Tol: 410-887-3353 » Fax: 410-887-5708

iy

Dirccror’s Office
Courry Office Building
1 W Chesapeake Avenue
Towson, Maryland 21204

Timothy Al Kotroca: Director

February 14, 2005

Robert Poleski

Bill's Boats

8033 Cuckold Point Road
Baltimore, MD 21218

Dear Poleski,
I am writing in response to your letter dated January 3. 2005, requesting a determination that the
thanges proposed 10 your properly are within the “spirit and intent” of the special hearing granted

December 11, 1997.

The properly between Bill's Boats and the properly al 8035 Cuckoid Point Road is a 30-footl wide

‘ ‘strip of property currently owned by the Estate of Mrs. Rose Sapperstein. The property runs from Cuckold

Point Road to the water. You do not own the property nor Baltimore County and Baltimore County does not
have any claim to its use.

My understanding, based on photographic evidence submitted by you, is that Bill's Boals have
used the 30-foot wide strip for several decades, even though you never acquired the underlying fez. When
vou filed a special hearing for a boat yard in 1987, this 30 foot piece of property was not shown on the site
plan since you did not have actua! ownership of or have a leasehold interest in the property.

Jith your letter of January 3, 2005, you submitted a contract of sals evidencing that you are in the
arocess of purchasing the 30-foot strip from the Estale of Mrs. Sappersiein. Until settlernent you have
)btamed permission from the owner to continue to store boats on this property -

To continue the use of this 30 foot strip of property to slere boats, you will need to file for a specia!
nearing before the Baltimore County Zoning Commissioner or his depuly to amend the special hearing
granted in Case 98-3 SPH. This will need to occur whether you gain ownership of the property or continue
to lease it.

Given the fact that the curren! conditions exist as a violation to the Baftimore County zoning
reguiations. | ask that you schedule a meeting to file your petition for special hearing prior o
March 8, 2005, The public hearing is required before the Baltimore County Zoning Commissioner ar his
deputy 1o amend the previously approved special exception,

Should you wish to coniact me, you may do so at 410- 887 3321,

Sincerely,

Donald 7. Rascoe

Deputy Director
CC: Timothy M. Kotroco, Director

James H. Thompson, Supervisor
Lawrence J. Thanner, Jr.

Visit the County’s Websitc at www.baltimorecountyonlinc.info

Prwmog o Recyches Paper

James T Smith, Jr., County Exccutive
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Law OFFICEs

J. CARROLL HOLZER, Pa

J. Howaro HoLzer
9071939

THoMAS | Lee

THE 308 BUILDING

508 FAIRMOUNT AVE.
Towson, MD 21286

{4101 825.69¢61

FaX: (410) 825-4923

E-MAIL: ICHOLZER@ BCPL.NET

March 28, 2005 ) ‘pvouﬁ“
#7531 ,,o)v’ i
3] L5 )

‘ _/\O(\ Q\Z/QA Wr‘ *

HAND DELIVERED &0?"‘&),\ .

James Thompson, Supervisor w gb ’ r(] s
Bureau of Code Enforcement ' " 53(0 J’" 5y v
Department of Permits & m o 2" \),
Development Management Ao w\{{/ N
County Office Building : %‘l ((”
Towson, MD 21204 ' : ‘7%

Re: Bill’s Boats; 9033 Cuckold Point Road
Code Violations on Site

- Dear Mr. Thompson:

It is my understanding that the owner of the property at 9033 Cuckold Point Road
‘is in-violation of the Baltimore County Zoning Regulations and that Donald Rascoe,
Deputy Director of PDM wrote a letter Robert Poleski of Bill’s Boats dated February 14,
-2005 advising that he should file a Petition for Special Hearing before March §, 2005 to
resolve some issues surrounding the 30’ right of way. There is no indication, in
discussing this matter with staff in PDM that a petition has been filed.

Consequently, on behalf of my client, Larry Thanner, I am requesting that
immediate action be taken to enforce the zening viclations on the subject property. If

there is anything that I can do to assist you in this matter, please let me know.

~ Very truly yours,

J. Carroll Holzer
JCH: bdm
éc Timothy Kotroco, Director T e

cc: Donald Rascoe, Deputy Director
cc: Larry Thanner

MAF? 29 b TaTa¥

FiLetters 2005\ Thompson-Thanner Code Violation 3-28-05.doc
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Law OFFICES THE 508 BUILDING
J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
J. Howarp Hovzer Towson, MD 71286
19071989 {410) 825-6961

Fax: {410)825-4923

THOMAS J. Leg
J E-MAIL: JCHOLZER(@BCPL.NET

COF UORURSEL

April 28, 2005
#7531

HAND DELIVERED

Mr. Timothy Kotroco, Director
Permits & Development Management
111 Chesapeake Avenue

Towson, Maryland 21204

RE:  Bill’s Boats ‘
9033 Cuckold Point Road

Dear Mr. Kotroco:

I previously corresponded with your Department in thch I advised that I represent
Larry Thanner, owner of the Dock .of the Bay restaurant located at 9025 Cuckold Point Road.

I had previously been alerted that a Zoning violation for Bill’s Boats had been issued by
your Department on April 15, 2005 for non-compliance with the Site Plan filed in Case
No.:.04-046-SPH in that boat storage racks are located within a 30-foot private right-of-way.
All members of the Miller’s Island Subdivision have a right to utilize the paper road. There is
currently a violation hearing scheduled on May 17, 2005.

The owners of Bill’s Boats erected a ten (10) foot high 7.5-foot wrought iron fence in
front of the Marina on Cuckold Point Road. The steel posts are at least 12 inches thick and the
iron spindles are at least eight (8) feet high. The fence completely blocks the 30-foot private
easement to which all members of the Community, in addition to my client, have a nght to
access the water. : :

i

Permit No. B589396 issued on April 19, 2005 (after the fence was constructed) ,
specifically notes that the “fence cannot enclose paper road until Special Hearing is granted.” In
addition, the application also shows that the paper road cannot be fenced. The existing fence
clearly is in violation of both of those statements. '

Today, April 28, 2005 at 10:00 a.m., I visited the site and requested a representative of
Code Enforcement to be there so that this matter could be discussed. No one showed up from
Code Enforcement.


mailto:JCHOLZER@OCPL.NET

o

i

'Mr'. Timothy Kotroco, Director
April 28, 2005
Page two

I am, therefore, writing this letter to you, copying Don Roscoe and Jim Thompson, to
advise that a violation should be noted and action taken by your Department to require removal
of the fence crossing and blocking the paper road. Bill’s Boats was specifically advised that a
Special Hearing needed to be filed to amend the previous Site Plan. To my knowledge to this
date, no such request has been made by Bill’s Boats. The conduct of Bill’s Boats has
demonstrated repeated violations of Zoning Regulations and a disregard for your Department’s
orders. I believe action needs to be taken immediately to ensure compliance with the
Regulations and to alleviate the harm already done to the property owners who have a right to
use the 30-foot right-of-way.

I would appreciate upon immediate inspection of the site that you advise me of what
actions your Department intend to take.

Very truly yours,f
9 Camatt. Aé,»@,«/
J. Carroll Holzer
~JCH:mlg
_ Enclosure
cc: Mr. Don Roscoe
Mr. James Thompson

Mr. Larry Thanner
Mr. David Taylor
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Law OFFICES THE 508 BUILDING
1 CarrOwL HOLZER, PA 508 FAIRMOUNT AVE.
J. Howasp Hozer Towson, MD 21286
——— : (410) 825-6961

Fx: (410) 825-4923
E-MalL: JCHOLZER(WBCPL.NET

THOMAS |, Leg

OF COUNSEL

June 20, 2005
#7531

HAND DELIVERED

Mr. Timothy Kotroco, Director
Permits & Development Management
111 Chesapeake Avenue

Towson, Maryland 21204

RE:  Bill's Boats
9033 Cuckold Point Road

Dear Mr. Kotroco:

On April 28, 2005, I prepared a letter that was hand delivered to your office outlining
specific code violations involving Bill’s Boats located at 9033 Cuckold Point Road. On May 5,
2005, you responded to my letter wherein you wrote, in part, “This (boat) storage wasnot |
_ reflected in their most recently approved site plan. Their site plan must be amended to include
this area. I understand that the proprietors of Bill’s Boats have retained the law firm of Gildea
and Schmidt and will be filing their Special Hearing request shortly, if not already filed.”

I have been informed by Don Rascoe and others in your office that the proprietors of
Bill’s Boats were told by PDM to file their Petition for Special for Special Hearing by March 8§,
2005. The petition was not filed then and when the County held a code violation hearing on the
subject property on May 17, 2005 which I attended, the owners of the property never showed up,
and the hearing never went forward. In exchange for not going forwarded with the code violation
hearing, I was informed, however, that PDM required the owners of Bill’s Boats to file their
Petition for Special Hearing immediately.

On'June 2, 2005, Sterling Leese of my office met with Carl Richards and John Lewis in
PDM regarding the site plan and Petition for Special that were filed that day by Bill’s Boats.
John Lewis told Sterling that the plan was rejected and that PDM was requiring that their
engineer resubmit the plan. Through today, I have been informed by PDM that Bill’s Boats has
not resubmitted the appropriate site plan to accompany their petition.

This is particularly frustrating for my client, Larry Thanner, because Baltimore County
issued Permit No. B589396 on April 19, 2005 (after the fence was constructed) with the caveat



Yo ‘ )

Mr. Timothy Kotroco, Director
June 20, 2005
Page two

that the “fence cannot enclose paper road until Special Hearing is granted.” Despite that
condition, the fence was built across the easement without approval of the Zoning Commissioner
through the Special Hearing request, which has not even been filed and accepted by the County.

Therefore, I respectfully request that the county cite and proceed immediately against
Bill’s Boats for zoning violation and set an immediate deadline at which time Bill’s Boats must
file an appropriate site plan and petition seeking approval to utilize the 30 foot right of way. It is
my view that the County must proceed with a code violation hearing. Without some consequence
to their inaction, Bill’s Boats will continue to utilize the 30’ right of way illegally and which was
not part of their most récent approved site plan irrespective of the separate argument that the
right of way must be available for use by all property owners of the subdivision.

Very truly yours,

J. Carroll Holzer
JCH:mlg
ce: Mr. Don Roscoe

Mr. James Thompson

Mr. Larry Thanner
- Mr. David Taylor

Letters 2005/Kotroco-Bills Boats2-6-20-05 -
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Department of Permits d

Development Management Baltimore County

James T Smith, Jr, Counny Exacnis

Director's Office
Timothy M. Kotroco, Dircetnr

County Office Building
111 W Chesapeake Avenue
Towson. Marvland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

June 29, 2005
1. Carroll Holzer, Esquire
508 Fairmount Ave. ’ ‘ ' )
Towson, Maryiand 21286 '
0 l//, % 2/0

Re: Bill’s Boats
9033 Cuckold Point Road

Dear Mr. Holzer:

Thank you for your letter dated June 20, 2005 and kindly accept this letter as my response thereto.
I understand your frustration regarding the speed at which the Special Hearing is being filed by the owners
of 9033 Cuckold Point Road. However, my office cannot control the pace at which engineers and attomeys
present information to my office. We have been experiencing tremendous delays in submittals to this office
on many projects. I attribute this to the pace of development in Baltimore County and the great demand on -
the services of land use attorneys and engineers at this time. (

We will continue to encourage this property owner to follow through with this technical revision
to their site plan. As you know, the modification requested to be made to the site plan is for the storage of
boats on an area of the property where boats have been stored for decades. Given the history of this use, [
fail to see the urgency of the matter. In fact, ! originally believed that the plan should have been red-lined
administratively without the need for a hearing at all. However, out of an abundance of caution, 1 required "
the matter to go to the Zoning Commissioner. : ‘

The eventual hearing before the Zoning Commissioner brings me 1o my last concern. In my
opinion, the overriding issue in this case is the title dispute to the land whereupon this boat storage is
located. When this petition makes its way to the Zoning Commissioner, he will be confronted with having
‘to rule upon a request that involves a cloud on title. You may recall that T occupied a position in the Zoning
Commissioner’s office for 12 years. There were occasions wherein this same title issue presented itself to
me as Deputy Zoning Commissioner. Our office would refuse to entertain such issues as we were without
authority to resolve such disputes. | always piaced the burden on the neighboring property owner to file a
Petition to Quiet Title in the Circuit Court, in the event that they were serious about their claim to have an
interest in the disputed property. To place the burden otherwise would encourage all protestants to simply
state at a hearing that they were the lawful owners of the property to be developed. Naturally, the current
Commissioners may rule a different way. We simply will have to wait and see. My point is that you could
make it to a hearing only to have no action or decision being made by the presiding Commissioner, until
such time as the Circuit Court Judge‘m'akes a decision.

Accordingly, to avoid that occurrence, and to get this matter to the true issue at hand, T would urge
vou to file on behalf of your client the proper pleading before the Circuit Court to resolve this title issue.
Otherwise, 1 suspect that we will encounter additional frustrating delays.

I am available to discuss this matter in more detail should you wish.

/"\.

Sindefely. L/
NS @éc? ;//;"\’{; &2 (C’D

Timothy M. Kotroco, Director
Permits and Development Management

cc: Donald T. Rascoe
James H. Thorpson

Visit the County’s Website at www.baldmorecountyonline.info
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TIME: 15:48:30 AUTOM! 1D PERMIT TRACKING SYSTEM
DATE: 04/20/2005 GENERAL PERMIT APPLICATION DATA

PERMIT #: B589396 PROPERTY ADDRESS ‘
CUCKOLD POINT RD
SWAN POINT '
1523001872
OWNERS INFORMATION
POLESKI, ROBERT + MICHAEL

9033 CUCKOLD POINT RD,BALTO,MD 21219-1635

RECEIPT #: A517849 9033

CONTROL #: MC- SUBDIV:
XREF #: . B589396 TAX ACCOUNT #:
FEE: 20.00 NAME
PAID: ADDR:
PAID BY: WAIVE

DATES

APPLIED: 04/19/2005  NAME:
ISSUED: 04/19/2005 COMPANY:

DCCPNCY : : - ADDR1:
FINAL INSPECT: ADDR2:
INSPECTOR: 15C PHONE #:
JOTES: LW

INTER - PERMIT DETAIL PF3
’F2 - APPROVALS PF4

APPLICANT INFORMATION
ROBERT POLESKI

9033 CUCKOLD POINT RD
BALTIMORE,MD 21219-1635
410 477 5137

- INSPECTIONS
- ISSUE PERMIT

PF7 -~ DELETE PF9 - SAVE
PF8 - NEXT PERMIT PF10 - INQRY

.' PANEL BP1003M
AST UPDATE 04/19/2005
PDM 15:40:17

DISTRICT/PRECINCT 15 ‘Ol
FIRST) '

LICENSE #:

PASSWORD



BUILDING PF™**TT PROCESSING
CASH S JRECEIPT

BALTTMORE COUNTY
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
~ COUNTY OFFICE BUILDING, ROOM 100

TOWSON, MARYLAND 21204

«*«-;-a\qﬂr-rwﬂ-
]
; ”}%s..,fsﬁ'»

BN AlTHE T i |
HE 4 NG AR U0 N
s - Ry
: FHIT sPLICAT
's( iv‘[iJ,i "
831,00
$.00 4
Inttianrs ?”Nh’r. n'}i\e arvl
OFFICE OF FINANCE USE ONLY

B 7 p] .o .
APPLICANT A I R - - .
R
ADDRESS 2IP CODE z/( /
CHECK PAY 6/L ACCOUNT
ITEM ITEMS CODE NUMBER FEE
ABANDONED WATER METER APPLICATION 200 231-2874
| APHEAL PROCESS FEE 204 001-006-6150
™ | BUJLDING PERMIT APPLICATION 203 001-006-2510 )
NGE OF OCCUPANCY 210 001-006-2520
COUNTY FINANCING APPLICATION 211 231-006-7120
ELECTRICAL ADMINISTRATIVE BOARD EXAM FEE 212 001-006-6030
| eLfcTRICAL ADMINISTRATIVE BOARD LICENSE 213 001-006-2210
~ ‘Limm PERMIT 214 001-006-2600
FI8E HYDRANT METER ' 217 231-006-6180
FIBE_INSPECTION 246, 001-006-6019
GAY PERMIT APPLICATION 220 001-006-2420
MASTER'S FEE 249 001-006-6135
PERCOLATTON TEST 224 001-006-6750
PHOENIX WATER CHARGE 248 030-006-6133
PLUMBING BOARD LICENSE 225 001-006-2220
PLUMBING PERMIT APPLICATION 2% 001-006-6220
SEHTIC TANK PERMIT 228 001-006-2430
SEWER PROPERTY CONNECTION APPLICATION 229 231-006-6051
SEWER SERVICE CHARGE, PRORATED 230 030-006-6012
SEWER SYSTEM CHARGE 21 231-006-6141
STCRM DRAIN CONNECTION - 233 001 -006-2440
SUBH-S0IL DKAIN INSTALLATION 234 001-006-6220
WASTEWATER DISCHARGE PERMIT 240 030-006-2630
wy& DISTRIBUTION 241 030-006-6043
WATER METER APPLICATION 242 231-006-6060
WATER METER FEE 243 231-2874
WATER SURCHARGE 244 231-006-6151
WA% SYSTEM CHARGE 245 231-006-6151
Py
CHECK/MONEY_ORDER PAYABLE TO BALTIMORE COUNTY, MARYLAND TOTAL e
L Lo
DESCRTPTION: [oChoprnd am T e L
! ‘/' e 2 B , e L
PREPARER ' 5| NAME o N SN DATE ‘//’ (/c(/
/ \

PLUMBING, DR ELECTRICAL PERMIT FEE IS REFUNDABLE.

PHIS 15 NOT A PE@H"‘ OR LICERSE AND DOES NOT AUTHORIZE (‘{}NSTRI)CI‘ION OF ANY KIND.

NO BUILDING,

. WHITE-AGENCY YELLOW-APPLICANT

REV 1/97

PINK-FINBNCE
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PEPARTMEN )F PERMITS AND DEVELOPMENT JNAGEMENT o
111 WEST CHESAPEAKE AVENUE, TOWSON, VD 21204 B f:)gC/ 3 Q)
' - : ‘ Permit No, - et '
‘ees: $10.00 Rsidential; $§20.00 Commercial Receipt No. ;’5\ S/ =54y
Make chﬁecks payi?ble to Baitimore County, Maryland --- PERMIT FEES ARE NON-REFUNDABLE
A ~ T SRR I e
Tax Account # _ - {'ﬂ W, (\’ e (/'/
Type or print in [nk: . - : Y N '
»)\}f}grk Sf:e Ad;h&sn\ q'f 6] ?) :) - )‘CD(LL (::‘ :;:8 ~‘”,;)o ) r'*’J( \;éé-x , Election District ‘
Owner’s Name ""{‘h\* C fl’..% \\Y u‘ €S kj_ ' Phone No. L{{{ LH 7‘ NE ,L
Mailing Addre e 4
/ . v ,
Owner’s Agent' . N R - - ; AU Phone No.
COMPLETE EELOW GR ATTACH A PLAN THAT CLEARLY SHOWS: Corner Lot: Yes[] - NQ_{
Property line dgmensions,jeasements, existing buildings, road names, and location of alleys. Historic District: Yes O Ng}g,
Proposed fencej total length /¢ ~/0  , height _ 7, 5~ ,and type __ /< 0/ . C LT
Property line sgtbacks: fgont Ca » sides ?“,/Q , and ‘\‘,/ ¢ ___,and rear ) 7
Property use . Rear/Side yard abuts adjoining front yard: Yes[] No [J
ITE PLAN ' FENCE REGULATIONS
Permit is required for fences over 42 inches bigh(measured .
{ ~ vertical to ground, even if fenceis placed on top of wall).
: Fences erected within easement must be removed at owner’s
: expense, if required.
| Building Code, Section 509:
) 509.1 - Residential Fences — Maximum height of 42 inches in
. front yard as determined by BCZR and 6 feet in side and
i rear yards at the property line. Maximum height of 10
| feet in side and rear yards, provided set back 2 feet for
- P vertical foot over 6 feet,
_rear . b 509.2 - Commercial Fences — Maximum height of 12 feet.
existing s f K Building’s ' Engineer may approve higher fence for
dwelling i R dangerous, hazardous, or athletic field. Electric and
or d P barbed wire fences arc only permitted for the retention
hnilﬂing e of and when not a safety hazard to the public. No
: - projections less than 4 feet high. Barbed wire and other
physical front - j A_‘l” ~ retarding material may be on top of fence that is at least
R 6 feet, 9 inches high. :
(\\ : Zoning Code (BCZR) (access eascments cannot be fenced)
(/4’ _ PN : 102.5 - Corner Lot -- No fence or other obstruction to vision
L > , b is permitted higher than 3 feet within 25 feet of a corner
S @ﬁu L-l of two streets, 15 feet of a street and alley, and 10 feet
} of two alleys. : '
L:“:E? ¥k kAo 427 - Residential Fences in side or rear yard which adjoins
v 4 7 AN C\/\) residential front yard (setback and maximum height):
Road Name (' /o ol /»’51’ 4 L\ 7ero 1010 feet~42 inches, 10 {0 20 feet - 48 inches 2
‘ / X \o X AN ‘\,Sjo» 0 feet — 60 inches, and over 30 feet - no limit.
. ~) S g¥ [ Réquired pool fence and houses more than 200 feet apart
; \ YO )3 .
; A { s \,9} are exceptions.
County Code, Jection 2143, Obstruction of Drivers’ View: (\"‘,C'%( “D‘\-L " Q“Q ,
o v ,
Corner Lots: {The Counfy Code (Section 21-3) does not allow a fence on a corner lot to obstruct the vision of drivers as they reach

the intersectidn. If a sight problem is noted later, the property owner will be required to move the fence. So, to be safe, contact

e

CERTIFICATION (OWNER/AGENT)

I have carefully read the abave reoulatinng and herehv certifv that the nrannsed fence will he

larated an nrivate nranerty. will nat



Department of Permits -and

\ 1 unty
Development Management Baltimore County

James T Smith, Jr., Cointy Executive

DH'CC{OrS Office mem), Al Kotroco. Dirgcior

Counrty Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tob: 410-887-3353 » Fax: 410-887-5708

February 14, 2005

Robert Poleski

Bill's Boats

9033 Cuckold Point Road
Baltimore, MD 21219

Dear Poleski,

i am wratmg in response to your letter dated January 3. 2005, requesting a determination that the
changes proposed to your property are within the “spirit and intent” of the special hearing granted
December 11, 1997.

The property between Bill's Boats and the property at 9035 Cuckold Point Road is a 30-foot wide
strip of property currently owned by the Estate of Mrs. Rose Sapperstein. The property runs from Cuckold
Point Road to the water. You do not own the property nor Baltimore County and Baltimore County does not
have any claim {o its use.

My understanding, based on photographic evidence submitted by you, is that Bill's Boats have
used the 30-foot wide strip for several decades, even though you never acquired the underlying fee. Wher
you filed a special hearing for a boat yard in 1997, this 30 foot piece of property was not shown on the site
plan since you did not have actual ownership of or have a leasehold interest in the property.

Wit your letter of January 3, 2005, you submitted a contract of sale evidencing that you are in the
process of purchasing the 30-foot strip from the Estate of Mrs. Sapperstein.  Until setllement you have
obtained permission from the owner to continue to store boats on this property.

To continue the use of this 30 foot strip of property to store boats, you will need to file for a special
hearing before the Baitimore County Zoning Commissioner or his deputy to amend the special hearing
granted in Case 98-3 SPH. This will need to occur whether you gain ownership of the property or contmue
to lease it.

Given the fact that the current conditions exist as a violation to the Baltimore County zoning
regulations, | ask that you schedule a meeting to file your petition for special hearing prior {0
March 8, 2005. The public hearing is required before the Baltimore County Zoning Commissioner or his
deputy to amend the previously approved special exception.

Should you wish to contact me, you may doso at 410-887-3321,

Sincerely,
/.
Donald T. Rascoe

Deputy Director -

CC: Timothy M. Kotroco, Director
James H. Thompson, Supervisor
- Lawrence J. Thanner, Jr.

Visit the County’s Website at www. haltimareconnrvanline info


www.bdlrimnrerol1nrvnn

Department of Permits and

Development Management Baltimore County

Direcror's Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax! 410-887-5708

James T Smith, Jr., County Exccutive:
Timothy M. Kotroco, Director

February 14, 2005

Lawrence J. Thanner, Jr.
Managing Partner

Fifth Street, LLC

9025 Cuckeld Point Road
Baltimore, MD 21219

~ Dear Mr. Thanner,

Two letters addressed to James Thompson, Supervisor, Code Enforcement Section, Baltimore
County Department of Permits and Development Management (PDM), have been forwarded to me for
response.

The property between your property and Bill's Boats is a 30-foot wide strip of property currently
owned by the Estate of Mrs. Rose Sapperstein. The property runs from Cuckold Point Road to the
water. The property is not owned by Baltimore County nor does Baltimore County have any claim to its
use. .

My understanding, based on photographic evidence submitted by Mr. Poleski, is that the
30-foot wide strip has been used by Bill's Boats for several decades, even though they never acquired
the underlying fee. When they filed a special hearing for a boat yard, this 30 foot piece of property was
not shown on their site plan since they did nor have actual ownersh|p of or have a leasehold interest in
the property.

In addition to the historical hhotographs, Mr. Poleski submitted a contract of sale evidéncing
that he is in the process of purchasing the 30-foot strip from the Estate of Mrs. Sapperstein.  Until
settlement, they have obtained permission from the owner to continue to store boats on this property.

! Given the totality of the circumstances-presented to this office, Bill's Boats shail be permitted to
continue to store boats on this property as they have for-the past 'several decades. My office has
notified representatives of Bill's Boats of the need to file for a special hearing to amend their previously
approved Special Exception to include this 30-strip of land. A revised site plan will be submitted to my
office showing the boat storage as it exists today. If successful in their Special Hearing request, then
Bill's Boats will be in compliance with county zoning requirements.

A public hearing is required before the Baltimore County Zoning Commvissioner or his deputy to
amend the previously approved Special Exception. At that time you and other representatives of the
commumty will have the opportunity to participate in the ultimate outcome of the use of the property in
question.

Should you wish to contact me, you may do so at 410-887-3321.

Sincerely,

M 7’",@“,4,._

Donald T. Rascoe
, : Deputy Director
CC: Timothy M. Kotroco, Director
James H. Thompson, Supervisor
Mr. Robert Poleski

Visit the County’s Website at www.baltimorecountyonline.info


www.baltimorecountYonline.info

IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE - S :
SE/S Cuckold Pomt Road, 60’ S of the ¢/l * ZONING COMMISSIONER

4" Street _

(9033 Cuckold Point Road) * OF BALTIMORE COUNTY
15" Election District .
7" Council District | © * Case No. 04-046-SPHXA
Robert P. Poleski and *

Michael J. Poleski, Owners/Petitioners’ .
~ * *. * . %k * * * * * * *

ORDER ON THE MOTION FOR RECONSIDERATION

This matter came before the Zoning Cominissioner ‘fovr consideration of Petitioﬁs for
Special Hearing, Special Excéption and Variance filed by the owners of the subject property,
Robert P. Poleski and his brother, Michael J. Poleski, through théir attorney, Francis X.
Borgerding, Jr., Esquire. The Petitioners requested a special hearing to approve an amendment to
the site plan previously approved in Case No. 98-3-SPH and remo?a] of Restriction No. 3 thereof.
In addition, épecial exception and variance relief were requested to pehnit a Class B out-of-water
storage facilitf on the subject property, in accordance with the site plan submitted wat the hearing
and marked into evidence as Petitioner’s Exhibit 1.

Pursuant to the provisions of law, the Petitions were scheduled for public hearing
before the Zoning Commissioner of Baltimore County on September 23, 2003. As required, public
notice df the hearing was given by the posting of a sign on the property for a period of at least 15
‘days prior to the hearing and an advertisement of the hearing appeared in the Jeffersonian
Newspapér. At the public hearing, Robert Poleski; co-owner of the subject property appeared in

support of the request along with Joseph Larson, the consultant who prepared the site plan, and

g ; Francis X. Borgerding, Jr., Esquire, attorﬁey for the Petitioners. Also appearing in support of the
E request was William P. ‘ Jones on behalf of Baltimore County’s Departmenf of Ecqnomic
? i ‘Development. In addition, a number of neighbors from the surrounding locale zippeared in support
I of the request. No one appeared in opposition.




__,_,;——f < ,k %. \/{{Z@OU;, @(’@ /L
‘etition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at : i ' =510)
which is presently zoned _ B.M.

- This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached ?\ereto and

. made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve amendment to site plan

. approved pursuant to Case No, 98-3-SPH to remove restriction no. 3. ' ‘

" Property is to be posted and advertised as prescribed by the zoning regulations. _ )
- I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are o be bounded by the
zoning regulations and restrictions of Balitimore County adopted pursuant to the zoning law for Baltimore County.

We do sole;'nnty declare and affirm, under the penalties of
perjury, that lwe are the legal owner(s) of the property which
ts the subject of this Petition.

c /] e
1D /s A
-Name - Type or Print )
, 4
Signature
- Ao cffae l T Volesk
Address ] Telephone No. Name - Type of ?y j M
'City : State Zip Code Signature 4 V
Attorney For Petitioner: 0 37 ceekold PRI
: C i Address . Telephone No.
Francis X. Borgerding. Jr. /3"’4 //o 1D ‘ ZI.Z/?
Name - Type of Print . City ] State ) Zip Code
s, S 7 2 ‘ Representative to be Contacted:
Signature’ o / z ~
' : ) Nams
Mashington Ave., Ste. 600 = 410-296=6820 ’
. Telephone No. Address Telephone No.
MD 21204 - ' :
State A Zip Code City State Zip Code

_ OFFICE USE ONLY
o | ESTIMATED LENGTH OF HEARING ZHIZ}
gse No. __( )4- 046 SPHXA - UNAVAILABLE FOR HEARING : ,
' ' ' Reviewed By J Date _ 7/’}4/03
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Real Property Search - Individ\‘{eport ' Page 1 of 2

Click here for a plain text ADA compliant screen.
23 Maryland D t tof A t d Taxati | ' | GoBack
aryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY , ‘ New rch
Real Property Data Search :

i‘;i. i
1‘1

Ground Rent

Account Identifier: District - 15 Account Number - 1516600740
Owner Information, . : I

Owner Name: ~ POLESKI AGNES C Use: RESIDENTIAL
POLESKI MICHAEL )/ ROBERT P « : ‘
Principal Residence: YES

Mailing Address: 9033 CUCKOLD POINT RD Deed Reference: .. 1)/11492/ 319
: BALTIMORE MD 21219-1635 2)
o ;
Location & Structure Information l
Premises Address ) Legal Description

9033 CUCKOLD POINT RD .
160 E FIFTH ST

- WATERFRONT ) SWAN POINT
Map Grid Parcel Sub District Subdivision Section Block Lot Group PlatNo:
112 15 4 . ) 509 82 Plat Ref: 9/ 4
Town
~ Special Tax Areas Ad Valorem
- Tax Class .
Primary Structure Built Enclosed Area Property Land Area County Use
0000 10,250.00 SF 29
Stories Basement Type Exterior
I ‘ ) Value Information
Base Value Phase-in Assessments
Value As Of As Of - As Of
01/01/2003 07/01/2004 07/01/2005
Land: 88,200 136,200 :
Improvements: 26,400 26,400 .
Total: - 114,600 162,600 146,600 162,600
Prgferential Land: 0 0 0 -0
l Transfer Information ' l
Seller: POLESKI WILLIAM Date: 03/22/1996 Price: 30
- Type: MULT ACCTS ARMS-LENGTH Deedl: /11492/ 319 Deed2:
Seller: Date: Price:
Type: ) Deedl: Deed2:
Seller: i ‘ Date: Price:
Type: : Deedl: Deed2:
[ Exemption Information I
Partial Exempt Assessments Class ) 07/01/2004' 07/01/2005
County olv]v] 0 0
State . 000 0 0.
Municipal 000 0 } o
Tax Exempt: NO ' Special Tax Recapture:
Exempt Class: :

* NONE *

http://sdatcert3.resiusa.org/rp rewrite/results.asp?District=15& AccountNumber=151 66007_.., 10/5/2004


http:10,250.00

Real Property Search - Individu.{eport . Page 1 of 1
' ) ' )
Click here for a plain text ADA compliant screen.
" . ' A Go Back
Maryland Department of Assessments and Taxation . ) View Map

[} BALTIMORE COUNTY

New Search
Real Property Data Search

Ground Rent

Account Identifier: District - 15 Account Number - 1516600741
[ V ) Owner Information
Owner Name: POLESKI AGNES C Use: COMMERCIAL

POLESK] MICHAEL )/ ROBERT P
Principal Residence: NO

Mailing Address: 9033 CUCKOLD POINT RD : Deed Reference: 1} /114927 319

BALTIMORE MD 21219-1635 2)
I Location & Structure Information . l
Premises Address Legal Description
CUCKOLD POINT RD
| WATERFRONT SWAN POINT =
Map Grid Parcel ~ Sub District Subdivision Section Block Lot Group PlatNo: .
112 15 4 ) 508 82 Plat Ref: 9/ 4
B . Town
_ Special Tax Areas Ad Valorem
i Tax Class . '
Primary Structure Buiit Enclosed Area Property Land Area County Use
1986 1,800 SF 12,400.00 SF 29
Stories Basement : Type Exterior
I Value Information 1
Base Value Phase-in Assessments
Value As Of As Of As Of -
01/01/2003 07/01/2004 07/01/2005
Land: 90,400 144,400 - '
Improvements: 11,800 54,300
Total: 102,300 198,700 166,566 198,700
Preferential Land: 0 0 0 o]
Transfer Information l
Seller: POLESKI WILLIAM Date: 03/22/1996 Price: $0
Type: MULT ACCTS ARMS-LENGTH Deedl: /11492/ 319 Deed2:
Seller: ) Date: Price:
Type: ) ) -Deed1: Deed2:
Selier: ’ Date: Price:
Type: . Deedl: ) Deed2:
[ ' ‘ Exemption Information - ‘ |
Partial Exempt Assessments Class 07/01/2004 07/01/2005
County 000 S0 0
State 000 : ’ 0 0
Municipal . 000 0 ‘ 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class:
* NONE *

htto://sdatcert3.resiusa.org/ro rewrite/results. asn?District=15& AccountNumber=15166007... 10/5/2004


http:12,400.00
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TITLEACOMPANY

100 West Road, Suite 215 * Towson, Maryland 21204
" Phone (410) 3216075 * Fax (410) 337-8607

REPORT OF TITLE
,TO: » Fifth Street, LLC and Lawrence Thanner
FROM: Mid-Atlantic Title Company

DATE: March 19, 2004
PROPERTY: Bed of 5™ Street Adjoining Lots 502 to 505, Revised Plat of Swan Point

LAND RECORDS: All references are to the Land Récords of Baltimore County.

1. Legal Description:

IN AND TO the bed of 5" Street, adjoining Lots 502 to 505 as shown on the “Revised Plat of
Swan Point”, which Plat is recorded among the Plat Records of Baltimore County in Liber L.McL.M.
No. 9, folios 4 and 5, being a portion of the property more fully described in a Deed dated January 11,
1967 and recorded among the Land Records of Baltimore County in Liber 4714, folio 578.
: : L A v '
2. Title:

_Title to the Property is vested in ESTHER SHUVALSKY, JACK SHEAR, and EDWARD
STEIN, Personal Representatives of the Estate of Rose Sapperstein, by virtue of the aforesaid Deed
by and between The White Eagle Polish American Building and Loan-Association of Baltimore City,
Incorporated, Grantor, and Katharine Korbien, Irene W. Korbien and Rose Sapperstein, Grantees, as
joint tenants, in fee simple. The said Katharine Korbien and Irene W. Korbien having died, thereby
vesting fee simple title in Rose Sapperstein, absolutely. The said Rose Sapperstein departed this life
and Esther Shuvalsky, Jack Shear, and Edward Stein were appointed Personal Representatives of her
Estate.

3. Title to the Property is subject to the following:
A. Open Mortgages:  None.
B. Review of Estate of Rose Sapperstein.

C. Surveyed descripﬁon is required.



ASSIGNMENT OF LLC MEMBERSHIP INTERESTS

THIS ASSIGNMENT OF LLC MEMBERSHIP INTERESTS (this “Assignment”) is made
this 6th day of October, 2003, by and between ROBERT GLEN TROMBERO, having an address at
1824 Elk Road, Baltimore, Maryland 21221, and RAYMOND ANDREW TROMBERO, having an
address at 428 Calvary Road, Churchville, Maryland 21028 (collectively the “Assignor”), and
LAWRENCE J. THANNER and KATHERINE B. THANNER, having an address at 2515 Boston
Street Place, Baltimore, Maryland 21224 (jointly the “Assignee”).

EXPLANATORY STATEMENT -

The Assignor is the owner of 100% of the Membership Interests (the “Membcr,ship
Interests”) in FIFTH STREET, LLC, aMaryland limited liability company (the “Compan}f’); ‘

The Company is govcmcd by the prowswns of any Operating Agreement by and between
the Assignor and the Company; and

The Assignor desires by thisAssigmnent to assign to the Assignee 100% of the Membership
Interests as set forth below, and the Assignee desires by this Assignment to accept the same.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the payment by the Assignee to
the Assignor of the sum of & (the “Purchase Price”) subject to adjustment pursuant to
paragraph 2.1.6 hereof, and for other good and valuable consideration, the receipt and adequacy of
which are aclcnowlcdged by each party, the parties agree as follows:

| ASSIGNMENT.

Effective as of the date hereof (the “Effective Date”), the Assignor assigns to the Assignee
and the Assignee accepts and assumes from the Assignor (a) the Membership Interests (so that from
and after the Effective Date, Lawrence J. Thanner shall own 50% of the Membership Interests,
Katherine B. Thanner shall own 50% of the Membership Interests, and the Assignor shall own no
Membership Interests), and (b) any and all right, title, and interest which the Assignor has under the
provisions of §4A of the Corporations and Associations Article; Annotated Code of Maryland, in and
to any of the Company’s assets, with respect to' the Membership Interests so assigned.

2. REPRESEN TATI ONS

21. By Assignor To induce the Assignee to accept the déli#ery of this Assignment, the
Assignor hereby represents and warrants the  following to the Assignee that, on the date hereof and
as of the Effcctlve Date: :



o :
SRR
7

'fl
DY
5’“‘"\‘2,

3,

A

By ot

%

S S AR

S ¥
A
FeA,
S

SRR

ALttt

CEICS RS

GRY o

A
o

o oo i

58




b i
e
ER
e
B

LT
tre

BT

3
S
Al

et Y

o~ by ‘. y h . Sg,. i i
o Bk
- S g

L

32

7,
et el

—a"é o¥
2

e s ’” - - b
Lt F : o A R
P A ; e e




!
i

Zoning Commissioner Baltimore County

. James T. Smith, Jr,, County Executive

Suite 405, County Courts Building
~ Lawrence E. Schmidt, Zoning Commissioner

401 Bosley Avenue |
~ Towson, Maryland 21204
Tel: 410-887-3868 * Fax: 410-887-3468

October 20, 2003

. Francis X. Borgerding, Jr., 'Esquire
409 Washington Avenue, Suite 600
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & VAR]ANCE
SE/S Cuckold Point Road, 60° S of the ¢/l 4™ Street
(9033 Cuckold Point Road)
15" Election District — ?“’ Council District

Robert-P-Poleski- 1 J. Poleski - Petitioners l
No. 04-046-SPI-D(A;_‘). A ‘
S~
Dear Mr. Borgerding: — — ’

' Enclosed please find a éopy of the decision rendered in the above-captioned matter.
The Petitions for Special Hearing, Special Exception and Variance have been gmnted,, in
accordance with the attached Order.

. In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391. ;
 Very truly yours, _

%Mﬂ W,P

‘ " LAWRENCE E. SCHMIDT , .

' ‘ S Zoning Commissioner
LES:bjs; : - . . for Baltimore County

cc:  Wessrs. Robert P. Poleski and Michael J. Poleski
‘9033 Cuckold Point Road, Baltimore, Md. 21219
Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Annapolis, Md. 21401 :
Mr. William P. Jones, DED; DEPRM; Office of Planning; People's Counsel; Case File -

/


http:410-887-34.68

: @ @

Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 5?01 BOSI?{ Avlem;ez y
fice of Planning owson, Maryland 21204
of 5 410-887-4386

December 10, 1997

John B. Gontrum,., Esquire
314 Eastern Boulevard
Baltimore, Maryland 21087

RE: Petition for é;;;I;I\He ring
Casg No. 98-3-SPH /3
Property9833—cuekold Pt. Road
Robert & Michael Poleski, Petitioners

Dear Mr. Gontrum:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Special Hearing has been granted in part and denied
in part, with restrictions.

In the event the decision rendered is unfavorable to any party, please
be advised that anv partv mav file an appeal within thirty (30) davs of the
date of the Order to the County Board of Appeals. If you require addition-’
al information concerning filing an appeal, please feel free toc contact our
Appeals Clerk at 887-3391.

Very truly yours,

Lawrence E. Schmidt
LES :mmn Zoning Commissioner

Messrs. Robert & Michael Poleski

9033 Cuckold Point Road, BRaltimore, Md. 21219-1635

¥Mr. Joseph Larson

Spellman, Larson and Associates, 105 W. Chesapeake Avenue
Towson, Md. 21204

Mr. Edward Idranicka, 9025 Cuckold Pt. Road 21219

Mg. Christina K. Minnick 91903 Cuckold Point R4., 21219
Mr. Phillip J. Sessa, 2708 oth St., 21219

Mr. Adam F. Szczypinski, 9039 Cuckold Point Road, 21219

1
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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Cuckold Point Road, 55' W ,
of the ¢/1 of 4th Street * DEPUTY ZONING COMMISSIONER
(9035 Cuckold Point Road) ‘
15th Election bistrict * OF B

7th Councilmanic. District

' ase No.%§§£§§%§£ ‘\\mef\\
95-151-A

* * * x * T *® * * * *x

William Poleski, et ux
Petitioners : \

e et
e s e

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner asA a
Petition for Variance for that bropefty known as 9035 Cuckold Point Road,
located in the vicinity of Edgemere in southeastern Baltimore County. The
Petitions were filed by the owners of the property, William and Agnes
Poleski. The Petitioners seek relief from Section 1B02.3.C 1 of the Balti-
more County Zoning Regulations (B.C.Z.R.) to permit a lot width of 50 feet

in lieu of the minimum required 55 feet and a side yard setback of 8 feet

in lieu of the minimum required 10 feet for a proposed dwelling reconstruc-

tion. The subject property and relief sought are more particularly de-
scribed on the site plan submitted‘and marked into evidence as Petition-
er's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Agnes
Poleski, property owner, and Patrick O'Keefe, development consultant.
Appearing as an interested party was Adam Szczypinski, adjoining property
owner. There were no Protestants present.

Testimony and evidehce offered revéaled that the subject property
consists of 8,700 sq.ft., zoned D.R. 5.5 and is improved with a single
family dwelling which is proﬁoéed t§ be removed. The property is located
wiﬁhin.the Chesapeake Bay Critical Areas on Hawk Cove in an older subdivi-

sion known as Swan Point, which was developed many years ago with 50-foot

éyti'/}/
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IN RE: PETITIONS FOR SPECIAL HEARJNG * BEFORE THE
SPECIAL EXCEPTION & VARIANCE - -
SE!S Cuckold Point Road, 60’ S of the ¢/l * ZONING COMMISSIONER
4" Street
(9033 Cuckold Point Road) * OF BALTIMORE-COUNTY
15 Election District I
7" Council District

© Case No. 04-046-SPHXA

Robert P. Poleski and - f
Michael J. Poleski, Owners/Petitioners

* * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter ®mes béfore the Zoning Commissioner for consideration of Petitions for
Special Hearing, Special Exception and Variance filed by the owners of the subject prbperty,
‘Robert P Poleski and his brother,’ Michael J. Poleski, through their attorney, f‘rancis X.
Borgerdiﬁg, Jr., Esquire. The Petitioners request a special hearing to approi/e an amendment to the
site plan previoﬁsly approved in Case No. 98-3-SPH and removal of Restriction No. 3 thereof. In
addition, a special eicception is reéuested to permit a Class B out-of-water storage facility on the
subject property. Lastly, a variance is requested from Section 417.7B of the Baltimore County
Zoning Regulations (B.C.Z.K) to allow 1.43 acres in area in lieu of the required 5.0 acres for a
Class B out-of-water storage facility. The subject property and requested relief are more
particularly described on the site plan submitted which was accepted into evidence and marked as
Petitioner’s Exhibit 1. | ,

- Appearing at the requisite public hearing in support of the request were Robert Poleski,
co-owner of the subject property, Joseph Larson, the consultant who prepared the site plan, and
Francis X. Borgerding, Jr., Esqmm attorney for the Petitioners. Also appearing in support of the
request was William P. Jomes on behalf of Baltimore County’s Department of Economic
Development. In addition, a number of neighbbrs from the surrounding locale appeared in support
of the request and their attendance is reflected on the sign-in sheet that was circulated at the

hearing. There were no Protestants or other interested persons present.

PETITIONER’S -

EXHIBIT NO. __,,/___/_\—..—ﬂ
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TH RT:  PETITION FOR SPECIAL HEARING * BEFORE TEE

SE/S Cuckold Point Road. &G ft. _ ’

+/- 8 from ¢/l 4th Street * - ZONING COMMISSIONER|__

3023 Cuckold Point Road : t:Sa

i5th Election District *. OF BALTIMORE-COUNTY|=>!
7th Councilmanic District == ~
Robert Pcleski & Michael * (:i/g;;e No. 98-3-SPH/ D
Poleski, Petitioners — T

x * * * * * * * * > * R ' ‘\:::;

FINDINGS OF FACT AND CONCLGSIONS OF LAW

This matter comes before the Zon;nq Commissioner as a Petitionb fér
Spscial Hearing for the property Known as lots 506 thru 510 (also known as
9033, 9035 and 9037 Cuckold Pt. Road) in the Swan Point sgbaivision in
southeastern Baltimore County. The Petition was filed by Robe:t.Poleski
and Michael Poleski, property owners. The Petition requests .that the
Zoning Commissioner grant relief, "tc confirm and continue a2 pre-existing
nonconforming use of a boat yard/marina in a B.M./D.R.5.5 zone; to amend
the previously approved site plan dated October 12, 1994; and(td approve a
medified parking plan pursuant tc BCZR, Section 409.12". ‘ The .subjeckt
property and requested relief are more particularly shown on Petitioners'’
Exhibit No. 1}, the plat to accompany the Petition for Special'Hearinq.

Appearing at the public hearing heléd for this case were Michael
Poleskl and Robert Poleski,. property owners. Also appearing in support
of the request‘was Joseph Larson, of Speilman, Larson and Associates,
Iﬁc., .the cconsultants who prepared the site plan. The Petitioners were
cepresented by John B. Gontrum, Esguire. A number of interested individu-
als who reside in the area also appeared in support éf the Petition. They

included Terri Lidard, Xim Poleski, Wayne Miskiewicz, Carl Hobsgn and

Norman Anderson. | Also appearinq at the hearina were a number of neigh-
bors who are conéérned about the Petitioners' plans. Those individuals
included Edward Idranicka, Christina X. Minnick, éhi) . ~--> ana Bdam
F. Szczypinski. VPETITIONER ’ S

EXHIBIT No. /,‘g5

.
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CONTRACT OF SALE

This Agreement of Sale, made this/ 474 day of Oc74£L9. 2004 between
Esther Shuvalsky, Co-Personal Representative for Estate of Rose Sapperstein, and J.
Jack Shear, Co-Personal Representative for the Estate of Rose Sapperstein, Sellers; and
Robert P. Poleski, his heirs and assigns, Buver.

Witness that the said Sellers do hereby bargain and sell unto the said Buyer, and
the latter does hereby purchase from the former the following described property, situalce
and lying tn Baltimore C.oumy, Maryland, and known as Fifth Street ou the revised Plat

of Swan Point recorded ir the land records in Plat Book No. 9 Folio §. Said Fifth Street
bcm._, g 30 feet in width and ruuming parallel aud adjacent to Lot 506 from Cuckold Pomt
Rozd to the water at Cuckold Cove, said property being in fec simple.

Al and for the price of Twenty-Five Thousand Dollars ($25,000.00) of which Two
Thonsand Five Hundred Dollars (82,500.00) has been paid prior o the signing hereof,
and the balance to bc paid at settlement, which shall be on November 15, 2004 or at a
iater dete if additional time is needed to gain permission from the Orphans’ Court for
Baltiracre Cxty to proceed on this Contract.

Deposit mormes are to be held pending scttlement in thc escrow account of
Buyor’s Attorney:
Francis X. Borgerding, Jr
- Suite 600 - Mercantle Building
409 Washington Ave
Towson, Maryland 21204

Upon payment as above provided of the unpaid purchiase money, a deed for the
property containing covepants of special warranty and further assurance shall be exccuted
at the Buyer's expense by the Sellers, which shall convey the property to the Buyer.

Tide to the property shall be good and merchantable fee simpie titie, free of lizns
and encumlrances except for publicly recorded easements for public utilities.

Posscssion of the premises shall be given to Buyer as of date of settlement.
This Contract contains the final and entire agreement between the perties hereto,
and neither they nor their agents shall be bound by any terms, conditions or

representaiions not herein written. -

Tirme shall be cf the essence of this Contréct.

The cost of all documentary stamps, required by Iaw, recordauon tax and trans:fer :

tax, where required by law, shall be the responsibility of the Buyer.

Jl@-SB?’S?‘US. . .

T O

PETITIONER’S

EXHIBIT NO,

A A,
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CONTRACT OF SALE ' Q 3

This Agreement of Sale, made this 3 ;ﬂ, Y day of ‘\2( ﬁ;;&g /_, 2004 between

Esther Shuvalsky, Personal Representative for Estate of Rose Sapperstein, Seller; and
Robert P. Poleski, his heirs and assigns, Buyer. '

Witness that the said Seller does hereby bargain and sell unto the said Buyer, and
the latter does hereby purchase from the former the following described property, situate
and lying in Baltimore County, Maryland, and known as Fifth Street on the revised Plat
of Swan Point recorded in the land records in Plat Book No. 9 Folio 5. Said Fifth Street
being 30 feet in width and running parallel and adjacent to Lot 506 from Cuckold Point
Road to the water at Cuckold Cove, said property being in fee simple.

At and for the price of Twenty-Five Thousand Dollars ($25,000.00) of which Two
Thousand Five Hundred Dollars ($2,500.00) has been paid prior to the signing hereof,
and the balance to be paid at settlement, which shall be on November 15, 2004 or at a
later date if additional time is needed to gain permission from the Orphans’® Court for
Baltimore City to proceed on this Contract. .

Deposit monies are to be held pending settlement in the escrow account of
Buyer’s Attorney:

Francis X. Borgerding, Jr

Suite 600 — Mercantile Building
409 Washington Ave

Towson, Maryland 21204

A' Upon payment as above provided of the unpaid purchase money, a deed for the
property containing covenants of special warranty and further assurance shall be executed
at the Buyer’s expense by the Seller, which shall convey the property to the Buyer.

; Title to the property shall be good and merchantable fee simple title, free of liens
and encumbrances except for publicly recorded easements for public utilities.

Possession of the premises shall be given to Buyer as of date of settlement.

This Contract contains the final and entire agreement between the parties hereto,
. and neither they nor their agents shall be bound by any terms, condltxons or
representations not herein written.

Time shall be of the essence of fhis Contract.

" The cost of all documentary stamps, required by law, recordatlon tax and transfer
tax, where required by law, shall be the responsibility of the Buyer.

PETITIONER’S
EXHIBIT NO. A , 6
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Emergency olepill @dupment and pump-out equipment located in Shed |. 8
BiH's Boats site configuration and minor expansion candmona%gt approved
by DEPRM on January 5, 2000.

Fire protection standpipes shall be installed i accordance with NFFA M
and NFPA 303; Installation and specitications shall also conform to
F-519.2 and F-520.0 of the Fire Prevention Code of Baltsnore County. -

Separate permit 1s required tor fire prevention e wpment/ﬁyst@m
Logahon oﬁ‘ off-site fcqa“tures are notpiuetd !ocatedq

This plat 15 not intended tor constructsam pu
Entire site falls within Tidal Flood Zone 'A CB.CA.
There are no historic bulldings on-site. ‘

£4

" Plat to Accoa'ﬁpany Zomn@ P@t&tsm, R
?5;96(::3! Exception, SPecnal Hearmq and Vgriance B

Bl LLIS YAT -
9033 Cuckold F’omt Road
Lots 506-510

| ~_Election District No. |5
Ba trmore County, WMW

e

SCALE: 1°=50 |
DATE:06.24 02, rev. &»6&2 o
] T EEv B 1% 58 * SRNRI
, 10B #: 9935 wev. 1w on  §
I B +H qm;@mﬁa. G
| AMERICAN LAND CONCEPTS | erECKED: GM. WiB

150 § 238 B MAIN STREET
Q "B REISTERSTOWN, MARYLAND 21136.

K PHONE: (410)-526-2688
W FAX: (410)-526-2970
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. L‘wq\“,. . PETITIONER’ S

EXHIBIT NO. ‘
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9033 Cuckold Point Road * BEFORE THE

S/east side of Cuckold Point Road . :

At the intersection with 56 Street * ZONING COMMISSIONER
15 Election District .

7% Councilmanic District - * FOR

Legal Owner: Jack Shear ’

Contract Purchaser: Robert Poleski * BALTIMORE COUNTY

* Case No.: 06-102-SPH

RETE A CR AL GOt R itk AR TR AR T e v

AFFIDAVIT
TO THE HONORABLE, THE JUDGES OF SAID COURT:

1 I hereby certify that 1 am over the age of eighteen (18) years and am competent to
testify in matters regardmg the above referenced case.

2 I do not have any financial interest in the outcome of this matter. .
3. Ihveat ,1_‘15_};&&?&“&_, which i3 in close proximity to the Petitioner’s
operation, Bill's Boats. , . '

4 Ihavehvedatthmlocahonforfr__yeamamiovert!usbmehaveobservedthe
operation, mdudmg storage of boats on this facility.

5. Overa_l5 yeaxperiod,lhnvegbservedboatsbeingstxiedinthesamammeras
they do today. ‘

6. These boats have always been stored up to the western edge of the paper road
extending across Cuckold Point Road from 5% Avenue.

7. I have experienced no detrimental effects from the storage of these boats at this
location and, therefore, would support Petitioner's request for Special Hearing approval to extend
their Special Exception for their Class B out of water storage facility up to their current position.

Qa&)\lvf&uu

SUBSCRIBED AND SWORN TO BEFORE ME THIS _ DAY OF
_ 2005.

Notary Public

My Commission Expires;

PETITIONER’S

EXHIBIT NO. s A
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IN THE MATTER OF * BEFORE THI

PETITION FOR SPECIAL HEARING * ZONING

SE/Comer Cuckbold Point Road and 5" Street

(9033 Cuckhold Point Road) : * COMMISSIO! ER
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