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* BEFORE THE

E/S Kerry Road, 327" N/W of the ¢/]
Hillsmire Road

(3321 Kerry Road)
2™ Election District *  OF BALTIMORE COUNTY

4™ Council District

¥  ZONING COMMISSIONER

* Case No. 06-112-A

William A. Hall
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owner of the subject property, William A. Hall. The Pefitioner requests a
variance from Sections 100.6 and 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to
permit pigeons to be raised and kept on 0.146 acres of land in lieu in of the required minimum one
acre and to allow accessory structures (pigeon coops) with a zero foot setback in lieu of the
required 2.5 feét. The subject property and requested relief are more particularly described on the
site plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.
Appearing at the requisite public hearing on behalf of the Petitioner was Bernadette
Moskunas, of Site Rite Surveying Inc. The Petitioner, Mr, William Hall, was taken ill the morning
of the hearing and was unable to attend. There were no Protestants present, but numerous letters

were received by this Office from neighbors in opposition to the requested relief being granted, as

well as the contents of the Code Enforcement file, which have been made a part of the Zoning

hearing file.
Testimony and evidence offered revealed that the subject property is zoned D.R.5.5

consisting of 0.146 acres and improved with a single family detached dwelling and the subject

pigeon coops. Testimony indicated that Mr. Hall is a prominent figure in the sport of raising and
racing pigeons, having been involved in the activity for more than twenty years. A letter written

by Mr. Tommy E. Erskine, Executive Vice President of the American Racing Pigeon Union, Inc.,
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we's received into evidence and marked as Petitioner’s Exhibit No. 6. Mr. Erskine describes Mr.
Hall as a man with exceptional skill, gained over many years of practicing his craft, in the sport of
pigeon racing. He describes in considerable detail Mr. Hall’s operation at the subject address and

the types of birds Mr. Hall typically raises and races.

Appearing and testifying on behalf of the Petitioner was Bernadette Moskunas, of Site
Rite Surveying, Inc. Ms. Moskunas testified that she has personally visited the site, and on the
occasion she was there, observed clean coops and no apparent odor. She also testified that the

Petitioner was in the process of downsizing his operation from three coops to one.

This is a very difficult case, in that I am a pigeon aficionado also, having raised them

myself in years past. It is a wonderful hobby that provides not only the pleasure associated with
raising and racing the birds, but the fellowship that it provides with other like-minded breeders.
However, having reviewed the applicable Zoning regulations and applied them to the subject case,
{ am of the opinion that I have no option but to deny the requested relief. Section 100.6 of the
Baltimore County Zoning Regulations requires a minimum of one acre for the keeping of fowl and
poultry on residentially zoned property. As the BCZR does not provide a definition for “fowl” or
“Poultry”, the BCZR directs us to consult Webster’s Third New International Dictionary tfor
guidance. Webster’s includes “pigeons” in its definition of “pouliry”, and includes “poultry” in its
definition of “domestic fowl”. I am of the opinion that the spirit and intent of Section 100.6 of the
BCZR was to nclude pigeons within the purview of that regulation. Therefore, the one-acre
minimum for the keeping of the subject birds applies to Mr. Hall’s property. As the property in
question falls well short of the required one acre for the maintenance of pigeons, I have no choice
but to deny the requested relief. However, I will give Mr. Hall six months from the date of this
order to find a new home for his pigeons. Further, any coops to remain on Mr. Hall’s property
must maintain the minimum 2.5 feet from the property line. Unfortunately, the setback deficiency
is a self-inflicted hardship that must be rectified.

Therefore, after due consideration of the testimony and evidence presented, I am

persuaded to deny the requested relief. T find that the Petitioners have not met the burden imposed




upon them by Section 307 of the B.C.Z.R. for variance relief. Also, based upon the letters written
by neighbors and information contained in the Code Enforcement file, I am also persuaded that the
coops have become both a visual and odiferous nuisance in the neighborhood. I believe I would be
casting an undue hardship on adjoining property owners by permitting this violation to continue by
granting the necessary variance relief. Based upon the aforegoing, the relief requested must be
denied.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth herein, the relief requested shall be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this /5 day of November, 2005 that the Petition for Variance seeking reliet from Sections

100.6 and 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit pigeons to be
raised and kept on 0.146 acres of land in lieu of the required one acre, and to allow accessory
structures (pigeon coops) to be located within zero feet of the property line in lieu of the required
2.5 feet, in accordance with Petitioner’s Exhibit 1, be and 1s hereby DENIED; and,

IT IS FURTHER ORDERED that the Petitioner shall have 60 days from the date of this
Order to remove the subject pigeons from the property in question and relocate the accessory
structures in accordance with the zoning regulations.

Any appeal of this decision shall be entered within thirty (30) days of the date hereof.
1

. 1!
Zomrt Commissioner
for Baltimore County




L/lﬁ* ]

mhal .

J'*

'
"‘"~5

i..

IN THE MATTER OF *  BEFORE THE

THE APPLICATION OF |
WILLIAM A_HALL - PETITIONER * COUNTY BOARD OF APPEALS

FOR ZONING VARIANCE ON PROPERTY
LOCATED ON THE E/S OF KERRY ROAD, * OF
327" NW OF C/L OF HILLSMIRE ROAD

(3321 KERRY ROAD) *  BALTIMORE COUNTY
2"P EL ECTION DISTRICT
4™ COUNCILMANIC DISTRICT *  CASE NO. 06-112-A

This matter is before the Board on an appeal from a decision of the Zoning
Commissioner in which the requested zoning relief was denied and the Petitioner was
given 6 months to remove pigeons and for the relocation of accessory structures. The
req_uested variance was to permit pigeons to be raised and kept on a 0.146-acre lot In
lieu of the minimum reguired 1 acre and to allow accessory structures (pigeon coops)
lwith O-foot setback in lieu of the required 2.5-foot setback.

At the hearing on January 4, 2007, Petitioner’s attorney, Frank V. Boozer, Jr.,

LY - W Ak A

indicated that he had reviewed the matter and that he had decided to withdraw the

e

Petition for Variance on behalf of his dient, William Hall. Mr. Boozer requested that Mr.

|
i
lthat the pigeons and the coops would be removed within the 60-day period.
I

Hall be given additional time, at least 60 days, in arder to remove the pigeons and the

coops from the property. The Board agreed to the withdrawal with the understanding

ORDER

THEREFORE, IT IS this _ /2% _ day o@wwm?@ 2007 by the County

: Board of Appeals of Baltimore County

ORDERED that the withdrawal of the Petition for Variance in the instant case will




.

be accepted with the provision that the Petitioner, William Hall, will remove the pigeon

coops and the pigeons from his property within 60 days from the date of this Order

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Lawrenice S. Wescott, Panel Chair

}&/ﬁ Aw%w

Mike Mohier

/f..-’-"‘ ’/:’/’f | ] . ;f.-'
(7 Gk Z"v /“’“’Hﬁ

RObert W. Witt
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IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S Kerry Road, 327 N/W of the ¢/l
Hillsmire Road *  ZONING COMMISSIONER
(3321 Kerry Road)
2" Election District *  OF BALTIMORE COUNTY

4™ Council District
*  Case No. 06-112-A

William A. Hall

Petitioner *
¥ % k% ok ok * * * % * *
AMENDED ORDER

WHEREAS, this matter came before this Zoning Commissioner for consideration of a
Petition for Variance filed by the owner of the subject property, William A. Hall. The Petitioner
sought relief from Sections 100.6 and 400.1 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit pigeons to be raised and kept on 0.146 acres of land in lieu in of the minimum
required one acre and to allow accessory structures (pigeon coops) with a zero foot setback in lieu
of the required 2.5 feet, in accordance with the site plan submitted and marked into evidence as
Petitioner’s Exhibit 1.

At the public hearing held on October 18, 2005, Bernadette Moskunas, of Site Rite
Surveying, Inc., the consultants who prepared the site plan for this property, appeared on behalf of
Mr. Hall, who had taken ill the morning of the hearing and was unable to attend. There were no
Protestants present; however, numerous letters were received by this Office from neighbors in
opposition to the requested relief. In addition, the matter was the subject of an active violation and

a copy of the Code Enforcement file was made a part of the zoning hearing file.

After due consideration of all of the testimony and evidence presented, 1 found that the

subject property was simply too small to accommodate the proposed use and denied the relief

|

requested by Order dated November 15, 2005. Within the Opinion, allowed Mr. Hall a period of

| six months time in which to remove the pigeons from his property and relocate the accessory

structures. However, the language at the end of the Order indicated that the Petitioner would have
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only sixty days for this purpose. Subsequent to the issuance of said Order, Ms. Moskunas advised

this Zoning Commissioner of the discrepancy and requested an amended Order be issued to correct

the error.

THEREFORE IT IS ORDERED by the Zomng Commuissioner for Baltimore County

this 3-( day of November 2005 that the Order issued on November 15, 2005 be and the same

shall hereby be AMENDED to reflect that the Petitioner shall have six (6) months, or 180 days
from the date hercof in which to remove the pigeons from his property and relocate the accessory

structures in compliance with the B.C.Z.R.

Any appeal of this decision shall be entered within thirty (30) days of the date hereof.
?

¥
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/ﬂ" ‘f SENIAN, 11]
ZontgZAommissio r
WIW:bjs for Baltimore County

cc:  Mr. Wilham A. Hall
3321 Kerry Road, Baltimore, Md. 21207
Ms. Bernadette Moskunas, Site Rite Surveying, Inc.
200 E. Joppa Road, Rm. 101, Towson, Md. 21286
Code Enforcement Division, DPDM; People's Counsel; Case File




Petition for \’arianc e
to the Zoning Commissioner of Baltimore County

for the property located at __ A%Z| EVEE% @g& ”
which is presently zoned _ D.E. 5.5 .

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s)
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part

hereof, hereby petition for a Variance from Section(s) 100, 6 ANVD Ho0, 7 BecZR 70
FEAMIT FIGETNS 75 Ba feSRrmpny RHSED BN IREPT ON O. /96 FCREs
Cr LAND [N CLIEV OF I ACRE AND To Allow) Ay HESSeRyY STRUCTRE

CPIe-Eon/ C@aﬂ) w7t A (D 7 SEF LA N LIEY o= /Q ~7 .

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship
or practical difficulty)
%CL A Ao

Property is to be posted and advertised as prescribed by the zoning regulations. |
|, or we, agree to pay expenses of above Variance, advertising, posting, etc, and further agree to and are to be bounded by the zZoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/'We do solemnly declare and affirm, under the penalties of
perjury, that l/iwe are the legal owner{s) of the property which
is the subject of this Petition.

Contract Purchaser/lLessee: Legal Owner(s):

Name - Type or Print Narys f ype or Print C
. I A l‘..- : .
Signature | Sigriature

Address ] Telephone No. Name - Type or Print
City State Zip Code Signature A
Attorney For Petitioner: G52 Iéf/VVY P'Uﬁd AH 0 44’4",1 8_45
Addre ‘ Telephone No.
MDD 20207

City State Zip Code

Representative to be Contacted:

27 B.N

Name
nd” L 10 Ao §15 40bo
“Telephone No. Address Telep ane No.

Towson, 0 20206
ity

Zip Code State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING / HL

UNAVAILABLE FOR HEAR| —
Reviewed By |/ L- Date 15




REASONS FOR PETITION
#3321 KERRY ROAD

This property has been held under the same ownership since 1986. The pigeon
coops have been on the property for numerous years. These birds are purebred racing
pigeons and are registered with the American Union Racing Pigeon Organization. They
require daily care and maintenance which includes vaccinations and inoculations at an
approximate cost of $3500.00. These pigeons are valuable and cannot just be “disposed
of”’. Plans are being made to reduce the number of pigeons on site; however, time and
effort are needed to properly place the birds into the care of another owner.
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ZONING DESCRIPTION
#3321 KERRY ROAD

BEGINNING ;t a point on the southeast side of Kerry Road which is 50 feet wide
at the distance of 327 feet northwest of the centerline of Hillsmere Road which is 50 feet
wide. Being Lot #8, Block B, Section #D in the subdivisi9on of “Windsor Farms” as
recorded in Baltimore County Plat Book #23, folio #126, containing 6,360 square feet.
Also known as #3321 Kerry Road and located in the 2™ Election District, 4™

Councilmanic District.

Michael V. Moskunas
Reg. No. 21175

Site Rite Surveying, Inc.
200 E. Joppa Road
Suite 101

Towson MD 21286
(410) 828-9060

File: 3321 Kerry Rd.doc\blm
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CERTIFICATE OF POSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue S
Towson, MD 21204

Attention: Christen Matthews

RE: Case No.: e~ Z-A

Petitioner/Developer: VQI QLWY\_H@_L_(_,
Date of Hearing/Closing:ﬂQC"_- { 81 ' ’Z@O S

Ladies and Gentlemen: This letter is to certify under the penalties of perjury that the necessary sign(s)

required by law were posted conspicuously on the propery located at

A éﬁzf KererY [osp

The sign{s) were posted on _ ,f » 3@
| (Mouth, Day, Year)

Sincerely,

Bl ) PN, e

(Signature of Sign Poster and Date)

(Coapiaad =, NMooneg
(Printed Name)

325 Kyspsosr Cirncl &
(Address)

Dactimere, Mp, 21227

(City, State, Zip Code)

(410) 242-4263

(Telephone Number)
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APPEAL SIGN POSTING REQUEST

CASENO. 06-112-A

3321 KERRY ROAD
)™ ELECTION DISTRICT  APPEALED: 12/13/05

AT TA CHMEN T — (Plan to accompany Petltlon Petitioner’s . Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION****

CERTIFICATE OF POSTING

TO: Baltimore County Board c-f Appeals
400 Washington Avenue, Room 49
Towson, MD' 21204

Attention: Kathleen Bianco
- Administrator.

~ 'CASENO.: 06-112-A
LEGAL OWNER WILLLAM A.HALL

*This is to certlfy that the ncccssary appeal sign was posted conspicuously on the property ~
located at: -
| | 3321 KERRY ROAD

E/S OF KERRY ROAD, 327 FEET N/W OF TI—IE C/L

OF HILLSMIRE ROAD

e -‘-_-ﬂ-ﬂ-—I-—d——i—---—-—-.n---—-l-‘-.—-.----—d-.-l---ﬂ-—-ﬁ-—--Il---ﬂ------—---ﬂ-F'-F-l—-'---lﬂ--i-u—-l-'ﬂ"—n-—--————hﬂ--ﬂ-—-h----u-
'

The sign was posted pn ("\)LB ‘""‘;_—,13 ,
By: /i\/ %;UL/ _
(Signature OW Poster) .

(Print Narme)
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Department of Permits a’

Developmcnt Managcmcnt

Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Director's Office
County Othice Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

September 9, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baitimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-112-A

33211 Kerry Road

Efside of Kerry Road, 327 feet nfwest of Hilismire Road
2" Election District —~ 4" Councilmanic District

Legal Owners: Wiiliam Rall

Variance to permit pigeons to be raised and kept 0.146 acres of land in lieu of 1 acre and {o
allow an accessory structure (pigeon coop) with a 0 foot setback in lieu of 2 4 feet.

Hearing: Tuesday, October 18, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

1\41 /KA /gﬂéo o

Timothy Kotroco
Director

TK:kim

C: Wiiliam Hall, 3321 Kerry Road, Baltimore 21207
Site Rite Surveying, Inc., 200 E. Joppa Rd., Rm. 101, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
| APPROVED POSTER ON THE PROPERTY BY MONDAY,OCTOBER 3, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

@ Phinted on Recycied Paper




&

2o e

Qounty Board of Appeals of Baltimore Lounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue

CASE #: 06-112-A

ASSIGNED FOR:

April 26, 2006

NOTICE OF ASSIGNMENT

IN THE MATTER OF: WILLIAM A, HALL ~Legal Owner /

Petitioner 3321 Kerry Road
2™ Blection District; 4™ Councilmanic District

11/15/2005 -Z.C.’s Order in which requested zoning relief was DENIED.

11/21/2005 — Z.C.’s Amended Order to reflect the 6 months (180 day) allowed
for removal of pigeons and relocation of accessory structures,

NOTICE:

advisability of retaining an attorney.

WEDNESDAY, JUNE 28, 2006 at 10:00 a.m.

This appeal is an evidentiary hearing; therefore, parties should consider the

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compiiance with Rule 2(¢c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date,

Kathleen C. Bianco
Administrator

Counsel for Petitioner /Appellant

Petitioner /Appellant
Bernadette Moskunas /Site Rite Surveying, Inc.

Colleen B. Harris
Rhonda R. and Larry J. Smith

Offtice of People’s Counsel

William J. Wiseman Iil /Zoning Commissioner
Pat Keller, Planning Director

Lavette Street /Code Enforcement J CC-05-6228
James H. Thompson, CE&I Supervisor /DM
Timothy M. Kotroco, Director /PDM

Printed with Saybean Ink

on Recycled Paper

: Frank V. Boozer, Jr., Esquire
: William Hall
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County Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

0Old Courthouse, 400 Washington Avenue
November 14, 2006

NOTICE OF ASSIGNMENT

CASE #: 06-112-A IN THE MATTER OF: WILLIAM A. HALL -Legal Owner /
Petitioner 3321 Kemry Road
2™ Blection District; 4™ Councilmanic District

11/15/2005 -Z.C.’s Order in which requested zoning relief was DENIED.
11/21/2005 ~ Z.C.’s Amended Order to reflect the 6 months (180 day) allowed
for removal of pigeons and relocation of accessory structures.

The above matter, which was continued on the record by this Board on 6/28/06 at Petitioner’s request, has been
assigned a new hearing date; and has been

ASSIGNED FOR: THURSDAY, JANUARY 4, 2007 at 10:00 a.m,
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Cede.

IMPORTANT: No postponements will be granted without safficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Ruie Z(c}.

If you have a disability requiring special accommodations, please confact this office at least one week prior to

hearing date.
Kathteen C. Bianco

Administrator
C: Counsel for Petitioner /Appetlant . Frank V. Boozer, Jr., Esquire
Petitioner /Appellant . William Hall

Bernadette Moskunas /Site Rite Surveying, Inc.

Cotleen B. Harris
Rhonda R. and Larry J. Smith

Office of People’s Counsel

William J. Wiseman [1I /Zoning Commissioner
Pat Keller, Planning Director

Lavette Street /Code Enforcement J CC-05-6228
James H. Thompson, CE&I Supervisor /PDM
Timothy M. Kotroco, Director /PDM

@ Printed with Soybean Ink

on Recycied Faper




P
Department of Permits an‘

Development Management Baltimore County

James T Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing
County Ottice Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

October 17, 2005

William Hall
3321 Kerry Road
Baltimore, Maryland 21207

Dear Mr. Hall:
RE: Case Number; 06-112-A, 3321 Kerry Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 23, 2005.

The Zoning Advisory Committee {ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitied thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
U w w
‘

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: cib

Enciosures

C: People’'s Counsel
Site Rite Surveying, Inc. 200 E. Joppa Road, Rm. 101 Towson 21286

Visit the County’s Website at www.baltimorecountyonline.info
Ry
%@ Prinled on Recycied Paper
|
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

- TO: Timothy M. Kotroco, Director

DATE: September 12, 2005

Department of Permits and

Development Management R E C E E VE D

FROM: Arnold F. 'Pat' Keller, 111
Director, Office of Planning SEP 1 4 2005

SUBJECT:
INFORMATION:

Item Number;
Petitioner:
Zoning:

Reqguested Action:

3321 Kerry Road LONING COMMISSIONER

6-112
William A. Hail

DR 5.5

Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning reviewed the petitioner’s request and determined that there are no
existing special circumstances of conditions that are peculiar to the subject land of structure
where strict compliance of the BCZR would result in practical difficulty or unreasonable
hardship. The requested variance could possibly resulf in noise, smell, and other awborne
irritants that may interfere with the enjoyment of adjacent residential uses. As such, this office

recommends that the petitioner’s request be DENIED.

For further information concerning the matters stated herein, please contact Dave Green at 410-

887-3480.

Prepared by: { ;igiz; %ﬁ’\

Section Chief:
AFK/LL: CM
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M.. Kotroco, Director DATE: September 6, 2005
Department of Permits & Development
Management
o

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committe
For September 12, 200
Item Nos. 106, 108, 11

eeting

112014 and 115

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
ce: File ,
7 AC-NO COMMENTS-00062005.doc
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Robert L. Ehrlich, Jr., Governor

Robert L. Flanagan, Secretary
Michael S. Steele, Lf. Governor

Neil d. Pedersen, Administrator

S‘ | ﬂmenmﬁnﬂ

Administration
Marytand Department of Transportation

Date: 5. 2/.25

Ms. Kristen Matthews RE:  Baltimo
Baltimore County Office of Item N Jl

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-ma} at {lgredlein@sha.state.md.us).

Very truly yours,

Steven D. Foster, Chief
Engineering Access Permits Division

My tetephone number/toll-free number is
Marviand Relay Service for Impaired Hearing or Speech.: 1.800.735.2258 Statewme Toll Free

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 » Phone 410.545.0300 + www.marylandroads.com




DIVISION OF CODE INSPECTIONS AND ENFORCEMENT

VIOLATION CASE DOCUMENTS
VIOLATION CASE: 05-6228

3321 Kerry Road

ZONING CASE: 06-112-A
3321 KERRY ROAD




Code lnspections and Enli. A

Permits and Development
County Office Building, Rm. 213
11! Wegt Chesapeake Ave

Code Enfo r."'“ 410-8§7-3351
Building Ins 410-887-3953
Electrical Iospectioan  410-887-396D
Plumbing [nspection  4310-387-3620

Towson, Maryland 21204 Signs/ Fences 410-887-3896
Zoning 410-887-3391
CODE INSPECTION AND ENFORCEMENT CORRECTION NOTICE

1 CASE NUMBER f- PROPERTY TAX ID

09622 B
" Ll ame

|

1 CURRENT ADDRESS ﬁ‘ Z /
“e Lo

CuTY

MARYLAND

OID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS AND/OR REGULATICNS:
NON-RESIDENTIAL CLASSIFICATI

¢ bR] 0 DR2 0 DR3S RS.S D DR10.5 0 DRi6 0 BL(230) 0 BR (236) 0 8M (233
O RCL(EASLY T RCA(1A0Y) 0 RC2O&S50(1A05) O RC6(1A07) 0 MR (240 O ML (253 O MH (256)
0 RC3(1A02) O IRCS(1A0) T RCC (1A06) 0 RC7 (A8

0 OTHER: 0 OTHER: _

BALTIMORE COUNTY ZONING REGULATIONS (B.C.Z.R.)
AUTHORITY TO ENFORCE ZONING REGULATIONS: 32-3-102; 32-3-602; 32-3-603; 31-4-114

MIT, L0 1 Mefinivigas; goneral use 0 415A: License/ remove notagged recreation vehicle

| s LA o Lones-use regulations O 415A: [mproperly parked rvecreation vehicle

qz Lic2nse/ Remove all untagpged! inoperative (1 415A: One recreational vehicle per property

or damnaged/ disabied motor vehicleis) O 410: Uegai Class I trucking facility
O 140710 Reamove apen dump/ junk yard 400: lilegai sccessory struchire placement
It 431 Remove commercial vehicle(s) 1802.1: 270; 421.1: 1llegal kennel Limit 3 dogs
d 1015021 Remove contractors equip. storage yard d 102.5: Residential site line violation /obstruction
3 101;102.1; ZCPM: Cease service garage actlvities 0 <4088: Ilegal rooming/ boarding house
O anl: lliegal conversion of dwelling 0 BCC: 32-3-102; 500.9 BCZR; ZCPM: Violation of
0 [0t 1021, ZCPM: Ilegai home necupation commercial site plan sad/or zoning order
BALTIMORE COUNTY CODE (B.C.C)
0 137112 Cease all nuisance activity 0 3§2-3M:  Qbtain huilding/ fence/ sign permit
1 13.7-115; County to abate puisance & lien cosis [} 18-2-602: Obstruction of county right of way
3 13-7210: Remove all trash & debris from property 0 13-7-310{2): Remove bird seed / other food for rats
) 13.7-31k: Remove accumuiztlons of debris, materials, etc (1 31-3-102:  Violation of deveiopment plan/ site plan
[ 137-201{2): Cease stagnant pool water O IBC11S; BCBC 115: Remove/Repair unsale struciure
0 [2-3-106: BRemove anima!l {eces daily board & secure all openings to premise
{3 35-5-208(3)c) Seal exterior openings from rodents & pests 0 13-7-401; 13-7.402; 13-7-403: Cut & remove ail tall
1) 13-3-201{b)}d): Store garbage in containers w/tight lds grass & weeds to 3 inches (n height
OWNER OCCUPIED HOUSING (B.C.C)
T 35-5-3020an1 Unsaaitary conditions, d 35-5-302(a¥2): Storeall garbage in trash cans
[ 35-5-3021343): Crage infestation from prop. 3 35-5-302(bXi): Repair exterior structure
(1 35-5-30XbXIn2): Repair decorative trim, coraices, etc 0 35-3-302(b)1X3) Repair exterior extensions
O AS-5-302{bH1X4): Repair chimaey & similay extentions (1 35-5-302(bX1X5) Repair metal/wood surfaces
O 35-5-30HbXIX45Y Repalr defective door{s) / window(s) 0 A5-5-302{bX}iX7) Repair defective fence
INVESTMENT PROPERTY (B.C.C)

O 33-2dud(a){1)i): Remove harardoos or ustsafe condition 0 35-2-404{(aX1)(1i): Repair ext. walls / vertical members
L} 35-2-404(aXIKiliy: Repair roof or horizonta! members 0 35-2-404{a)}{1Xiv): Repair exterior chimaey
0 35-2-40d(ah!Xv)y:  Repair exr. plaster or masoary 0 35-2-404(a)(1)Xvi}: Waterproof walls! roof /foundations
(1 35-2~404({aW1)(vii): Repair extecior construction (sce below) (0 35-2-404(a¥1X1y Remove trash, rubbish, & dehris
1 35-2-404(a)}{(1M3):  Repair fremove defecrive exterior signfs) 1 38-2-404{a)4)iKii): Board & secure. Materiat to match

building color of structure

: 4 7
Wl 77 Pigtiy sozp ATV 2ecl
A 487 o il g 2 ~ L. -

P[}TEHTIALFIN%zw.ﬂﬂ 1 $500.00 451480000 Per Pav, Per Yiolation and to laced a5 a lien upon vour fax bil

YEAR Q S

COMPLIANCE: MONTH D

INSPECTOR NAME:

(PRINT NAME)

Copy Distribution; White; Agency Yellow: Violation Site Pink: Defendant Goldenrgd: Remaing in Book  Rev i

ISSUED DATE: ﬁ 7! /é / 05_'
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APPEAL
Petition for Special Hearing
E/S of Kerry Road, 327 feet N/W of the centerline of Hillsmire Road
(3321 Kerry Road)
2™ Election District, 4™ Councilmanic District
William A. Hall - Petitioner

Case No.: 06-112-A

|/ Petition for Variance (August 23, 2005)
|/ Zoning Description of Property
Aatice of Zoning Hearing (September 9, 2005)
Certificate of Publication (October 4, 2005)
v Certificate of Posting (Septemt_)er 30, 2005) by Garland E. Moore
,/éﬂry of Appearance by People’s Counsel (August 50, 2005)

« Petitioner(s) Sign-In Sheet
None

» Protestant(s) Sign-In Sheet -
None

» Citizen(s) Sign-in Sheet

None | DEC 3 & 2005
,/Zoning Advisory Committee Comments | BALTIMORE COUNTY
BOARD Or AFPEALS

Petitioners' Exhibits -

/./ Site Plan — Prepared for subject hearing

ﬁ District Court decision in Case No. 21488-87 SP/T
/ USDA definition Excluding Pigeons and Doves
/ Bird types kept at 3321 Kerry Road

%, Photographs 5a-5e (10/17/05)
,6/ Thomas Erskine letter in support re: poultry, fowl, etc. definitions

Protestants' Exhibits:

1. Letter of Opposition from Colleen B. Harris:

2. Letter of Opposition from Rhonda R. & Larry J. Smith
3. Letter of Opposition from Patricia A. Nolan

4. Letter of Opposition from Pauline Smith

Myellaneous (Not Marked as Exhibit)
1

. Violation Case Documents (05-6228) from Division of Code Inspections & Enforcemert
.ﬁ E-mails exchanged between Bill Wiseman & Donna McCammon (10/17/05)
Webster's Third New International Dictionary — definitions — poultry, fowl, etc.

%oning Commissioner's Order (11/15/05 Denied)
Zoning Commissioner's Amended Order (11/21/05)

l/f\lotice of Appeal received on December 13, 2005 by Frank V, Boozer, Jr., Esquire on behalf of
Petitioner -

C People's Counsel of Ballimore County, MS #2010
Zaning Commissioner
Timothy Kotreco, Director of PDM
Frank V. Boozer, Jr., Esq., Covahey, Boozer, Devan & Dore, P.A.
Mr. William A. Hall, 3321 Kerry Road, Baltimore, MD 21207
Ms. Bernadette Moskunas, Site Rite Surveying, Inc., 200 E. Joppa Road, Rm. 101, Towson, MD
21286 .

gate sent: December 30, 2005, raj




CASE #: 06-112-A IN THE MATTER OF: WILLIAM A. HALL —Legal Owner/
Petitioner 3321 Kerry Road
2™ Election District; 4™ Councilmanic District

VAR - To permit pigeons to be raised and kept on 0.146 acre 1n lieu of the
minimum required one acre and to allow accessory structures (pigeon
coops) with 0’ setback 1lo req’d 2.5°.

11/15/2005 -Z.C.’s Order in which requested zoning relief was DENIED.
11/21/2005 —- Z.C.’s Amended Order to reflect the 6 months (180 day) allowed

for removal of pigeons and relocation of accessory structures.

4/26/06 --Notice of Assignment sent to following; assigned for hearing on Wednesday, June 28, 2006 at 10 a.m.:

Frank V. Boozer, Jr., Esquire

William Hall

Bernadette Moskunas /Site Rite Surveying, Inc.
Colleen B. Harris

Rhonda R. and Larry J. Smith

Office of People’s Counsel

William J. Wiseman I /Zoning Commissioner
Pat Keller, Planning Director

Lavette Street /Code Enforcement ;j CC-05-6228
James H. Thompson, CE&I Supervisor /PDM
Timothy M. Kotroco, Director /PDM
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another manner and this case ultimately withdrawn and dismissed. HOLD pending request for hearing or
dismissal.
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[1/14/06 — Notice of Assignment sent to parties; case assigned for hearing on Thursday, January 4, 2007 at 10:00
a.m. No further information has been received in this matter from the Petitioner regarding possible
dismissal of this case. Therefore a hearing date has been assignad.

L ¥ 32 F F A2 F 7 T F T 3 Fr F L L ¥ 0 F L F 1 ¥ © ¥ F K ¥ ¥ 1 & X KT ¥ 1L _JF_ 1 4 §F_F L 2§ F_J ¥ L _RF_ 4 E_B_F | _FE_F B _ 0 T L L % X & 1 T 2 TFT ¥, J

12/08/06 — Letter to Mr. Smith in response to his letter of December 2™ regarding the contents of the zoning file and

submission of exhibits to the Board. FYI copy to Mr. Boozer, along with copy of Mr. Smuth’s 12/02/06
letter. *

e WA W e e vl o e o e T S A g oy o 0y oy o o oot o et e T e e o T T oy S sy gy S gy g

1/04/2007 — Board convened for hearing (Wescott, Mohler M, Witt). On the record and at the start of the hearing,
Petitioner’s attorney indicated that they were withdrawing the request in this matter; he also asked that

additional time be given to allow for the removal of the coops and pigeons. The Board agreed; and order of

dismissal to be issued, with the condition that the coops and pigeons would be removed within 60 days of
the date of the Board’s order. (3)
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altimore County, Marylan

OFFICE OF PEOPLE'S COUNSEL

. Room 47, 0Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
Fax: 410-823-4236
PETER MAX ZIMMERMAN CAROLE $. DEMILIO
People's Counsel Deputy People's Counsel
June 14, 2006
Lawrence §. Wescott, Chairman
County Board of Appeals .
400 Washington Avenue, Room 49 | @Eﬁw
Towson, Maryland 21204
Re:  William A. Hall Jun 14 2006
ey R BALTIMORE COUNTY
- BOARD OF APPEALS
Dear Chairman Wescott,

Please enter the appearance of People’s Counsel as a party. This case involves a Petition
for Variance to allow pigeons and pigeon coops on .146 acres of property in lieu of the required
1 acre minimum. In addition, Pet.ioner seeks a 0 ft. setback in lieu of the required 2 ¥ ft. The
Zoning Commussioner (“ZC”) denied the variances. The appeal is scheduled for hearing June 28,
2006. Consistent with our office’s function to participate and pursue the public interest in zoning
cases under the County Charter Sec. 524.1, we offer this comment to help focus on the issues in
this case. We believe this letter sets forth our position sufficiently so that our attendance at the

. hearing will not be necessary.

This case arises from a violation notice issued by Code Enforcement. Petitioner raises an
indeterminate number of pigeons in at least three coops located on his small lot. The site is
approximately 6360 sq. ft., just barely exceeding the 6000 sq. ft minimum for existing D.R. 5.5
lots under the small lot Table in BCZR 1B02.3. (Under current standards, a D.R. 5.5 lot requires
approximately 8000 sq. ft.).

BCZR 100.6 (attached) requires a minimum 1 acre lot (43,500 sq. ft.) to maintain fowl or
poultry. The ZC’s decision provides a clear analysis that the standard definition of “fowl”
includes pigeons, which require a 1 acre lot size. As with other minimum lot size standards
required for particular uses in BCZR, the purpose is to protect surrounding neighbors from
offensive activities or structures. Similarly, BCZR imposes minimum setbacks from the property
Iine for all structures in residential zones.

The Petitioner’s neighbors sent numerous letters in opposition 1o the variances. Their
complaints focus on noise, odor, waste material, health risks, intrusion, irmitants, trespass, dead




Lawrence S. Wescottﬁ Cha&an
June 14, 2006
Page 2

birds, and diminished value. These epitomize the importance of minimize lot size standards for
stabling and pasturing animals. Here, Petitioner’s site is a mere 15% of the minimum size
required for raising pigeons. The enclosed Office of Planning and Zoning comment dated
September 12, 2005 also identifies these problems. They are relevant to the practical difficulty
standard under McLean v. Soley 270 Md. 208 (1973), especially the criteria on justice in the
neighborhood, the spirit of the ordinance, and public welfare. Upon review of the record and
relevant documents, there is no evidence so far that the property satisfies the BCZR 307.1
“uniqueness” standard for variances. See Cromwell v. Ward 102 Md. App. 691 (1995). The ZC’s
finding that the property is not unique in any significant way appears to be correct.

Moreover, it appears Petitioner has been operating brazenly for nearly 10 years despite
advice that he was in violation of the County Code.

While cases mvolving BCZR 100.6 are not frequently before the CBA, the Board
relatively recently denied a Petition for Variance for 5 ducks on .24 acres. (In the Matter Howard
Bolling, Case No. 04-118-A, November 10, 2004, attached).

Our office also sent a letter in opposition to the variance request in the Bolling case. As
we stated in that case, it is also arguable that the request is for a kind of density variance (albeit
for pigeons, not dwellings). BCZR 307.1 does not allow residential density variances. Other
sections in BCZR 100.6 provide minimum acreage for horses, burros, cattle, sheep, goats and
pigs. It is thus a type of “density™ statute for animals, presumably for the welfare of the animals
as well as the community.

We trust that this letter will be useful to the Board in its review and deliberation of this
matter.

Very truly vours,

,@,&L Jhcx

Peter Max Zimmerman
People’s Counsel for Baltimore County

Carole S. Demili
Deputy People’s Counsel

PMZ/CSD/rmw

Enclosure
ce: Frank V. Boozer, Jr., Esquire

Rhonda & Larry Smith
Colleen Harris
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COVAHLEY, BOOZER, DEVAN & DORE, P A.
 ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204

EDWARD C, COVAHEY, JR.

410-B28-944] ANNEX OFFICE
F. VERNON BOOZER ¥ SUITE 3Q2
MARK S. DEVAN FAX 4|O-B23.-7530 SO6 BALTIMORE AVE,

THOMAS P. DORE

MICHAEL T. PATE

BRUCE EDWARD COVAHEY
JENNIFER MATTHEWS HERRING

YONA OPENDEN December 6, 2005

FRANK V. BOOZER, JR.

TOWSON, MD 21204
410-828-8525
FAX 410-296-2| 31

¥ALSO ADMITTED TO D.C, BAR

Baltimore County DPDM
Attn: Appeais Clerk

111 W. Chesapeake Ave., Suite 105
Towson, MD 21204

RE: William Hall - Case No. 06-112-A

Dear Sir of Madam,

Please note an appeal to the Board of Appeals in the above captioned
matter. Enclosed please find a check for the four hundred dollar ($400.00) appeal fee.
Should you have any questions please do not hesitate to contact my office.

Very fruly yours,

FRANKYV. BO R, JR.

Enclosures
0512fvb08
RECEIVED R
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- — - County-Board-of-Appeals-of-Baltimore-County_

December 16, 2006

Ms. Kathleen C. Bianco

¥ ___DEC-20.2006
Old Courthouse, Room 49 BALTIMORE COUNTY

400 Washington Avenue
Towson, Maryland 21204 BOARD OF APPEALS

Re: William Hali
Case No.: 06-112-A

Ms. Bianco:

We are writing to inquire as to whether it has been reported that the
zoning sign placed at the residents home is down and has been so for many

months. It is currently up against the front of his home.

Yery truly yours,

RECEIVE])




Linda Fliege! - June 28th - Hall Hearing i | — Page 1 |

! N } {

From: Linda Fliegel
To: Kathleen Bianco

Date: 06/28/06 10:46:50 AM '
Subject: June 28th - Hall Hearing @ )\J\S
, \/
Dear Kathi, @ }j C}glb)'ﬁ

Mr. Stahi informed me that the above-captioned hearing is to be continued/postponed. Apparently, Mr.
Boozer's son came in and began talking about a special exception and not a variance. Mr. Stahl
enlightened him that it could only be heard as a variance, since this is how it came to the Board. Mr. Stah!
also told him that he would postpone the case, which is on the record, and once he has decided what he
was going to do he should send the Board either a lefter or a motion outlining his intent.




December 2, 2006

Ms. Kathleen C. Bianco

il

Caourity Board of Appeals of Baltimore County™ - ST
Old Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: William Hall
Case No.: 06-112-A

Ms. Bianco:

We are writing to inquire as to whether the contents of the code
enforcement file which is part of the zoning hearing file , in addition, to - - - ~——-
letters of opposition from neighbors will be utilized in this hearing? If these
files cannot be used we have specific documents to substantiate our case. 1
see there are 7 members on the board. After reveiewing the rules and
procedures I believe we can submit our evidence 5 days prior to the hearing
along with enough copies for each of the board members. I will also like to
know if concrete hard evidence can be brought to the hearing or sent to your

office? We have collected feathers that come onto our property and have also
entered our pool.

Larry J. Smith




November 4, 2006

Ms. Kathleen C. Bianco

g el ol

" County Board of Appéals of Baltimore County- —— - T

Old Courthouse, Room 49

400 Washington Avenue
Towson, Maryland 21204
Re: Wilham Hall
Case No.: 06-112-A
Ms. Bianco:

In response to the letter we received on November 4, 2006 regarding
William Hall, case 06-112A. The letter states that this-matter is pending
either a dismissal or request for a hearing date. We want to know if the case
is dismissed does it mean that the last ruling ordered by the Zoning
Commissioner stand? 11/21/2005 The order was amended in order to give
the petitioner an additional 6 months for removal of pigeons and relocate
accessory structures. The next item seems to suggest that a party to this
matter must ask for a hearing date. What happens if William Hall never asks
for another hearing? It appears to us since he initiated the request to raise
pigeons and was denied then it is up to him to request another hearing within
a reasonable amount of time or else he forfeits his right to another hearing.
The petitioner is still in violation of the law to this date.

Very truly yours,

Larry J. Smith




September 29, 2006

County Board of Appeals of Baltimore County
C/O Kathleen C. Bianco, Administrator

Old Court House, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: Willtam Hall
3321 Kerry Rd.
Case No: 06-112-A

Dear Ms. Bianco:

We are writing to inquire as to the status of the above case which was
scheduled for June 28, 2006. Any information you can provide will be

appreciated.

Very Truly Yours,

Larry J. Smith

BE@EIME

BALTIMORE COUNTY
BOARD OF APPEALS




Larry & Rhonda Smith
3323 Kerry Road
Baltimore, Maryland 21207 RECEIVED
POST - APPEAL

May 23, 2006

County Board of Appeals of Baltimore County @@EHME

¢/o Kathleen C. Bianco, Administrator

Old Courthouse, Room 49

400 Washington Avenue MAY 25 2006

Towson, Maryland 21204 BALTIMORE COUNTY
BOARD OF APPEALS

Re: Willam A. Hall
3321 Kerry Road
Case No.: 06-112-A

Dear Ms. Bianco:

We are writing to inform you that we will not be able to attend the hearing regarding
William Hall on June 28, 2006. The reason is the same as with the first hearing held
November 2005. Primarily, contract and work obligations.

When we moved here in 1985, there were no pigeons. Since then, three pigeon coops
were erected. We have been extremely tolerant and patient with Mr. Hall’s so-called
hobby. For nearly 20 years we have tolerated the dust, noise and smell. In addition to
being hit with droppings we have even come home to find birds on our property. In order
to help avoid many of the problems that come with his birds, we have moved our back
vard activities from our rear yard to the farside of the yard. We have also at great
expense erected an 6x8 yard fence to help prevent dust and feathers from entering our
yard. We have also in the past had to leave notes for him to come and remove his dead
birds from our property and once a bird on our ledge that would not leave. Please be
aware that we have tolerated numerous incidents over the years and have had enough..

Furthermore, health risk are a great concern, since these coops are so close 1n
proximity 1o our home. Even afier he has covered much of the coops we still find feathers
in our pool along with occasional droppings. If feathers can still find their way on to our
property what about the dust? It is common knowledge that pigeons can carry many
diseases that can be transmitted through dust, feathers and droppings. We will ask any of
the panet would they buy a home next to someone who had three pigeon coops? What
about the ability to sell ones home and the affect it can have on the value of ones

property?

RECEIVED
POST — APPEAL




Page 2
Case No.: 06-112-A

On June 5,1997, the Chief Sanitarian, Daniel Esser, of the Western Regional
Community Services, informed Mr. Hall that he was in violation of County Code -22-48.
Mr. Hall, we believe has for years knew he was violating the Zoning Codes. For many
vears he has been able to skirt the law without consequences. He should not be rewarded
for violating the law. In doing so, it will only embolden him and all other pigeon owners
with less than an acre to expand their operations , especially since there are no specific
regulations for pigeons in Baltimore County. We hope the board will agree with the
Zoning Commissioners previous ruling. The law was enacted for a very good reason.

We know this because if it was enforced we will not have had to endure these problems.

Finally, Ms. Bernadette Kunas of Site Rite Surveying, Inc., previously testified that
the petitioner offered to downsize his operation from three coops to one. This indicates
to us, that to make such an offer, he was well aware that he was violating County Code.
We feel that such an offer is also unacceptable because he unfortunately does not have
adequate space to continue his operation.

In closing we hope the board will also agree with the findings of the Zoning
Commissioner. He has in our opinion made a fair and just ruling in this matter by
following the law. Two facts remain; pigeons are fowl (Webster Third New

International Dictionary); and he does not have an acre of land. Thank you for your
attention to this matter.

Very truly yours,

Rhﬂnda R. Smith
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Pigeon Deseases Prevention and Treatment
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Page 1 of 3

Homing Pigeon Diseases, Prevention and Treatment

Like most animals and hirds, homing pigeons can be hosts to
) various diseases, some of which can be transmitted to humans,

Zoonotic Diseases

Zoonotic diseases are those diseases that are shared by
animals and humans. Approximately 150 zoonotic diseases are
known to exist.

Mold

Histoplasmosis is probably the most common and dreaded
‘disease associated with pigeons and their caretakers.

Histoplasmosis is a fungal lung disease that can be transmitted
from pigeons and other birds to humans via dust and dander.

Under damp and humid conditions in some parts of the country,
moid can grow in an aviary. The mold mixes with dirt and
dander. When the feather dander and dust are disturbed and fly
in the air, the mold can be inhaled and lodged in the lungs,
where it can multiply if not caught and treated.

The dove worker can do many things to avoid this disease.

fFirst, a loft off the ground with a cement foundation is easier to
clean and is not likely to create such moidy conditions. Second,
the pigeon loft or house should include plenty of windows for air
cireculation. Third, water should be given to the pigeons outside
the loft or house to prevent humidity. Fourth, the dove worker
should spray a light mist of water on the dirt before stirnng the
dust and dander. Fifth, the dove worker shouid wear work
cloths and a dust mask when cleaning the aviary. Those clothes
should be washed separately. Sixth, the dove worker shouid
inspect and clean the ioft regularly, at ieast once a month.
Dander should be kept to a minimum during molting season in
the fail. Flying the birds at this time is a good way to keep
feather dander to a minimum and keep the birds in top shape!
Seventh, the birds should take regular baths to get rid of the
dust and dander. Two baths a week is sufficient. The birds will
stay healthy and ook as white as snow!

Bacterial Diseases

Chiamydia and Salmonella can also be transmitted from birds to
humans. Here common sense applies: The dove worker should
disinfect the aviary regularly and wash his or her hands after
handling the birds to wash off the bactena.

Viral Diseases

http://members.aol.com/vmen121803/pigeon-diseases html 1/18/99
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Although rare, birds can transmit influenza to humans. This
disease usually starts with wild ducks or geese and spreads to
domestic birds and then to humans. it is belived that the deadiy
Spanish flu of 1918 spread this way, resulting in millions of
deaths worldwide. it disappeared as mysteriously as it came.
Here again, common sense prevails. The dove worker shouid
grandually introduce new birds into the flock. The dove worker
should have a holding loft, where sick birds and new birds can
be quarantined and treated until they are free of disease. The
dove worker should aiso keep the aviary clean., Disinfectant
sprays or bleach solutions can be used to kill most of viruses.

External Parasites

Like most birds, pigeon can be host to vector, including pigeon

fleas, flies, mites, and lice. The dove worker shouid put a

container with water cutside the aviary for the birds to bathe

once of twice a week , which will keep the birds clean and wash

off any vectors and their eqgs. The dove worker should

regularly inspect and clean the aviary at least once a month to

keep these external parasites under control. Click this link for Hot
an excellent article about keeping your aviary and birds free of

external paraistes.

Internal Parasites and Diseases

Homing pigeons can carry various internal parasites, including
worms, which can be treated with medicine. Qropharma
provides useful information about common pigeon diseases and
their treatment.

Bottom Line

Like most animals and birds, pigeons can carry disease. The
best way to keep them healthy is t0 keep the aviary, food, and
water clean and disinfected. The dove worker should have a

medicine chest readily available in case the birds get sick. it's
good for you, and it's good for the birds.

http://members.aol.com/vimen121803/pigeon-diseases. html 1/18/99
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Octaber 6, 2005 RECEIVED

Zoning Commissioner Hearings 0CT 1 2 2005
111 West Chesapeake Avenue, Room 111

?rx}[f'sﬁngigilmmdaiﬁ?s . Case No.: 06-112-A ZON!NG COMM{SS{ONER

3321 Kerry Road
Dear Ms. Matthews:

Please be advised that the above reference matter concerning a permit to raise pigeons
and to allow an accessory structure on less then 1 acre of land is a living nightmare.
First, there was one coop; then two coops, now 3 coops, and I happen to live right next to
it. Their coops (2 of them) are against my fence. The smeil is horrendous; the noise of
loud cooing day & night, and the attraction of other animals are very noticeable. Rats,
foxes and cats are frequently in my yard waiting for their next prey {pigeons). Dead bird
caucuses and feathers are frequent visitors as well. He lets them out somefime to roam as
they please.

He does not have the room for these coops or else he would not have put it so close to
my fence. We already had a chain link fence, but due to these sightly structures, we
erected a privacy fence so that we would not have to look at it.

Nevertheless, that wasn’t enough. The low patterns that they fly (if you’re out there
sometimes you have to duck your head); they leave droppings everywhere; walk all over
our roof; front yard, side yard, back yard, around the swimming pool (feathers &
droppings in pool). We no longer can enjoy our space because of this. [ ask that the law
be followed and not let these actions continue, please let this nighmare come to an abrupt
end. He needs more space for his dynasty of pigeons. No one should have to endure ths.

\r’ﬂry truly yours,

O EEye

Larry J. Sml
3323 Kerry Road
Baltimore, Maryland 21207
cc.  Hearning Officer/Zoning Commissioner
M. S. 3401
401 Bosley Avenue

Towson, Maryland 21204




 October 6, 2005

Zoning Commissioner Hearings
111 W. Chesapeake Avenue, Room 111
Towson, Maryland 21204
ATTN: -Ms. Kristen Matthews - -
Re:  Case No.: 06-112-A
3321 Kerry Road
Dear Ms. Matthews:

Please be advised that the above reference matter concerning a permit to raise pigeons
and to allow an accessoty structure on less then 1 acre of land 1s a living mightmare.
First, there was one coop; then two coops, now 3 coops, and 1 happen 1o live right next to
it. Their coops (2 of them) are against my fence. The smell is horrendous; the noise of
loud cooing day & night, and the attraction of other animals are very noticeable. Rats,
foxes and cats are frequently in my yard waiting for their next prey (pigeons). Dead bird
caucuses and feathers are frequent visitors as well.  He lets them out sometime to roam
as they please.

He does not have the room for these coops or eise he would not have put it so close to
my fence. We already had a chain link fence, but due to these sightly structures, we
erected a privacy fence so that we would not have to look at it.

Nevertheless, that wasn’t enough. The low patterns that they fly (if you’re out there
sometimes you have to duck your head); they leave droppings everywhere; walk all over
our roof; front yard, side yard, back yard, around the swimming pool (feathers &
droppings in pool). We no longer can enjoy our space because of this. [ ask that the law
be followed and not let these actions continue, please let this nightmare come to an abrupt
end. He needs more space for his dynasty of pigeons. No one should have to endure this.

Very truly yours \Q :

Rhonda R. Smith

Larry J. Smlth QA

3323 Kerry Road
Baltimore, Maryland 21207




etober 12, 2005 RECEIVED

Hearing Officer/Zoning Commissioner 0CT 1 4 2005
M.S. 3401

401 Bosiey Avenve LONING comp,
Dear Hearing Officer,

This letter concerns case number 06-112-A, William Hall of 3321 Kerry Road. I am
concerned that he 1s applying for his home to be zoned so that he can raise pigeons on his

property.

"I oftenvisit the home locatéd next to him and would find it offensive to have pigeon

coops as we often entertain outside. 1am a firm believer that this sort of activity should
take place somewhere other than one’s home.

Pigeons do not care where they “drop” and the feathers are an eyesore. Hopefully, you
will deny his request and he will look elsewhere to raise his pigeons. By the way, the

property value of the homes located next to him is impacted. Who wants to purchase a
home next to a person with pigeon coops?

Thank you for considering my request for denial.

Sincerely Yours, ,
.7200. f/)\/

Mrs. Pauline Smith

8116 Milford Garden Road
Baltimore, MD. 21244
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Zoning Commissioner Hearings

111 W. Chesapeake Avenue, Room 111
Towson, Marhyland 21204

ATTN: Kristen Matthews

Re: Hearing of 10/18/05
| Case No.: 06-112-A

Dear Sir/Madam:

1 visit my family in the neighbor and on many occassions we have outdoor activities. I
am concemed about multiply pigeon droppings on picnic tables; swimming pool and
various outdoor equipment. I believe that this type of activity should not be allowed in a
community that is less then 1 acre of land and your neighbor lives only a few feet away.
The smell 1s horrendous.

Very truly yours,

o G, Tt

Patrcia A. Nolan

cc:  Hearing Officer/Zoning Commissioner
M.S.3401

- 401 Bosley Avenue — 77 7 - T i
Towson, Maryland 21204
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Zoning Commissioner Hearings
111 W. Chesapeake Avenue
Room 111

Towson, Maryland 21204

Attn: Kristen Matthews

Dear Ms. Matthews:

QOctober 6, 2005

Re:  Case No.: 06-112-A
Location: 3321 Kerry Road

This letter represents support of the removal of pigeons/coops at the above

location.

1 was visiting friends at 3323 Kerry Road for a cookout/pool party. I was about to
enter.the pool when I smelled a foul’ odor that [ just could not stomach. I began to look
around and noticed a pigeon fly toward 3321 Kerry Road and land in what appeared to be
a pigeon coop. (that I thought was ordered to be moved back in 1999), but to my dismay
there were two more coops. The flying feathers, poop and noise is not adequate space for
the land they are housed on. This situation 1s unsanitary for humans and causes serious
health problems, not to mention the damage it causes to vehicles as a result of the

droppings.

I am depending on the Law and County Officials to eliminate this hazardous and

unhealthy situation,

Colleen

Verytruly yours,

. Harnis
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Bill Wiseman - Pigeon Question

From: Donna McCammon

To: Bill Wiseman

Date: 10/17/2005 9:09:41 AM
Subject: Pigeon Question

Biil:

Went through the opinions and couldn't find anything. I double checked with Anita since she
recently indexed ali of them — she doesn't recall either.

Sorry. Have a good one!

Donna McCammon
Baltimore County Office of Law
(410) 887-4420

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender
which is legally privileged and confidential. The information is intended only for the use of
the individual or entity named above. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution, or taking of any action based on the
contents of this electronic mail transmission is strictly prohibited. If you have received this
electronic mail transmission in error, please immediately notify the sender.

file://C:\Documents%20and%20Settings\wwiseman'\Local%20Settings\Temp\GW100001.... 10/1 8/2005
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sovercign BLats S (SITERNAL {charts of ~ as wellias _,E.n_ﬁ: piace of doing business or main ;
: the | 1 registered i sccardance with law ant PREPONDERATING describe influenee Of power that out-

waitrs) (ance @ Staic has assumed such a0 obligation, : . ‘ .
ithin | rsdiction —Quincy saoroicile \N\ v -ED/-ING/-5 1 4 1o settle 1n OF E.:Enn with B weigha everything else {some contact of sOme human indi-
i rerans domiciled 11l hospitals) viduals musi necessarily happestt if anything culfural 15 1O

_ Wright); specif & involvingk activities of or within the nationad domicile (benefits extendad 10 ¥&
ghty. =2 / i OMmissory note) payable spread. But the comact need by no means be the migration of

&
-
™
H
iy
5
T
a
©
F
™
£
—
.
=
—
ol
!
'c

|

i . : :

M re nE government {a ~ pOWEL struggle beiweel the president apd!l 2310 make {a bill of exchange of Pr : ]

[ . the congressy ¥ atfecting the welfare ol or nw%ninﬂnnn ori ata designated place other than that of the residence of the whole populalions: and the evidence iS prepongerant that

Pl i country {a | drawes mostly It i3 not ' A.L.Kroeber} {throogh 1S banking and t,
_-. i ablished domicile tinancial sffiliations it also exerciscy B ﬂqnﬁzmﬁn:ﬁn control 4

Hepression that proved one of our worst =~ calamities) {evinc- aomiciled adf i having & est

i ior interest in vvies) (painting the ~ scene in ; Gomicile of cholco : 2 domicile that a-person acquires by an ) \ ,
ithi axercise of his owll will while he has 1egal capaclty t Every other thing is clea gupordinate of inferior 1o it

sorber colorsy; aiso 1 tiving znd occupied within one 5 OWN of

country {the various ortns of entertainment gvailable 10 ™~ his domicile . * i ( : ,

s> {all the critics, ™ and forelgn _ g p.Shecman) domicile of origin i the domicile assigned w0 n person al his Parliament, although zavereign 10 the empire, did not have
i control over the internal affairs of the cOlDME —5.E . Morison

« carriet oM, O ting of ing, produced, of distributed | bicth, €* » the domicile of a child's father at the time of the ( .
5 T oting A et % n_u n_ 4 & 11.5.Comma cr) (the older S persLition of medieval medi-

within the bounds of the indicated country oF region {the =~ chiyd'y birth L am : : y SH

shipping ivdustry declined aiter 1919 {the acknow edged 1gom.lcil-1ary \ dIma'silg,ers, Aom-, -lyard, _pi\ also dom- | cIne that ploodletting is the only and the sovereign reqaedy for

wer of g state to reguiaie its polics, iy ~ trade —JonD {.cilei-Ar \-1Ea(r), -BHr A\ adl (F domiciliaire, fr. MF, | sl hodily ills —M.R.Coheny | i . o

arshally {~ corporations, that 18, thosc chartered DY the | fr. M L. dorticlliariys, 1. t. domicifiurt domicile + —arius =ary¥ = zgominant A\ -8 1: apmething that Is dominant {ehiminf-
. seaple ~ in color films) {the deeper-Iyin paychic

do : - MLS. Kendricky (short trip | more al pomicite] 3 relatiog 1o 2 domicile: @ 1 scrving 2i.2 rion of undesir i ]
S euiems iy 2~ aicliag) (formerly scornful of the quality of our domicile (™~ mounds) DI including of TRRATUINE the domicile | clements are the least readily brought inlo consclOusNess,
T i . pardizing his ~~ cratusy | while ibEY »re the constant anrealized S of the mind —A.O.

i n ~inamine Df & Roguefort-ty of the persan uhder consideration 0 stal ,
IOTEAG | ot provided of attended 1o the home rather than 1n an institu- | Tansle v’z one that i3 dominant (to the :n_um_._nnc_nw_m:ﬁn

rd of attendrC i ovidiag, constituung, o0 ﬂqaiaﬂ.h. nnEEW business district 13 considered a ™4 maintaining e

e metthar Asabied warl control of certain environmental characterisiics — ocial
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rgﬁ" n, pl fourgons \-o°(z)\ L¥, wagon lor} 1a%& oy A iy :

gage, poker, fr; OF jorgon poker, ft. forgier, a military anit for distinguished service or conspicucus gallan- [ TECLIUARE B0 = o irvter .

wieh, rummage, I (assumed) VL Juricare, irceg. [ try In wat = compare AIGUILLETTE X ordinary experience {a fourth dimension of meaning that
' : ..s [MF, forager, fr, OF forrier, fr.| transcends ... the issue of clarity versus obscurlty —Peter

ef — more al FURTIVE] ! & wapgon for carrylng four-ri-er \'furéa(r)\ o :
% laok through the glagsed-in windows of the forre, juerre fodder, more at FORAGE] § one that go¢s Viereck)
nd see the last ~§ loaded —Christopher Morley) | before FORERUNNE RSOR . . fourth—dimensional \;=(,) 7
' n ¢ a barley in which the ovel- dimension

't o called fr, the fourfold aim of im- | four~rowed barley
J LS bers of each cluster of three fertile | fourth estate n, often cap

! art, hands, and health] ¢ of or relating | tapping of the lateraid
head, be E:l:ts makes the spike appear 1o have four rows — compare | nobility, or commons that

«\ adf : relating to the fourth

graap other than the clergy,
political power; specif & the

b or the 4-FH club program SpPl : : : ;
r, ¢\ gdj $ FOUR-HANDED SIX-ROWED BARLEY, TWO-ROWED BARLEY ubiic press {the Fourth Estate ... has gernuine being 19 5 1
Waly\ adi 13 having four hands i QUADRUMA- fours \'fo(a}z, -é{:]r?-ﬂazré{a}ﬂ or fours-es \-z3z\ n pl ongress and in national politics generally —W.S White) :
=ignr_.*ﬂ for execution by four hands ¢s piano duetisa | but usu sing in constr { fours fr. pl. of dour, fourses i1, fours + | — compare ESTATE 3, FIFTH ESTATE | _
musical com ssitiony 3§ requiring the participa- | -€3 (suffix forming ploral of nouns)] dial Eng & a light meal | fourth d n ¢ the fourth player 1 varnpus card games to

erspns {3 our-handed game} { four-handed reel) served in the afternogn esp. 10 harvest workers have the right to bid or to play to any trick
Balry\ 1 -S us¢ cap H + a member of a A-H club | fourscore \'s o\, adj [ME fourscore, fourescore, fr. four, foure fourth.ly gdv ¢ 1n the fourth place
sy the U.S. Dept. of Agriculture 10 instruct young four + srﬁr-:jl: being B0 in number fourth of july wsu cap F&J § INDEPENDENCE DAY _
in rural areas in modern farm practices and the {ourscorth adj [fourscore + -th] obs : EIGHTIETH fourth-rate \'=s\ adi 11 belonging or relating 1o a qurth : .

i 1four.some \ ‘=som\ n -5 [ ME foursum, fr. (assumed) ME foure { rank or grade {as in order of exceliencey 2 : of negligible v

4 ecitizensinp 3
is of goo \four + hole + -er] 3 a privy | sum One of four, fr. OF feéowra sum, it. Jeowra {gen. of feower | worth — tourth=rateer \'sirad-a(0\ n

5 1 r n ]
\ -E.hﬁht A (! four) + Sswm some, one ~— more at FOUR, SOME]} 1 & ! a group tourth ventricle a : a somewhat rhomboidal ventriclte of the
f the brain that connects at the front with the

IENINES , . . .
-\ n ¢ an Indian antelope {Tetrac- of four : QUARTET P iw0 couples each of which consists of 2 | posterior part 0 :
!;E?I?E: ::1;1: of which has two pairs of horns | man and a woman 2 a : a golf maich between two pairs of 1 third ventricie through the aqueduct of Sylvius and at the
partners each of whom plays hls owrl ball — compare FOURs back with the central canal of the spinal cor

; bhokra, dodJ | Of : .

1211!?:?? 'y wsu cap F&H § war, famine, vilence, | BALL Db 1 a similar match with each side playing one ball and | four-times accented octave s FOUR-LINE OCTAVE

sersonified as the four major plagues o mankind artners striking alternately — called also Scotch foursomeé four=toed \'s!s\ adl @ baving four toes; specif & having four

forsemen stili darken the skiss — arrison Smith) | 2f0UrsoIms \“N\ adf 1 Scoti suitable for four persons 2 Scot ) 10es on each foot

rence 1o Apoc 6-2-~-T(INCE)} 23 four theatening | s requiring four articipants i fony-tooth \'s»«\ 7, f,r jgur—!nntﬂs *a g-r:armld sheep _

ny kind (the four horsemen . .. scarcities, sub- four-spined sticklebacK \'s-\ 1 & 2 stickleback (Apeltes | tonr-way \'s.» adj 1t allowing passage in any of four direc- 1§ Hi : |
quadracas) that occurs along the New En land coast tions (a four-way valve) (a four-way traftic light) 2 ¢ includ-

;  flation —Raymond Moley) _ _ _
. and inflahion Y four-spot \'s,»\ # 1 : a fourin cards or dice 2 or fourspot | ing four participants (a four-way talk) ‘
k conpecicd with four

sl or 400 n, usu cap F&H [so0 called fr. the idea . )
] elite must necessarily be small in qumber} ¢ the { floundel \'s,#-\ also four-spotied flounder \‘'s ss-\ 3 a | four-way coCK n, mech engin 3 & coc |
flatfish {(Paralichthys oblongus) of the eastern coast of the U.S. | pipes or ports and having two or more passages \7 the plug by

cial sat of 2 community — used with the {a crystals : '
C ifoursquare \'ss\ adi [ME foursquare, fouresquare, fr. four, | which the adjacent pipes or ports may be made to communicate

background that provided her with relatives and ! . | ] . : \
ac g our + sguare] 1 A : havin four equal sides and four | four-way gwitch n  an electric switch used in house WiTIngE 30

1o 400 —Marjorie B. Snyder) foure . _ ;
ed=day clock n [trans. of & vierhunderttageuhr] right angles 1 SQUARE {a large ~ Victorian mansion —Oshert | that a light may be turned on of off at three or more placea
ARY CLOCK Lancastery b : arranged 1n a square {a stockyard where four-wheel or fonr-wheeled \'«'s\ ad} 1t having four wheels
thatched cowhouses .. . cart sheds ‘Et‘lﬂ_. a preat old barn ... | <a _fﬂur-wﬁ:gf carriage) Z 2 acting on or hy means of four . |

sarEia- A, WSy ed F [after Baron Jean .
nalysis \ifarEEL P i huddle ~ —I.W.Dayy 2@ characterized by boldness and | wheels of an automotive vehicle (Jour-wheel drive) {Jour-wheel

seph Fourier t1830 Fr. geometrician angd physicist] le }

z of terms of a Fourier series to periodic data conviction 3 sound and unswervin + FORTHRIGHT {they are I::lnal-:-::.zl i

m \'fures,rizam, or-,fyor-\ n -5 usud eap (F| ...™ and simple and staunch — S.Commager) 3 usu cap folir=-wheeled scraper n & a scraiu:r with four wheels and s
i fundamentalist religious cult or sectarian T 1ol scoop suspended from an axie that can be raised to-clear

. ir. F, M. Charles Fourler $1837 Fr, social scientist | = of or relating to a Iul ligiou
er + F -isme -ism] : a plan for the reorganization | movement originating in southern California_afler World War | the ground after loading .
110 cooperalive cCommunities of small groups living | 1 (Foursquare churchesy {the Foursquare technique) (a Four- four-wheel-er \'st(b)wela(r)\ n !t a vehicle with four wheels;
\ — called also phalonsterianism square choir) .. speclf ¢ a one-horse carriage with four wheels
W\ adv 1 % in & square position : soLIDLY | fons pl of FOU

it \-arasty or oti-Ti«eY.ite \-3,01t\ n -5 usu cap afpursgnare \'s ‘ :
ir. F fouriériste, fr. F. M. Charles Fourler 21837 + | {(their monumenis stand ~ —J.E.M.White) 2 ! in an un- fonssa var of FOSSA
17 fourierite fr. F. M. Charles Fourier 11837 + E uivocal manner '3 FORTHRIGHTLY {he stood ~ for religious | fout \'faut, "o\ dial past of FIGHT

\dvocate of Fourierism liberty and toleration —C.G . Bowers) . _ fon.ter \'fld.or, -titev\ or fou-tra \-il:tes\ n -5 [MF foufre to
il \leeciristikl, adl, usu cap [ fourierist + -ic] foursquare \'s, s\ m archaic ¢ a figure with four cqual sides | copulate with, copulate, fr. L futuere] prob. akin o, L -futare
1g to, or resembling ourierism - and four right angles {of a shape betweed a circle and a ~ | to beat — more 8t BEAT] 1 archalc ¢ something of little value
etied \'fars'a-\ n, usu cap F Iafter Baron Jean | —Wiiliam ptony i * r1a <a foutra for the world and worldlings base —Shak.) |
sseph Fourier 118301 matk 3 an infinite serics of the | four-square.ness \'ssnds\ n -ES § lack of refinement 3 BLUNT- | 2 & chiefly Scol {1{, : an objectionable or tedious person _
’rE1¢DSI+b15inI+ﬂ:C052x+bz!in2x_+ « » + that may | NESS (2y + a worthless or ungling son D Scot 3 CHAP, FELLOW

ven set of data | four-stacieer \'sistake(n)h » [lfour & stack. o. + -er] 3 a | fouth \'futh\ n -5 [ME (5¢), fr. ME fulth fullness - more at

approximate a function or to fit a2 @ _
ic data) destroyer of World War 1 d:mgn with four smokestacks FULTH ] chiefly Scot @ ABUNDANCE, PLENTY )
theorem \-€'3z-\ n, utu cap F [after Jean Baptisi@ tour-star or four-starred \'s.«\ adl 1 : of a high degree of | ta.vea \'fovéa\ x, p! fove-ae \-ve, 8, -vE 1IN [L, small pit] ¢ &
excellence 2 ¢ having the military rank of general or admiral | small depression ot pit § FOSSA: 88 a [’NL, fr. LY tjp.'-,:I hni;nwcd
i i or ioven

surier 11830) ¢ 3 theorem in mathematics: any 9 1 ] =

inction may be resolved into sine and cosine terms | fourstrand \'s.\ or tout-stranded \'sis»\ adj [foursirand | leaf basein the guiltwort containing a sporangium

known constants ) fr. Hour + strand, n.; four-stranded fr. \four + strand, n. + cen.tra-iis \-zsen:'tralds, qat--tal-\ [fovea fr. NL, fr. L:

nd \less\ # 1 8¢ a team of four horses driven -ed) ¢ having four strands; specif, of a rope : having fout | fovea centralis fr, NL, central foveal : g small rodless area of
atrands laid u%nght-handﬂd with & core in the center the retina affording acute vision -— €& EvE illustration

||

rson b : & vehicle drawn by such a ] - _ |

a necktie cut on the bias and often fonr-strip-er .strlfnir}\ n [so called fr. the four gold | fosye.al \-vEal\ adf & of or relating to a fovea (as the retinal

8 lining and tied in a slipknot 30 that smgcs worn on the sleeve of his.uniform] § a captain in the | fovea) 3 situated in or mediated through the fovea — {0-ve-

lared ends overlap verticafly in fromt .S, Navy ‘ . . . al-ly \-slE\ adv

clover \'s,»-\ n 1 also four-leated four-stroke cycle n : 4 cycle in which 2ir or ap explosive } 10.ve.ate \-vE,at, -&5t\ or fo.-ve.at-ed \-E,ad-ad\ ad] [ foveate

=\ 3 an atypical clover leaf with mixXtire is drawn 10to the cylinder of an internal-combustion | fr. NL % L fovea small pit, + E -af& foveated fr. NL & L

ets often belicved to be an omen of engine on a suction stroke, s com ressed and ignited on a | fovea + E -ate + -ed « having foveac I PITTER

: 24 closed circle of four square COMPression stroke, burns and periorms useful work on an fo.ve-a-tion \,foveashan\ n -5 [ foveate + -ion] 1 : the act or

r word n : any of a group of vulgar an exhaust Or scavcnfmg Etrnke. fo.ve.d-form \'fovéaform, fo'v-\ adj [ISV fovea {fr. NL & L)

1c words typically made up of four our-teen \(Yo(rl(hitEn, oG, S5 -0(a)| sometimes | + -iform] ¢ like a fovea

>oks which rely for their appeal WP SUERN adj [ME jourtene, fr. OE Jeowertiene, feowertyne, | fo.ve-0:12 Lfbveslan . pl foveos1ae \-J&\ or foveolas [NL,

and four-letter words —Louis Brom- FowertEFne (akin 10 OHQG fiorzehan fourteen, ON jidrian, | dim. of fovea} ¢t a smaﬁ pit; speclf 3 one of the pits in the

ur-lefter words used across the tracks four-in- Goth fidwortaihun), fr. féower four + -tiene, -tyne, -téne (fr. embryonic gastric mucosa from which the gastric glanda

chterd hand 2 (fen, t¥n, (#n ten) — more at FOUR, TEN] S being one more than | develop — fo-ves0.lar \- ta(r)\ adf

| plant bug also four-lined leaf DUK 13 {~ years) — se¢ NUMBER table fo.va.0-1aT-1.008 \![OvEa,fa (a)réas\ adf [prob. Ir. (assumed)
oveola + L -arius -ary] i FOVEATE

+ 2 yellow or orange leaf bug ( Poecilocapsus lineatus) afourtesn \ "\ pron, pl in constr [ME fourtene, tr. OE féower- | NL foveolarius, fr. NL
ld'-‘-sll_fﬂac‘l_ in castern and central ™No. America, that tiene, ,fEnwerIj«‘nﬂ, dowertene, Ir. JEawertiene, JEoweriyne, fo.ve-0-1ate \'fovEslat, fo'vealdt\ or iu-va-u-lat-ed \-Eo-
longitudinal black stripes down the back, and that Jzowerizne, adi.] 3 14 countable persons of things not epecitied | Yad.3d\ adj [ joveolate prob. fr. (assumed) NL joveolatus, fr,
various wild and caltivated piants but under consideration and being enumerated (~ are here> | 'NL Joveola + L -arus -ate; foveolated prob. fr. (assumed) NL

octave r [so called ir. the four accent marks of the [ 4~ were found? joveolarus 4 E -£d] 1 FOVEATE
ot representing the third C above middle C] ¢ the sfourteen \*\ n -5 [ME jfourtere, tr. OE [Zowertiene, JEower- | fo-ve-0l8 \'fove,ol\ or fo.ve.o-let \‘.i‘ﬁuEI::ltL fﬁ']'-'E:-lﬁt\ n =%
+ -¢f] = FOYEOLA

sctave that beging on the third C above middie C — | tPne, frowertene, fr. [Eowertiene, jEowertyne, jeowertZne, adj.l | {foveole fr. NL foveola: foveolet r. foveo
t tllustration s 10 and fopr 3 twice seven § seven tmes two 2 a * 14 units | 1fow \'{4\ dial Brit var of FULL

\'alig\ 1t <5 [3our + -ling] $ a twin crystal consisting | ©of objects {a total of ~) D % a group of set of 14 3 ! the | 2ow \"\ var of FOU

ndividuats . numerable quantity symboelized by the arabic numerals 14| dfow \'ao, 'O\ dial Brit var of FOUL

d-or.dte \for'mareagit\ n -s [F fourmarierite, tr.| 4 :the 14th in a set or series, esp 3 an article of clothing of the | FOW abbr 1 first open water 2 {ree on wagon
srmarier, 20th cent, Belg. geologist + F -ite] & 2 {4th size {(wears 8 ™) o fowd var of FOUD

PbU,043.5H,0(?) consisting of a hydrous oxide of four-teen.er \-na{r)\ n ~s 1 % a poel line of 14 syllables: | fow.er \'faa(@)r\ Scot var of FOUR

esp 3 such a line consisting of seven iambic feet 2 + a moun- | Towk \'fstk\ chiefly Scof var of FOLK
tain peak 14,000 or more feet above sea level fowl \'fan), esp before gau:: or consonant -anal\ n, p! fowl 5;5

‘igged on the aftermost mast and square-rigged on the | fourtegn-one continuous n . the championship game of | towls [ME joul, fr. OE fugel: akin 1o OHG ;ﬂfﬂi bird, O
[e6 masts pocket billiards in which the balklines are located fourieen | fugl, Goth fugls, and prob. o QHG fliogan 10 fly — more at

st-er \'sjea(r)\ n -5 $ & 4-masted shi inches from the cushions, a player being permitted only one| FLY] 132 bird of any kind {dominion over ... the ~ of the

uranium
sted bark \'s,#e-\ 7 ¢ & 4-masted ship that is fores

wte man » @ one of a body of men win during World | shot from balk, and in which a player must call his shots and [ air —Gen 1:28 (AV)) ﬁwamh the hungry ocean ~— breasi its

ade short speeches esp. to promote the sale of govern- | amass 150 points {0 win . way southward —Llewelyn Powys) 2 a $a domestic cock or 7

nds fourteen step n & an ice-skating step combination of waltz and | hen § CHICKEN, &5p « an adult hen — see DOMESTIC FOWL

le truths » pl, usu cap FAN&T the basic doctrines [ various turns b * any of several domesticated or wild gallinaceous birds
(ungle ~) {guinea ~ 3+ the meat of fowls used ias food:

hism specifying that all life is subject to suffering, that | "four-teenth \~-n{)th\ adj [ME jourtenthe, adj, & n., alter.

e to live is the cause of repeated existences, that only | (influenced by fourtene fourteen) of fourtethe, ftr. OE fgower- | esp I the meat of domestic fowls [

hilation of desire can give refease, and that the way of | tZorka (akin 1o ON fidrrandi fourteenth), fr. {anerﬁe;u, Aol L\ vi -ED/-InG/-8 [ME foulen, tr. OB fuglian, fr. fugel]
Fil the elimination of seifishpess by means of the Eight- fEowertyne, fEoweriene fourteen + -otha, -tha -th] 1 - being | @ to seek, catch, or kilt wild fawl fot sport or food!{such per-
o\ number 14 in a countable series ihe ~ day) — see NUMBER | sons as may fawfully hunt, fish, or, ~ —William, Blacksione)
; d‘{’-\r" : 2 four-oared boat table 2 : being one of 14 equaf parts inte which o ething i$ | fow] cholera n ! an acute contagious seplicemic discase of
'ﬁ e\ adj 1 3 provided with or rowed by four | divisible ¢a ~ share of the monecy? O s marked by fever, weakaess, diarrhea, and! petechial
one man to an oar 2 : participated in by four-oared rfourteenth \*\ n, pi fourteenths \-n(t)s,-n{t)ths\ [ME | hemorrhages in the mucous membranes, caused by a bacterium
fourtenthe] 1 3 number 14 in a countable series {the ~ of the (Pasteurella multocida syn. evicida), and highly destructive of

lock \'us,s\ # 1 1 a plant of the genus Mirabills: as month) 2 ¢ the quotient of a unit divided by 14.¢ one of 14 | all types of domestic poultry and most wild birds =— compare .

*mhmﬂn garden plant (M, jalapa) with fragrant yellow, equal parts of _s.qmcthing {one ~ of the total 3 * a musical | FOWL PLAGUE !
W l}a flowers that open late in the afternoon — called |- interval comprising an octave and a seventh ) fowl.er \'fanla(n)\ n -s [ME foulere, ir. DEjugferE.\fr.jugs! + 1. ‘
wvel-of- Peru N 3 a California plant (M. lgevis) with {ourteen-two balkline n ; a carom billiards game in which | .ere -er] ; One that hunts wild { owl for sport or food ; ]
jif-l'! D [so called fr. its cry] ! FRIARBIRD balklines are tocated 14 inches from the cushions and two | fow-ler flap \“-\ n, usu ca 1st F [after Harlan D. Fowler, |
; ul?ik family n ¢ NYCTAGINACEAE shots are Fcrmltlﬂi from balk 30th cent. Am. aeronautica designer}: an extensible trailings .
a.b ; nd : four playing cards of the same rank -— called fourth \ fa{a)rth, -0 (:-]nh,—ﬁ:th,-ﬁ{:]ﬂﬁ adi [ME fourtke, | edge flap that in the deflected position eXposes A slot in the } |
;SE pair royal; see POKER illustration adi. & ., alter. (influenced by Jour, foure four) of ferthe, fr.| airpiane wing ' |
n pl but usu sing In constr = four short chains termi- | OE f&artha, féowertha (akin to OBG fliorde fourth, ON fow.ler-ite \'faclait\ n -§ [Samuel Fowler figdd4 Am,
i ] -ite]} a mineral consisting of a AL

In hfﬂﬂks at one end and welded at the other end 10 a | JjiBrthi), fr. fEower four -+ -tha -th — mor¢ at FOUR] 1! being | physician and mineralogist + E
[‘1"&% Or use 1n skidding logs — called also four-paw grab | number four in a countable series (the ~ day} — see NUMBER zinc-bearing rhodonite

an\Bm o panit)s, US ™ or *s,pen-\ 1, pl fourpence table 213 being one of four equal parts inlo which something | fow.ler’s salution \'anlq[r)z-\ n, usu cap F [after Thomas i
‘pences 1 :the sum of [our usu. British pepnies 272 | 18 divisible {a ~ share of the money}y & in certain moior Fowler 11801 Eng. physician] £ an alkaline agueous solution

s;:rl:t""'-‘-r coin worth_four pennies: now sed only as | vehicles ; being the forward gear or speed next higher than | of potassium arsenite used in medicine (as in treating some '
¥ money ! GROAT 3 ! FIPPFENNY BIT third :

e ha' - diseases of the blood or skin)
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Bird Flu How To Protect Yourself y
by Gary Granai A
Bird Flu is spreading around the world as fast as wild birds fly. The birds are E
carrying flu with them as they migrate. They infect local, non migratory birds that The Omnivore's 1
in tumn infect local chickens, ducks, turkeys and so on. Dilemma L
E
Ads by Goooogogle Adverise onthis site _gird flu is spread to humans New$16.471
Latest Bird Fiu News i :
Read The Latest Avian Flu News Free Newsletter - Keep ¢ g;:ﬂ;: nly bg ?;':actdWIm (Prices May Change)
informed Now CMCKENS, l.l i and other Privacy Information
www.SurvivingFlu.com (pouitry. But it is also spread
Pest Birds a Problem? < by contact with any other Help us
Nationwide Bird Control Solutions Call Free 800-503-5444  «infected birds. So even if |
We Can Help! you live in the city, the local ~ BVTech provides hig
www.birdbarrier.com pigeons can carry bird flu to SOftWE!l'e. If you-thin
Bird Flu Information your window sill. and WIght_?niXDrﬁ:
An gverview of Bird Fiu - including risks & the history of the appreciau or
disease Humans appear to become resoutr:es we expen
wiw HealthPoltics. com infected with the virus not by~ ovor o Yoo W €
: e . appreciate moneta!
Brewery-Cleaners-Oxine eating infected poultry, but
” . . You can make check
Cleaners, Sanibzers & Technical Help for Craft Brewers & by contacting infected and mail it to: 770 L
Brew-pubs * ) ‘ :
. . matter or preparing them for  Martinez, GA30907,
www.Drewcitysoiutions.com consumption.
You can also order
Dust and viral particles seem to'be a primary cause of human infection. "We via this site. Your st
believe those particles are inhaled and that's how people become infected.” said our software alive a
Dick Thompson, a spokesman for the World Health Organization, in Geneva. He
added, "It's very difficult to stop the movement of this virus now." Making Money on the
Ads by Gooaoooogle
Children are particularly at high risk to bird flu because they may play where birds 0
.. carnrying bird fiu may be found. And it is not only contact with the infected birds Florida Birdwatching ¥
that is a problem. Feathers and feces carry the bird flu virus. So a child may" View over 200 different |l
contact pigeon feces on a window sill, walk through it on a city sidewalk, pick up  SPecies of birds in
some feathers or play with a neighbors caged bird. | ';f:nfg‘:" Central

| A t.
-Likéwise you may walk through pigeon or other bird feces and unknowingly wavwlakegovernment.con

transport bird flu into your home.-

raR I

‘The World Heaith QOrganization advises that you should not keep pet birds, you Huge in Stock
should avoid contact with any live birds, feces, feathers, waste or dead birds. You_  Inventory- Al Models

should wash your hands and any clothes that may have come in contact with the As Seen on "The ]
bird flu virus. Oprah Winfrey Show

www.SafetyCentral.com

e
™

They also advise that you remove your shoes outside your house to prevent Softpedia ararted
bringing any bird flu virus into the house. To clean your shoes, put plastic bags " VisualSniffer.
over your hands, cover your mouth with a cioth and wear goggtes. Clean them

http://biovisuailtech.com/healthwatch/bird-flu. htm 1/16/99
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"100% CLEAN" s

with soap and water before you br'ing them into the house. award

The World Health Organization advises that you do not eat dead poultry. Now that
is a rather amazing waming since it seems that most people do not eat live
chickens. And since many people in the west buy their chickens, dead, in
supermarkets, they are unable to determine whether the chicken, in a live state
had bird flu or not. They must either take the appropriate cautions about eating
poultry or not eat it at all. o

All chicken must be cooked so that there is no pink meat. The intemal Register with us

temperature must reach at least 70 degrees centigrade or above. The world BVTech provides hig}
health organization says that such meat is safe to eat. software. To keep up

release or heip us to
But the person preparing the food and the preparation area are at risk from bird products, please sign

flu. So you may prepare the food well, but contaminate your kitchen with bird flu.

The eggs in your refrigerator can be dangerous. £Eggs can also carry bird fiu virus
on their shells and inside their shells. You should wash all eggs before putting
them there and if you break one, you should thoroughly cleanse the area.

The World Health Hrganization says that hard boiled eggs that have been boiled
at least 5 minutes and whose intemal temperature has exceeded 70 degrees
Fahrenheit.

Public health officials have recommended that people in regions known to harbor
avian influenza get vaccinated against human forms of influenza. Practically
speaking, the way that it is spreading, that is everywhere,

There are 4 influenza drugs: amantadine and rimantadine which help fight certain
strains of H5N1 infections, and Tamiflu and Relenza which are both drugs
classified as neuraminidase inhibitors and are said to help against most strains of
H5N1. In any case, it is wise to note at least the cautions in this article and adhere
to sanitary practices in general.

The World Health Organization has published a great deal of information about
bird flu that it wishes to be spread by NGOs and the media. This article is written
to support that effort. You are asked to spread this information as far and as wide
as possible. Because sales of antiviral drugs, which might confer protection, have
outpaced manufacturers' ability to make them, the information in this article is

particularly important, so please spread the word. Publish it and pass it on to your
friends and family. It may save someone's life - even your own.

You may reprint this article as long as you leave all of the links active, do not edit
the article in any way, give proper author credit by including the information about
the author as shown in this page and follow all of the Go Articles Guidelines For
Publishers.

7? 2005 Gary Granai. You are free to use material from this article in whole or in
part, as long as you include compiete attribution, including live web site links.

cAbout the Author
"Gary Granai is the Director of The Poland Chamber, Inc,

hitp://www.polandchamber.com.pl , an NGO that is actively disseminating World
Health Organization Information about Bird Fiu worldwide. You can read other
information about Bird Flu at hitp./www.masterpage.com.pl . You can get

http://biovisualtech.com/healthwatch/bird-fiu. htm 1/16/99
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information about the 4 influenza drugs: amantadine and rimantadine which help
fight certain strains of H6N1 infections, and Tamifiu and Relenza

Copyright 2005 BVTech, Inc. All Rights Reserved
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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF |

HOWARD BOLLING — QWNER/PETITIONER ~ * COUNTY BOARD
FOR VARIANCE ON PROPERTY LOCATED ,

ON THE N/S OF OLD COURT ROAD, 242> . * OF
W OF /L OF COURTHLEIGH DRIVE

(5005 OLD COURT ROAD) * BALTIMORE COUNTY
NP BT ECTION DISTRICT | |

| 4™ COUNCILMANIC DISTRICT * CASENO. 04-118-A

« % % * ¥ %k k Kk K

This case comes before the Baltimore County Board of Appeals on a timely appeal
brought by tha.Petitioner, Howard Bolling, legal owner, resulting from a decision by the Deputy

Zoning Commissioner, dated November 18, 2003, to deny a Petition for Varlance seeking relief

| from § 100.6 of the Baltimore County Zoning Regulations (BCZR) to permit five ducks on a lot

with an area less than ong acre.

[ The subject property is located at 5005 Old Court Road, 2nd Elactidn District, 4th

Councilmanic District of Baltimore County.

A de novo public hearing before the Board of Appeals was held on August 10, 2004. A

public deliberation followed on September 15, 2004.

The Petitioner/legal owner represented himself. The Protestants, Ruthie Betia-Sholly and
| Gary Sholly, 8502 Church Lane, Randallstown, MD 21133, represented themselves.
Peter Max Zimmerman and Carole S. Demilio, Office of People’s Counsel, Baltimore

County, entered a letter, dated August 5, 2004, as Joint Exhibit #1, with comments on the case

and the issues involved therein.
Testimony
Mr. Bolling, the Petitioner, was fhe first witness. He testified that his request for a

variance was dénied below because be had not supplied sufficient information. It was, he stated,
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his intent to rectify that deficiency.

M. Bolling directed the Board’s attention to the letter from People’s Counsel, which

recited the regulation in question as follows:

Section 100.6 - A tract of land used for the accessory stabling and pasturihg of
animals and which is not a commercial agricultural operation is subject to the

following provisions:

Type - ~ Limitation Minimum Acreage
F * *
‘Fowl! or poultry
Chickens, ducks, - No numerical 1
_ turkeys, geese limit, provided

that a nuisance
is not created
or allowed to
exist on the

property

In requesting a variance from this regulation, Mr. Bolling explained that his lot of .24

acre is unique, possessing a sloping topography with soil of heavy clay, which does not drain. He

opined that for this reason whatever he had planted there in the past had died. He introduced the

ducks as a method of building rich compost and constructed a pond for the ducks to catch the

runoff from the slope.

In addition the rear yard-acts as an extended living area, in Mr. Bolling’s words, with a
heated pool and deck for his children plus 800 square feet of garden. Mr. Bolling entered as part
of Petitioner’s Exhibit 2, a certification as a Natural Wildlife Backyard Habitat. Mr. Boiling

opined that the situation as 1t currently exists on his lot increases property values and acts as a

buffer with a 6-foot privacy fence and tall perennial plantings.

Addressing the second criterion for approving a variance, Mr. Bolling explained that the
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ducks are pets for his children as well as a source of eggs for food. He detailed the educational

benefits as well as the enjoyment of having the ducks. He testified that removing the ducks

would cause emotional distress and hardship for his family, especially} the children who care for

them.
As for impact on the neighborhood, Mr. Bolling disputed the claim that an inspeetor from
Baltimore County had examined his prope@. He noted once again the 6-foot privacy fence and
the fact that the ducks are enclosed from dusk to dawn. He cited the noise of traffic on Old Court
Road which exceeds, in his opinion, any noise the ducks could make. He also noted that
neighbors on each side of the subject property did not find the ducks a problem
As to an issue of sanitation, Mr. Bolling stated that the pond is pumped and refilled as

required and the waste from the ducks 1s removed regul:«irly. He also opinéd that the prevailing

winds from the south and southwest blow away from the Protestants. He added that food for the

| ducks is kept in closed containers, no rodent problem 1S apparent, and the ducks help control

mosquito larvae.

He emphasized that the presence of the five ducks 1s not a detriment to the neighborhood
and that ﬁo nuisance complaints had been filed since the ducks were on site.

As Petitioner’s Exhibit #3, Mr. Bolling submitted a paper acquired from the Animal
Welfare Institute describing “Humane Criteria for Ducks.” The Petitioner pointed out that the
Animal Welfare Institute recommends a minimum of 10I feet per duck and that the subject
| property provides over 10 times that amount of space. Mr. Bolling also directed the Board’s
attention to the fact that § 100.6 places no limit on the quantity of fowi and poultry permitted so

jong as the property is a minimum of one acre. It is the latter point from which Mr. Bolling




requests a variance.

Mrs. Betia-Sholly, Protestant, testified following Mr. Bolling, She stated that her
property is directly behind the subject property, with the adjoining backyards separated by a -
fence. She described the portion of the Bolling lot housing the ducks as being closest to her yard.

Mrs. Betia-Sholly testified that she first noticed an “overwhelming smell” when she was

mow.ing her lawn. She indicated that she contacted Mrs. Bolling who told her that a new filtering
system would rectify the odor problem. The Protestant stated that the smell then stopped.

Nev ertheless, Mrs. Betia-Sholly and her husband continue to be bathered by the ducks.
Mrs. Betia-Sholly stated that she and her husbland work long hours and shifts; the noise of the

ducks wakes them and interferes with their sleep. She emphasized that the privacy fence does
not keep out the noise. Mrs. Betia-Sholly also complained that there are areas along the fence on

her side where no grass will grow. She noted that her lot is lower than the Bolling lot. Therefore

'

" She also stated that the Bolling lot is not unique from others 1n the

she receives any runo

neighborhood and allowing the ducks on less than an acre would set an unfortunate precedent.
In rebuttal Mr. Bolling testified that the neighborhood 1s typically suburban with noise

from traffic, music, etc. He reiterated that he had taken steps to alleviate the odor prdblem and

that no other neighbors had complained.

On questioning from Board Chair Mr. Wescott, Mr. Bolling stated that the lots adjacent

{ to his, on the east and west, are “identical.”
The applicable law in this case, § 307 of the BCZR, permits granting of a variance of this

regulation upon certain terms and conditions, which in pertinent part in this case, allow a
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variance where special circumstances or conditions exist that are peculiar to the land that is the

subject of the variance requested, and where strict compliance with the zoning regulations would
result in practical difficulty or unreasonable hardship. Such a variance shall be granted only if in

strict ha;'mdny with the spirit and intent of said height, area, off-street parking or sign regulations,

and only in such manner as to grant rehef without injury to the public health, safety, and welfare.

The Board shall have no power to grant any other variances.

‘The burden to establish special circumstances or conditions was clarified by the Court of

Special Appeals in North v. 5t. Mary's County, 99 Md.App 502 (1994), when Judge Cathell

stated:

An applicant for variance bears the burden of overcoming the assumption
that the proposed use is unsuited. That is done, if at all, by satisfying fully the
dictates of the statute authorizing the variance. |

Under the Court of Special Appeals decision in Cromwell v. Ward, 102 Md.App. 691
(1995), which sets forth the legal benchmark by which a variance may be granted, the Board of
Appéals, hearing the case de novo, is given the task of interpreting regulations and statutes where
ssues are debatable in the light of the law. The first burden on the Petitioner for variance is to
i)rove that the property is unique. This standard must be met before other parts of the vartance
requirements, namely hardship and spirit and intent, can be properly considered. If the property
is not found to be unique, the variance must be denied.

The Court defined the term “uniqueness” and stated:

In the zoning context the “unique” aspect of a vartance requirement does
not refer to the extent of improvements upon the property, or upon neighboring

property. “Uniqueness” of a property for zoning purposes requires that the
subject property has an inherent characteristic not shared by other properties in
the area, i.e., its shape, topography, subsurface condition, environmental
factors, historical significance, access or non-access to navigable waters,




practical restrictions imposed by abutting properties (such as obstructions) or
other similar restrictions.

After reviewing exhibits and testimony, this Board finds as a matter of fact that the
subject property does not meet the criteria for uniqueness. A map in People’s Counsel Joint
Bxhibit #1, provided by the Maryland Department of Assessments and Taxation (District 02,

Account Number 0202572240) shows the subject property similar in size and shape to the other

lots along the same street and neighbothood. In Mr. Bolling’s own testimony before the Board,
he described the adjacent lots to his as “identical.” Although Mr. Bolling has created a humane
domicile for the five ducks in question and has been certified as a Natural Wildlife Backyard

Habitat, his altering of the use of his subdivision property does not constitute uniqueness under

the law.

Furthermore § 100.6 of the BCZR speaks to the creation ::‘nf a nuisance. The regulation
requires a minimum of one acre; the subject property is less than.one-quarter of that. We find
that the presence of ducks in the environment described negativély impacts the Protestants in a
way they would not normally expect in a neighborhood such as theirs. Indeed the
implementation of the minimum size of the lot in D.R. 5.5 was developed to prevent such an
impact. The nuisance factor is supperted in the file by the Zoning Advisory Comments, dated

November 6, 2003, from the Office of Planning:

An inspection of the above referenced property revealed that the requested
variance would be detrimental to the health, safety, and welfare of the surrounding
community. The foul (sic) could contribute noise and disease, jeopardize the
enjoyment of nearby residential uses. Planning recommends denial of the

requested variance to allow five ducks on a lot less than one acre.

The Board therefore finds ‘unanimously that the variance as requested from § 100.6 of the

BCZR be denied. |




ORDER

* THEREFORE, IT 1S THIS [JTA day Ofﬁgﬂ/l/fﬂ Mzom by the County

Board of Appeals of Baltimore County

ORDERED that Petitioners’ reqﬁest for variance from § 100.6 of the Baltimore County-

Zoning Regulations (BCZR) to permit five ducks on a lot with an area less than one acre be and

is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

awrence S. Wescotit

(AU @QD

ar ret\Worra 1

,w; /

Edward W. Crlzer Jr
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QOctober 6, 2005 Cr 12 2005

Zoning Commissioner Hearings
111 W, Chesapeake Avenue
Room 111

Towson, Maryland 21204

Attn: Kristen Matthews

Re: Case No.: 06-112-A
Location: 3321 Kerry Road
ST Hearing Dzté: 10/18/05
Dear Ms. Matthews:

This fetter represents support of the removal of pigeons/coops at the above
location.

I was visiting frends at 3323 Kerrv Road for a coakout/pool party. 1 was about {0
enter.the pool when 1 smelled a foul'odor that I just could not stomach. 1 began to look
around and noticed a pigeon fly toward 3321 Kerry Road and land in what appeared to be
a pigeon coop. (that I thought was ordered to be moved back in 1999), but to my dismay
there were two more coops. The flying feathers, poop and noise is not adequate space for
the land they are housed on. This situation 1s unsanitary for humans and causes serious
health problems, not to mention the damage it causes to vehicles as a vesult of the

droppings.

I am depending on the Law and County Officials to eliminate this hazardous and
unhealthy situation.

Very truly vours.

Colleen B. Harris

cc: Hearing Officer/Zoning Commissioner
M.S. 3401
401 Bosley Avenue
Towson, Maryland 21204

{f_

PROTESTANT"’ S

EXHIBIT NO. {
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BALTIMORE COUNTY - % IN THE
ZONING COMMISSIONER
* DISTRICT COURT
Plaintiff ‘ , |
| ‘ % OF MARYLAND FOR
vVsS. :
* BALTIMORE COUNTY
MICHAEL ESBRANDT
¥ CASE NO. 21488-875P/T

*

Defehdant

MEMORANDUM OPINION AND ORDER

The facts in this case are not 1n dispute. The Defendant

resides in a single family dwelling on a parcel of land less

than one acre in size which is zoned for residentiad use.

As a hobby, the Defendant raises and maintains racing pigeons

on this property..

On a charging document entitled '"Citation For Civil Zoning

- Violation" the Defendant is alleged to have committed

" . a zoning violation contrary CO the provisions of the Baltimore

County Zoning Regulabians...“"The nature of the violation

| is stated as ''Fowl kept on less than 1 acre of land' and the

Section(s) violated- are stated as '"102.1- General use re-

quirements; CMDP- Section RM-2".

PETITIONER’ S

EXHIBIT NO. ‘2

o = = i I




The Defendant by written Memorandum cotitends that the

issue in the case is whether ot not a pigeon is a bird or 2
fowl. He argues that a pigeon jg 4 bisd and fherefore there
is no zoning violation. In reeponse, the County contends that
it makes no difference since the controlling definition speci-

fically includes pigeons As Stimulatiﬁg_en jssue as whether a

pigeoiri is a bird or fowl appeare to be, this Court 1is gatisfied.

that it is ﬁet”neeeeeary te decide that issue.

Dréinarily when a ﬁefson is cherged with a uioletion'of
a4 perial law, there is a specific statue or ordinance which |
proscribes conduct of a clearly identifiable nature and further
presctibes -an epprOpriate penalty Regrettably the enforcement

of the zening tegulations eechewe the traditional epproach and

"”6écuting | GEnerelly, the zoning feéuletione defiﬁe specific
zones such a8 residential. commercial, manufacturing, etc.'
| and fot each suéh zope liet epecific uses end setivities which -
: - aré permitted either as of right or by special exception. Thus,
S £ 4 uge or activity is occuring in a zone in which it is hot
permitted, tﬁefé~ie'tHEh a violatieh of the zening regulatiensi
The authotity uPon which tbe County teliee for declering non-

permitted uses a violation of the zoning reguletions i{s contalned

]

L ]
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in Section 102.1 (the first paragraph of Section 102-

General Requirements) as follows!
o { : 1

No land shall be used or occupied
and no building or 8tructure shall be
erected, altered located, or used
except in confermit with these teg-
ulations anhd this shall ihelude any
axténsion of a lawful nonconforming

uSei

In order’ to know what these various permitted/prohibited
uses and activities are, Section HOI entitled vpDefinitions"
of the zoning regulatiens contains eighteen pages of defin-

itiensi In the preeent case, the County argues that the

| definitien of a Farmette is applieable to this property and
" §ince by that definition pigeone on legs than 1 acre of 1land

are prohibited, the Defendant ig in Violation of ‘the zoning
tegulations. -The County g reliance on that definition 1is clearly

misPIaced A Farmette is defihEd in pert as.“A parcel of land .

fnotée than 3 arree and less thah 10 aeree..." and since the

Defendént 8 ptoperty {8 less than one acre, it is by definition

hot a Farmette. It follews, then, that an} restrictiens

or limitatinns impoeed on the uses permitted on a parcel

. deeighated as a Fatmette have ho application to Defendant's

land. Additiunelly, even if the pteperty properly fell with-

in the definitien of a Fermette P Iimitatien i imposed on
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l the amount of lﬁnd‘thaQ'can be deﬁoted to fowl or poultry

. - o
(including pigeons), to wit, no more“thgn one acre of the three

to tenh dcres can be used for such purposes. - Thus, 1if the

' pefendant was using less than one acfé;sf land:to maintain

pigeons on a Farmette there %ould bé no violation of the

zoning regulations.

As previously mentioned, the Defendant is alleged also

to have violated’CﬁDP*SectionkRM-Z. Aithough not argued or even
méﬁtiﬁned in,eifhef';he Defehdant's ot the County's Memorandum,

- the Coutt has deﬁétmined,tﬁatﬁthis_éitaﬁipﬁ is a teference to

the Cdmprehensivé Manual of Development Policies which has.

as 1ts progenitot Section 504- FURTHERING POLICIES AND PROCEDURES

of the éoning régulhﬁionsﬁl The first two pubparagraphs are

pertinent and prévide as follows}

504.1— Authorization. The Planhing Board
may adopt and implement administrative,
project-design, or planning policies or
procedures which are not inconsistent with
- these ‘regulations ahd which fiurther the
i l purpogess hereof, ‘a8 specified it the
- ptéceding sections of these regulations
| atid- 45 set forth bélow. --Howevet, no such
poliey or procedure; ot Améndmetit thereto,
 may hereafter be adopted exeept by a
- yesolution whieh has been entetred ot and
appeiidéd to the advance tentative agenda for
a regular.meeting of the Pianning Board |
and thereaftet. apptoved at such meeting .
without amendment, all as shall be more
patticularly presctibed in the bylaws of
the Plannhing Board.- (Bi11 No. 100, 1970).
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504?13-Comprehehsive Manuali'_The-Office
of Planning and Zohing shall compile and

form, a comptehensive manual of the Planning
Roard's land-use and development policies

and zoning resolutions. The mandal shall

 {nclude the statements af all policies

and procedures adopted under Subsection 504.1
‘and all other formal Planning Board actions
taken pursuant to these Zoning Regulations,
the Sub-division Regulations, apnd such other land-
uyse and developméent regulations as may
hereafter be effected, except actions on
subdivision plans or other routine actions |
11 individual cases. The form of the manual
may be such a8 to {nclude, 1ih addition,
provigsions of thesé Zoning Regulations,

of the Subdivision Regulations, or of , other
rulés, repulations, or laws, with the sources
of all such provisionS'cleaflywidentified.
Such provisions may be printed together as
‘they were promulgated, and placed in separate
sections of the manual, or they may be
separated and intégrally codified with other
manual provisions of statements, placed in
otder accordinpg to subject or other logical
| attringemient. The manual aldgo may include
| such other mattér as the Office of Planning
{ | | | and Zoning or -the Planning Board deems
| - relevant. (Bill No.: 100, 1970).

1 o 'fThe c}ear impqrt of"the fqregoing gections is to permit
L - the Planning Boardrtb‘adopt by resolution policies and procedures

‘designed to assist the Office of Planning and Zoning in the

h 1

%‘f{; ;__ihféve?jday tgsks.gﬁi%dministeiipg ﬁﬁd interptetihg the zoning

| tfgggiatiﬁﬁs;:ihé.CQmﬁiehenSLvé Mahial is-dgsigned to accumulate
;iﬁ a'siﬁgle'referénﬁe'source['appropfiéﬁely i{ndexed and cross-
liindexed; not onlj-ali of the'formally adoptéd policies and pro-

;?:' - . cedures of the Planning Board but also rules, regulations, laws or

o . el C Wm befadm r =
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other material which in any way would be of assistance in

administering and interpretiné the zoning regulations. It 1is also
¢lear that the policiee and procedures adopted pursuant to this

euthorizatien canhot (be ihconsistent with the zoning regulations.
Thus, a policy formally adopted by the‘Plenning Boerd which

purports to impose a limitation or restriction on the use of

land greater than or in addition to that which is set forth in

dthe zoning régulations would,; in effect, be an amendment 'to the
zoning tegUIatiens and consequently, inconsistent therewith. Such a
pdlicy cannot be the basis for an alleged zening violation. On

the other hand, a policy which is merely a reasonable eXplenation

or logical extensien of a zening reguletien may be a legitimate

besis for an alleged vieletien provided that the nexus between

the regplatien and the pelicy ie_kleerly'eeteblished

The procedures for the adoption end amendment of the

-~ zoning reguletiene are set forth in the Beltimere County Code,

'Article III, Zoniﬂg, Sectidns 22+« 19 et seq.- These proceduree
specifically previde that the zenihg reguletiens or ‘any amendmente

thereto be recommended by the Planning Beerd for adoption

‘.:1by the Baltifhore Cdunty Ccuncil and that affirmative action of the

 Council is required fer eddptien. Abeent adeptidn ‘pursuant to
;theee procedures, any reeelutien of the Planning Board which

~amouhts to an . amendment of the zoning regulations has no legal

)
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efficacy and, likewise, cannot beé the basis for an alleged

zoning violation.. - |

provision of the zoning
tions which addresses diréétly the igsue of maintaining

tially zoned land. Assuming, arguendo, that

pigéons on1residen
ehénsi&e Manual 1s applicable and that

Section RM-2 of the Compr

it ptohibits maintaining pigeons on residentiél land of less than

e acre in size, that limitatinn is no more than a‘policy reso-
Planning Board totally lacking in the lega

ted zoning regulation Or amendment the

Lon
1 force

ititionh of the

and offect of a duly adop
As a result, an alleged violatinn the

reto.

renf does not constitute an

-

alléged violation of the zoning tegulatinn,“

The Court concludes: vhat the County has failed to demonstrate a

violation of the zaning regulatinns ang accnrdingly, this action
{ .

must be dismissed.

i1t is, therefore, this d(& ~day of

by the District Courtifor Baltimore County,

1988,

ORDERED that Citation NUmber 11794 District Court case

No: 21488 -87 SP/T, alleging a zoning violation on the property

knnwn as 3416 E. Joppa Road, Baltimote County, Maryland 21236,

. :be and the same is hereby DISMISSED.
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Nov. 1, 2005

To Whom 1t may concern,

[ am writing this letter in support of Mr. Al Hall, whom | have known for almost
20 years. I lived in Baltimore for almost 30 years, and competed with him in my old
racing pigeon club. Mr, Hall is a retired schoolteacher who has been very prominent in
racing pigeons in the Baltimore area for many, many years—since World War 11. He not
only races his birds, but he has exhibited them in specialty shows. He is noted for the
quality of his racing stock and his support of the hobby and sport all across America. For
him the birds are more than just a hobby—they are a part of his life.

Besides racing pigeons, though, Mr. Hall is a taxpayer, a homeowner, a voter, and
an ardent supporter of his church and many youth projects over the years. Many of these
projects involved his racing pigeons, and he paid for many of these projects out of his
own pocket! H e is one of the most civic-minded persons I have ever met—and he 1s an
ambassador for Baltimore and Baltimore County,

Mr. Hall has been a member in good standing of many local racing clubs, to
include clubs within Baltimore City proper, and in Washington, DC. More than his
racing with them, for years he used them as educational devices in his classroom. He has
used the birds traveled extensively to other schools and gatherings of children to make
all students more aware of the beauty of the birds and their place in Nature as a
genetically significant, uniquely distinct species of bird, i.e., those in the family of the
Columbiformes. No other bird—indeed, no other animal-—possesses the qualities and
traits of the pigeon. Pigeons are uniquely adapted to learning in the classroom, and many
students would never have realized this uniqueness had Mr. Hall not taken the time and
trouble to show them.

The pedigreed birds in question are not free-flying and cannot come and go at will
in and out of the loft—they would certainly be nothing more than hawk bait if they were
allowed free flight. They are only flown in very regimented training flights, or in highly
organized races that are typically held on weekends in most East Coast clubs, (There are
about 200 clubs along the East Coast !).

These birds do not fall into the category of fowl or poultry. Birds placed in that
group are gallinaceous birds (have a gall bladder), raised specifically for table purposes.
The definition of fow] and poultry in most federal regulations excludes pigeons and
doves because of their unique physical attributes. The racing pigeon is too small, and far
too valuable to eat.

They are pedigreed sporting animals—athletes in every sense of the term—raised
tor one purpose—racing. The performance of these anmimals is directly related to their
breeding, training and good health. An unhealthy environment does not produce winning
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pigeons. They are given frequent vaccinations, and their health is very closely monitored.
The loft must be kept bone dry and vermin free! They are fed a measured amount of
highly specialized food with vitamin supplements and elaborate health regimens to be
and stay competitive in this sport. SICK PIGEONS DO NOT RACE!! Mr. Hall’s success
in the races attests to how well he manages his birds and how well his team of racing
birds 1s kept. The birds in question are not the typical street pigeon, either. They are
pedigreed athletes—many of them have backgrounds as detailed as any thoroughbred at
Pimlico (and some of the breeders can cost as much as one of those prized horses).

There are many dubious myths about pigeons and pigeon fanciers that have no
basis, either in science or in fact. I have found that many of the claims against them are
more a result of faulty conclusions and a lack of understanding about the birds and their
role in Nature and as race birds.

The U.S. Centers for Disease Contro!l has stated for the record on numerous
occastons that racing pigeons pose no threat to the public health. Many of the diseases
associated with other birds (West Nile Virus, Avian Influenza, fowl Pullorum, to name
but a few) do not affect pigeons. Their body temperature is so high (108°) that bacteria
that live in them cannot survive in humans, and human bacteria cannot live in pigeons!!
There is no evidence that family members of pigeon fanciers or the fanciers themselves
suffer from any disease attributable to the birds. The incidence of hypersensitive
pheumonitis in pigeon fanciers is no greater statistically than in the general population.
There 1s no statistical evidence to show a greater incidence of allergies, colds,
pneumonia or any other infectious problem by anyone keeping racing pigeons.

1 understand there was a claim that Mr. Hall’s birds bring down property values. In
my opinion any such notion is a red herring. I challenge any property owner to show
evidence of a DECREASE in the value of their property that is related to the presence of
racing pigeons! One need only check the State’s own assessment of Mr. Hall’s property
for the last several years—they all reflect an increase. That being so, then where is the
Justification for the statement that real estate in the neighborhood is in jeopardy?

I understand that these same neighbors have complained about cars in Mr. Hall’s
driveway, the height of his grass and many other trivial matters over the years. While
those are interesting to note, complaints about his pigeons are unfounded. 1 am sure there
1s little, if any factual basis for those complaints. The truth be known, they are pets and
they require a great deal of time and attention to breed, raise and train a team of winning
race birds.

Mr. Hall is not the kind of man who is looking for problems with his neighbors
nor anyone else. In fact, over the years he has tried to be a good neighbor. With very few
exceptions he is highly respected by all who know him. He is known as the consummate
gentieman, as a teacher loved by all whom he taught, as a voice of reason in the
communtty and as a very, very good pigeon handier and racer. Neither he nor his birds
are in any way any kind of threat to the sireet, the neighborhood, the community at large




or the Baltimore area. Indeed, the City and County would be better off with a thousand
more citizens like this good man.

I do not know the motivation of those who have complained, sir or madam, as it
were, but In my experience, the pigeons are not the problem. Only the Lord knows what
their motivation is!

I stand ready to help Mr. Hall and your office in any way, or to provide your
otfice with any informati<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>