IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
SE/Corner Berwick Road and

Emory Place *  ZONING COMMISSIONER
(1505 Berwick Road)
o™ Election District *  OF BALTIMORE COUNTY

2" Council District

* |Case No. 06-159-A
L. Franklyn Lucas, Jr.
Petitioner ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matier comes before the Zoning Commissioner for consideration of a Petition for
Administrative Variance filed by the owner of the subject property, L. Franklyn Lucas, Jr. The
Petitioner requests variance reliel [rom Sections 400.1 and 400.3 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit an existing detached accessory structure (garage) to be located
1.5 feet from the side streetl property line in lieu of the required third of the yard [urthest removed
[rom any street, and with a height of 23 feet in lieu of the maximum allowed 15 feet. The subject
propetty and requested relief are more particularly described on the site plan submitted which was
accepted into evidence and marked as Petitioner’s Exhibit 1.

The Petition was filed through the administrative variance process, pursuant to Section
32-3-303 of the Baltimore County Code. That Section allows an individual to seek variance reliel
for an owner-occupied residential properly withoui the need [or a public hearing. Under the Code,
the property in question is posted for a period of 15 days during which time any properly owner
residing within 1,000 feet of the properly may demand a public hearing for a determination as 1o
the merits of the request. Additionally, the Zoning Cminmissioner/Deputy Zoning Commissionetr

. L | .
. | can schedule the matter for a public hearing if deemed appropriate.
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In this case, the Petitioners have {iled the supporting affidavits as required by Section

32-3-303 (a)(2)(i) of the Baltimore County Code. The subject property having been posted and

3 \ there being no requests for a public heating, a decision shall be rendered based upon the

documentation contained within the case file.




Based upon the evidence contained therein, I am persuaded to grant the requested
relief. Variance relief is necessitated given the property’s corner location and the location of the
existing garage. A review of the site plan shows that the existing garage, which 1s approximately
19 x 23’ in dimension, is presently located 2.5’ from the side street property line adjacent to
Berwick Road. The Petitioners propose expanding the structure 1o create an upper level living
space. Upon completion of the improvements, the building will be approximately 37°3” x 26" in
dimension and will contain a garden room and greenhouse, as well as a bathroom and study for
{uture use as a guestroom. Due to the location ol the exisling garage, the improvements will
resull in a reduced setback from the side street centerline of 1.5 feet and an increased height in
excess of the 15 feet allowed. It was indicated that the Petitioners have discussed their proposal
with their immediate neighbors as well as many others in the community, including the Ruxton-
Riderwood-Lake Roland Improvement Association, and no one had any objections. Moreovert,
there were no adverse Zoning Advisory Committee (ZAC) comments submitted by any County
reviewing agency. Thus, il appears that the relief requested can be granted and that there will be
no detrimental impact to adjacent properties or the surrounding locale. However, pursuant to the
ZAC comment submitted by the Office of Planning, the garage shall not be converted for use as a
second dwelling unit or apartment and shall not contain a kitchen or cooking facilities.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the reliel requested shall be granted.
JEREIFORE, I'T IS ORDERED by the Zoning Commissioner for Baltimore County

this lg day of October 2005 that the Petition {for Administrative Variance seeking reliel from

Sections 400.1 and 400.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) 1o permit an
existing detached accessory siructure (garage) to be located 1.5 feet from the side sireet property
line in lieu of the required third of the yard furthest removed from any street, and with a height of
23 feet in lieu of the maximum allowed 15 feet, in accordance with Petitioner’s Exhibit 1, be and

is hereby GRANTED, subject to the following restrictions:




1) The Petitioner may apply for his building permit and be granted same upon receipt
of this Order; however, the Petitioner is hereby made aware that proceeding at this
time is at his own risk until the 30-day appeal petiod from the date of this Order
has expired. If an appeal is filed and this Order is reversed, the relief granted
herein shall be rescinded.

2) The garage shall be limited {o uses accessory to the residential use of the property.
It shall not be used for commercial or business purposes. Moreover, the Pelitioner
shall not allow or cause the garage 10 be converted to a second dwelling unit
and/or apartments. The garage shall contain no kitchen or cooking facilities.

3) When applying for any permuts, the site plan filed must reference this case and sct
forth and address the restrictions of this Order. ' ]
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i 1 pm il

: oning Cemirtissioner

for Baltimore Counly




. Baltimore County

Z«ming Cﬁmmissianm.

James T. Smith, Jr., County Executive

a4 Sourts Buildin
suite 403, County Cou 5 William J. Wiseman IIT | Zoning Commissioner

401 Bosley Avenue

Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-3468

October 18, 2005

Mzr. L. Franklyn Lucas, Jr.
1505 Berwick Road

Towson, Maryland 21204

RE:  PETITION FOR ADMINISTRATIVE VARIANCE
SE/Corner Berwick Road & Emory Place |

(1505 Berwick Road)
0" Blection District — 2™ Council District

L. Franklyn Lucas, Jr. - Petitioner
Case No. 06-159-A

Dear Mr. Lucas:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Administrative Variance has been granted, in accordance with the attached Order.

- In the event any party finds the deeision rendered-is- unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-339].

Very tpl ly yours, f

WIW:bjs {or Baltimore County

cc:  Office of Planning; People's Counsel: Casefile

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper



Affidavit i Support of A‘dr‘nﬁiihisﬁ‘atiife Variance

The undersigned hereby affirms under the pahaities of pe}jury o the Zohing Commissioner of Baltimore County, as
follows: That the information: herein given Is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing-is scheduled in the future with regard thereto,

That the Affiant(s) does/do pfeséntly rés'idellat : A POL&@WW— F‘.D
, re

58 ~ ; . :
i -I L Af . 'hjt;i R - f:}:” § ¢ v r
S0 RUVION . MDAt
éity i.':[-!| J’: 1 )

T omate . T . Zip Code

That based upon personal knowledge, the. following are the facts upon which l/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficuity}:

Our .65 acre property, purchased in the fall of 1986, is a corner lot located at 1505 Berwick Road in Ruxton
Heights, one block up from Bellona Avenue near Graul's Store. There is an existing garage /accessory building,
on the NE corner of the site. The garage is 2.5' from the property line and 10' from the adjacent property's garage.
The garage is buiit of stone and is set into the slope. We would like to improve the structure by removing the roof,
keeping the stone walls, and building an upper level space which is accessible only from the interior of the
property as the ground slopes up. We would like to project 1.5' on the sides and 15' toward the interior of the
property beyond the existing stone walls. This structure would be used as a garden room, study, greenhouse and Jm‘* ure patheson
occasional guest room. (There is none is the main residence) We are requesting a variance from the requirements
of section 400 for a new accessory building. Alf of the adjacent neighbors, as well as many others in the
community, including the Ruxton Riderwood Lake Roland Improvement Association representative have agreed
with and supported our petition.

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and
advertising fee and may be required to provide additional information.

‘i

Signature

L. FRANKN LVICAS  JR .

Name - Type or Print | Name ~ Type or Print

___-"——ddu_-__—u__---"__I-ll-l---__--q-l.Hl-'-—-_‘HH_.----HHH-—----I-I-HHI_---I-I-I-'-I—lllll“--ﬂﬂﬁ-_“H-H—MH-HF-‘_H--—F

STATE OF MARYLAND, couw OF BALTIMORE, to wit;

| HEREBY CERTIFY, this 53/ ~ day of
of Maryland, in and for the County aforesal

_.Aoas” , before me, a Notary Public of the State

, persgnally appeared

L. Foaorig) L-veas T

the Affiant(s) herein, personally known or satisfagtorily identified to me as such Affiant(s).

AS WITNESS my hand and Notarial Seal

REV 10/25/01



ZONING DESCRIPTION

Zoning Description For 1505 Berwick Road

Beginning at a point on the South side of Berwick Road,
which is 40 feet wide at a distance of 280 feet east of the
centerline of the nearest improved intersecting street
Bellona Avenue which is 40 feet wide. Being Lot #183 1n
the subdivision known as Ruxton Heights as recorded in
Baltimore County Plat Book #1, Folio# 64, containing
28,401 square feet. Also known as 1505 Berwick Road and
located in the 9™ Election District, 2" Councilmanic
District.

1159
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CERTIFICATE OF POSTING

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

Gerhold, Cross & Etzel, Ltd.

R{fgmrw ed memamnﬂl Land Sm veyﬂra ’ E 5mblzsh€d J 906

— i — =
_.'_ =" o T 'I=I'

Smtc lﬂﬂ . 32[} ﬁ-:t Inwa{mtuwn ]3-:}ulcva1d ' l“uwsun Ma:yl md 21286
Phonc (410 823-4470 » Fax {(410) 823-4473 + www.gcelimiled.com

RE: CASE#06-159-A
PETITIONER/DEVELOPER:
Franklyn Lucas

DATE OF CLOSING: 10/10/2005

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

(sec page 2 for full size photo)

POSTED ON: September 23, 2005

LOCATION:
1505 Berwick Avenue

[

{ S . Y
WPOSTER

John J. Dill

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
ltem Number or Case Number: OC~(85¢~ /o’

Petitioner: _ HimE LueAS
Address or Location: __[S0S BERWICK. RokY  [UXIN. MD, 220

PLEASE FORWARD ADVERTISING BILL TO:

Name: FIZ{‘M/_ Wéﬁ—&
Address: [ D¢ BELWICK. IDAD

RUXN , M Lmn.  €lzed
Telephone Number: _ 440 -87]- 81577

Revised 7/11/05 - SCJ



BALTIMORE COUNTY DEPAMENT OF PERMITS AND DEVEIQPMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

e

Case Number 06- /S g -A Address _ = /S oS /gt’rwfu/‘?»“ _/4&/%’9,

[ —

Contact Person: (3 for b s K e Ti s Phone Number: 410-887-3391

Planner, Please Print Your Name

Filing Date: q Zgg [ of Posting Date: ﬂ‘{‘.’t.s"zaf Closing Date: _jo//y/oS

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs, Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
groperty on or before the posting date noted above. It should remain there through the closing

ate.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted.
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originaily
phoste;__:lf, certification of this change and a photograph of the altered sign must be forwarded to
this office.

{Datach Along Dotled Lineg)

kil Al A el B i e o Y Pk bl de

Petitioner: This Pgrt of the Form is for the éign PosteriOnly
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 06- /54 | -A Address ISo ¢ [ferw. ok /Qu ¢
Petitioner's Name quldy W Ltcas Telephone 4o~ “F67-&Lo0 .

Posting Date: §"[of Closing Date: fofrafos

Wording for Sign: _To Permit_ahn @ccessury sTrae Fuve (txfshﬂﬂ ?fi?ﬂfﬂ) fo e
_/DCQ‘{'E:.Q, /.5' H- ‘c?um ‘K-L Corhev .51(“"(“— )'p?::#t*!‘fry /:ht w:% Q K?r%ﬁ% ;}'F
A3 £'f ™ L{L’L\ d”{; \Ll{r rd;f'uf‘f'f'ne oh € - ‘flu‘rj Pn»"f‘ _gﬁ A e begr yrrered ﬂr%Aw’f

JC""""'M M*{ Voo aad PRe  Aa kit un /(#7-{7( a?l /3 7[7( frrr*fff*cf-'vr{z«
WCR - Revised 6/25/04

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
7ONING REVIFW



Department of Permits a

Development Mﬁmagcmen!| Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Diwrector

Development Processing
County Otlice Building
111 W, Chesapeake Avenue

Towson, Matyland 21204

October 11, 2005

L. Frankiyn Lucas, Jr.
1505 Berwick Road
Ruxton, Maryland 21204

Dear Mr. Lucas:
RE: Case Number: 06-159-A, 1505 Berwick Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on September 15, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file,

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yo

o, Cl0:0.08

W. Cq:rl Richards, Jr.
Supervisor, Zoning Review

WCR; clb

Enclosures

C; People's Counsel

|
Visit the County’s Website at www.baltimorecountyonline.info

Printed on Hecycled Paper



. Baltimore County

Fire Department

James T. Smith, Jr, County Executive

700 East Joppa Road
John J. Hohman, Chief

Towson, Maryland 21286-5500
ek 410-887-4500

County Office Building, Room 111 | September 22, 2005

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning review planners

Lopg@agNrngs of : October 3, 2005

Pursuant to your request, the referenced. plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Lieutenant J.D.Mezick
Fire Marshal's! Office
410-887-4880
MS—-1102F

cc: File

Visit the County’s Website at www.baltimorecountyoanline.info

Prinled on Racycled Paper
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BALTIMORE COUNTY, MARYLAND

4

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 27, 2005
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For Octover 10, 2005
Item Nos. 155, 156, 157,@, 160, 161,
162, 163, 164, 165.and 16

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments,

DAK:CEN:clw
cc: File
ZAC-NO COMMENTS-09272005.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 4, 2005
Department of Permits and
Dcvelopment Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: 1505 Berwick Road
INFORMATION: #~ -

Item Number:

Petitioner: T TFranklin Lucas

Zoning: DR 3.5
Requested Action: Administrative Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner's request to permit an accessory structure
(carage) with a height of 23 fect in lieu of the maximum permilted 15 feet provided the

following conditions are met:
1. The petitioner or subsequent owners shall not convert the subjcct accessory structure into

a dwelling unit or apartment. The structure shall not contain any sleeping quartets, living
area, or kitchen.

2. The accessory structure shall not be used for commercial purposes.

I'or {urther information concerning the maltters staled here in, please coniact Diana Itter at 410-
887-3480.

y |
Prepared by: Q/[a / /7 — -
Division Chief: éﬁu
ATK/LL: CM {

WADEVREVWZACW-1359.doc




Robert L. Ehrlich, Jr., Governor
Michael S, Steele, L Governor

Robert L. Flanagan, Secrelary
Nell J. Pedersen, Administrator

zi D; dren (o Lu!

Stﬂte H ﬂWd}f
Adminlstration <

Maryland Department of Transportation

Date: 9. 2. 72%4

wﬂ!ﬂ_—t.ﬂﬂ? i

Ms. Kristen Matthews RE: Balﬁmbre Countyﬁf% <

Baltimore County Office of It&g‘ﬂ ND. / 5‘ % ‘J?‘? '
Pcrmits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

e

— =a

Dear. Ms, Matthews:
This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
56006 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

)

Steven D. Foster, Chief
Engineering Access Permits Division

My tclephone number/toll-free number iy
Maryland Relay Service for Impaired Hearing or Speech: |. 800.735 2258 ‘%t.:ltuvulu Toll Free

Street Address: 707 North Calvert Streel « Baltimore, Maryland 21202 « Phone 410.545.0300 » www.marylandipads com
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