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IN RE: PETITION FOR SPECIAL HEARING * BEFORE TH
S/S Murdock Road, 120° E of the ¢/1

York Road *  ZONING COMMISSIONER
(505 Murdock Road)

o™ Election District | *  OF BALTIMORE COUNTY
5% Council District

*  Case No. 06-175-SPH
Guy W. Bonner & Dellie S. James

Petitioners *
2k M %k % 3 3 * % = * *
ORDER OF DISMISSAL

WHEREAS, this matter came before this Zoning Commissioner for consideration of a
Petition for Special Hearing filed by the owners of the subject property, Guy W. Bonner and
Dellie S. James, seeking appm;fal of the two-apartment dwelling on the subject property as a
nonconforming use.

Although a public hearing was scheduled on the matter for Monday, November 14,
2005, no one appeared. Moreover, a review of the case file disclosed that the property was not

properly posted. Thus, by letter of November 15, 2005, I advised the Petitioners to contact the

Department of Permits and Development Management should they wish to pursue the matter. By
letter dated December 30, 2005, the Petitioners requested a withdrawal of the Petition.

NOW, THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this é day of January 2006 that the Petition for Special Hearing seeking approval

of the two-apartment dwelling on the subject property as a legal, nonconforming use, be and the

same is hereby DISMISSED without prejudice. 2 /4

ﬁff _ 2 : A
ﬂ OMmis3sQner
WIW:bjs for Baltimore County
cc: Mr. Guy W. Bonner & Ms. Dellie S. James

505 Murdock Road, Baltimore, Maryland 21212
Mr. James W. Dobson, 510 Murdock Road, Baltimore, Md. 21212

Code Enforcement Division, DPDM: People’s Counsel; Case File
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.2 Petition for Special Hearing

tc the Zoning Commissioner of Baltimore County

for the property located at 50\5' M”UJ./LAA’J@ o
which is presently zoned \\R 5.5~

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby pefition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

——
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Property is to be posted and advertised as prescribed by the zoning reguiations.
1, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree o and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

i/We do solemnly declare and affirm, under the penaities of
perjury, that liwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

Name - Type or Print

Signature
Address Telephone No.
City State Zip Code
Attorney For Petitioner: —
Telephone No.
(D1
Name - Type or Prnt Zip Code
- -  f d:
Signature
Company Name
Address Telephone No. Address - ) Telephone No.
City State Zip Code City 1 - State Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
Case No. OC-(75-580H UNAVAILABLE FOR HEARING
Reviewed By _5/L____ Date ___7/22/05

REV 9lis|e8
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To approve the non-conforming use of a
single-family dwelling as two
apartments.

#1715



ZONING DESCRIPTION

Zoning Description For 505 Murdock Road

Beginning at a point on the South side of Murdock Road,
which 1s 50 feet wide at a distance of 120 feet east of the
centerline of the nearest improved intersecting street York
Road which 1s 66 feet wide. Being Lots #5 & 6, Section F
in the subdivision known as Anneslie as recorded in
Baltimore County Plat Book #7, Folio# 40, containing
6,250 square feet. Also known as 505 Murdock Road and
located in the 9™ Election District, 5™ Councilmanic
Dastrict.

H(75
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CERTIFICATE OF PUBLICATION

|2 |26 20

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of l successive weeks, the first publication appearing

on l‘;\l > 1 20CN
/E’ﬁe Jeffersonian

3 Arbutus Times

_J Catonsville Times

1 Towson Times

.} Owings Mills Times
(] NE Booster/Reporter
J North County News
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Department of Permits
Development Management

' Baltimore County

Director’s Office
County Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T Smith, Jr, County Executive
Iimotny M Kotroco, Director

October 13, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-175-SPH

505 Murdock Road -
S/side of Murdock Road, 120 feet east of centerline of Joppa Road
9™ Election District — 5™ Councilmanic District ..

Legal Owners: Dellie S. James & Guy W. Bonner

Special Hearing to approve the non-conforming use of a single fagatly dweliing as two

apartments.

Hearing: Monday, November 14, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

NS, Bdioco

Timothy Kotroco
Director

TK:klm
C: Dellie James/Guy Bonner, 505 Murdock Road, Baltimore 21212

NCTES: (1) THE PETITIONER MUST HAVE THE ZCNING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, OCTOBER 29, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

—~
Rl Printed on Recycid Pape
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TO: PATUXENT PUBLISHING COMPANY
Thursday, October 27, 2005 issue - Jeffersonian

Piease forward billing to.
Dellie 5. James 410-377-3385

505 Murdock Road
Baltimore, MD 21212

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-175-SPH

505 Murdock Road

S/side of Murdock Road, 120 feet east of centerline of Joppa Road
9™ Election District — 5™ Councilmanic District

Legal Owners: Dellie S. James & Guy W. Bonner

=

Special Hearing to approve the non-conforming use of a single family dwelling as two
apartments.

Hearing: Monday, November 14, 2005 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J WISEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

ltem Number or Case Number: OC~-/75- SEH

‘ -
Petitioner: IS \i 3 we —+ (Suw U)W\ .
Address or L.ocation: O ‘h MALG :’i W ﬂ‘w«q | ’ aLZ/ 2

PLEASE FORWARD ADVERTISING BILL TO:
Name: Quie S, ;[&(_/ﬂes
Address: _ S TS mzll/LchrtJi Q
Telephone Number lﬂo ~ S f - 33 ﬁ

Revised 2/20/98 - SCJ



Department of Permits and
Development Management

Baltimore County

James T Smith, Jr, County Executive
Timothy M Kotroco, Director

Director’s Office
Counrty Office Building
111 W. Chesapeake Avenue
‘Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

December 8, 2005

NEW NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson. Maryland on the property identified
herein as follows:

CASE NUMBER: 06-175-SPH

505 Murdock Road

S/side of Murdock Road, 120 feet east of centerline of Joppa Road
9" Election District — 5™ Councilmanic District

Legal Owners: Dellie 8. James & Guy W. Bonner

Special Hearing to approve the non-conforming use of a single family dwelling as two
apartments.

Hearing: Wednesday, January 11, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

AN, Wooco

Timothy Kotroco
Director

TK:klm
C: Dellie James/Guy Bonner, 505 Murdock Road, Baltimore 21212

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SiGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, DECEMBER 27, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
AJ
_"',{9 Printed on Recycied Paper



TO: PATUXENT PUBLISHING COMPANY
Tuesday, December 27, 2005 Issue - Jeffersonian

Please forward billing to:
Dellie S. James 410-377-3395
505 Murdock Road
Battimore, MD 21212

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-175-SPH

505 Murdock Road
S/side of Murdock Road, 120 feet east of centerline of Joppa Road

9™ Election District — 5 Councilmanic District
L egal Owners: Dellie S. James & Guy W. Bonner

Special Hearing to approve the non-conforming use of a single family dwelling as two
apartments.

Hearing: Wednesday, January 11, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J WISEMAN Ml
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits
Development Management

James T Smuth, Jr, County Executive

Development Processing
Timothy M Kotroco, Director

County Office Building
111 WL Chesapeake Avenue
Towson, Maryiand 21204

January 9, 20006

Dellie S. James
Guy W, Bonner

505 Murdock Road
Baltimore, Maryland 21212

Dear Ms. James and Mr. Bonner:
RE: Case Number: 06-175-SPH, 505 Murdock Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on September 22, 2000.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. Ali comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.} are made aware of pians or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate 10 coniact

the commenting agency.
Very {ruly yours: ?

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C. People’s Counsel

Visic the Counrty’s Website at www.baltimorecountyonline.info

Premiod o ReCy? o Pasne



Department of Permi

Development Manage Baltimore County

James T. Smith, Jr, County Executive

Development Processing
Timothy M. Kotroco, Director

Cournty Office Building
111 W Chesapeake Avenue
Towson, Maryland 21204

November 14, 2005

Dellie S. James

Guy W. Bonner

505 Murdock Road
Baltimore, Maryland 21212

Dear Ms. James and Mr. Bonner:
RE: Case Number: 06-175-SPH, 505 Murdock Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on September 22, 2005.

The Zoning Advisory Commitiee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours, N
w. Gl /NS
¢

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

o People’s Counsel

Visit the County’s Website at www.baltimorecountyonline.info

Prirtod on Recycied Paper



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 26s:200:
Department of Permits and T3 |
Development Management

FROM: Arnoid F. Pat’ Keller, 1

Director, Office of Planning F{*}f\rﬁ ﬁ: jﬁ;; e T P
SUBJECT: 505 Murdock Road
INFORMATION:
Item Number: 6-175
Petitioner: Dellie S. James
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner’s request. However is of the position that

the followmng items need to be addressed prior to Zoning Commissioner’s approval:

1. Submit proof to the Zoning Commissioner that the subject property has generated rental
income from each of the non-conforming apartments continuously for one calendar year.

2. The department of Permits and Development Management, Code Enforcement Division
shall conduct a survey of the subject property to determine 1if the dwellings meet current
County standards for public health and safety.

For further information concerning the matters stated here in, please contact Kevin Gambrill at

410-887-3480.

Prepared by: ALrSd
Division Chief: /__' /et
AFK/LL: CM g

WADEVREVVZACW-175.doc



Robert L. Ehrlich, Jr., Governor
Michael S. Steele, L{. Governor

Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

State Hiotiway

Admmistratmn
Maryland Department of Transpartatmn

Date: //7 .4 Vo k-3

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. 174 7% P 12
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is nof affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein{@sha.state.md.us).

Very fruly yours,

/). D

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1 800 735,2258 Statewide Toll Free

Street Address. 707 North Calvert Street » Baltimore, Maryland 21202 « Phone 410.545.0300 » www marvlandroads.com



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 19, 2005
Department of Permuts & Development
Management

FROM: Denmis A. Kﬂnnegy, Supervisor

Bureau of Development Plans Review

SUBJECT:

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The issue of adequate on-site parking must be addressed.

DAK :CEN:clw
cc: File
ZAC.ITEM NO 175-10192005.doc

Fy . g



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 20, 2005
Department of Permits and

Development Management

FROM: Arnold F. Pat' Keller, 111
Director, Office of Planning

SUBJECT: 505 Murdock Road
INFORMATIO

Item Number:

Petifioner: Dellie S. James
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning does not oppose the petitioner’s request. However is of the position that
the following items need to be addressed prior to Zoning Commissioner’s approval:

1. Submit proof to the Zoning Commissioner that the subject property has generated rental
income from each of the non-conforming apartments continuously for one calendar year.

2. The department of Permits and Development Management, Code Enforcement Division

shall conduct a survey of the subject property to determine if the dwellings meet current
County standards for public health and safety.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

Prepared by: { _ ‘ /

Division Chief:
AFK/LL: CM

WADEVREWZACW-175 doc
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QALTIMORE COUNTY, MARYLAN’
INTEROFFICE CORRESPONDENCE

DATE: October 19, 2005

T0: W. Carl Richards, Jr.
Zoning Review Supervisor

FROM: Rick Wisnom, Chief
Division of Code inspections & Enforcement

' SUBJECT:  Item No.: 175
L egal Owner/Petitioner: Dellie S. James and Guy W. Bonner

Contract Purchaser:
Property Address: 505 Murdock Road
L.ocation Description: South side of Murdock Road, 120 feet east ¢

terline Joppa Road

VIOLATION INFORMATION: Case No.: 05-7261
Defendants: Guy Bonner and Dellie S. James

Please be advised that the aforementioned petition is the subject of an aclive violation case.
When the petition is scheduled for a public hearing, please notify the following person(s)
regarding the hearing date:

Anneslie Community Association
702 Dunkirk Road
Baltimore, MD 21212

In addition, please find attached a duplicate copy of the following pertinent documents relative to
the violation case, for review by the Zoning Commissioner’s Office:

Complaint letter

Compiaint Intake Form

State Tax Assessment printout

Correction Notice/Code Violation Notice

Other: Petition for Special Hearing and Petition for Non-Conforming Use

After the public hearing is held, please send a copy of the Zoning Commissioner’s order to
Lisa Henson in Room 213 in order that the appropriate action may be taken relative 1o the violation

case.

RSW/
c:. Leonard Wasilewski
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. 88/87/2885 1G:39 41@3??62 J DOBSON , PAGE 83
Resuwit 1 of 1.
! | [1]} Sottom
.:!'fz_p R
Metropolitan Regional Information Systems, Inc.
BC5328763 - BALTIMORE Customer Synopsis

205 MURDOCK RD, BALTIMORE, MD 21212-0000 Residential

{

FEET e # o = s — e ma st e v —— — — mam - T T WL b o Ry i e e e m ele—r————

& 3
oy, B 5
w B
a% Avo
by, E r] 505 MURDOCK R
R ‘
4 B
C I S L Y
Ctratig_ R4 L
&lfﬁ?, Rd
Amesie R
€2005 ioieset Cop CL00R IIFIED, 204 o GIT e
Ownership; Fee Simple, Saie Status: ACTIVE Lizt Price: $389,900
AdvSubdivision: Anneslie Ground Rent:
Leg Subdivision: ANNESLIE #ivis/Fpls: 472
Condo/Coop Proj Name:
Year Built: 19295 Modaeal: Map Coord: 27D11
Total Taxes: $1,957 Tax Year: 2004 HOA Fee: $.00/mo pd None
Style: Colonial Type: Detached C/C Fee: /mo pd
Total Main Upper 2 Upper 2 Lower 1 Lower 2 Schools
BR: 7 2 3 1 0 0 ES:
FB: 3 1 X 1 0 0 MS:
HE: 1 1 HS:
Master Bedroom Main 15x 11 Rec Room X
Master Bedroom - 2nd Upper 1 15x 11 Den X
Bedroom - 2nd Main 12x 11 Library X
Bedroom - 3rd Main 11x 1)1 Sitting Upper 2 18x 15
Bedroom - 4th Upper 1 12% 11 Other 1 Upper 2 20x 15
Bedroom - Sth Upper 1 11x 11 Other 2 Upper 1 14y 12
Living Room Main 17x 12 Dther 3 Jpper 1 16x 14
Dining Room Main 16x 14 Garage X
Kitchen X Carport X
Breakfast Room X Unfinished Basement X
Family Room X
PROPERTY INFORMATION:
Lot AC/SF: .140 / 5098 Total Fin Sq/Ft
Exterior: Porch-front Exposure:
Exterior Const: Other Roofing: Slate

Other Structures:

nttp://matrix.mris.com/Matrix/Public/Email.aspx 21 D=8752526755

7/28/2005
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Lot Desc:
Basement: Yes, Full, Partialty Finished, Space For Rooms
Parking: Drvwy/Off Str #Gar/Crpt/Assqd: //
HEATING/COOLING /WATER:
Heat System: Radiator Heoat Fuel: Natural Gas
Water: Public Hot Water: Natural Gas
Cool System: Ceiling Fan{s)}, Window Unit(s) Cool Fuel: Electric
Sewer /Septic: Public Sewer Soil:

Appliances: Oven/Range-Gas, Refrigerator
Amenities: Drapery Rods, Entry Lvi BR, Tub-Soaking, Washer/Dryer Hookup, Wood Floors

Community Fee Includes:
Community Amenities:

Internet Remarks: Great investment opprtunity {3 units, w/3 meters) or home, 2 huge covered porches, one
scregned, original hardwoods throughout. Sold as-is, any inspection for buyers information only. Price based on ag-|s
sate, Contact listing office for additional details, original construction drawings, schediile appolntments, atc. Check out

additional phiotos. { hour notice!

Directions: Northern Parkway To York Rg North To Right On Murdock, . _House On Right

List Date: 26-Jul-2005 DOM-MLS: 2 DOM-Prop: 2
Listing Company: The Steriing Brokerage, LLC

T iy iy i b kL gl B W e e L ekl e - " r —

= m= - ———————  Tm T
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ANNESLIE COMMUNITY ASSOCIATION

Tim Kotroco, Director
Permits & Development Management
County Office Building, Suite 105

111 Chesapeake Avenue
Towson, Maryland 21204 August 4, 2005

Dear Director Kotroco:

A house in our neighborhood is for sale at 505 Murdock Road. At present,
the house is set up as several apartments, one of which is occupied by the
owner. Because this house is currently on the market, the Community
Association is requesting that the owner coraply with Baltimore County
code regarding rental apartments in a private residence. The listing agent
suggests the possibility of this property remaining as three apartments. We
do not believe under present Baltimore County zoning laws that this
residence should be allowed to operate as multiple apartments as it is located
in a DR5.5 zone, and the property is smaller in size than the 10,000 square

foot requirement.

Enclosed with this letter is a copy of the multiple listing of this property.
 The listing agent is:

Sterling Brokerage Ao\
410 280 5300 o 5
Mike Mulvey é a 4 1® e

443 255 2223 ¥

Please advise of action taken.

Very truly yours,
§ MW\

Sam Bradner, President
For the Board of Governors
Anneslie Community Association

702 Dunkirk Road
Baltimore, Md. 21212

410377 8782
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DATE:
TIME: 08:28:33
PROPERTY NO.
09 19 391490
BONNER GUY W
JAMES DELLIE S
505 MURDOCK RD

1l Ll

BALTIMORE
—————————— FCV
PRIOR
42,250
114,700
: 156,850
PRREF: O
156,950
06/01

Lt

DATE:

58/08/2005

2-0

MD 21212-2021

PROPOSED

84,250
160,490
244,740

0

244,740

01/04

---- TAXABLE BASIS -~~~

ASSESS:
ASSESS:
ASSESS

186,213
156,350

0

ENTER-INQUIRYZ PAl1-PRINT

DIST GROUP CLASS OCC. HISTORIC

. RA1001B
_.;ANDARD ASSESSMENT INQUIRY %)
DEI. LOAD DATE
04-00 H NO 05/02/05
DESC-1.. IMPSLT 5,6
DESC-2.. ANNESLIE
PREMISE. 00505  MURDOCK RD
00000-0000
FORMER OWNER: MULLER PATRICIA T
------------- PHASED IN -—--crmmmcmmm e e m o
CURR CURR PRIOR
FCV ASSESS ASSESS
TOTAL. . 186,213 186,213 156, 950
PREF. .. 0 0 0
CURT. .. 186,213 186,213 156, 950
EXEMPT. 0 0
FM DATE
11/11/04
PF4-MENU PF5-QUIT PF7-CROSS RE
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). _artment of Permits and

Development Management | Tﬂwsnn, MD 21204
Code Enforcement: 410-887-3351 Plumhmg Inspectwh_ I 410-887-3620
Building Inspection: 410-887-3953 Electrical Inspection: 410-887-3960

RAT TIMORE COUNTY UNIEORM CODE ENFORCEMENT CORRECTION NOTICE

~T7261

’DID mﬁwmv wmﬁm FGII.{}WING mmmm COUNTY mws Sl

-, - — T

-F "'—-u--""l._f.._.drll-n-l -

.||—

———— -.*—l-_.p-\.-.r-rﬂ—-\_...-.-—ﬂ— - -y W T

- ~ “STOP WORKNOTICE — —
PURSUANT TO INSPECTION & OF THE FOREGOING VIQLATIONS, YOU SHALL CEASE ALL WORK

UNTIL THE VIdi:ﬂTIGNS ARE CORRECTED AND/OR PROPER PERMI'TS OBTAINED. WORK CAN

RESUME WITH-THE-AR PROVAL-GE FHE-DIVISION-OFCOBE- INSPECTIONS-AND ENFORCEMENT

THESE CONDITIONS MUST RE CGRRECTED NOT LATER THAN.
rTmTh:n: ] _-l l—__———-

INSPECTOR: . D —— —
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
505 MW urdock Road,
1200 E %M ¥ ZONING COMMISSIONER
sk Election & uncilmanic Districts
Legal Owiier(s)-Dellie James & Guy Bonner * FOR
Petitioner(s)

* BALTIMORE COUNTY

* 06-175-SPH

* % * * * 2 * * * ¥ * * *

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. \,P
&&f«mo% AN Va7

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Conole S Dumelio

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 5th day of October, 2005, a copy of the foregoing
Entry of Appearance was mailed to Dellie James & Guy Bonner, 505 Murdock Road, Baltimore,

MD 21212, Petitioner(s).

RECEIVED JJ@\‘?Q 07&)( mmwm
- PETER MAX ZIMME
SH RO People’s Counsel for Baltlmore County
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MARYLAND

November 15, 2005 WILLIAM J. WISEMAN

Zoning Commissioner

JAMES T. SMITH, JR.

C Executive ‘
WG%C\?}? Bonner & Ms. Dellie S. James

505 Murdock Road
Baltimore, Maryland 21212

RE: PETITION FOR SPECIAL HEARING
S/8 Murdock Road, 120° E of the ¢/1 York Road
(505 Murdock Road)
9™ Election District — 5 Council District
Guy W. Bonner & Dellie S. James — Petitioners
Case No. 06-175-SPH

Dear Mr. Bonner & Ms. James:

As you know, the above-captioned matter was scheduled for a public hearing on Monday, November 14,
2005 at 10:00 AM in Room 407 of the Circuit Courts Building in Towson. However, neither of you appeared for
the hearing nor did I receive word from any designated representative that you would not be able to attend.
Indeed, no one appeared at the hearing on the scheduled date. Thus, the case was not opened and no testimony

was taken.

In this regard, it is my understanding, based on prior telephone calls received from Mr. James W.
Dobson, a representative of the Anneslie Community Association, that there were certain deficiencies in both
posting and notice requirements and Mr. Dobson questioned whether the bearing would proceed under these
circumstances. Indeed, a review of the case file discloses that the notice that was published in the Jeffersonian
newspaper identified the property as being located 120 east of the centerline of Joppa Road as opposed to York
Road. Moreover, there is no Certificate of Posting contained within the case file. You should have been advised
of these requirements at the time of filing the Petition. In any event, I advised Mr. Dobson that the hearing
would not proceed and that it would not be necessary for him or anyone else from the community to appear.

Should you wish to pursue this matter, it will be necessary for you to contact Ms. Kristen Matthews in
the Department of Permits and Development Management at 410-887-3391 to reschedule this case. Moreover,
your property must be posted with a sign giving neighbors and other interested persons notice of the public
hearing at least 15 days prior to the hearing date. The sign must properly identify the location of your property
and describe the nature of the relief sought, and the date, time and place of the public hearing.

In the meantime, your case file is being returned to the Department of Permits and Development
Management for safekeeping.

WIW:bjs

es W, Dobson
510 Murdock Road, Baltimore, Md. 21212
s. Kristen Matthews, DPDM; Code Enforcement Division, DPDM; People’s Counsel; Case File

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www baltimorecountyonline.info

cc: Mr.



Krlsten Matthews 505 Murdock Road

Page 1 of |
age 1 o &\ﬁ
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From: "jim dobson" <jimdobson@comcast.net> O(Q / Q 6 S PH

To: atthewS@corba.md.us> g%
Date: 11/7/2005 9:40:43 AM F:D _Sam@% cOYEA™

Subjett:—505 Murdock oad -
CC: on" <dkozjsimon(@verizon.net>

— FV VIR W e AR S A S A S S - [ A AN P I W P PISEPIT DIPRS00 D S S U D S S S S S S A B n —_—r

[ R R r [

Dear Ms. Matthews:

We recently spoke on the phone in regard to an upcoming hearing on 505 Murdock Road in the Anneslie
neighborhood. The original complaint from the Anneslie Community Association was sent by our President Sam
Bradner. Recently, Mr. Bradner was offered a job out of state and is moving. As Vice President of the
association, 1 would like to be listed as the contact pérson for this complaint.

There are two conditions involving this compiaint of which you should be aware:

* The listing on the web site states that this property is located 120 feet east of centerline of Joppa Road. This
is incorrect as Joppa Road is more than one mile away. The listing should have been 120 feet east of York Road.

*  The hearing is supposed to be on November 14th and as of today, November 7th, there is still no notice of
hearing date posted in front of this property. This notice is very important as many neighbors will be unaware of
this hearing involving a change in zoning within our neighborhood. How do we correct this situation so that every
interested party can make plans?

Thank you for your assistance in this matter.

Jim Dcbson

510 Murdock Road
Baltimore, Md. 21212
410 377 8322
jimdobson@comcast.net

file://C:\Documents and Settings\kmatthews.BA302161\Local Settings\Temp\GW }00002... 11/14/2005
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Mr. Wilham J. Wiseman, III S 28 &E December 30, 2005
Ms. Kristen Matthews

County Courts Building |
401 Bosley Avenue #405 R
Towson, MD 21204

Dear Mr. Wiseman, Ms. Matthews, Case #06-175-SPH ST

Despite my request for a second Special Hearing, scheduled to be held
January 11 at 2:00 p.m., I am now writing to officially cancel that Hearing.

I find myself in a financial catch 22 that makes me unable to afford the cost
of a lawyer to try a case that has a 50/50 chance of going either way. 1
understand that this means I can only sell my house as a single family house.

My son and I purchased the house in 1996 from Patricia Muller, now deceased.,
who had her daughter living on the 3™ floor and rented out the 2™ and Ist
floors to college students. She signed the property disclosure statement that
there were NO zoning violations, nonconforming use, or violation of building
restrictions in the sale of the house. Our purchase was based on the premise that
I could have separate living space in close proximity to my son and his family.
We had no idea we needed special permission to sell the house as multiple units.
It is clearly intended to be two separate units, with a full kitchen, living room,
dining room and three bedrooms on first and second floors with separate
entrances. The third floor 1s an extension of the second floor and must have

been outfitted with a kitchen by Mrs. Muller for her daughter. It goes with

out saying, the 3™ floor kitchen must come out, but the rest of the house

would be difficult to convert t0 a one family house in my opinion. I would

just like to have this on record. [ apologize for any inconvenience [ have
caused the court. Sincerely,

Dellie S. James
505 Murdock Road
Baltimore, MD 21212

Guy W. Bonner
2322 Franklin Street
Johnstown, PA 15905

cc: Mr. James Dobson
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State of Ohio
County of Belmont

Richard A Simon has signed in my presence this 13th day of September

2005.
"\ ROSYNS. TURNER , |

Notary Pubiic, State of Ohio NOTAR A Ln ]
My Commission Expires July 12, 200€ , [

# (75



Ms. Kristen Matthews December 1, 2005
Department of Permits and Development

111 W. Chesapeake Avenue

Towson, MD 21204

Dear Kristen and Mr. Wiseman,

I apologize for my failure to show up in court on November 14. I mistakenly thought I had
notified vour department of my intention to drop the request, I lost sight of your request to

put it in writing and retumn 1t to you. The newspaper ad ran because I was unable to get my
son’s signature on the request to drop in a timely manner. (He has moved to Pennsylvama and
said he never received my request ) As the time to cancel the ad had passed, I didn’t realize the
request was still necessary to notify the court, and simply paid the cost of the ad.

My decision to drop was based on advice that I now think was wrong. I would like to request a
new hearing and understand that will become sometime in January. Thank you and I apologize
again for the inconvenmence to the court.

Dellie James

505 Murdock Road
Baltimore, MD

Guy William Bonner
2322 Franklin Street
Johnstown, PA 15905

Case # 06-175-SPH .

%’o ~34F 5385



F
aprt

£ 5

-
F R
ﬁ ' ) i
k

< 4

rf:

IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S8 Murdock Road, 175.ft. E
of ¢/l Locust Drive * ZONING COMMISSIONER
507 Murdock Road : _
8th Election District * BALTIHOREﬁﬁbﬂNTY

4th Councilmanic Distpict
: * CASE # 92-211-8PH
John H. Tumminello, etdix
Petiticners - - *

-~

i,

i)

s
P

T A EE X Rk AN

5
S
1

FINDINGS OF FACT®AND CONCLUSIONS OF LAW

3
This matter comes before the Zoning Commissioner as a Petition

Special Hearing seeking approval of a nonconforming use for two apartme
at that property known as SD?éyurdnck Road, as more particularly descr.:
on Petitioners'® Exhilibit No. 1.

The Petitioners/property’ owners, John H. and Marion M. Tummine.

appeared and testified. They'were represented by Newton A. Williams,

A

quire and Francis X. Bargeréﬁgq, Esquire. Also appearing in support of
o,

H:
Petition was Muriel E. Buddemeﬁ%r, Jane E. Johnson, Bob Norrell and M

Brock. Appearing in ﬂppﬂé%ﬁiun to the Petition was Jim Dobson and Ric!
'ir.

Y
Ratz. The Protestants were represented by Gerard Uehlinger, Esquire. Nur

ous exhibits, both in suppcrtéa;d in opposition to the Petition, were
fered. They include Petitigners' Exhibit No. 1, the site plan to accomp
the Petition for Variance, as well as numerous deeds and photographs perta
ing to the property.

The facts surrounding the case are clear and not in dispute. The pr
erty, known as 507 MurdnckHRcad, is located in the Anneslie subdivisior

Baltimore County. The subject lot is 6,250 sq. ft. in area and is 2z

4%
& 2 story framed dwelling which has an atta.

D.R.5.5. It 1s improved by

screened deck on the back an&bgfgarage to the rear of the lot.




instance, 1t must be noted that the County Council designated three condi-
Lions  within Section 104.1 of the B.CUZ.R. which would terminate an other-

wise proper nonconforming use. They arés (1) whether therce has been any

.!r-q
change from the use to another use;;ﬁr (2} whethor said use has been aban-

T

doned; or (3) whether sa:id usec has been discontinued. ‘turther, these three

(3) tests, by use of the word "or!, are presented in the disjunctive.

"f‘*".

Clearly, therefore, the Petitioners must prove that they have satisfled each

test for this nonconforming use to contanue.

As to the first test, the Petitioners have met their burden. The

evidence is uncontradicted that there has been no change of the use and the

e

structure. The property retalins the same physical characteristics and floor

plan as when built as a two family apartment. Further, the Petitioners

i

continue to reside only 1in the downstairs unit and have not occupied the

La:

entlire dwelling sc¢ as to change or cmn?;rt same to a single family unrt.
T
As to the second prong regardinngabandﬂnment, one need examine the

applicable case law. The propriety of nonconforming uses and the abandon-
pisy
ment of same was comprehensively ad%ressed by the Court of Appeals 1n

F

Landay wv. Board of Zoning Agpealél et al, 173 Md. 460 (1938). Thilis case

-;1'._;
54

arose out of RBaltimore City and set forth the legal definition of the term

"abandonment". This definition remﬁins valid today. Within that case, the

L
# E
"l i-!

Court held that: ey

"Abandonment in law depends upon the concurrence
of two, and only two, factors; one, an intention
to abandon or relinquish; and two, some overt art
or some failure to act, which carries the implic.

tion that the owner neither claims nor retains
any interest in the subject matter of the abandon-
ment." Landay, page 469-470.

This principal of law has been upheld numerous times by the Appellate

3

Courts of this State. For example, in Canada's Tavern, Inc. v. Town of
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Glen Echo, 260 Md. 06 {(19270), the Cort noted ate approval  of  the PRI G (

Gdoe-finitir1on of abandonment .,

o
1
1
]
- d,'g,.]:_

Applying that definition to the inntant case, | mus?t <ot . ade * hat

there has been no abandonment.  The I&qiﬁ presented dinclosne no intention  of

A

the property owners to abandon or relinquish the use of this premises oan a

two apartment complex. In fact, by tHeir continued occupancy of only the

A
o 1

-

first floor, it scems clear that?ﬁ}hey intended to retain the two family
character of the dwelling. Also, there has been no overt act or fatlure to

act which would retlect an abandﬂnﬁpht. There has been no physical renova-

tion of the structure or attempted conversion of same to a single family

dwelling, or other use. Although™-it is arguable that failure to retain a

T

tenant might constitute a failure to ﬁ%;, I do not find that fact sufficient

.I'I'

to justify the finding of an abandmnmght.

Having, therefore, satisfied :ﬁﬁﬁ first two tests, the Petitioner must
ud
now address the final prong offered h?ﬁSectinn 104.1 of the B.C.Z.R. That

[ ]

is, has their been a discontinuance of.'the use.

Although the term "discontinuarge" within Webster's Third New Interna-
tional Dictionary can be construed to mean abandonment, I do not believe

that the Council intended that word to be so defined in Section 104.1. If
that were their intent, the regulatinﬁs would be unnecessarily repetitious.

T

Rather, use of the phrase, "abandgnment or diséﬂntinuance“, suggests that

the Council intended that there be two different litmus tests in order for a

nonconforming use to be permitted. :Further, Webster also defines discontin-

L
1+

ue as to break off, give up, or end operations. That is, discontinuance can
D W
be defined as when the use has ceaSed, notwithstanding the owner's intent

In applying this broader definition tﬁ?the facts presented, it is abundantly

"ria
r f.,,‘,

clear that the use has been discontigued in this case. Notwithstanding the
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fact that there has been no abandonment as that term is defined at law, 1t
1s equally apparent that the property owner/Petitioners have discontinued
the use of this dwelling as a two apartment complex. They have made no
effort to secure tenants for a leﬁgthy period. Certainly, for an apartment
use to exist, there must be a landlérd and tenant relationship and lease;
conditions which are unfulfilledlin the instant case. Under these circum-
stances, 1t must follow that the P%&itimners have not met their burden and
the Petition must, therefore, be deﬁ;ed.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and;gér the reasons given above, the Petition
for Special Hearing should be deniéd.

THEREFORE, 1IT IS ORDERED by ihe Zonlng Commissioner of Baltimore County

jﬂLf' ‘
this /2 day of ;%%992 that, pursuant te the Petition for Special

Hearing, approval of a nonconforming use for two apartments at that property

known as 507 Murdock Road, be and is hereby DENIED.

L L NCE E. SCHMIDT
L Zoning Commissioner for
Baltimore County

LES :mmn
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'MR. & MRS. JOHN H. TUMMINELLO* BEFORE THE

507 Murdock Road
+ Towson, Maryland 21204 x ZONING COMMISSIONER
x OF BALTI OUNTY -~
- 2 RN

9Y-211-SPH ™

o & x & % % ® x % *
3:“?;
1WA

| PETITIONERS® MEMORANDUM
! CONCERNING NON-CONFORMING USE

| Mr. and Mrs. John H.  Tumminello, Petitioners herein,

by Newton A. Williams and: Nolan, Plumhoff & Williams,
i
i Chartered, and Francis X. Borgerding and DiNenna & Breschi,

|‘
|

i their attorneys, offer this Memorandum for the consideration of

'

Tthe Zoning Commissioner. {,

| STATEMENT;.QF THE CASE

This case, originally filed bv the late S. Eric

DiNenna, involves a special hearing concerning the status of
507 Murdock Road, the Tufz{%inello duplex, a two family
residence. The petition was fiiad in the fall of 1991, and was
the subject of a hearing before the Zoning Commissioner on

December 13, 19%91. The partie_s were asked by the Commissioner

to submit Memoranda concerning their respective positions.

STATEMENT OF THE FACTS
All parties concerned, .including Gerard P. Uehlinger,

Esquire, counsel for the Anneslie Association, concede the

xr

basic facts of the matter.

L
o

According to the testimony, and to the agreed fact
b
L

sitvation, 507 Murdock Road is'a two story duplex, built in
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approximately 1924 as a two family dwelling, one 1living unit
over the other, located on the south side of Murdock Road, east

of York Road in the Anneslie -subdivision. The subject property

at 507 Murdock Road and the:adjacent property to the west at

505 Murdock Road are the only:.two true duplexes in Anneslie.
Both built in the 1920°'s, aﬁrﬁid both maintained as duplexes to
this day. As such, this is not a case of a single family house

converted to a two family dwelling before 1955,

The structure, ShOﬁE very clearly 1in Petitioners'

- photograph Exhibit 2(b), has a  front door on the right side

I
1t

f (west side) of the structure, which 1leads to the Tumminello

portion of the dwelling on the first floor. While the door on
the left (east side) leads to the upstairs dwelling, Both the
upstairs and downstairs are exact images of each other, as 4s
shown in the floer plan, (Seetz"'r';feutitianers' Exhibit Number 3).
The Dbasic canfigurat;ian of the house is a two family
duplex before 1945, and befaég March of 1955. This fact was
1

conceded at the hearing, was also proven by the testimony of
g

Mrs. Jane Johnson of Maplewood :Road and her sister, Mrs. Muriel
Buddemier of Murdock Raad,?lboth 0f whom grew up in the
neighborhood, and have conti;‘ﬁued to live in the neighborhood
until the present time.

It 1s conceded by all ©parties concerned that

approximately ten vyears ago, due to a very unpleasant

experience with a tenant, and fdue to the fragile health of the

T Ll ]
-FI
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upper floor of 507 Murdock sRoad was no longer rented on a

e el

I
|
jelderly Mr. and Mrs, Tumminellg, who are up 1in years, that the

¥
il
|

j‘ continuous basis to tenants.:” However, the structure was not

Efchanged in any way or recan'verted from a duplex to a single

' family dwelling or wused in 1ts. entirety as a single family

[ |
1
i
i
i
|
b
P
|

dwelling. The testimony showed that the house has not been

g!fc:anverted into a single famidy dwelling, that the individual

Fl
I
istaircases on each side remain, that the Kitchen and all

| o
i

. facilities upstairs remain, and that the current configuration

i0f this duplex remains exactly-as 1t was built in 1924.
QUESTION. PRESENTED
WHAT IS THE LEGAL EFEECT OF A CONTINUATION QOF A DUPLEX
CONFIGURATION OF A STRUCTURE IN A SINGLE FAMILY HOME ZONED
AREA, AS OPPOSED TO A FAILURE - TO RENT THE UPPER FLOOR FOR

APPROXIMATELY TEN YEARS UNDER THE APPLICABLE BALTIMORE COUNTY
Z0NING REGULATIQONS? T

DISCUSSION

The Petitioners contend that the basic, continuing two
family duplex nature of 507 Mgrdock Road 1s the important angd
controlling nonconforming feature, and not whether or not it is
occupied, even if it is vacant for & period as long as ten
years. '

During the December 13th hearing it was stated, and
the Commissioner can take nctipé 0f his own records to see that
from 1945 to 1955, that the Aﬁuﬁil;ieslie area was zoned Cottage A.

In the 1948 Regulations, (a cCopy of a portion of which was

furnished to the Commissioner, and which the Commissioner has

k

e F R
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also Vogl v. Mavor and City Council of
Baltimore, 228 Md. 283(I961).

There are no cases 1in Maryland law discovered by our
research which specifically peréea'in to multi-dwelling units as
nonconforming uses 1in single fai%i.;lly residential neighborhoods.
The following cases, however, afihidentical to the Tumminello's
situation, not only 1in factualkf;pattern, but also share the
1ssue of whether a nonconfarmifnﬁj use has been abandoned or
discontinued because of a faii‘{‘i%e to rent the premises or

utilize the property by more tha;}'*ﬂne family.

In Town of East Greenwich v. Day, 375 A.2d 953 (1977),

the Court held that the occup%‘ahcy by a8 single family of a

nonconforming, two-family dwellfn’g for a period of five vyears

did not extinguish the buildiﬂﬁg‘ owner's vested right in the

nonconforming use. The two-family dwelling had, for the pacst

five years, been used by a previous owner who only occupied
e

cne-half of the house. The Cou;% held that sufficient evidence
could be found that the HDI’ICGI‘IfIGrI'Hng' use was not abandoned

because the previous building owners took no steps to remove

L
-+

the fixtures and improvements l:appurtf.arz.r-.u':;t to a multi-family
[ :

dwelling such as separate utility meters, separate kitchens,

and separate bath facilities. ihis is exactly the situation in
A

- 5: 3 3
the Tumminello's case. Furthermore, the previous owners 1in

Town of East Greenwich also obtained a reduction in their sewer

?

assessment to single family usei“hawever, the Court held that
this overt act lacked probative value of intent to abandon the

. - i
nonconforming use as a two family dwelling.

o
*

;i
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y
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Another case, onun_v.h_fﬁ.’rha:dt. 125 N.E. 2d 93 (1.
1955), also held that the absense of physical changes made t-
property indicated that no intent could be found to discontinue

a nonconforming use for the ‘reason of abandonment. In Biown,

¥ o
o

the Court was faced with an action for an injunction and

declaratory relief against ~a city's enforcement ot B

]

:single-family zoning restriction. The Court held  that

i occupancy of a five-unit multiple family dwelling by a single

1
r

family did not constitute an: abandonment of the structure's

|

|

| . he ,

I pre-existing nonconforming use where the evidence showed that
I

!

|

the reduction 1in occupancy 5,5‘“}5 intended as only a temporary

suspension. The Court found t%is evidence in the fact that no

it

i{fixtures were removed to convert’ the buildir ' to single-family

i
1

1
1
1
t
r

? L

| : X .
use, and that the owners had undertaken subscantial remodeling
1

7
£

and modernization to make tﬁ% premises suiltable for multiple

|
!
|'

. occupancy. Further, the Coué%&cancluded that while a change 1in
1éthe use o©of a nonconformiﬁg- structure may constitute an
abandonment or discontinuance?bf such use, the circumstances of
 the present case do not cc:nsiljcitute changes o©0f such permanent
§§nature as to establish suéﬁq discontinuance or abandonment,

i notwithstanding that the agbregate single-family occupancy

*.n'
b

[
| lasted eight years. ko
i .

These cases are similar to the Tumminello's case 1in

' that the Tumminello’s duplex‘ 1s situated in an area zoned for

' single family homes, and has been used for a period of years

!for only one family. The Tumminellos have also never

i B

. physically changed or reconverted their duplex into a single
¥
£



r}i

L]
-I'.'h‘
EY]
-l

- @

family home.
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The Tumminello’'s never?fntended +o change their duplex
property for single family useasg This can be evidenced by the
fact that no overt act, SUCh’i as removing the second floor
entrance, Kitchen, separate doo:-;?’fs or stairs, or combining the
utility meters, was even atter&éﬁed. The lack of any overt act

-
Ll

of intent is the necessary proof to show that the Tumminellos

. . . { & : .
'did not discontinue OI abandon® their nonconforming use€ of the

o

property, ie. the basic duplex@ébnfiguratian of the structure.

Other cases cancernin&ﬁmultiple dwelling units held to

. rii? .
have Jost their status as ' nonconforming uses may be

v 2

":* -
distinguished from the Tunﬁ?ﬁello's case. In Parish of

-1, :
Jefferson v Boyd, 192 So.2d873’* (La. App. 4th Cir. 1966), a

multi-family dwelling was hefé:_' to no longer be considered a
¥

nonconforming use because the jiarevious owner had removed the
"a;,,ééit

partition wall which had sepagrated the downstailrs apartment
; 3'_";?;‘_‘

from the upstairs apartment irflorder to make one living unit.

In yet another distinguishabfe’Lcuuisiana decision, Pailet v,

New Orleans Department of Safety & Permits, 433 So.2d 1091

(La.App. 1983), the Court he]-fd that a nonconforming use to a

multi-~family dwelling was extinguished when the dwelling was no
...-!|:...

longer rented and the owner moved out of the building. Neither

Jiﬁ'
of these cases are analogous to the Tumminello's case because

at no time have the TumminellQs attempted to physically alter

.o _ _
the duplex residence so as to ‘create a single family home, nor
B
have they moved out of the reﬁ@dence thus completely abandoning

b
Liger
F

any use of the property whatsoever.

K
‘I-




2y
We respectfully submit that in the case of a structure

clearly built as a two famiiy duplex dwelling, the duplex

;aspect of the structure is the ‘non-conforming use, not the

" occupancy which is a mere incident. Double occupancy 1s not
‘ bon

. key to the basic duplex configuﬁation of the structure,.
1| “E i
| * ouilw

We would contend that .a ‘correct view of the situation

1
Li
1

1H.M::-I.llti! be that if the Tumminellos ‘had converted the upstairs to
| 1

" their own use, taken out the é‘tairways, substituted a common

3

jstairway from their own dwelliﬁ&fﬂn the first floor, taken out

i 5.

tthe kitchen, or otherwise reconverted what has always been a

-

j duplex into a single family dwg{iling, then 1t could fairly be

istated that this would constitute abandonment or discontinuance
N L

i‘of the duplex configuration of 'the structure which is the key
’.IL * I;;‘

+to the non-conforming aspect of 1t.

gl L Ry Pl

Az b
The nearby Anneslie residenis have always looked at, walked

i

kL

by or otherwise considered the%ﬁ%mminella duplex as 3Jjust that,

wWhe g

_‘ 1

- a duplex, and they are in no waif-fharmed by the continuation and
‘use of both units, which began;fn 1924, and which we trust will
be allowed to continue by the CoOmmissioner granting the relief

requested. e

! -

Regﬁﬁctfully submitted,

I
:
o

Newton A. Williams
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NOLAN, PLUMHOFF & WILLIAMS, CHTD.
700:Court Towers
210]W. Pennsylvania Avenue
Towson, Maryland 21204
(4;9) 823-7800
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| | FRANCIS X. BORGERDING
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|

! DiNENNA AND BRESCHI
| Suite 600
i

l

409 Washington Avenue
Towson, Maryland 21204
(410) 296-6820

i CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on ;hissﬁifzﬁéay of January,

1992, a copy of the aforegoing Petitioners’ Memorandum

[ 3

Concerning Nonconforming Use was mailed postage prepaid to

Gerard P. Uehlinger, Esquire, and Peoples Counsel, Phyllis

Friedman, Esquire at County Office Building, Towson, Maryland

z

21204, o
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MR, & MRS. JOHN N. TUMMINELLO : BEFORE THE

07 Murdock Road

Petition for Non-Conforming : ZONING COMMISSIONER
Use

L N

: . Case Q;ithi—zll-spﬁ

PROTESTANT’S MEMORANDUM OF LaW IN OPPOSITION TO
PETITION FOR NON-CONFORMING USE

Lo 1
b’
b

-
'*"'h

Anneslie Community, Inc.,‘protestant by 1its attorney
Gerard P. Uehlinger, opposes the: Petltlnn for Non-Conforming
Use of Mr. & Mrs. John N. Tummlnéﬁlﬂ, 507 MurdocXk Road. The
facts and the law do not permit-these homeowners to abandon
the use of their property for ten years as a two-family
dwelling and then claim a speciél exception.

FACTS -

The overriding and undispuﬁeé fact which should defeat

the Petition for Nnn-Canfﬂrming‘:f“Use is that for ten vears

(from approximately 1981 to the‘ﬁiesent, and continuing) the

owners did pnot rent the upper floor of 507 Murdock Road. The
improvenent was a single-famil'y:r residence for that entire
fﬁi

period. Indeed, in testimony one 'of the owners admitted they
used the upper floor on at least one occasion during the 10

vears to house relatives. .
Iy
Protestants would also péint. out that there 1is no

evidence before the Zoning Commissioner that the owners have
T
o

-l
R

Fprarpmm

A
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either a) priced the cost of an; internal stairway or other
Carpentry alteration to render the house a marketable single-
family unit, or b) considered a small reduction in price of
thelr home so as to reflect conversion costs.

But the one fact that makes this case simple, and which
therefore elicited a 10 page memorandum from the other side ipn
hopes of destroying years of we;l—cansidered precedent, is the
abandonment and discontinued use of 507 Murdock Road as a two-
family dwelling for ten years. .

LEGAL ARGUMENT

The law in this case is s%@ble to apply. The owners are
applying for a ncnhcanforming,uée speclial exception, due to
the obviocus fact that no real estate agent will touch the
pProperty with a ten foot pole if it is proposed to be
advertised as a legal two-family residence.

As this Commission has noted many times, the burden of

L ] - L I L
Proving a non-conforming use is.on the claimant of the use.

Calhoun v. Board of Appeals of Baltimore County, 277 A.2d 589

(1971). The legal issue presented by 507 Murdock is not

unique. As recently as Ap:il, 1930, the 1issue before

¢ . L
Commissioner Nastorewicz was whether a rental use had been

abandoned or discontinued at 530 Windwood Road in Anneslie.

L]
¢
1
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The Commissioner noted:

"As with all non-conforming use cases, the
first task is to determine what lawful non-
conforming use existed on the subject property
prior to January 2, 1945, ,the effective date
of the adoption of the Zoning Regulations and
the controlling date tor Lhe beginning of zoning.
It 1s not disputed that the dwelling when built
was a legal, two apartment dwelling.

The second principle -to be applied, as
specified in Section 104.1, is whether or not there
has been a change in the .use of the subject
property or any abandonment or discontinuance of
such nonconforming use for a period of one vear
O more. In the event of ,abandonment or discontinuances
for one year or more, the nonceonforming use is deemed
to have been lost. {

After due consideration of the testimony and
evidence presented, there is insufficient evidence
to support that the use of . the property as two
apartments has been continuous and without
Interruption since its development in 1950. While
it is evident the subject property was constructed as
a two apartment dwelling, "as of right, the testimony
presented regarding its continuous use as such was
inconsistent. The burden®of proof is upon the
Petitioner to present testimony and evidence which
Clearly supports his position. In this instance, the
testimony and evidence presented by the Protestants
would indicate that there was a break in the use of
the property as two apartments for an extended period
of time, and as such, the nonconforming use of the
property ceased. Therefore, the relief requested in
the special hearing should be denied.™

This case is identical, ‘and should be decided in

ldentical fashion. The County Council could have used

f.

*

r
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language in Section 104.1 other than "abandonment" or

"discontinuance", (such as Yreconversion"), but it did not.
If 10 years without a tenant is not abandonment or
discontinuance of that use, then what is?

The cases citeqd by Petitioners are not from Maryland, and
they are not applicable ,_é::: Baltimore County, or to the
Anneslie area, where the law has been conslstently applied
that a break without tenants@af more than one year removes the
two family unit framqthelgranéfgtherclause, and requires one-
family use from that point forward.

The Anneslie Community,' with its narrow tree-1ined
streets, has been steadfast in its determination to be g
single-family Community. The Baltimore County zoning
ordinance establishes in no uncertain terms what it takes to

obtain an exception to single-family housing. The owners of

oo
'-.H_-’
P -4

507 Murdock have been long-time residents, and we regret we

must oppose their plans. However, the law and these facts

éHLI NGER

+ Suite 1631 Munsey Bldg.
7 N. Calvert Street
Baltimore, MD 21202-1940
410-539-0025

Attorney for Anneslie Community,
Inc.

A
require that you deny theirwgetition.
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Case No.:

D6L-175 SPH

Exhibit Sheet

Petitioner/Developer

Protestant

No.

No.

No.

No.

| No.

No.

No.

No.

No.

No.

10

No.

11

No.
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