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IN RE: PETITION FOR VARIANCE * BEFORE THE
NW/S Main Avenue, 115 SW of the ¢/l
Chesapeake Avenue *  ZONING COMMISSIONER
(3140 Main Avenue)
15" Election District *  OF BALTIMORE COUNTY

7% Couneil District

*  Case No. 06-219-A
John Hamer and Patricia Jamerson

Petitioners %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matier comes before the Zoning Commissioner for consideration ol a Petition for
Variance filed by the owners of the subject property, John Hamer and Patricia Jamerson. The
Petitioners request a variance from Section 400.3 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to allow a detached accessory structure (garage) with a height of 22 {eet, 6 inches, in
lieuw of the maximum allowed 15 feel. The subject property and requested relief are more
particularly described on the site plan submitted which was accepted into evidence and marked as
Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were John Hamer,
property owner, Tim Longfellow, with Gutschick Litlle & Weber, the consultants who prepared
the site plan lor this property, and Karl J. Nelson, Esquire, attotney for the Petitioners. It 1s also
1o be noted that 19 letters of support were received from adjacent property owners, all within
eyesight of the subject property. They included Jeff Van Voorhis, Denise Barton, Irances
Dorsch, Brenda A. Phillips, Edwin J. Weber, R, C. Martin, Donald DeRoose, Daniel L. DeRoose,
William H. Miller, Josephine Fones, Glenn R. Betz and Marnie Steele, Jim Reed, John and
Denise Rosen, Thomas W. Ostendarp, Gene C. Bertoni, Robert Russo, Robert W. Miller, and

John McCann. These letters were submitted into evidence and collectively marked as Petitioner’s

Exhibits 8 and 9.



The garage under dispute in this case has generated significant public interest.
Appearing as Protestants in the matter were Joe Bruno, Sr., Leslie Cunningham and Claudio J.
Mone, also neighbors in the community. John W. Nowicki, Esquire, represented the Protestants
and the Triple Union Park Improvement Association, Inc. Mr. Bruno indicated at the outset that
this unfortunate situation has caused a terrible dilemma {or both the Petitioners as well as the
residents of the neighborhood. He presented as Petitioner’s Exhibit 3, a Petition signed by 16
area neighbors evidencing the community is split over the controversy.

Testimony and evidence offered disclosed that the subject property is a rectangular
shaped waterfront parcel located with frontage on Lynch Point Cove and Back River and the
norihwest side of Main Avenue, just south of Chesapeake Avenue in Edgemere. The property is
also known as Lot 40 of the residential subdivision known as Triple Union Park, and contains a
gross area of 14,535 sq.ft., or 0.33 acres, more or less, zoned D.R.55 The property is improved
with a one-story, single-family dwelling and a 28’ x 46’ garage, which is the subject of the instant
request. Previously, access to the property was by way of a 150’ macadam driveway (impervious
surface) located on the north side of the site, which was removed and replaced with grass and
irees 10 accommodate the proposed construction. The Petitioners purchased the subject property
in October 2004; however, did not move to the site until after completing renovations to the
existing dwelling.

Subsequently, in April 2005, the Petitioner applied for and obtained a building permit
to construct a garage. In this regard, in addition to owning three cars, a motorcycle and a jet ski,
Mr. Hamer owns a 31-foot inboard speedboat. Thus, Mr. Hamer wanted 1o build a garage of
sufficient size to accommodate the three cars and motorcycle, and other personal propertly as well
as winter storage for the boat. A copy of the permit application, which was submitted into
evidence as Petitioner’s Exhibit 3, indicates that the Petitioner intended to construct a garage, 28’
wide by 46° deep, with a height of 22°6”. Permit No. B589868 (Petitioner’s Exhibit 4) was
subsequently issued and work commenced immediately, excavating and pouring footings,

fabricating roof trusses, etc. Littie did the Petitioners realize that the proposed garage would

|
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become complicated by Section 400.3 of the B.C.:Z.R., which limils the height of accessory
buildings to 15 feet. '

The Petitioners’ nightmare began in October 2005 when the Triple Union Park
Improvement Association made wrilten inquiry to the County’s Department of Permits and
Development Management questioning the structure’s compatibility and excessive height.
Building Code Inspeclor Grant Kidd visited the site on October 18, 2005 and issued a “stop work
order” informing Mr. Hamer that the permii he received was issued in error. In any event,
subsequent to receiving the stop work order, Mr. Hamer proceeded {o finish the outside of the
sttucture to protect his investment from inclement weather. At this point, the Petitioners had paid
in excess of $54,000 to their contractor, D & H Construction with a total projected cost of
$60,000. Mr. Hamer estimated another $18,000 would be expended if he was required to lower
the roof structure and indicated the garage would no longer be functional for its inlended purpose
and may result in a flat roof structure.

The Pelitioners now come before me seeking relief as set forth above to allow
completion of the structure with a heighl of 22°6”, Mr. Hamer testified at length as 1o the
practical difficulty and unreasonable hardship he has endured since being issued a valid building
permit and after commencing construction, receiving the stop work order, which has lefl him in
an unlenable position. Discussions with the community and an offer o place windows and
shutiers on the side facades (three on the south side and two on the north side, and one each on the
gabled ends) to make the structure look more residential in character, has done little to appeasc
Mr. Bruno and the community association.

Mr. Longfellow, a professional engineer familiar with Chesapeake Bay Critical Areas
setback requirements, tesiified that the garage was positioned 58 feet away from the exisling
dwelling and close 10 Main Avenue so as 1o be located outside the floodplain. He opined that

Petitioners could have atlached the garage to the dwelling structure and not been subject to the

' Opposition to garage heights is not uncommon in waterfront communities. See Counly Board of Appeal decisions
in Cases Nos. 04-255-A and 04-383-A.



rights doctrine, given these facts, one potential argument would be that the County is equitably
estopped from arguing that the building permit is illiegal. Maryland courts have clearly held that
this is a narrow exception, and the general rule is that permits issued in violation of a zoning

ordinance are unlawful, and cannot estopp the municipality. Id. al 199. In Marzullo, the court

discussed one case where estoppel was successfully applied against a chartered county. Id. at 199

n. 16. In Permanent Financial v. Montgomery County, 308 Md. 239 (1986), the County was

estopped from raising the illegality of a building permit concerning the height of a structure which
apparently violated the applicable zoning ordinance. The Court of Appeals indicated that
Montgomery County calculated the building height (lo determine its compliance with the
applicable zoning ordinance) in accordance with a long-standing interpretation ol the pertinent

zoning regulations. In Marzullo, the Court was quick to caution that if the unlawful permit in

question was not issued in accordance with a long-standing interpretation or praclice, the
municipality would not be estopped from enforcing ils zoning regulation. Thus, assuming a
building permit was issued as a resull of human error and not under a mistaken interpretation of
long-standing, the Petitioners would have no equitable estoppel arguments to rely upon. The
Pctitioners in this case have not obtained vested rights.

In any event, variance relief can be granted only if the requirements contained 1in
Section 307 of the B.C.Z.R. are met. This Section states that the Zoning Commissioner may grant
variances;

. only in cases where special circumsiances or conditions exist thal are

peculiar to the land or structure which is the subject of the variance request and where
strict compliance with the zoning regulations of Baltimore County would result in practical
difficulty or unreasonable hardship.

Variances are not favored under the law and presumed to be in conflict with the

|
regulations. As stated in Cromwell v. Ward, 102 Md.!App. 691, 703 (1995):

The general rule is that the authority (o grant a variance should be exercised

sparingly and only under exceptional circumsiances.
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After due consideration of all of the testimony and evidence presented, I find that the
Petitioners propetty is substantially similar o other properties as to size, shape, topography and
water view. As such, it does not meet the requirements for a finding of uniqueness as set forth 1n

Cromwell. I cannot decide this case based on “extenuating circumstances.” Having determined

that no uniqueness exists as to the Petitioners’ property, I must therefore deny the variance
requested by the Petitioners.

Additionally, it is clear that a variance petitioner must demonstrate that the requested
relief is necessary. Stated alternatively, a variance should not be granted when the proposed use
can be achieved without the need for a variance. In this case, I note that Mr. Hamer has filed a
new or amended building permit request relating to the garage that is the subject of this variance
request. In his revised building permit application, Mr. Hamer seeks to move the garage closer to
the center of his lot, and attach it to the existing house by a covered walkway. For the sake of
clarity, I have noted Mr. Hamer’s revised site plan and related architectural drawings approved by
the Office of Planning as Petitioner’s Exhibits 11 and 12, respectively.

By moving the garage closer to the center of the property and attaching it to the house
by a covered walkway, the garage becomes pari of the house for purposes of B.C.Z.R. Section
400.1. That section provides, in pertinent part, that the accessory building height limitations
contemplated by B.C.Z.R. Section 400.3 does not apply to a structure which is attached 1o the
principal building by a covered passage way or which has one wall or part of one wall 1n common
with it. Rather, such structure shall be considered part of the principal building. Mr. Hamer’s
revised plan is within the spirit and intent of B.C.Z.R. Section 400.1. Accordingly, because the

applicable height limitation for a principal structure in the D.R.5.5 zone is fifty feet, no variance

would be required for the revised building permit proposal.

As 1t is clear that Mr. Hamer can constl%uci a 22 foot high garage on his property
without the need of a variance, as evidenced by his revised proposal (Petitioner’s Exhibits 11 and

12), he is not entitled to a variance in this case. For this reason, in addition to those cited above,

his request shall be denied.



Pursuant to the advertisement, posting of the property and public hearing on this

Petition held, and for the reasons set forth above, the relief requested shall be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this \ﬁ' day of May 2006 that the Petition for Variance seeking relief [rom Section 400.3 of

the Baltimore County Zoning Regulations (B.C.Z.R.) to allow a detached accessory structure
(garage) with a height of 22 feet, 6 inches, in lieu of the maximum allowed 15 feet, 1n accordance
with Petitioner’s Exhibit 1, be and is hereby DENIED.

Any appeal of this decision shall be taken in accordance with Baltumore County Code

Section 32-3-401.
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WILLIAM J. WISEMAN, 111
Zoning Commissioner
WIW:bis for Baltimore County




BALTIMORE COUNTY

M ARYLAND

.EAMES T, SI’vliITH, JR. May 1, 2006 WILLIAM J: WISEMAN 111
ounty Executive Zoning Commissioner

Karl J. Nelson, Esquire
Lockwood Place

500 E. Pratt Street
Baltimore, Maryland 21219

RE: PETITION FOR VARIANCE
NW/S Main Avenue, 115° SW of the ¢/l Chesapeake Avenue

(3140 Main Avenuc)

15" Election District — 7™ Council District

John Hamer & Patricia A. Jamerson - Petitioners
Case No. 06-219-A

Dear Mr. Nelson:

Enclosed please find a copy of the decision rendetred in the above-captioned matter. The
Petition for Variance has been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Depariment of Permits and Development Management

office at §87-3301.

WIW:bys for Baltimore County

¢c:  Mr. John Hamer & Ms. Patricia A. Jamerson

3140 Main Avenue, Edgemere, Md. 21219
Mr. Tim Longfellow, 3909 National Drive, #250, Burtonsville, Md. 20866

Mr., Joe Bruno, Sr., 3144 Main Avenue, Baitimore, Md. 21219
Mr. John W. Nowicki, 6919 North Point Road, Baltimore, Md. 21219
Mr. Claudio J. Mone, 7533 Chesapeake Avenue, Baltimore, Md. 21219
Mr, Leslie V. Cunningham, 7501 Chesapeake Avenue, Baltimore, Md. 21219
Chesapeake Bay Critical Areas Commission |
1804 West Street, Suite 100, Annapolis, Md, 21401
Development Plans Review, DPDM; DEPRM; People's Counsel; Case File

County Courts Building { 401 Bosley Avenue, Suite 405 | Towson, Mmyland;z 1204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info
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Petitton for Variance

to the Zoning Commissioner of Baltimore County

for the property located at 3140 __N\\“F:N Pive
which is presently zoned DR &5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s)
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part

hereof, hereby petition for a Variance from Section(s) %0 5 11 o & ng o w(g;fm/; @ v{ G CCe S5
d f ) J
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of the Zoning Regulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons: (indicate hardship
or practical difficulty)

1’1‘3 é}@_ d’{(‘}f&{%cw/ rﬁc]l é?fmf‘f*fj

!

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penaities of
perjury, that l/we are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
Y \jﬂf’rmcf
Name - Type or Print Name - Type int
L ..
Signature

Signatu
| - ‘“i%r‘lﬂdﬂ JQWNf: IAMErsan )
Address Telephone No. Name —\T;ﬁ or Print 3

City ~State ~ Zip Code Signature

. K
Altorney For Petitioner: E N(] ‘V\(MN ive -
Address Telephone No.
: f’dgr; mere M) 212
Name - Type or Print City State Zip Cade

Representative to be Contacted:

- o Yremer

Name

BIND W\mﬁl Pn/e, Y10.MY 0.4

Telephone No. Address Telephone No.

_ _&olge peve, WD 219
State Zip Code City State Zip Code

OFFICE USE ONLY
OE-219- A ESTIMATED LENGTH OF HEARING )

f E FOR HEARING
Reviewed B Nl Date /e /24 /i~
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PETITION 7

This petition 1s being filed by the Triple Union Park Improvement
Association and the Undersigned neighbors, against the property known as
3140 Main Avenue, Baltimore County, MD 21219, District 15, Account
Number 1507000080, owned by John Hamel and Patrica Jamerson.

The 1ssue 1s with the garage that is being constructed on the property. The
structure exceeds the vertical height allow by the County Building Codes.
The height of the garage is 22 foot, in lieu of the 15 that is allowed by
Code. The structure is so large that it looks like a warehouse, with its 12’
high garage door. The garage is an eyesore, out of place in the
neighborhood and not consistent with the rest of the garages on Main and
Chesapeake Avenues. If allowed, it will set a precedent for others to do the

SaIme,

It was also constructed without the required variance application that would
have been posted on the property before construction, giving property
owners‘ notice of changes normally forbidden by regulations.
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Personal Property Return

STATE OF MARYLAND* . =
DEPARTMENT OF ASSESSMENTS AND TAXATION | 2005
PERSONAL PROPERTY DIVISION s of January 1, 2005
301 West Preston 8treet, Room 801 * . '
Battimors, Maryland 21201-2395 Due Aprit 15, 2005 form 1
www.dat.state.md.us
(410) 767-1170 - (888) 246-5841 within- Maryland L Page 1 of 4
- ID # Flling Type of D # Flting
! Type of Corporation Prefix Fao Other Business Entlty Profix Foeo
Domestic Stock (D) $300 | Domaestic Limited Liability Company (W) $300 Date Recolved
Forelgn Stock {F} $300 L] Forelgn Lirhited Liability Company (2) $300 by Department
CHECK ¢Bomestic Non-Stock (D) -0- || Domestic Limited Partnershilp (M) $300 |
ONE Foreign Non-Stock (F) «0- Forelgn Limited Partnership (P} $300
Forelgn insurance (F) $300 Domestle Limited Liabflity Partnership {&) $3(?0
Forelgh Interstate (F) ~0- Forgigh Limited Liabllity Partnership (E) $300 1
Business Trust (2) $300 ) ~
Real Estate Investment Trust (D) $300 |
?4’—5*'5*" “ng-‘fd ,,;édﬂ-'ﬂ- %dddydﬂ.‘ [ (4
T A "nuniuﬁ flilTE o
Make D00298851 NO FILING FEE Vo
Address Nams of 5‘ =
E{Eﬁ;ﬂﬂ““”ﬁ Business THE TRIPLE UNION PARK IMEBQYEMENT_AﬁSDQ!{i_’[!QN,..._J.N_C.__H et ® 3
\i =1
> jio 7401 CHESAPEAKEDR . . ... e 5 "
Chick hetd BALTIMORE MD 21219-1337 &
g saworeuozizteter - g
¢hange of &
gggm ke Ak ¥ L L i— e Sres Sde A won deow AR S P bd R k—ITTEe A . o d— - - - —_ . ;
DEPARTMENT 1D NUMBER FEDERAL EMPLOYER (DENTIFICATION NUMBER N &
\D# e
nwD] 0 0298851 o =k
DATE OF INCORPORATION OR FORMATION STATE OF INCORPORATION OR FORMATION FEDERAL PRINCIPAL BUSINESS CODE %
f" e{;’r é? %ﬂrf‘?’*’zﬂ"‘—"{ ‘ : e -
! » e -
THADING AS NAME Chack here {f you use a preparer and do not want -
parsondl property forms mattad t& you next year.
«— - —— rJ
___—_——_—-_———'—__—-—-—_-—H-——'—_G__m-
¢ SECTION I A
i 2
.- A. s any business conducted in Maryiand? _ Date began: . _ (=
) (Yas or No)
) o
: 6 B B. Nature of business conducted in Marylahd: M . . (1=
1 W ..
- E i C. Does the business own, lease or use personal property locatad In Maryland? o if No, skip SECTION II. L
( E 0 . ) {Yea ur NG}
B ONLY CORPORATIONS COMPLETE ITEMS D AND E BELOW -
QS
'c:‘: E g D. Does the charter of the corpordtion authorize the Issuance of capital stock? . If yes, include $300 Flling Fee.
(Yes or NOj
E E . Names and addresses of officers and names of directors (type or print).
A
- E ; OFFICERS ;
J B g Names | Addresses
g & , -
Ay Presldent K ollic Hoareeles AT S %ﬂ.&aﬁﬁ_@’— LrAs S
: m - > | ¥
2 3 Vice-President MMU . ___Azly_.{_'.é&e%t&nét ot J_LJE.LL—
15
g = Secretary ﬂﬂM f{’eww@ - A éﬁ ﬂ—?Mé'é flee. AL 448 .
Traasuret 55%? Mﬂéﬂb . Mpﬁﬁwfwﬂ—w AL L2
“« | DIRECTORS
Names Names
Hodlr Honnih f *
- P |
_ / 3.&% ?w - |{ _ _




Petition for Variance

(Hardship Reasoning)

Property Address: 3140 Mam Avenue
Zoned: DR 5.5

Inability to provide proper winter storage and protection of personal property existing of one (1) 290-
Amberjack boat (see attached specification sheet) 33 feet long 10.5 feet wide and 9.6 feet in height (keel o
top of windshield). Giving the approximate height of 1.5 (oot for the transporting trailer, the overall height
of the boat and trailer is 11.1 feet. Reguiring a minimal height of a 12-foot high door to enter and exit the
storage garage, Additionally, inability to store and protect motor vehicles and other watercratt and
valuables.

Inability to provide adequate attic storage space to store and protect miscellancous items necessary for
normal seasonal use and long term storage of valuables.



Zoning Description

ZONING DESCRITION FOR 3140 Main Avenue, Sparrows Point Maryland 21219

Beginning at a point on the Northwest side of Main Avenue which is 30 feet wide at the distance of 115

feet Southwest of the centerline of the nearest improved intersecting street Chesapeake Avenue which is
30 feet wide. Being Lot number 40 in the subdivision of Triple Union Park as recorded in Ballimore
County Plat Book number 10, Folio number 80 containing 14,5335 square feet.

Also known as 3140 Main Avenue and located in the 15" Election District, 7™ Councilmanic District.

Map numbcr 111C1

Thow # 204



NOTIGE OF ZONING HEARING ‘

The Zoning Gommissionsr of Baltimere County, by au-
thority of the Zonlng Act and Regulations of Baltimore
County wlll hold a public hearing in Towson, Maryland on
the property [dentlfled hetrein as follows:

Gase: #06<219-A
3140 Maln Avehue .
Northwest side Maln Avenue 115 feet southwest of
contarline Ghesapeake Avenue.
15th Elactlon Distrlct  7th Gouncilmanic District
Legal Owner(s): John Hamer and Patricla Anne
Jamerson
Variange: to allow a detached accessory structure (ga-
rage) with a height of 22 feet, 6 inches Iri lieu of the max-
mum parmitted 15 foet,
Hearlng: Tussday, February 21, 2006 at 9:00 a.m. in
Room 407, County Courts Building, 401 Bosley Ave-
nue, Towson 21204,

WILLIAM J, WISEMAN, 11

Zoning Commigsiongr for Baltimore Gounty
NOTES: (1) Hoarings areé Handicapped Accessible; for

speolal accommodations Please: Contact the Zoning Com-

misstonet's Office at (410) 887-3808, ~ -
{2} For information uunnﬁrning tha Hie and/or Hearlng,

Gontact the Zoning Review Office at (410) 887-3391.

2/022 Fob. 2_ L 82050

]

CERTIFICATE OF PUBLICATION

QQ\, Pre.S

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,,

once in each of ! successive weeks, the first publication appearing

on &!cll ,2b0b.

)ﬁ The Jeffersonian
|4 Arbutus Times

1 Catonsville Times

1 Towson Times

1 Owings Mills Times
J NE Booster/ Reporter
1 North County News

T) AJ (j K//% W,_m_ﬂ.

L oA ADVERTISING




The Zoning Commissioner of Baltimore County, by au-
thorily, of the Zoning Act and Regulations of Baltimore
Coynty will hold a pubfic hearing in Towson, Maryland of
the properly identitied Hovein as follows!

Case: #06-219-A

SHOVADAONE oy 15 ok st CERTIFICATE OF PUBLICATION

centerting Ghisapeake Avenus.
15th Election District-7th Counclimanic Dlstrlct
Legal Owner{s): Johh Hamer and Patricia Anns —
JAMETS0N
Varjgnea: 0 allow a detached accessory structure (ga-

ragie) with a height of 22 feet, 6 Inches in lfeu of the maxi- l ( l ;Z o \ , 20 OLJ
- r

rriugn-petinitted 15 feet,
Hoaring: Friday, Decomber 9, 2005 at 11:00 a.m. in
Raom:407, County Courls Bullding, 401 Bosley Ave-

neg; Tawson 21204. | THIS IS TO CERTIFY, that the annexed advettisement was published
WILLIAM J, WISEMAN, 11l _ , , . .
Zoning Commissloner for Baltimore County in the following weekly newspaper published in Baltimore County, Md.,

]

NOTES: (1} Hearings ave Handlicapped Accessibio; for
special accommodations Please Centact the Zoning Gom-

migglonar’s Office at (410) 887-4386. once in each ol successive weeks, the first publication appearing
2) Fo rhillf{}m}ﬂﬂﬂﬁ'l ConGe Dmlng ﬂ;ﬂ{lﬂ% ﬂl‘éﬁ?tﬂ Hggu lng, l
Cantagtthe Zonlhg Review Difice a ) §87-3391. {
JIA1705Nov22 . T5919 on _| LQ S ‘ ,20@21
ﬁ The Jeifersonian
4 Arbutus Times

3 Catonsville Times

_I Towson Times

] Owings Mills Times
J NE Booster/Reporter
. North County News

1

N Witug,

AL ADVERTIGING
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CERTIFICATE OF POSTING

RE: Case N{HO@‘ ~ 2/ 7 ‘"ﬂ .
) Petitioner/Develaper: _JCHIA) AAMER.
¢ FRIRICHA_Anwe TApRGw

Date of Hearing/Closing: /&~ 7-Q% _

Baltimore County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake -Avenue
Towson, Maryland 21264
ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Geatlemens . .
This letter is to certify under the penaities of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: I A
e BLHD NBM I?VEMQE F e
The sign(s) were posted on //” & L= ‘9"" ; M__H .m e
(Month, ]}ﬂy, Year)
Sincerely,
- s ! T 2
SSG Robert Black
' | " (Print Name) o
1508 Leslie Road
T (Address) - B
Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940
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RE: PETITION FOR VARIANCE * BEFORE THE
3140 Main Avenue; NW/S Main Avenue,
115> SW c/line Chesapeake Avenue ¥ ZONING COMMISSIONER
15% Election & 7™ Councilmanic Districts |
Legal Owner(s): John Hamer & * FOR

Patricia Jamerson
Petitioner(s) * BALTIMORE COUNTY

* 06-219-A
* * * * ¥ # * * # * * * %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

@M\wﬂmmmm

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

_CMDU S DD.W\UU.D

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washinglon Avenue
Towson, MD 21204

(410) 887-2188

and all documentation filed in the case. U‘%-

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 7" day of November, 2005, a copy of the foregoing

Entry of Appearance was mailed to, John Hamer, 3140 Main Avenue, Edgemere, MD 21219,

Petitioner(s).
RECEIVED “Wotor (Vi parar
NOV 0 7 2005 PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County

Pera%
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CERTIFICATE OF POSTING

IIE Case No.: % "‘éhl 9 "ﬁ,
l Petitioner/Developer: J- Q hf/y W

T

FArZIC/H_Ale. TAmMERSOM

Date of Hearing/Closing: E/ 24 /06

., Baltimare County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake Avenae -
Towson, Maryland 21204

ATIN; Kristen Matthews {(410) 887-3394}
¢
Ladies and Gentlemen:

This leiter is to certify under the pennltics of perjury that the necessary sign(s) requived by Juw were
posted conspicucusly on the property located ai:

- - . —
" . Tembomr W oy vy y o

WL il wm"—_&m'—mf.d ' “‘J‘ VMWM~WMWH -y b Lol b L L T RTE T
e b B B L . e - LTy st i 4 Wy Lt il 0 ety TV I g B | e Y e A G ey e T sty e A 0 Rt el

* S . .
The sign(s) were posted on 2/ o6 s R

onth, Day, Year)
Stocerely,

)
o

f Yo
(Signature of Sign Poster) (Date) -

SSG Robert Black

Soplnbra 7 L ol e =t

e g rpalc Had b -

) (Pﬁnf i'iame) -

e eyl ——

Dundalk, Maryland 21222
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Department of Permitsg@iyd
Development Managemcnt

Baltimore County

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

James T Smith, Jr, County Executive
Timothy M Kotroco, Dirdctor

January 24, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulatifms of

Baltimore County, will hold a public hearing in Towson, Maryland on the property identified hetein as
follows:

CASE NUMBER: 06-219-A

3140 Main Avenue

Northwest side Main Avenue 115 feet southwest of centerline Chesapeake Avenue.
15" Election District, 7™ Councilmanic District

Legal Owners: John Hamer and Patricia Anne Jamerson |

Variance to allow a detached accessory structure (garage) with a height of 22 feet, 6 inches in
lieu of the maximum permitted 15 feet.

Hearing: Tuesday, February 21, 2006 @ 9:00 a.m. in Room 407 County Courts Building, 401 Bosley
Avenue, Towson, MD 21204

\/A‘% bolroco p

Timothy Kotroco
Director

TK:ra

c: Karl J. Nelson, Esq., Lockwood Place, 500 E, Pratt Street, Baltimore, MD 21202-3171
John Hamer and Patricia Ann Jamerson 3140 Main Avenue Edgemere 21219
Joe Bruno, Sr., 3144 Main Ave., Baltimore, MD 21219
Office of People’s Counsel

NOTES: (1) THE PETITIONERS MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY MONDAY, FEBRUARY 6, 2006.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT
410-887-3868. , |

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

- Visit the County’s Website at www.baltimorecountyonline,info

%é’) Prmed on Recycled Paper




TO: PATUXENT PUBLISHING COMPANY
Thursday, February 2, 2000 Issue - Jeffersonian

Please forward billing to:
John Hamer (410-440-6479)
3140 Main Averue
BEdgemere, MD 21219

NOTICE OF ZONING HEARING

The Zomng Commissioner of Baltimore County, by authority of the Zoning Act and Rejuiations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 006-219-A

3140 Main Avenue

Northwest side Main Avenue 115 feet southwest of centerline Chesapeake Avenue.
15" Election District, 7" Councilmanic District

Legal Owners: John Hamer and Patricia Anne Jamerson

Variance to allow a detached accessory structure (garage) with a hetght of 22 feet, 6 inches in 1
licu of the maximum permitted 15 feet. |

Hearing: Tuesday, February 21, 2006 @ 9:00 a.m. in Room 407 County Courts Building, 401 Bosley
Avenue, Towson, MD 21204,

ZONING COMMISSION]ZR FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S

OFFICE AT 410-887-3868.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.




Department of Permits

Development Management Baltimore County

el

Director’s Office
County Oftice Building
111 W. Chesapeake Avenue
Towson, Matyland 21204
Tel: 410-887-3355 » Fax: 410-887-5708

James T Smith, Jr, County Executive
Tunothy M Kotroco, Director

November 8, 2005

NOTICE OF ZONING HEARING ;
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Reg!ulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-219-A

3140 Main Avenue

Northwest side Main Avenue 115 feet southwest of centerline Chesapeake Avenue.
15" Election District, 7" Councilmanic District

Legal Owners: John Hamer and Patricia Anne Jamerson

Variance to allow a detached accessory structure (garage) with a height of 22 feet, 6 inches in
lieu of the maximum permitted 15 feet.

Hearing: Friday, December 9, 2005 at 11:00 a.m., in Room 407, County Courts Bunldlng,.
401 Bosley Avenue, Towson 21204. =

Nl e

Timothy Kotroco
Director

TK: clb
C: John Hamer and Patricia Ann Jamerson 3140 Main Avenue Edgemere 21219

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY NOVEMBER 23, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S DFF\CE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. i

Visit the County’s Website at www.baltimorecountyonline.info
(A

%éy Frinled on Recysled Paper




TO: PATUXENT PUBLISHING COMPANY ;
Tuesday, November 22, 2005 [ssue - Jeffersonian |

Please forward billing to:
John Hamer 410-440-6479
3140 Main Avenue

Edgemere, Maryland 21219

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and R

gulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property, identified

herein as follows: i
CASE NUMBER: 06-219-A

3140 Main Avenue

Notthwest side Main Avenue 115 feet southwest of centerline Chesapeake Avenue.
15™ Election District, 7" Councilmanic District

Legal Owners: John Hamer and Patricia Anne Jamerson

Variance to allow a detached accessory structure (garge) with a height of 22 feet, 6 inches in

lieu of the maximum permitted 15 feet. |

Hearing: Friday, December 9, 2005 at 11:00 a.m., in Room 407, County Courts Building,

401 Bosley Avenue, Towson 21204.

I SEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

s

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to

the

general publlc/nerghbormg property owners relative to property which is the subject of
an upcommg zoning hearing. For those petitions which require a public hearing, th:s
notice is accomplished by posting a sign on the property (responsibility of the petttloher)

and placement of a notice in a newspaper of general circulation in the County, both

least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.

at

|
|

However, the petitioner is responsible for the costs associated with these requ:remeﬂts
The newspaper will bill the person listed below for the advertising. This advert;smg IS

due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID|

For Newspaper Advertising:
item Number or Case Number: ¥, G~ 2 [ - /4

Petitioner: ] y;?h’z H A

Address or Location: 3/Y O /Mﬁfﬁ /lt/e:

P

PLEASE FORWARD ADVERTISING BILL TO:
Name:. J‘&ém chmew

Address: S{Y O Mmff} /ll/c.

- Eﬁ( VQMFVﬁ / {ﬁff/%/&ﬂfr éj . . ) —

72/’1(97 _

Tetephone Number: L({(,? Lol O 6‘7’7?/

Revised 7/11/05 - SCJ




Department of Permits a.

Development Management Baltimore County

James T. Snuth, Jr, County fixecutive

Development Processing 3 £
fimothy M Kotroco, Director

County Oftfice Building
L11 W, Chesapeake Avenue
Towson, Maryland 21204

December 5, 2005

John and Patricia Anhe Hamer
3140 Main Avenue
Edgemere, Maryland 21219

Dear Mr. and Mrs. Hamer:

RE: Case Number: 06-219-A, 3140 Main Avenue |

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on .

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. '

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

—_— ————————— J pp—

WCR:

Enclosures

C. People’s Counsel i

Visit the County’s Website at www.baltimﬂrecuuntyﬂnlinc.inﬁ)

%9 Printad on Recycled Paper




" Department of Permits ag

Develo pment Management

Baltimore County

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

February 20, 2006

John and Patricia Anne Hamer
3140 Main Avenue
Edgemere, Maryland 21219

Dear Mr. and Mrs. Hamer:
RE: Case Number: 06-219-A, 3140 Main Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on .

The Zoning Advisory Committee (ZAC), which consists of representatives from several |
approval agencies, has reviewed the plans that were submitted with your pstition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not '
intended to indicate the appropriateness of the zoning action requested, but to ensure that all |
parties (zoning commissioner, atlorney, petitioner, etc.) are made aware of plans or problems |

with regard to the proposed improvements that may have a bearing on this case. All comment:a
will be placed in the permanent case file.

|

If you need further information or have any questions, please do not hesitate to contact,
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zonlng Review

WCR:

Enclosures

C. People’'s Counsel

Visit the County’s Website at www.baltimorecountyonline.info

|
%(9 Printed on Recyclad Paper




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: November 16, 2005
Department of Permits and
Development Management

IFROM: Arnold I, 'Pat’ Keller, 111
_Direcior, Office of Planning

SUBJECTH

The Office of Planning does not oppose the petitioner's request to permit an accessory structuro
(garage) with a height of 22.6 fect in licu of the maximum permitted 15 feet provided the;
following conditions are met: |

1. The petitioner or subsequent owners shall not convert the subject accessory structure in’u:»li
a dwelling unit or apartment. The structure shall not contain any slceping quarters, living
area, kitchen or bathroom facilities.

2. 'The accessory structure shall not be used for commercial purposes.

IFor further information concerning the matters stated herein, please contact Amy Mantay at 410—
887-3480.

‘ A / '
Prepared by: _é{i AR/ yeow i

A

Section Chief:

AFK/LL: CM

WADEVELVZAGW-215 doc




|
|

Fire Department ' Baltimore County

James T, Smith, Jr., County Executive

700 East Joppa Road
oPp John J Hohman, Chief

Towson, Maryland 2128G-5500
Tel: 410-887-4500

County Office Building, Room 111 November 9, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting of: October 31, 2005 .
|

Ttem No.:(;;Q, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 233, 234,

235, 236, 7237, 238, 239, 241 and 242

Pursuant to your request, the referenced plan(s) have been revlewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property. |

The Fire Marshal's Office has nho comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal’s Office |
410-887-4880 i
MS-1102F

cc: File

|
|

Visit the County’s Website at www.baltimorecountyonlinc.info

Printed on Regyclad Paper




Robert L. Mlanagan, Secrefary

Drtven to Ervel
Sta,te ngimy Neil J. Pedersen, Administrator
Administration

Maryland Depariment of Transportation

Robert L. Ehrlich, Jr., Governor
Michael 8. Steele, Lt Governor

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management S
County Office Building, Room 109 |
Towson, Maryland 21204

Dear. Ms. Maithews:

This office has reviewed the referenced item and we have no objection to approval as 1t docs not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredleini@sha.state.md.us).

Very truly yours,

/1 dIL.

Steven D. Foster, Chief
Engineering Access Permits Division

My teiephone numbcer/toll-free number is | g}
Muaryland Relay Service for Impaired [Tearing or Specch: 1.800.735.2258 Statewide 'Toll Frec

Street Address: 707 North Calvert Sircet + Baltimore, Maryland 21202 « Phone 410.545.0300 + www.marylandroads,com




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Koltroco, Director DATE: November 16, 20035
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supcrvisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Commitiee Meeting
For November 7, 2005
Item No. 219

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following commeni(s).

The access 1o the site should be limiled to a single poini 24-feet wide.

The base flood elevation for this site is 9.4 Baltimore County Datum.

The flood protection elevation for this site is 10.4 feet.

In conformance with Federal Flood Insurance requirements, the first floor or |

bascment floor must be at least 1 foot above the flood plain elevation in all construction.

The property to be developed is located adjacent lo tidewater. The developer 1s

advised that the proper sections of the Baltimore County Building Code must be followed
whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development.

The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prcvent flotation, .

collapse, or lateral movement ol structure with materials resistant to flood damage.

Flood-resistant construction shall be in accordance with the requirement of
B.0.C.A. International Building Code adopted by the county:.

The minimum right-of-way for all publi¢ roads in Baltimore County is 40-feel,
Show the right-of-way for Main Avenue. Setbacks shall be adjusied accordingly.

DAK:CEN:clw
ce: Ile
ZAC-ITEM NO 219-11162005.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 27, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, I1I
Director, Office of Planning

|
! 1
1 1 L
f [ilia !
P 1 - —
i

SUBJECT: 6-219 —Variance (revised comment) ”

The Office of Planning does not oppose the petitionet's reqﬁest to permit an accessory structure
(garage) with a height of 22.6 feet in lieu of the maximum permitted 15 feet provided the
following conditions are met: |

1. The petitioner or subsequent owners shall not convert the subject accessory structure mto

a dwelling unit or apartment. The structure shall not contain any sleeping quarters, living
area, kitchen or bathroom facilities.

2. The accessory structure shall not be used for commercial purposes.

Notwithstanding the aforementioned comment, if the Zoning Commissioner finds that there are no
existing special circumstances that are peculiar to the subject property or structure where stri t
compliance of the BCZR would result in a non-self imposed practical difliculty or mlreasonach
hardship, and as a result the petitioner is advised to revise the accessory structure, the Otlice of
Planning requests the following footnote be placed on the ordet: |

The subject structure shall be consistent in design and character (i.e. roof pitch-for example not
flat, building materials, size and scale) with existing similar structures and dwellings in the
neighborhood.

For further information concerning the matters stated herein, please contact Amy Mantay at 410-
887-3480.

Prepared by: Q{Zﬁ /\ﬁ%
Section Chief:
AFK/1.1L;: CM

W DBEVREVWZ ACW-219evised.dog




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM.; R. Bruce Seeley, DEPRM
DATE: November 16, 2005
SUBJECT: Zoning Item # 06-219
Address 3140 Main Avenue
(Hamer Property)

Zoning Advisory Committee Meeting of October 31, 2005

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and I'loodplains (Sections
33-3-101 through 33-3-120 of the Baltimotre County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

X Development of this propetty must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Ballimore County Code).

|

Additional Comments: |

All conditions of permit approval must be met. Specifically, the driveway and concrete
pad must be removed and the disturbed areas grassed, and four, native, deciduous trees
musl be planted.

Reviewer: G. Shaffer Date: November 16, 2005
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BALTIMORE COUNTY, MARYLAND /&
Interoffice Correspondence

DATE: December 5, 2005
TO: Office of the Zoning Commissioner

FROM: Timothy M Kotroco, Director
Permits & Development Management

SUBJECT: 3140 Main Ave-Variance for Garage Height

(1 06 -Ai9-4

On or about 10/18/05, a Baltimore County Building Inspector visited this property as a
result of a citizen complaint regarding the height of the garage structure. The building
inspector issued a stop work order and posted same on the property. Only the walls of the
garage were constructed at the time that the stop work order was posted on site. The roof
trusses were delivered and were sitting on the ground at the time. It was obvious, given
the height of the sidewalls of the garage and the pitch and size of the roof trusses, that the
total height far exceeded the permitted 15 maximum.

The owner of the property proceeded with the installation of the roof trusses, plywood
sheathing, felt paper and shingles after he was aware that his permit was 1ssued in error by
a Baltimore County zoning technician.

Tt should be noted that the property owner, Mr. Hamer, applied for and received a
building permit for this garage, prior to his commencement of constructing same. The
pertnit was reviewed by all applicable County agencies. The permit, (by a clerical mistake
on the part of the County employee), allowed the roof to be 22°6” in height. A zoning
variance should have been granted prior to the issuance of this permit. This occurred
through no fault on the part of Mr. Hamer the property owner.

Upon learning of this problem, Mr. Hamer immediately came into PDM and made
application for the Variance which is pending before the Zoning Commissioner. He has
been very cooperative with PDM in making application and moving forward with his
hearing. At the same time, he has proceeded to finish the outside structure of the garage,

|
|




¢

to protect his building materials from inclement weather. This he has done at his own risk.
He was advised that it is standard PDM policy to allow a property owner to protect his
investment from the weather, pending administrative approval of his permit application. It
was explained to Mr. Hamer that he would be proceeding at his own risk and peril. Mr.
Hamer was advised that should he lose his Variance request, he would have to bring the
garage into compliance with code by lowering the height of the roof. He was willing to
proceed with that knowledge.

This is an unfortunate situation that occurs from time to time. With the thousands of
permits applied for and obtained each year, mistakes in the review process do occur. This
particular mistake creates a terrible dilemma for the property owner and the residents of

this neighborhood.

My office takes no position on the merits of this case, one way or another. We will defer
to your wisdom and judgment regarding this difhicult situation.




BALTIMORE COUNTY MARYLAND
INTER-OFFICE CORRESPONDENCE

DATE: November 10, 2005
|
TO: W. Carl Richards, Jr.
Zoning Review Supervisor
FROM: Rick Wisnom, Chiet
Division of Code Inspections & Enforcement
SUBJECT: Item No.: 219
Legal Owner/Petilioner Hamer, John
Contracl Purchaset: N/A
Property Address: 3140 Main Ave
Location Description: NW/side of Main Ave, 115 SW of centerline of
Chesapeake Ave |
VIIOLATION INFORMATION: Case No. 05-8179

Defendants;  Hamer, John & Jameson, Patricia

Please be advised that the aforementioned petilion is the subject of an active violation case. |
When the petition is scheduled for a public hearing, please notily the {ollowing person(s) regarding the
hearing date:

NAME ADDRIESS
Triple Union Park Improvement Assoc. 7401 Chesapeake Ave Balto, Md. 21219 -
Note: Director has photos

In addition, please {ind attached a duplicate copy of the following pertinent documents relattve to
the violation case, for review by the Zoning Commissioner’s Oifice: ’

X 1. Complaint letier/memo/email/fax (if applicable)

X 2, Complaint Intake Form/Code Enforcement Officer’s report and notes

X 3. Staie Tax Assessmeni priniout

- 4. State Tax Parcel Map (1f applicable)

] 5. MV A Registration printout (if applicable)

L] 0. Deed (if applicable)

] 7. ILease-Residential or Commercial (if applicable)

H 8. Photographs including dates taken

X 9. Correction Notice/Code Violation Notice

N 10. Citlation and Proof of Service (if applicable)
B 11. Certified Mail Receipt (if applicable)
(] 12. Final Order of the Code Official/Hearing Qfficer (if applicable) ii
] 13, Office of Budget & Finance Billing Notice/Property Lien Sheet (if applicable) |
] 14, Complete Chronology of Events, beginning with the {irst complaint through the

Billing Notice/Propertly Lien Sheet (if applicable).

After the public hearing is held, please send a copy of the Zoning Commissioncr’s order to
Helene Kehring in Room 113 in order that the appropriate aclion may be taken relative to the violation
case.

I — —a g ————

RSW/gk
C: Code Enforcement Officer




| Cod{.nforcement - Dail}éf Worksh(.:_

-~ Inspector - |

|
Area Cage # Location Apt Zip Date Rec Reinsp Dt
017 05-8179 3140 MAIN AVE 10/17/2005

Tax Acct #: 1507000080

Owner: HAMER, JOHN

Complainant Name: (Last) TRIPLE UNION PK (First) IMPR. ASSO

Addr: | |
Str # Dir Street Name Type Apt
City ST Zip

Phone: (Home) (Work) |

"Problem: B589868-PERMIT ISSUED BY MISTAKE-HT. CAN'T BE OVER 15!

— e e e s 5 ¢ b o 8
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Real Property Search - Indivich" - vort Pagel 1 of 2

Click here for a plain text ADA compliant screen.

(10 Baci{

' ' Maryland Department of Assessments and Taxation View Map

1 BALTIMORE COUNTY ~ New Search

"lﬁ'- Real Property Data Search

Grﬂunﬁt_:{' Rent

Account Identifier: District - 15 Account Number - 1507000080

Owner Information

Owner Name: HAMER JOHN Use: RESIDENTIAL |
JAMERSON PATRICIA
Principal Residence:  YES

Mailing Address: 3140 MAIN AVE Deed Reference: 1) /20794/ 553 .
~ BALTIMORE MD 21219-1339 2) :

Location & Structure Information

Premises Address : Legal Description

3140 MAIN AVE 5
3140 MAIN AVE

WATERFRONT TRIPLE UNION PARK
Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area  Plat No:
111 5 138 40 3 Plat Ref: 10/ 80
Town i
Spectal Tax Areas Ad Valorem |
i | | Tax Class ) . .
Primary Structure Built Eréfoséd Area Property Land Area County Usge
- | 1928 7" 1,368 SF . 14,535.00 SF __ 34
Stories Basement v Type Exterior
1 NO STANDARD UNIT SIDING
N Value Information ;
Base Value Phase-in Assessments
Value As Of As Of As Of i
QL/Q1/2003 0770172005 07/01/2006
Land: 114,730 114,730
Improvements: 37,790 37,790
| Total: 152,520 152,520 152,520 NOT AVAIL
Preferential Land; 0 0 0 NOT AVAIL
Transfer Information :
Seller: SCHMIDT FRANCES ] ‘ Date:  10/06/2004 Prices  $280,000
Type: IMPROVED ARMS-LENGTH Deedl: /20794/ 553 Deed?2: ‘5
Seller: SCHMIDT DOUGLAS P Date: - 09/08/1994 Price: 50 |
Type: NOT ARMS-LENGTH Deedl: /107417 133 Deed?2; :
Seller: SCOTT STEWART RICHARD Date: 04/15/1978 Price: $46,000
Type: IMPROVED ARMS-LENGTH Deedl: / 5875/ 823 Deed?2:
Exemption Infnratinn'
Partial Exempt Assessments Class 07/01/2005 07/01/2006
County 000 h 0 0 |
State 000 0 0 |
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class:
* NONE *

hitp://sdatcert3.resiusa.org/rp_rewrite/resulis.asp?streetNumber=3140&streetName=MAL.. 10/24/2005
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ICarl|). Nelson

SAUL | Phone (410)[332-8663
EWING Fax: (4101 B32-8184

Attorncys al Law kne]sm@%}suuf com
A Delaware LLP

wwwisaul.com
Celebrating 85 years of service.

April 19, 2006

VIA FACSIMILE AND U.S. MAIL S

William J. Wiseman

Zoning Commissioner A
Baltimore County

401 Bosley Avenue

. LB P - T ,
Towson, Maryland 21204 P i L S VAT EE T 1
L . . £ , I:hﬁ

Dear Mr. Wiseman:

[ write concerning a pending case involving John Hamer’s garage located at 3140
Main Avenue, Iidgemere, Maryland 21219. Mr. Hamer has {iled a building permit request to
attach the garage to his house, thereby obviating the need for the requested variance. It1s
possible, however, that the permits office will require Mr, Hamer to seek a special hearing
relating to the proposed building permit alteration. T write to request that the special hearing, 1f
such a hearing is in fact required, be consolidated with the variance case. The reason for this
request is simple. Both matters arise from the exact same set of facts and should proceed
together both at this level and on any potential appeal. Any further hearing required relating to
the revised building plan application will, of course, involve only that issue and not a rehash of
the variance issues already heard by you.

If the cases cannot be consolidated, I respectfully request that you dismiss the
variance case without prejudice so that Mr, Hamer can refile the two cases together.

| thank you for your attention to these matters. Please do nol hesitaie to contact
me i{ you require any additional information.

Very fpuly yours,

Karl'J. Nelson

cc: Mr, John Hamer
John W. Nowicki, Esquire ~ |

Lockwood Place ¢ 500 liasgt IPratl Sticef o Ba]tmfmru, MD 2120223171
Phone. (410} 332-8600 » Fax: (410) 332-8862

B&5424 | 4/19/00 BALTIMORE CHESTERBROOK ITARRISBURG NEWARK PITILADELPHIA PRINCETON WASHINGTON WILMINGTON

A DELAWARL LIMITED LIADILE Y PARTNERSHIP




Karlll. Nelson

SAUL Phone. (410)B32-8663
EWING Fax: (4103 R332-8184

Attorneys at Law knelson@saul.com

A Defavrare L 1P wwwisaul com

December 2, 2005 N
Via Facsimile 410-887-3468 AL L2005
and Regular US Mail

Mr. John V. Murphy

Deputy Zoning Comimnissioner
Baltimore County

441 Bosley Avenue

Room 405

Towson, MD 21204

Re:  Case No. 06-219-A
Dear Mr. Murphy: {
I have just been retained as counsel for the Petitioner in this variance matter. The case 15
scheduled to be heard next Friday, December 9, 2005, at 11:00 a.m. As I have just become
involved in this case, it will not be possible for me to be fully prepared to go forward next

Friday. Accordingly, and in conformity with Appendlx G Rule 4.G, I respectfully request that
the matter be postponed.

On Friday, December 2, 2005, I spoke with Carole Demilio from the Office of People’s
Counsel. Ms. Demilio stated that she had no objection 1o the requested postponement.

I thank you for your consideration of this matter.

Very tfuly yours,

Karl J. Nelson

KJN:hev
cC: Jonn Hamer
Carole Demilio (via facsimilc 410-823-4236)
Timothy Kotroko, Director, Department of Permits
and Development Management (via facsimile 410-887-3353)

Lockwood Place ¢ 500 East Pratt Street o Baltumore, MDD 21202-3171
Phone (410) 332-8600 o Fax: (41{);} 332-8867

- ——a

BALTIMORE CHESTERBROOK HARRISBURG NEWARK I‘HILADIJLPHHA PRINCEION WASITINGTON WILMINGTON

A BELAWARL LIMITED LIABI 1 I'Y PAR PNERSLUE

LT e P




JOHN W. N&¥ vicki, P. A.

ATTORNL AT LAW

EDGEMERL OFFICE TOWSON OFFICE
€06 BALTIMORE AVENUE
JOHN W. NOWICKI 6916 NORTH POINT ROAD oy
BALTIMORE CO., MP 212191216
TOWSON, MD 21204
(410) 47 7-8400
FAX (410) 477-4359 BEL AIR OFFICE
NOWICKI@ I WNLAW.COM 727 NORTH HICKORY AVENUE

BEL AIR, MD 21014:3026
(410 879-0036
FAX (410) 893-8199

February 20, 2006

Timothy Kotroco, Director

Department of Permits and
Development Management

County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

RE: In the Matter of 3140 Main Avenue

Case No.: 06-219-A
Owners: John Hamer and Patricia Anne Jamerson

Dear Myr. Kotroco:

Please enter my appearance on behalf of the Protestants in the above referenced
maltter.,

Should you have any questions, please do not hesitate 10 contact me,
Very truly yours,

\ZL o~ U (@

John W. Nowicki

JWN:ael

CcC: Katl J. Nelson, Esquire
John Hamer and Patricia Ann Jamerson
Joe Bruno, Sr.

[ — -—
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(Bill Wiseman-issy_e S ._____ -

 Page1

From: John Beverungen |
To: Wiseman, Bili

Date: 03/07/06 4.43:21 PM

Subject: Issue

) discovered another good case that could in fact support Mr. Hamer's argument that the County should be
estopped from revoking his building permit regarding the height of his garage. Look at Harris v. AA
County, 257 Md. 412 (1970), and the court says if plaintiff spends a substantial amount of money in
reliance on the permit, estoppel may be applied against the municipality.

John E. Beverungen

Deputy County Attorney
Baltimore County Office of Law
400 Washington Avenue |
Towson, Maryland 21204
(410) 410-887-4420

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender which is legally
privileged and confidential. The information is intended only for the use of the individual or entity named
above. [f you are not the intended recipient, you are hereby notified that any disclosure, copying, |
distribution, or taking of any action based on the contents of this electronic mail transmission is strictly

prohibited. If you have received this electronic mail transmission in error, please immediately notify the
sender.

U SR —




1

12/8/05 |
At Tim Kotroco’s Office (Kilty’s) request, Joe Bruno, Sr., was contacled to make him aware that
the hearing was postponed for tomorrow. I informed him that he wasn’1 notified due to the lact

that there was no paperwork to reflect he was involved; he definitely understood. |

He advised that he and his friend were the only ones planning 1o attend (the rest are elderly) and
he asked the new altorney’s name. |

Listed below is Mr. Bruno’s information {o include in our next notice of hearing;

Mzt. Joe Bruno, Sr.
3144 Main Ave.
Baltimore, MD 21219

(w) 410-477-2300
(h) 410-477-8815

Debbie Wiley
Zoning Commissioner’s Office




April 26, 2006

Mr. Williom J. Wiseman, (i
Zoning Commissioner

401 Bosley Avenue, Room 405
Towson, Maryland 21204

RE: 3140 Main Avenue - Garage Addition
Dear Mr. Wiseman,

Enclosed pledse find two {2) copies of the proposed site plon and elevation drawings. i
have written on the elevation plan an affidavit stating my planned development of the
property for your records. | frust this is the information and format that you require to
proceed with your review and approvdadl of the proposed plans.

Thank you for your time and consideration in this matter, if there is any additional
information you need, pleose feel free 10 contact me. | can be reached at 410-440-6479
or via mail ot 3140 Main Avenue Sparrows Point, MD 21219,

Sinc @

N Hamer
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May 8, 2004

MAY ) 2agg
Mr, William J. Wiseman, Il
Zoning Commissioner SRR ;
401 Bosley Avenue, Room 405 SRR O A AN £":"‘{'t%gff"§;g.{i oy
AR
!

Towson, Marylang 21204 A R P 1,

(I 'Hk
RE: 3140 Mdain Avenve - Garage Addition - Hegring # 06-219-A

Decar Mr. Wiseman,

| wantad 1o take this opporiunity 1o thank you for your time and consideration

concerning my property. Your wisdom, courage and compassion for my predicament

has been instrumental in allowing me 1o salvage my garage and 1o satisfy my needs as
the property owner, ‘;

It wais refreshing to have someone that was recsonabie o present and heor the issues
surrounding my case and make decisions based on those facts.

Again, | thank you and appreciate dil you have done.

Sin<:7ely

Adhn Hamer

c. Karl J. Nelson, Esq. |
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GENERAL ARRANGEMENTS
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Overall Length .. vimnenrrean 29' ¢" (0.84 m)
wistd, Swim PIatlorm ..ceeeesrnirsians 3r 4" (9.55 m)
BOMTI 1ovvsirerssenmsrevinmssrssanesussoniasestaninsroprsn 10’ 6" (3.20 m)
Draft{sterndrivedown)} ...........uess I 2'11” (.69 m)
Drait (starn drive tn) cavnncnerermimsemin 2' 6" (.76 m)
Diy Welght{IhS5.) ceriricissasanniiisnsnnnans 11,300 (5,125.7 kg)
Fuel Capacity{gal} .........ceernasiirese 230 gal (870.5 liters)
Usable Fuel e 218.5 gol (827.02 liters)
Water Capacily ..c.wwiasrmvmamsnn 30 gal (113.5 ers)
Holding Tank(OpL.) .vicssemmssensesasrennne 28 gal (106 liters)
DEBU RIS covecicierrerersnrsarserisirsrsbrsnsinmsssursranarsisrsrsoave snas 21°

HrigHT DIMENSIONS

Waterline To Top ‘

Ot Windshlelt ... mmemreeesarenss @ TR M)
WateriineTo Top i

Of AU ATEN e, 10" 67 (3.20 m)
Keel To Top Of
Windshield ..oeierierneameanmennona. - 9" 7" (2.92 m)
Keel To Top Of '
Aluminum Arch ...ciarammeros 11 6”7 {(3.51 m)
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INTERIOR SEATING PLAN
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{(Adjustable Double Helm Seal w/ihip-Up Thigh-Rise Bolster,
Fold Out Aft Seat, Portside Back-To-Back Lounger Seat)

200 AJ SEATING PLAN
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- OWNER'S INFORMATION LAST, FIRST) e 1V
FER: Lo e ’: ﬁ,“///j NAME : flf{’j-!ﬁ; ¢l _4_1 /rae 1 /1 3# -2 :7
PAID: ,;::" j';,;ﬁ:’i E-::.}:" ADDR: "{;;w."‘-' ﬂ“{" of oo oy SN ﬂ-,:;;"" e i’ ¢/ ‘7“‘*
PAID RY: g IIESﬁHﬂSJﬂDG
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AND KNCW THE SAME IS CORRECT AND TRUE, COMPANY : £% 1AL, |
MI} THAT 1N DOING TS WORK ALY PROVI- £od e S oL ) |
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APHROPRIATE, STATE REGULATTONS WILL, BE e w. 7 ‘: DAl LR v
COMPLIED WITH WHETHRR HEREIN spicipmep — PHONE #: - s MHIC # . ia MHBR# 1 A Lo
OR NOT AND WILI, REQUEST AL REQUIRED APPLICANT Wy
TNSPECITONS. SIGNATURE: imﬁﬁ_h * |
PLANS: CONS ﬁ PLAT ./ DATA_# '  EL_/ PL_
TENBNT & R ] —
CONTR ; m}fxdgiﬁa - o i ] -
TYPE OF IMPROVEMENT ENGNR: |
1., . NEW BLDG CONST SELLR: H
2. ADDITION ~
3 ATLTERATTON N OB7 7 T
4 REPAIR DESCRIBE PROPOSED WORK: 7 it s D Tera) a7 ﬁgﬁfﬁiﬂff »
5. _ WRECKING s Py o ") ;wf ,g, et
6 _ MOVING f f’f””"“""( N 1’4 “ &/{"ﬁ%ﬂ;‘f/ﬂ‘ o f "
7 OTHER S Y\ N oy ;
— “__r:..},,/ ./f}r,-*’ {_i'] (J‘J )"fi (F)Z';m )( ..:‘) o A e f,./‘ j';,’r“ 1"*;" ; ! g -rf..r*a f,;r{ /\l(
f , i .
) 1 AN ’ ol o _-:-r“ _ - .ff o r’/ ,“'::’r L
I?PF OF USE / 7 ‘1#, e st A ,{ﬁw/ ’ s *ffﬁ’f;[ ’ ’”/’y/d ;:T-ff’/ A i S
RESIDENTIAL NON-RESTDEN(T ALjffﬁfffﬁy g, ot ;;f;q@uﬂ_héﬁ
01.__ ONE FAMILY 08.___AMUSEMENT’ RECREATION, PLAGE OF ASSEMBLY ™
027" TWO FAMILY *09.”_"CHURCH, OTHER RELIGIOUS BUILDING o \
03.” THREE AND FOUR FAMILY 10. " FENCE (LENGTH HEIGHT )/ FHoog. N |
04.” _FIVE OR MORE FAMILY 11,7~ INDUSTRIAL, STORACE BUILDING 1 o
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David I. Thomas, P.E.

Assistant to the Director

_ —

Baltimore County
Department of Public Works
County Office Building, Ste. 307
111 W. Chesapeake Avenue
Towson, Maryland 21204

410-887.3984 « Fax 410.887-340¢
E-:puil : dthomas@co,ba.md. g

”n
LR www.baltimorecountyonline.info




TIMOTHY M. KOTROCO
DIRECTOR
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BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
TOWSON, MARYLAND 21204

JOHN R. REISINGER

BUILDINGS ENGINEER
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Re: 3140 Main Avenue (26 L/ 7*—-%»3

To whom it may concern:

Please be advised that with respect to the construction of the garage located at

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,

including but not limited to its size and location.

Please fee! free to contact the undersigned if you require any additional
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Re: 3140 Main Avenue (6 — Al Y~H

o whom it may concern:

Please be advised that with respect to the construction of the garage located at
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage, |
including but not limited to its size and location. -

Please feel free to contact the undersigned if you require any additional
information. .
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RE: 3140 Main Avenue Case # (06-219-A
To whom it may concern:
Pleasc be advised that with respect to the construction of the garage located at

3140 Main Avenue, 1 have no objection or concern regarding any aspect of the garage,
including but limited to its size and location.

Name: %ﬂ/&w M

Address: 7 &2 / =
Signature: ‘77@ AN @_DM S ﬁ/
Contact #:




RE: 3140 Main Avenue  Case # 06-219-A

To whom it may concern:

Please be advised that with respect to the construction of the garage located at

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but limited to its size and location.

Name: 1[]" V”( { L_(;Lé) S

Address: { ( f{‘é;:‘)«ﬂ SRKS. —
L s/ v
Signature: %@)

Contact #: _ 5{"7 wﬁ%y@?{




Re: 3140 MainAvenue 0 ( -2/ 9 -4

To whom it may concern;

Please be advised that with respect to the construction of the garage located ai:
3140 Main Avenue, I have no objection or concern regarding any aspect of the garagé
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information,
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Re: 3140 Main Avenue oo - 2/9% - A

To whom it may concern:

Please be advised that with respect to the construction of the garage located at
3140 Main Avenue, I have no objection or concern regarding any aspect of the garagé
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.
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Re: 3140 MainAvenue m ¢ ~ 2/ %~ A

To whom it may concern:

Please be advised that with respect to the construction of the garage located at
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional

information.
Dovatel De lccase » 702 ftean AV, HO477- 307
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Re: 3140 Main Avenue © & ~A /9 -4

To whom it may concern:

Please be advised that with respect to the construction of the garage located at

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location. |

Please feel free to contact the undersigned if you require any additionat
information.
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Re: 3140 Main Avenue O6~-2]7- A

To whom it may concern.

Please be advised that with respect to the construction of the garage located at

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.
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Re: 3140 Main Avenue 6219 -4

To whom it may concern:

Please be advised that with respect to the construction of the garage located at:
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.

§
§
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Glenn R. Betz
Marnie Steele

7413 Chesapeake Drive
Edgemere, MD 21219

October 26, 2005

Re: 3140 Main Avenue O ~R|J-/T

To whom it may concern:

Please be advised that with respect to the construction of the garage located at
3140 Main Avenue, we have no objection or concern regarding any aspect of the

garage, including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.

Glenn R. Betz

Marnie Steele

7413 Chesapeake Drive
Edgemere, MD 21219
(410) 388-0104




Re: 3140 Main Avenue oS 6 ,,_.,2/? ~ 7

To whom it may concern:

Please be advised that with respect to the construction of the garage located atz

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
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Re: 3140 Main Avenue O ~2)5~/4

To whom it may concern:

Please be advised that with respect to the construction of the garage located at'

3140 Main Avenue, I have no objection or concern regarding any aspect of the garage'
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.
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Re: 3140 Main Avenue o6 -2l F~ 1

To whom it may concern:

Please be advised that with respect to the construction of the garage located at
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,

including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.
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Re: 3140 Main Avenue O L]~

o whom it may concern:

Please be advised that with respect to the construction of the garage located at i
3140 Main Avenue, [ have no abjection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if ybu require any additional
information.

P | C(gﬁ/l—‘ (7{:7\»@' C %t"famw
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Re: 3140 Main Avenue b ~2/7-H

To whom it may concern:

Please be advised that with respect to the construction of the garage located at .
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information,
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Re: 3140 Main Avenue Ce R/

To whom it may concern: |

Please be advised that with respect to the construction of the garage located at |
3140 Main Avenue, 1 have no objection or concern regarding any aspect of the garage,[
including but not limited to its size and location.

Please feel ftee to contact the undersigned if you require any additional
information.
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Re: 3140 Main Avenue O b - /Q/C}' ” /‘7

To whom it may concern:

Please be advised that with respect to the construction of the garage located ait
3140 Main Avenue, I have no objection or concern regarding any aspect of the garage,
including but not limited to its size and location.

Please feel free to contact the undersigned if you require any additional
information.




PETITION

This petition 1s being filed by the Triple Union Park Improvement

Association and the Undersigned neighbors, against the property known as
3140 Main Avenue, Baltimore County, MD 21219, District 15, Account

Number 1507000080, owned by John Hamel and Patrica Jamerson.

The 1ssue 1s with the garage that is being constructed on the property. The
structure exceeds the vertical height allow by the County Building Codes.
The height of the garage is 22 foot, in lieu of the 15’ that is allowed by
Code. The structure is so large that it looks like a warehouse, with its 12’
high garage door. The garage is an eyesore, out of place in the
neighborhood and not consistent with the rest of the garages on Main and
Chesapeake Avenues. If allowed, it will set a precedent for others to do the

SaIe,

It was also constructed without the required variance application that would

have been posted on the property before construction, giving property
owners‘ notice of changes normally forbidden by regulations.
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STATE OF MARYLAND
DEPARTMENT OF ASSESSMENTS AND TAXATION

Personal Property Return

2000

PERSONAL PROPERTY DIVISION As of January 1, 2009 i
901 West Preston Street, Room 801 ' ‘ .
Baltimore, Maryland 21201-2395 nuﬂ AI"'“ 15! 2005 Fﬁll‘m 1
www.dat.state.md.us
(410) 767-1170 . (888) 246-5941 within w'aaryiand ) ..,., | pagg 1o0ld
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Plastic inserts
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Plastic inserts are installed on the outside of the garage door. They are removable.
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« With exception, the Alterna door has 4 raised
panel at 8 ft. and 8 raised panel at 16 ftL
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height restrictions set forth in Section 400.3 of the B.C.Z.R. He pointed out, however, that
existing underground sewer utilities along the northern side of the property prevented the
placement of the garage towards the north side of the property. He testified that all of these
factors, floodplains, setbacks, impervious surfaces, and critical area issues established the
Petitioners property as being unique for zoning purposes.

As noted above, several residents from the surrounding locale appeared 1n opposition
to the request. They presented photographs (Protestants Exhibits 1A through 1F) and testified
that they found the garage offensive and out of rhythm with other structures in the area. They
believe that the Petitioners should be required to lower the height of the garage in accordance with
the regulations. Mr. Bruno, who lives two houses away, testified that he believes the Petitioners
are the authors of their own misfortune since they continued to assemble the roof trusses and
failed to stop construction efforts after the stop work order was issued. He testified that the
community 1s opposed to the garage’s overpowering size that resembles a commercial structure
and submitted a Petition signed by various neighbors indicating their objection to the variance
request. Messrs. Bruno, Cunningham and Mone, all long-time residents of the community,
disputed that there was anything unique about the Petitioners’ property. Nearly every homeowner
has a similar sized rectangular shaped lot and is subject to the Chesapeake Bay Critical Areas
regulations and associated floodplain, setback, and impervious surface issues testified to by Mr.
Longtellow.

l'o a certain extent, I am sympathetic to Mr. Hamer’s plight. Accordingly, I undertook

a review of the long line of cases, starting with O’Donnell v. Basler, 289 Md. 501 (1981) and

ending with Marzullo v. Kahl, 366 Md. 158 (2001), which determine when one receives vested

rights after the issuance of a building permit. This was done primarily in view of the Petitioners’
beliet that they had done everything expected of them and followed all County instructions

provided. In Marzullo v. Kahl, 366 Md. 158 (2001), the Court of Appeals confirmed that a litigant

can never obtain “vested rights” unless he secures in the first instance a lawfully-issued permit.

Id. At 194-95.  Assuming the Petitioners are unable to claim a property right under the vested




