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IN RE: PETITION FOR VARIANCE % BEFORE THE
Northeast side of Sweet Air Road, 330’
southeast of Jarrettsville Pike * DEPUTY ZONING COMMISSIONER
10th Election Daistrict
3rd Councilmanic District * OF BALTIMORE COUNTY
(3418 Sweet Air Road)

X CASE NO. 06-245-A
Townsley-Kelly, LLC, Legal Owner and

DAVCO Restaurants, Contract *
Purchaser/Lessee

Petitioners
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by Kevin Townsley of Townsley-Kelly, LLC, Legal Owner and DAVCO Restaurants, Inc.,
Contract Purchaser/Lessee, of the subject property. The variance request is for property located
at 3418 Sweet Air Road in the Jacksonville area of Baltimore County. The variance request is
from Section 259.3.C.2.b of the Baltimore County Zoning Regulations (B.C.Z.R), to allow a side
yard setback of 5’ in lieu of the required 15° and 0’ in lieu of the required 15° (for landscaping)
and a setback of 9° in lieu of the required 15 (for building), and from Section 259.3.C.3 of the
B.C.Z.R.,, to allow “partial” landscaping in licu of “entire” landscaping of the required side
setback areas.

The property was posted with a notice of the public hearing date and time on November 26,

2005 and notice given to the general public by publication in the Jeffersonian Newspaper on

November 29, 2005.

Interested Persons
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Appearing at the hearing on behalf of the variance request were John Schultz as well as

Kevin Townsley and Thomas Kelly, members of Townsley-Kelly, LLC, Legal Owner, and Harry

Porter of DAVCO Restaurants, Inc, Lessee. Joseph Larson, Zoning Consultant, of Spellman,
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Larson & Associates, Inc., who prepared the site plan, attended the hearing. Glen Thomas,
representing the Greater Jacksonville Association, Bill Shaughnessy, Esquire, appearing
individually, William Bergeron, Norma Bergeron, Jay Schapiro, and Robert Bayer, appeared 1n
opposition to the petition. Vernon Boozer, Esquire, represented the Petitioners. Peter Max

Zimmerman, People’s Counsel, entered his appearance in this case.

Zoning Advisory Committee

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: ZAC comments were received by the Office of Planning

dated November 28, 2005, and the Maryland Department of Transportation, State Highway
Administration, dated November 16, 2005, copies of which are attached hereto and made a part

hereof.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
| as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
b County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such vanance.”
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Testimony and Evidence

Mr. Larson, a zoning consultant, testified that the subject property contains approximately
one (1) acre, and 1s split zoned BM-CR & RC 5 and is vacant. It is located in the commercial
area of Jacksonville. He noted that the property is narrow (100 ft.) but very long (490 ft.).

The Petitioner would like to build a Wendy’s fast food restaurant on the premises, which
would have access to Sweet Air Road via a 25 foot wide right of way which gives the BGE
substation in the rear of the property access to the p;ublic road. See Petitioner’s Exhibit 1. The
plan meets all County regulations of the underlying BM zone. However, the CR overlay district
provides the building shall be setback 15 feet from the property line. In addition, the entire
setback area (front, side and rear) shall be landscaped pursuant to the Landscape Manual. The
Petitioner is proposing full setback and landscaping for the front and rear of the proposed
restaurant but five (§) feet of landscaping instead of 15 feet along the east property line and no
landscaping .along a portion of the west side where the drive through land adjoins the BGE
easement. Again see Petitioner’s Exhibit 1,

Mr. Larson opined that the long narrow shape of the property made the property unique mn a
zoning sense. He noted that a 100 x 490 foot commercial property was very unusual in his
experience and that the 15 foot side setback and landscaping regulations reduced the usable
width to only 70 feet. This means he had to find a commercial use for a 70 x 460 foot envelope.
He related to the many attempts he made to find a suitable commercial use for the property
without success. He indiﬁated that the best fit he has been able to find is the proposed Wendy’s
restaurant, which he described as “almost fits”. He opined that the Petitioner would suffer
hardship and practical difficulty if the CR overlay regulations were strictly enforced, as the

property would be practically unusable.




On the other hand, the very long configuration allows the Petitioner to exceed the parking lot
pervious surface requirement of 7%. He noted that the proposed plan provides nearly 20%
pervious surface. He pointed out that the properties on either side of the subject site are
commercial as well so that there is no residential area to be buffered or protected.

Mr. Larson opined that the Petitioner acknowledges the Planning Office comment that the
plan must eventually meet the compatibility requirements of Section 32-4-402 of the BCZR and
Jacksonville Community Plan. However, this requires the Petitioner to expend considerable
architectural and engineering effort before he knows the outcome of the zoning variance request.
He suggested that this Commission approve the subject variances conditioned on approval by the
Planning Office of compatibility in the subsequent site plan review rather than as suggested by
the Planning Office during a continuance of the subject hearing. He indicated that he submitted
some compatibility information to the Planning Office. In support of this approach, he noted the
comments from the State Highway Administration are also to be addressed in the later review for
similar reasons.

In response to questions, he admitted the Petitioner owns the adjoining property to the west.
However, he denied that the side setback variances could be avoided by lot line adjustment with
this lot because the boundary between these lots is burdened by a 25 foot BGE easement as
shown on Petitioner’s Exhibit 1. He further denied that the easement could be moved because
there are extensive underground utilities in the easement, which cannot be practically moved.

Upon questioning by the community, he admitted that a fast food restaurant s inappropriate
as far as the Jacksonville Community Plan is concerned. However, he noted that the community
plan is a guide only and not part of the regulations. He also indicated that the Petitioner 1s
providing three times the specified landscaping in this plan but because of the width of the lot,

cannot fully landscape both sides. He opined that there is no purpose in landscaping on the BGE
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easement side (west side) as this is a driveway to allow BGE to go to the substation 11 the rear,
On the east side, the owner propuseé a bank, which will have 15 feet of landscaping for a total of
20 feet of landscaping if one includes the proposed five feet in this plan.

Upon further questioning, Mr. Larson admitted that the proposed restaurant alone could be
built within the 70 feet remaining after the side landscaping specified 1n the regulations 1s used
but noted that Wendy’s requires the drive through as an essential part of their business. He
denied that the Petitioner should have known that the lot was too small for a Wendy’s when the
Petitioner bought the lot. Rather, he noted again the great difficulty he had finding any
commercial use of the lot that allows only 70 feet of width.

Mr. Townsley, a member of the Petitioner LLC, indicated that he purchased the property one
(1) year ago and the lot has been vacant for more the 30 years saved for a temporary fruit stand.

He indicated that he wanted to work with the community regarding the design of the site and

_recalled he has already met three (3) times with the community as late as two (2) nights ago.

Mr. Thomas, President of the Greater Jacksonville Association, presented a resolution from
the Association in opposition to the proposed use and variances. See Protestants’ Exhibif 1. He
noted that the Jacksonville Community Plan was approved by the Council 1in 2000 as part of the
Master Plan.. He opined that the proposed Wendy’s restaurant was not consistent with the
Community Plan but admitted that the Plan is a guide only and not a regulation. He appreciated
the Petitioner’s attempts to keep the community informed about plans for the property.

Mr. Shaughnessy noted that the variance requests were unnecessary and unwarranted under
the circumstances as the site can be developed without practical difficulty or hardship. He
opined that the Wendy’s template was the thing driving the variance request and that a Wendy's

restaurant can be built on site without the drive through feature. Finally, he opined that the site
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was not unigue in a zoning sense as there are other 100 foot wide lots in the area that have been

developed.

Findings of Fact and Conclusions of Law

I will address the primary 1ssues as follows:

Jacksonville Community Plan

All agree that the Jacksonville Community Plan is a guide and not regulation. Undoubtedly
it discourages more fast food restaurants in the Jacksonville Town Center but when I lay this

against the regulations which allow such restaurants by right I have to find the regulations

control.

Uniqueness, hardship and practical difficulty

Mr. Larson described in some detail the difficulty he had in finding a commercial use for
this long narrow property. He noted that the proposed restaurant could fit on the site without
variances under the underlying BM zoning regulations. It is only when the CR overlay is applied
is there a problem for the proposed use. That problem stems from the CR requirements to
landscape the “entire” front side and rear of the property for the full setback (15 feet) distance.

The community opined that the Wendy’s restaurant could be built on the property without
the drive through feature. However, that proposal seems somewhat like asking us to turn back
the clock to an earlier, less auto centered society where people walked to the store and/or got out

of their car to enjoy a restaurant. However, today all fast food restaurants seem to require drive

through features as well as pharmacies, banks and the like. Is it possible to build a fast food

restaurant without a drive through? Yes, but the zoning question - 1s this practical? My answer
is apparently no. That answer however does not preclude the County from protecting the

community from some of the less desirable features of these restaurants.




From the evidence before me, the lot in question existed for the last 30 years. I understand
that the CR regulations were imposed on the Jacksonville area in 1988. Consequently, I find
that these regulations imposed after the lot was created impact this lot differently from others in
the area created after the regulations were imposed. In addition, the lot 1s long and narrow for

commercial property and it is the narrowness which triggers the request for variance. Therefore,

[ find the property unique 1n a zoning sense.

Drive through features are a real part of this kind of commercial business today. However,
what drives the variance requests is the CR landscaping requirements, which the Petitioner can
meet on the front and rear but because of the width of the lot cannot meet on the sides.

Landscaping in a CR District

The regulations require landscaping on the “entire” front, rear and sides of a property for
the full 15-foot setback distance. If taken literally, this would require a commercial enterprise to
operate within a continuous, 15-foot wide moat, which is filled with plantings pursuant to the
Landscape Marnual and nothing ¢lse. There would be no driveways to allow vehicles to park on
the property. Presumably all vehicles would park on the street. This cannot be. Surely, the
ring of landscaping would at least be broken by driveways to allow on site parking as required by
other parts of the regulations.

On the other hand, this particular Petitioner owns the adjacent lot, which by any other
measure should be used to provide the landscaping, required by the overlay }egulations.
However, Mr. Larsoﬁ tells us there 1s a BGE easement immediately to the west of the boundary
line between these adjoining lots which cannot be moved as there are underground utilities under
the easement which are not practical to move. Consequently, the Petitioner cannot move the

boundary by lot line adjustment or use the easement strip in any way.
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I have no reason to doubt that there are underground utilities in the easement if Mr. Larson
tells me so. While I understand not being able to move the boundary to make the lot wider, I do
not agree the easement area cannot be used for landscaping. If the underground utilities need 10
be repaired, there is no reason not to dig up the landscaping temporarily and then replace the
landscaping. I acknowledge that vehicles must pass over the easement to get to the BGE
substation to the rear. So the question is then, how wide a landscaping swath can be placed on
the easement and still provide access to the BGE substation?

For this answer I look to the Landscape Manual. I note that there are no residential or
institutional uses on the sides of this subject property. Consequently, Condition F “Service
Lanes” applies which specifies that 6 feet of landscape space 1s to be provided for dnve thru
service lanes and menu boards between paved surfaces and lot lines. 1 find this requirement
most reasonable and will apply it to both sides of this property.

Community Compatibility

While the underlying BM zone triumphs over the local community plan for use as above,

the community is protected by the requirement that what goes into a CR overlay district must be

compatible with the design of the community buildings.

Section 259.3 provides “Special Regulations for CR Districts”. Section 259.3.C.8 specities

that “new buildings or additions shall be appropriate pursuant to Section 32-4-402 of the

Baltimore County Code.”  Section 32-4-402 (¢} requires that “The Director of Planning shall

9 make recommendations to the Hearing Officer for: (2) A development in ......... CR

* districts,....... ». Section 32-4-101 (p) defines “development” as (1) the improvement ot

property for any purpose involving building”.
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From these statutes, I conclude that the proposed Wendy’s restaurant is an improvement of
property involving building, that 1t is a “development” pursuant to the Code, that it 1s a
development in a CR district, and that a recommendation of compatibility is required.

Ordinarily I would continue the hearing to receive the recommendation of the Planning
Office in regard to compatibility. However, Mr. Larson asks the variances be approved
conditioned on approval by the Planning Office for compatibility. I understand his concern that
the Petitioner could expend great effort to tind a compatible design for the building only to find
the variance had been denied. Therefore, I will grant his request to reverse the process with the
underétanding that if the Petitioner and Planning Office disagree on the design of the building,
that issue is no longer before me and wiil have to be taken up on appeal to the Board of Appeals.

Summary of Findings

From the testimony and evidence and review of the applicable regulations, [ will grant a
variance request for the building setback of 9 feet in heu of the required 15 feet. I will further
grant a variance for a 6-foot landscape area on each side of the property, the western portion of
which will be installed on the BGE easement adjacent to the property. I will grant the request
for a “partial” landscaping in lieu of the required “entire” landscaping to the extent that the
landscape area on the west side of the property may have driveways to give the subject property
access to the adjacent easement as shown on Petitioner’s Exhibit 1.

Said another way, 1 will deny the requested variance for 5 feet in lieu of the required 15
feet and O feet in lieu of the required 15 feet (for landscaping).

Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the

requested variance should be granted in part and denied in part.
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this Jﬂ day of December, 2005, that a variance request from Section 259.3.C.2.b of
the Baltimore County Zoning Regulations (B.C.Z.R), for the building setback of 9 teet in lieu of
the required 15 feet be and 1s hereby GRANTED; and

IT IS FURTHER ORDERED that the Petitioner’s request for variance for a 6 foot landscape
area on both sides of the property, the western portion of which will be installed on the
Petitioner’s property (BGE easement) adjacent to the property; and

[T IS FURTHER ORDERED that the Petitioner’s request for a “partial” landscaping in lieu
of the required “entire” landscaping to the extent that the landscape area on the west side of the
property may ﬁave driveways 1o give the property access to the adjacent easement as shown on
Petitioner’s Exhibit 1, be and is hereby GRANTED, subject, however, to the following

restrictions which are conditions precedent to the rehief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time 1s at their
own risk until such time as the 30 day appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioners would be required to return, and be
responsible for returning, said property to its original condition and

2. The Petitioner’s shall submit such information to comply with the ZAC comments from the
Office of Planning dated November 28, 2005 and

3. The approval of these variances is conditioned upon a positive finding by the Office of
Planming that the proposed building is compatible with the community pursuant to Section
32-4-402 of the Baltimore County Code and the Jacksonville Community Plan; and

. The Petitioner shall comply with the comments from the Maryland Department of
Transportation, State Highway Administration, dated November 16, 2005.
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Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
YA U . 1
JO . MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
JVM:diw
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IN THE MATTER OF KEVIN *  BEFORE THE

TOWNSLEY - DAVCO

RESTAURANTS *  COUNTY BOARD OF APPEALS
Petition for Varnance

3418 Sweet Air Road *  FOR

10" Election District |

3" Councilmanic District *  BALTIMORE COUNTY

*¥  Case No.: 06-245-A

MOTION TO DISMISS DECISION OF ZONING COMMISSIONER
GRANTING VARIANCE

Comes now the Appellants, William D. Shaughnessy, Jr. and Greater Jacksonville
Association, Inc., by and through their attorneys William D. Shaughnessy, Jr. and move for an
Order dismissing the Decision of the Zoning Commissioner granting a variance in this matter,

and, as the grounds therefore, say:

1. On or about November 3, 2005, Respondents, Kevin Townsley,
Townsley-Kelly, LLC (collectively, “Townsley”) filed a Petition for Variance with the Zoning
Commissioner regarding property located at 3418 Sweet Air Road (“the Property”). The
variance was requested in connection with Townsley’s proposed improvement of the Property

for use as a Wendy’s Restaurant (“the Restaurant™).

2. On or about December 15, 2005, a hearing was held before the Zoning
Commissioner at which time Townsley presented evidence in support of its request for variance
from various set back requirements that Townsley allegedly needed to enable development of the
Property for the Restaurant.

478011.1
1/19/2007
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3. On or about December 19, 2005, the Zoning Commissioner 1ssued an
Order and Decision granting the variances requested (the “December 2005 Order™).

4, On or about January 17, 2006, Appellants filed an appeal from the
Decision of the Zoning Commtissioner.

5. In mud to late january 2006, there was an underground release of in excess
of twenty thousand gallons of gasoline at the Jacksonville Exxon station, located several
hundred yards southeast of the Property.

0. Upon information and belief, Townsley negotiated with Exxon for Exxon
to acquire the Property for use in connection Exxon’s remediation efforts in the Jacksonviile
area.

7, Pursuant to a Deed dated April 25, 2006, a copy of which is attached
hereto as Exhibit A, Townsley conveyed the Property to ExxonMobile Oil Corporation (“the
Deed”). For some time prior to the Deed, and at all times subsequent to the Deed, the Property
has been utilized by Exxon as a staging site for its remediation of the gasoline discharge in the
Greater Jacksonville area.

8. The undersigned, counsel for Appellants, has had several communications
with Mr. Vernon Boozer, counsel for Townsley (unti] he recently withdrew his appearance on
January 15, 2007). Mr. Boozer has verbally confirmed that Townsley conveyed the Property,
that the Property is being used by Exxon and that Townsley does not have plans for a Restaurant
at the Property. Mr. Shaughnessy has asked Mr. Boozer to have his client withdraw the variance
request and/or join in a joint stipulation dismissal of the variance granted and the within appeal.

Copies of communication from Mr. Shaughnessy to Mr. Boozer are attached hereto as Exhibit B

2
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and Exhibit C. Mr. Boozer has replied that he has been unable to reach his client to get such

authorization.

0. On or about January 10, 2007, the Board of Appeals rescheduled the
hearing on the appeal in this matter for February 6, 2006.

10. On or about January 15, 2007, Mr. Boozer withdrew his appearance in this
matter.

11. It is clear from the Deed that Townsley has no interest 1n the Property,
having conveyed all of its interest in the Deed. In light of the ongoing remediation activities of
the Property by Exxon, it is clear that there is no plan to proceed with the Property as a
Restaurant, which necessitated the variance requested and granted by the Zoning Commissioner.
The December 2005 Order should be dismissed as moot.

12.  Appellants cannot unilaterally dismiss their appeal, because such
unilateral dismissal would result in final approval of variances granted in the December 2005
Order, a result unacceptable to Appeliants. |

13.  From all of the above, it 1s clear that there 1S no proponent of the variances
requested and granted in the December 2005 Order. It would be a waste of the time of the Board
of Appeals and of counsel to the Appellants to appear and attend at the appeal currently
scheduled for February 6, 2007, when the variances sought and granted by the December 2005
Order should be dismissed because (a) the matter 1s moot and (b) there is no party seeking the

variances.

WHEREFORE, the Appellants pray that this Board dismiss the application for

variance and the December 2005 Order of the Zoning Commussioner.,

3
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14 Edgarwood Court
Phoenix, MD 21131
410/666-5033

Wiliiam D. Shaughnessy, Jr.
233 East Redwood Street
Baltimore, Maryland 21202
410/576-4092

Attorney for Appellants
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1/17/2007




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this / i day of January, 2007, a copy of the
foregoing Appellants’ Motion To Dismiss Decision Of Zoning Commissioner Granting Variance

was mailed, first-class, postage prepaid, to

F. Vernon Boozer, Esquire
Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

Thomas Kelley
13330 Long Green Pike
Hydes, Maryland 21032

Joseph Larson
105 West Chesapeake Avenue
Towson, Maryland 21204

William and Norma Bergeron

4 Valley Green Court
Phoenix, Maryland 21131

Robert Bayer
8 Ansari Court
Baldwin, Maryland 21013

Peter Max Zimmerman
People’s Counsel

Old Courthouse, Room 47
400 Washington Avenue
Towson, Maryland 21204

Pat Keller, Planning Director

401 Bosley Avenue
Towson, Maryland 21204

478011.1
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Kevin Townsley
14808 Jarrettsville Pike
Monkton, Maryland 21111

Harry Porter/DAVCO Restaurants
1657 Crofton Boulevard
Crofton, Maryland 21114

Glen Thomas
3806 Donerin Way
Phoenix, Maryland 21131

Jay Schapiro
12 Ruby Field Court
Baltimore, Maryland 21209

John Schultz
2328 West Joppa Road

Lutherville, Maryland 21093

William J. Wiseman, III,
Zoning Commissioner
401 Bosley Avenue

Towson, Maryland 21204

Timothy M. Kotroco, Director/PDM
111 West Chesapeake Avenue
Towson, Maryland 21204




Mark Ellerkmann
3930 Dance Mill Road
Phoenix, Maryland 21131

David Fritz
3601 Jackson Cabin Road
Phoenix, Maryland 21131

478011.1
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Steve Cornet
13 Glenberry Court
Phoenix, Maryland 21131

T/ X |
William D. Shéuthne .
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IN THE MATTER OF KEVIN *  BEFORE THE

TOWNSLEY - DAVCO

RESTAURANTS *  COUNTY BOARD OF APPEALS
Petition for Variance

3418 Sweet Air Road *  FOR

10" Election District

3 Councilmanic District *  BALTIMORE COUNTY

*  Case No.: 06-245-A

APPELLANTS’ REQUEST FOR POSTPONEMENT

Appellants, William D. Shaughnessy, Jr. and Greater Jacksonville
Association, Inc., by and through their undersigned counsel, request a postponement of
the hearing in this matter scheduled for Thursday, August 17, 2006, at 10 o’clock a.m.,
and as grounds therefore state:

l. This action is an appeal from the Decision of the Deputy Zoning
Commissioner as set forth in the Findings of Facts and Conclusions of Law, and Order,
dated December 19, 2005.

2. On or about May 10, 2006, the Board sent notice of a hearing in
this matter, with a hearing date scheduled for Thursday, August 17, 2000, at
10 o’clock a.m.

3. Upon receiving the hearing notice, counsel for the Appellants,
William D. Shaughnessy, Jr., (“Mr. Shaughnessy”) contacted counsel for the
Petitioners/Appellees, F. Vernon Boozer, Esquire (“Mr. Boozer”). Mr. Shaughnessy

advised Mr. Boozer that Mr. Shaughnessy would need to request that the hearing be

E@EWE@

JUL 19 2006

BALTIMORE COUNTY
BOARD OF APPEALS




appeal might have been mooted if the Petitioners/Appellees had withdrawn their plan and

Variance Request due to the conveyance of the property by Townsley-Kelly to Exxon.

0. Absent the withdrawal of the development plan and Request for
Variance by the Appellees, Appellants must at this time request a postponement of the

currently scheduled hearing,.

WHEREFORE, the reasons set forth above, the Appellants respectfully
request that the hearing in the matter, currently scheduled for August 17, 2006 at

10 o’clock a.m., be postponed to a later date.

K/é‘);jé‘—

William D. Shaughnessy, Jr.

Gordon, Feinblatt, Rothman,
Hoftberger & Hollander, L1.C

The Garrett Building

233 East Redwood Street

Baltimore, Maryland 21202

410/576-4092

Attorneys for Appellants

353(076_1




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this_[J® ~ day of July, 2006, a copy of

the foregoing Appellants' Request for Postponement was mailed, first-class, postage

prepaid, to

F. Vernon Boozer, Esquire
Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

Thomas Kelley
13330 Long Green Pike
Hydes, Maryland 21082

Joseph Larson
105 West Chesapeake Avenue
Towson, Maryland 21204

William and Norma Bergeron
4 Valley Green Court
Phoenix, Maryland 21131

Robert Baver
8 Ansari Court
Baldwin, Maryland 21013

Peter Max Zimmerman
People’s Counsel

Old Courthouse, Room 47
400 Washington Avenue
Towson, Maryland 21204

Pat Keller, Planning Director

401 Bosley Avenue
Towson, Maryland 21204

3530761

Kevin Townsley
14808 Jarrettsville Pike
Monkton, Maryland 21111

Harry Porter/DAVCQ Restaurants
1657 Crofton Boulevard
Crofton, Maryland 21114

Glen Thomas
3806 Donerin Way
Phoenix, Maryland 21131

Jay Schapiro
12 Ruby Field Court
Baltimore, Maryland 21209

John Schultz
2328 West Joppa Road
Lutherville, Maryland 21093

William J. Wiseman, 11,
Zoning Commissioner

401 Bosley Avenue
Towson, Maryland 21204

Timothy M. Kotroco, Director/PDM
111 West Chesapeake Avenue
Towson, Maryland 21204




Mark Ellerkimann

3930 Dance Mill Road
Phoenix, Maryland 21131

David Fritz

3601 Jackson Cabin Road
Phoenix, Maryland 21131

353076_1

Steve Cornet
13 Glenberry Court
Phoenix, Maryland 21131

William D. Shaughnessy, Jr.
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ROTHMAN, HOFFBERGER & HOLLANDER, [.L.C

LILIAM ATTORNEYS AT LAwW
410.576.4092 BALTIMORE, MARYLAND
FAX 410.576.4246 21202-3332
wshaughnessy{@gfrlaw.com 410.576.4000

www.gfrlaw.com

July 18, 2006

County Board of Appeals of Baltimore County
Old Courthouse, Room 49

400 Washington Avenue

Towson, MD 21204

Re: Matter of Kevin Townsley — Davco Restaurants
CBA Case No: 06-243-A

Dear Clerk:

Enclosed for filing is Appellants’ Request for Postponement. Kindly present to the Board
for consideration,

Please call the undersigned if you have any questions.

Very truly yours,

William D. Shaughnessy, Jr.

Encl.
CcC: all persons on Certiftcate of Service
R JuL 1y 2006
BALTIMORE COUNTY
353357.1 BOARD OF AF’PEA!.S

71712006
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IN RE: PETITION FOR VARIANCE * BEFORE THE
Northeast side of Sweet Air Raod, 350°
Southeast of Jarrettsville Pike * DEPUTY ZONING COMMISSIONER
10™ Election District
3™ Councilmanic District * FOR BALTIMORE COUNTY
(3418 Sweet Air Road)

* Case: 06-245-A
Townsley-Kelly, LL.C, Legal Owner and

DAVCO Restaurants, Contract *
Purchaser/Lessee
2
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NOTICE OF APPEAL TO BOARD OF APPEALS
Appellants, Greater Jacksonville Association, Inc., and William D. Shaughnessy, Jr., persons
aggrieved by a decision of the Deputy Zoning Commissioner, by and through their undersigned

attorney, file the within Notice of Appeal to Board of Appeals and states:

1. The action that is the subject of this appeal is the decision of the Deputy Zoning
Commissioner as set forth in the Finding of Facts and Conclusions of Law, and Order, dated
December 19, 2005, issued by the Deputy Zoning Commissioner in the above-referenced case (the

“December 19 Decision”). Petitioner hereby appeals the December 19 Decision.

2. This appeal is filed within 30 days of the issuance of the December 19 Decision,
3. This appeal is authorized pursuant to Section 32-3-401 of the Baltimore County Code.

4. The name and address of the parties taking this appeal 1s:

Greater Jacksonville Association, Inc. William D. Shaughnessy, Jr.
P.O. Box 126 | 14 Edgarwood Court
Phoenix, MD 21131 Phoenix, MD 21131

WQ%D /

William D. Shaughnessy, Jr.

2547151
1/13/2006




Gordon, Feinblatt, Rothman,
Hoffberger & Hollander, LLC

The Garrett Building

233 East Redwood Street

Baltimore, Maryland 21202-3332

Phone: 410.576.4092

Attorneys for Appellants

Certificate of Service

I hereby certify that a copy of the foregoing Notice of Appeal was served, by first class mail,
matled on this "'7*"‘day of January, 2006, to: Vernon Boozer, Esquire, 614 Bosley Avenue,
Towson, MD 21204; Kevin Townsley, 14808 Jarrettsville Pike, Monkton, MD 21111; Thomas
Kelly, 13330 Long Green Pike, Hydes, MD 21082; Harry Porter, 1657 Crofton Blvd., Crofton, MD
21114; Joseph Larson, 105 W. Chesapeake Ave., Towson, MD 21204; Glen Thomas, 3806 Donerin
Way, Phoenix, MD 21131; William & Norma Bergeron, 4 Valley Green Ct., Phoenix, MD 21131;
Jay Schapiro, 12 Ruby Field Ct., Baltimore, MD 21209; Robert Bayer, 8 Ansari Ct., Baldwin, MD
21013, John Schultz, 2328 W. Joppa Rd., Lutherville, MD 21093, and Peter Max Zimmerman,
People’s Counsel, Old Courthouse, Rm 47, 400 Washington Ave., Towson, MD 21204.

A st DN

William D. Shaughnessy, Jr.

2547151
1/13/2006
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(;ORDON = FEINBLATT

ROTHMAN, HOFFBERGER & HOLLANDER, 1.1.C

WILLIAM D. SHAUGHNESSY, JR. ATTORNEYS AT AW

233 EAST REDWOOD STREET
410.576.4092 BALTIMORE, MARYLAND
FAX 410.576.4246 212023332
wshaughnessy@gfrlaw.com 410.576.4000

www.gfrlaw.com

January 17, 2006
VIA HAND DELIVERY

Timothy M. Kotroco, Director

Baltimore County Department of Permits and Development Management
County Office Building

111 W, Chesapeake Avenue

Towson, MD 21204

Re: NOTICE OF APPEAL TO BOARD OF APPEALS
In re: Petition for Variance
3418 Sweet Air Road

(Zoning Commissioner Case No. 06-245-A)

Appellant: (1) Greater Jacksonville Association, Inc
(2) William D. Shaughnessy, Jr.

Property: 3418 Sweet Air Road
Dear Mr. Kotroco:

The undersigned, William D. Shaughnessy, Jr., individually, and as counsel to

Greater Jacksonville Community Association, Inc., both an interested person and aggrieved party
in the above matter, hereby appeals the December 19, 2005 Findings of Fact and Conclusions of

Law, and Order, of the Deputy Zoning Commissioner in the above-referenced case (Case No. 06-
245-A). Enclosed herewith for filing is a Notice of Appeal to Board of Appeals. The basis for

the appeal is that the December 19, 2005 decision is unlawful and erroneous.

The name and address of the aggrieved parties taking this appeal are:

William D. Shaughnessy, Jr., Greater Jacksonvilie Assoctation, Inc.
c/o 233 East Redwood Street P.O. Box 126
Baltimore, Maryland 21202-3332 Phoenix, MD 21131

Enclosed is a check in the amount of $300.00 to cover the cost of docketing the
appeal and costs of sign posting. Please contact the undersigned if anything further is needed.

RECEIVED

JAN 17 2008,
D54676.1 c
1/13/2006 PEE.....%




(GORDON = FEH\%LATT

ROTHMAN, HOFFBERGER & HOLLANDER, LLC

Timothy M. Kotroco, Director
January 17, 2006

Page 2

Very truly yours,

Lt N

William D. Shaughnessy, Jr.
WDS:jc
Enclosures
cc: People’s Counsel

Hon. John V. Murphy
Greater Jacksonville Association, Inc.

254676, 1
1/13/2006
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Zoning Commissionex. . Baltimore County

James T. Smith, Jr., County Executive
William J. Wiseman III , Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-386G8 » Fax: 410-887-3468

December 19, 2005

Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

Re: Petition for Variance

Case No. 06-243-A
Property: 3418 Sweet Air Road

Dear Mr. Boozer:

Enclosed please find the decision rendered in the above-captioned case. The petition for
Variance has been granted in part and denied in part in accordance with the enclosed Order,

In the event the decision rendered is unfavorable to any party, please be advised that any party
may file an appeal within thirty (30) days from the date of the Order to the Department of Permits and

Development-Management--If-you-require-additional-information- concerning-filing-an-appeal;-please

feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
ﬁww |
) Johh V. Murphy
Deputy Zoning Commissioner
for Baltimore County
JIVM:dlw
Enclosure

c: John Schultz, 2328 W. Joppa Rd., Lutherville, MD 21093

Kevin Townsley, 14808 Jarrettsville Pike, Monkton, MD 21111

Thomas Kelly, 13330 Long Green Pike, Hydes, MD 21082

Harry Porter, 1657 Crofton Blvd., Crofton, MD 21114

Joseph Larson, Speliman, Larson & Associates, Inc., 105 W. Chesapeake Ave.,
Towson, MD 21204

Glen Thomas, President, Greater Jacksonville Community Association,
3806 Donerin Way, Phoenix, MD 21131

Bill Shaughnessy, Esq., 14 Edgerwood Ct., Phoenix, MD 21131

William & Norma Bergeron, 4 Valley Green Ct., Phoenix, MD 21131

Jay Schapiro, 12 Ruby Field Ct., Baltimore, MD 21209

Robert Bayer, 8§ Ansari Ct., Baldwin, MD 21013

People’s Counsel; Case File

Visit the County’s Website at Www.baltimﬂrecuuntyﬂnlinc_infﬂ
A >
ﬂ{? Printed on Racyclad Paper
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to the Zonmg Commlssmner of Baltlmore Ceunty

for the property lncated at - 3.418 SweEt Air- Road
g Whlchispresently zoned BM-CR & RC5

This Petlt]en shall be filed with'the Department of Parmlts and Develorn&eng Maﬁaqemen‘; ITTE rttmgheerzl r;fgwlzw
g description and plat ata ne

owner(s)of the property. sltuate In Baltimore Coun and which is described ﬁ:
made a part hereof, hereby petition for a Variance from Sec:Uen(sJ 259.3 b to allow.a-side yard.

setback of.5' in lieu of the required 15 and 0% in Heu of the requwed 15" (fer 1andscap1ng)

end a seEback of 9%:in lieu of the required 15% (for bu11d1ng)$ect1en 259.3.C.3.a to allow
partial ]andscaplng in Tleu of "ent1re"-ﬂandscap1ng of the required side setback areas.

of the Zoning RegulaUens of Ballimore County, te lhe zenlng law of Ealurnere County, for the fellewmg reasons: (iNGIC&:=

| hardshlp or practlcal difficulty)

Reasens for the Yariance and ]ega] argument to be presented at Hear1ng

Preperty s to be posted and advertlsed as prescribed by the zoning regulations. . |
l, or we, agree {o a oxpenses of above Varianca, advartlsing, posting, etc, and {urther 8 ree'te and are to be beunded by the zoning

reguletlens and m ens of Beltlmere Ceunty edepted pursuant to the zen!ng lew for Baltimore County.

o o UWB do solsmnly declare and affimn, under the penallies of
F& ury, that Uwa are the lagal owner(s) of the property which
$ the subject of this Petion. - -

- Qearcegr_Eumhmﬂﬁm e - Legal Qwner(s); - Towns]ey elly LLC
DAYCO Restaurants Inc. ) | . Kev1n.Tewnslez )
Nama Iypnorpm S : - amo + Iype of l_ .

R © oghature
elophone No. « Namo - Type of Print -

21114 o R o
A 8 Slgnelure
10525 York Road _410- 91? 4901 '
Teiephone No.

Address

. Cockeysville. .-MD. | ) 21030
E."Y : . Stale . . 2ip Cooe

.~Joseph Larson " |

: Hama o . :

105 '}, Chesa

, eiﬂphbﬁe No.

glephone No ‘Address . |
o .« TOWSON ~ MD 21204
Lip Code Cliy | Slale - Zip Coce
- OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING __
UNAVAILABLE FOR, HEARING
Revlewud By JJ N . Date i JZEZO,E




ROBERT E. SPELLMAN, PL.S.
JOSEPH L LARSON

CIVIL ENGINEERS AND LAND SURVEYORS

105 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
TEL (410) 823-3535/FAX (410) 825-5215

LEGAL DESCRIPTION TO ACCOMPANY ZONING PETITION
3418 SWEET AIR ROAD
10" ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

IBEG]NNING for the same at a point on the north side of Sweet Air Road 330 feet more or less
easterly from the center line of Jarrettsville Pike thence running along the north side of Sweet Air
Road south 30 degrees 48 minutes 20 seconds east 121.75 feet thence leaving the north side of
Sweet Air Road north 25 degrees 10 minutes 25 seconds east 490.5 feet to a point on the rear lot
line of Lot No. 24 as shown on the Plat of Hampshi're recorded amdng the Land Records of
Baltimore County in Plat Book 58 Folio 147 thence running along the southern boundary of said
subdivision north 56 degrees 39 minutes 47 seconds west 101.86 feet to a point on the rear lot
line of Lot No. 25 of the Plat of Hampshire thence south 25 degrees 10 minutes 25 seconds west

to the place of beginning.
CONTAINING 1.07 acres of land more or less.

| A'ugust 25, 2005

F1le# D0O8220501
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CERTIFICATE OF POSTING

' KR1STEA M ATTHEWS
ATTENTION . KI15) " vae Appembo 2§, 2005

RE: Case Number 06 52 L/ﬁ"'A_____ﬁ
Petitioner/Devsloper: KEV 1A TO [4}/U5LEY_ZP&VCQEESIAW5 / JOE KA Rsor/

Uale Of(wﬁarﬁg)}mmg DE(EYT\BEK J_Z,&Q__g

This is 1o certify under the penalties of perjury that the necessary sign(s) required oy Iaw

were posted conspicucusty on tha property iocaled at 3 ﬂ f Jf SWEET ﬂ_{e EQAD

]

—t
pray
‘el o

The sign(s) were nosted on /(./C? V;Q mM é?é’ ch\ OQS% .

(Montn, Day, Yes?)
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BALTIMORE COUNTY, MARYw.~«ND

. OFFICE OF BUDGET & FINANCE No. | (045
- MISCELLANEQOUS RECEIPT
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CASE NO. 06-245-A

3418 SWEET AIR ROAD
10 ELECTION DISTRICT ' APPEALED: 1/17/06

AT TA CHMEN T (Plan to accompany Pétition — Pctltloncr s Exhibit No. 1)

***COMPLETE AND RETURN BELOW IN FORMATION****

CERTIFICATE OF POSTING

TO: Baltimore County Bcard of Appca]s
* 400 Wasmngtcn Avcnuc, Rccm 49
| 'Tcwscn MD 21204 “

_Attcntlcn Kathleen Bianco
Admmlstratcr

| ,CASE NO.: 06—245 A

| LEGAL OWNER KEVIN TOWNSLEY

T}:us 15 tc ccrtlfy that thc necessary appcal st gn was posted consplcuuusly on the prcpcrty
lccatcd at .

- 3418 SWEET AIR ROAD |
N/E SIDE OF SWEET AIR ROAD, 330’ S/E OF JARRETTS—
| - VILLE PIKE

----_----- g T —— Y T gy R ey F J e g g F T --—-ﬂ-------l----—Fﬂ----I-—---—------ﬁ_---ﬂ-F-----F----------‘-- - . N S .-

(Sl

(Print Name)
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
| ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a pubiic hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: 0 é"‘g Cffﬂ -
Petitioner: _ { OUJ USLEY — KELQ(/. (LC _ -

Address or Location: 3 ¥ SWELT AR R AD _

PLEASE FORWARD ADVERTISING BILL TO:

Name: _JOSEPN LARSON - l -
Address: _S_&ELLMAMB CARJOM £ ASIoCATES, TAC
A0S W, CHESALEARE AE
Towsoy, MD a0
Telephone Number: _“t{0 = Y33 .353%

L s e i PP

Revised 7/11/05 - SCJ




Department of Permits : ’
Baltimore County

Devclopmcnt Managcmeni:

James T. Sniith, Jr, County Executive
Timothy M. Kotroco, Director

Director's Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryvland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

November 9, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: |

CASE NUMBER: 06-245-A

3418 Sweet Air Road |

Northeast side of Sweet Air Road, 330 feet southeast of Jarrettsville Pike.
10" Election District 3™ Councilmanic District |

Legal Owner: Kevin Townsley |

Contract Purchaser: DAVCO Restaurants, Inc.

Variance to allow a side yard setback of 5 feet in lieu of the required 15 feet and O feet in lieu of
the required 15 feet (for landscaping) and a setback of 9 feet in lieu of the required 15 feet (for
building) and to allow "partial” landscaping in lieu of the "entire” landscaping of the required side
setback areas.

Hearing: Thursday, December 15, 2005 at 10:00 a.m. in Room 106, Baltimore County Office
Building, 111 West Chesapeake Avenue, Towson 21204

NANY Bhoes

Timothy Kotroco
Director - ,

TK: c¢lb " -
C: Kevin Townsley 10525 York Road Cockeysville 2103
DAVCO Restaruants 1657 Crofton Bivd. Crofton 21114

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BYDECEMBER 1, 2005. |
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386. |
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. -

Visit the County’s Website at www.baltimorecountyonline.info

Ny
| C":{? Prinied on Recyciad Papear
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TO: PATUXENT PUBLISHING COMPANY
November 29, 2005 Issue - Jeffersonian

Please forward billing to:
Joseph Larson | 410-823-3535
105 West Chesapeake Avenue
Towson, Maryland 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-245-A

3418 Sweet Air Road

Northeast side of Sweet Air Road, 330 feet southeast of Jarrettsville Pike.
10" Election District 3™ Councilmanic District

Legal Owner: Kevin Townsley

Contract Purchaser: DAVCO Restaurants, Inc.

Variance to allow a side yard setback of 5 feet in lieu of the required 15 feet and Q feet in lieu of
the required 15 feet (for landscaping) and a setback of 9 feet in lieu of the required 15 feet (for

building) and to allow "partial" landscaping in lieu of the "entire" landscaping of the required side
setback areas.

Hearing: Thursday, December 15, 2005 at 10:00 a.m. in Room 106, Baltimore County Office
Building, 111 West Chesapeake Avenue, Towson 21204

WILLIAM WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Lounty Board of éppeala of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
January 9, 2007

NOTICE OF ASSIGNMENT

CASEK #: 06-245-A IN THE MATTER OF: KEVIN TOWNSLEY; TOWNSLEY-KELLY LLC
~ Legal Owner /Petitioner 3418 Sweet Air Road 10" E; 3% C

12/19/2005 — D.Z.C.’s Order in which requested variance relief was GRANTED
with restrictions.

which had been postponed from the previously assigned date of 8/17/06 by request of Appellants has been
reassigned as follows:

REASSIGNED FOR: TUESDAY, FEBRUARY 6, 2007 at 10:30 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Kathleen C. Bianco

Administrator
C: Counsel for Appellants /Protestants . William D. Shaughnessy, Jr., Esquire
Appellants /Protestants . William D. Shaughnessy, Jr.

Greater Jacksonville Association, Inc.

Mark Ellerkmann /Dance Mill Comm Assn.
Steve Comet

David Fritz
Counsel-for Petitioners . E-Vernon-Boozer-Esquire wip 1-14-07
Petitioners - Kevin Townsley /Townsley-Kelly LLC
Thomas Kelly
John Schultz

Joseph Larson / Spellman, Larson & Associates

Office of People’s Counsel
William J. Wiseman III /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

@ Printed with Soybean Ink

on Recycled Paper




County Board of Appeals of Baltimore County

OLD COURTHOQUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Aug 8, 2006

William D. Shaughnessy, Jr., Esq.
Gordon Feinblatt

Rothman, Hoffberger & Hollander, LLC
233 East Redwood Street

Baltimore, MD 21202-3332

Re: In the Matter of> Kevin Townsley — DAVCO Restaurants
Case No.: CBA-06-245-A

Dear Mr. Shaughnessy:

The Board of Appeals is in receipt of your request for postponement of the above-
entitled case, and your postponement has been granted.

Kathleen Bianco, the Board’s Administrator, will be in touch with you in the next
couple of weeks regarding a new hearing date and time.

Please feel free to contact our office should you need any further assistance.

Very truly yours, | .

Linda B. Fliegel
Legal Secretary

C E. Vernon Boozer, Esq. People’s Counsel
Thomas Kelley William J. Wiseman, 111,
Joseph Larson/Spellman, Larson & Assoc. Zoning Commissioner
William & Norma Bergeron Timothy M. Kotroco, Dir./PDM
Robert Bayer Pat Keller, Dir./Planning
Kevin Townsley
Glen Thomas William D. Shaughnessy, Jr./
Jay Schapiro Greater Jacksonville Assoc., Inc.

John Schultz Mark Ellerkmann/Dance Mill Comm Assoc.
' Steven Cornet
David Fritz

@ Printed with Soybean Ink

on Recycled Paper
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Department of Permits a‘

Deyvelopment Management Baltimore County
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- Development Processing

County Office Building
111 W. Chesapeake Avenue
Towson. Maryland 21204

James T, Smith, Jr, County Executive
fimothy M. Kotroco, Director

December 12, 2005

Kevin Townsiey

10525 York Road
Cockeysville, Maryland

Dear Mr. Townsley:
RE: Case Number: 06-245-A, 3418 Sweet Air Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Depariment of Permits and Development Management (PDM) on November 3, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

W, C..EWQ'

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counsel
Joseph Larson 105 W. Chesapeake Avenue Towson 21204
DAVCO Restaurants 1657 Crofton Bivd. Crofton 21114

Visit the County’s Website at www.baltimorecountyonline.info

| %8 Printed on Hecycled Paper
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BALTIMORE COUNTY, MARYLAND /-~ .

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director .DATE: November 28, 2005
Department of Permits and
Development Management

. FROM: Amold F. 'Pat’' Keller, 111

Director, Office of Planning

SUBJECT: 3418 Sweet Air Road
INFORMATION:
Jtem Number: 6-245
Petitioner: Kevin Townsley
e Zppings oo oot BMACRANGRE: S o s — e e -

 ORDER RECEIVED FOR FILING

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petitioner’s request and offers the following comments:

. Exhibits submitted do not indicate whether the proposed restaurant cbmplies with the Building

Design guidelines of the Jacksonville Community Plan (adopted by County Council July 3,
2000). The guidelines that need review in Section 5.3.1 of the Community Plan are as follows:

1. Transitions between existing and proposed buildings.
Architectural treatments of building elevations. |
The quality of exterior materials.

Scale and massing of building elevations.

Roof forms and styles.

N A W

Compatibility and appropriateness of proposed structures in relation to adjacent structures
and features.

As previously stated these guidelines are within the Jacksonville Community Plan. Their review
is necessary to make a possible positive recommendation to the Zoning Commissioner.

‘Additionally the Community Plan mentions in Section 4.9 that drive thru restaurants are one of

many “inappropriate uses of land in the Jacksonville Rural Commercial Center.”

WADEVREWWZAC\6-245.doc




The applicant is also required to submit pursuant to Section 32-4-402 of the BCC a compatibility
report addressing and/or giving an explanation of compliance with the eight compatibility
objectives listed therein.

For the reasons and outstanding issues listed above the Office of Planning recommends that the
petitioner’s request be denied or the hearing be continued until the site design and architectural
details can be reviewed and commented on accordingly.

For further information concerning the matters stated here in, please confact Bill Hughey at 410-
887-3480.

Prepared by: QL

Division Chief: | -

AFK/LL: CM

- - r - = a = - a 3 ' - [
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ORDER RECEIVED FOR FILING

WADEVREVWZ ACY-245.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 23, 2005
Department of Permits & Development
Management
| ol |
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting

For November 14/2 05
Item Nos: 244, 245/246, 248, and 249

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
cc: File
ZAC-NO COMMENTS-11232005.doc




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 28, 2005
. Department of Permits and

Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: 3418 Sweet Air Road
INFORMATION; @ &

Item Number:

Petitioner: Kevin Townsley
Zoning: BM-CR AndRC 5

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office ot Planning has reviewed the petitioner’s request and offers the following comments:

Exhibits submitted do not indicate whether the proposed restaurant complies with the Building

Design guidelines of the Jacksonville Community Plan (adopted by County Council July 3,
2000). The guidelines that need review in Section 5.3.1 of the Community Plan are as follows:

I. Transitions between existing and proposed buildings.
Architectural treatments of building elevations.
The quality of exterior materials.

Scale and massing of building elevations.

Roof forms and styles.

S

Compatibility and appropriateness of proposed structures in relation to adjacent structures
and features.

As previously stated these guidelines are within the Jacksonville Community Plan. Their review
Is necessary to make a possible positive recommendation to the Zoning Commissioner.
Additionally the Community Plan mentions in Section 4.9 that drive thru restaurants are one of
many “inappropriate uses of land in the Jacksonville Rural Commercial Center.”

WADEVREWZ AC\G-245 . doc




The applicant is also required to submit pursuant to Section 32-4-402 of the BCC a compatibility
report addressing and/or giving an explanation of compliance with the eight compatibility

objectives listed therein,

For the reasons and outstanding issues listed above the Office of Planning recommends that the
petitioner’s request be denied or the hearing be continued until the site design and architectural

details can be reviewed and commented on accordingly.

For further information concerning the matters stated here in, please contact Bill Hughey at 410-

887-3480.

Prepared by: g‘éj

Division Chief: r b~
AFK/LL: CM v

WADEVREVWZ ACV-245.doc




The applicant is also required to submit pursuant to Section 32-4-402 of the BCC a compatibility
report addressing and/or giving an explanation of compliance with the eight compatibility
objectives listed therein.

For the reasons and outstanding issues listed above the Office of Planning recommends that the

petitioner’s request be denied or the hearing be continued until the site design and architectural
details can be reviewed and commented on accordingly.

For further information concerning the matters stated here in, please contact Bill Hughey at 410-
887-3480.

Prepared by: Q-L

Division Chief: , 7~
AFK/LL: CM .

WADEVREVVZACY-245.do¢
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.Baltimore County

=

. Fire Department

\_*t 700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jr., County Executive
John J. Hohman, Chief

County QOffice Building, Room 111 November 15, 2005
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting of: November 7, 2005

Item No.: 243, 244, 2457 246, 247, 248, 249.

Pursuant to vyour request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and reguired to be
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal’s QOffice
410-887-4880

MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

?:ICS) Printed on Recycled Paper




Robert L. Flanagar, Seereiary
Neil J. Pedersen, Adminisirator

Rabert L. Ehrlich, Jr., Governor Fﬂm fvﬂﬂﬁ
Michael 8. Steele, LL. Governor
Administrattnn

Maryland Department of Transportation

Date:  November 16, 2005

Ms. Knsten Matthews RE:  Baltimore County
Baltimore County Office of ‘ Item No. 245 (JNP)
Permits and Development Management 3418 Sweet Air RD
County Office Building, Room 109 MD 145

Towson, Maryland 21204 ' Mile Post 5.61

Dear Ms. Matthews:

This offtce has reviewed the referenced Item and has no objection to approval of the Variance.
However we will require the owner to obtain an access permit through our office and as a minimum the
following roadway improvements will be required:

e 25" wide curbed entrance with 25’ curbed radii using standard type “A” combination curb
and gutter.

T T T e AT wide anxi iary Tane Widening fYDim property Gorner 10 property corer withtype <A T

combination curb, gutter and sidewalk.

e Highway widening dedication for the Right-of Way required to accommodate the future
construction of SHA Contract No. BA7725187, MD 146 at MD 145.

e A historical and archeological review will be conducted by our Office of Planning,

¢ A hydraulic analysis wil} be required.

Please have their representative contact this office regarding the roadway improvements
conditioned to the permit.

Should any additional information be required please contact Larry Gredlein at 410-545-5606 or
by E-mail at (Igredlein{@sha.state.md.us).

Very truly yours,

/4 3

Steven D. Foster., Chief
Engineering Access Permits Division

My telepbone number/toll-free number is —
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 « Phone:410.545.0300 » www.marylandroads.com
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Department of Permits a..

Development Management Baltimore County

o

James T Smith, Jr, County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
1T W Cheﬂﬁ:_plﬁfl_kf': Avenuc
Towson, Mar}rl;{nd 21204

January 20, 2006

William D. Shaughnessey, Jr., Esquire
Gordon Feinblatt

233 East Redwood Street

Baltimore, Maryland 21202

Dear Mr. Shaughnessey:
RE: Case: 06-245-A, 3418 Sweet Air Road

Please be advised that we received your appeal of the above-referenced case on January
17, 2006. All materials relative to the case have been forwarded to the Baltimore County Board
of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of record, it is
your responsibility to notify your client. -

If you have any questions concerning this matter, please do not hesitate to call the Board
at 410-887-3180.

Very truly yours,

NS Bbioce

Timothy Kotroco
Director

TK:ra

C. People's Counsel of Baltimore County
Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM o~
Kevin Townsely, 10525 York Road, Cockeysville, MD 21030
DAVCO Restaurants, Inc., 1657 Crofton Blvd., Crofton, MD 21114
Thomas Kelly, 13330 Long Green Pike, Hydes, MD 21082
Harry Porter, 657 Crofton Blvd., Crofton, MD 21114

John Schultz, 2328 W. Joppa Road, Lutherville, MD 21093
Joseph Larson, 105 W. Chesapeake Avenue, Towson, MD 21204

Visit the County’s Website at www.baltimorecountyonline.info
(A
%CQ Printed on Recyciend Paper
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RE: PETITION FOR VARIANCE ¥ BEFORE THE
3418 Sweet Air Road; NE/side Sweet Air
Road, 330’ SE Jarrettsville Pike ¥ ZONING COMMISSIONER
10" Election & 3™ Councilmanic Districts
Legal Owner(s): Kevin Townsley * FOR

Confract Purchaser(s): DAVCO Restaurants, Inc
Petitioner(s) * BALTIMORE COUNTY

* 06-245-A
o % * * * o * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. M 8
f@eﬁ hiitealltes

ETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Conde 8. Do bin

| VED CAROLE S. DEMILIO
| R ECE] Deputy People’s Counsel
4.0y Old Courthouse, Room 47
OV Ve 400 Washington Avenue

Towson, MD 21204

PEI'-Q-((- . (410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 10th day of November, 2005, a copy of the foregoing
Entry of Appearﬁnce was mailed to, Joseph Larson, 105 W. Chesapeake Avenue, Towson, MD

21204, Representative for Petitior:21(s).

L@CZ Moy Sumienan

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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APPEAL

Petition for Variance
3418 Sweet Air Road
Northeast side of Sweet Air Road, 330 feet southeast of Jarrettsville Pike.
10th Election District -~ 3rd Councilmanic District
Legal Owner: Kevin Townsley
Contract Purchasers: DAVCO Restaurants, Inc.

Case No.: 06-245-A
Petition for Variance (November 3, 2005)
Zoning Description of Property
Notice of Zoning Hearing {November 9, 2005)
Certification of Publication (November 29, 2005 — The Jeffersonjan)
Certificate of Posting (November 26, 2005) by Linda O'Keefe
Entry of Appearance by People’s Counsel (November 10, 2005)
Petitioner(s) Sign-In Sheet — One Sheet
Protestant(s) Sign-ln Sheet - None
Citizen{s) Sign-In Sheet -~ One Sheet
Zoning Advisory Committee Comments

Petitioners' Exhibits
1. Site Plan for 3418 Sweet Air Road
2. Photograph

Protestants' Exhibits:
1. Resolutions Greater Jacksonville Association, inc.
2. Affidavit, Glen A. Thomas, Board of Directors, Greater Jacksonville Association

Miscellaneous (Not Marked as Exhibit)
1. Board of Appeals Opinion and Order, Case No. 04-566-A
2. Requirements for Project Conditions-Service Lanes, from Landscape Manual
3.

Zoning Commissioner's Order (Petition for Variance—- GRANTED 12-19-05

Notice of Appeal received on 1/17/06 from William D. Shaughnessy, Jr.

c. People's Counsel of Baltimore County
Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Kevin Townsley, 10525 York Road, Cockeysville, MD 21030
Joseph Larson, 105 W. Chesapeake Avenue, Towson, MD 21204
DAVCO Restaurants, Inc., 1657 Crofton Blvd., Crofton, MD 21114
Thomas Kelly, 13330 Long Green Pike, Hydes, MD 21082
Harry Porter, 657 Crofton Bivd., Crofton, MD 21114
John Schultz, 2328 W. Joppa Road, Lutherville, MD 21093

date sent January 20, 2006, raj




CASE #: 06-245-A ~ INTHE MATTER OF: KEVIN TOWNSLEY - Legal Owner; BAVCO
| Restaurants, fne—C-P. 3418 Sweet Air Road 10" E; 3" C

VAR - To allow a side yard setback of 5° ilo req’d 15” and 0’ 1lo req’d 15’ (for
landscaping) and a setback of 9 ilo req’d 15° (for building) and to allow partial
landscaping ilo entire landscaping of the rqd side setback areas.

12/19/2005 — D.Z.C.’s Order in which requested variance relief was GRANTED
with restrictions.

5/10/06 --Notice of Assignment sent to following; assigned for hearing on Thursday, August 17, 2006 at 10 a.m..

William D, Shaughnessy, Jr., Esquire
William D. Shaughnessy, Jr.
Greater Jacksonville Association, Inc.
* Mark Ellerkmann /Dance Mill Comm Assn.
Steve Cornet
David Fritz
F. Vernon Boozer, Esquire
Kevin Townsley /Townsley-Kelly LLC
Thomas Kelly
Harry Porter /DAVCO Restaurants, Inc.
John Schultz
Joseph Larson / Spellman, Larson & Associates
Office of People’s Counsel
William'J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

3 £ 8 & T J L Bl b & L X L X 1 L L B 3 3 R B0 J § 1 J § § F LB B 0 QL B 1 B L B Q2 B L L R L R &1 1 J § % B J [ B0 B L 0 B B 0 b L ] -

1/06/07 — Summary of past events:

6/30/06 — FAX from DAVCO Restaurants, Inc. — Harry Porter is no longer a party to this matter. Also
provided copy of Termination of Build to Suit Lease between Townsley-Kelly LLC and DAVCO
Restaurants. Mr. Porter and DAVCO removed from notification list.

7/19/06 — Request for Postponement filed by William D. Shaughnessy, Jr., Esquire

8/08/06 — Letter to Mr. Shaughnessy granting request; new date to be scheduled.

-- Notice of Assignment sent to parties above, excluding Mr. Porter /DAVCO Restaurants, Inc. per his
correspondence and documents filed on 6/30/06. Hearing scheduled for Tuesday, February 6, 2007 at
10:30 a.m.
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1/16/07 — Letter from F. Vernon Boozer, Esquire, striking appearance in this matter.

L 3 % 1 8 F L & 1 & 31 & 1 & 3 2 3 3 05 ¢ ¢° 3 §8 F ' 3 § F [ | §F "% 32 B L 2@ 8 % & 3 ¢ ¢ 2 ¢ ¢ 0 §8 ¢ § ¢ §E 3" 7 ¢ 1" °°T°' A & o 1 1 J ¢ L §F 3 J | [ J}

1/18/07 — Letter to Mr. Boozer acknowledging his letter; appearance has been stricken.

e N - P B el deh ek ul o e T B B S N - - O N BN R S e bl e AR W B A W BN N B - S O A ewk e wm

1/22/07 — Motion to Dismiss Decision of Zoning Commissioner filed by William D. Shaughnessy, Jr., Esquire,
counsel for Appellants. (Scheduled for hearing on 2/06/07 2-1-6) Copy to be provided to panel prior to
hearing.

2/06/07 — Board convened for hearing (Stahl, Mohler M, Witt); Petitioner /Legal Owner did not appear, nor did
anyone on his behalf. Board granted Appellants’ Motion to Dismiss; order of dismissal to be issued by
Board.
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

January 18, 2007

F. Vernon Boozer, Esquire

COVAHEY, BOOZER, DEVAN & DORE, P.A.
614 Bosley Avenue

Towson, MD 21204

RE: In the Matter of- Kevin Townsley, Townsley-Kelly, LLC
. — Legal Owner/Petitioner ~ Case No. 06-245-A

Dear Mr. Boozer:

This will acknowledge receipt of your letter dated January 15, 2007 in whlch you request
that your appearance be stricken on behalf of Petitioner in connection with the subject matter.

The file has been noted so that you will no longer receive future correspondence and/or
notices regarding this matter.

Please call me if I can be of any further assistance.

Very truly yours,

J:ij\/&\%‘;k{ftﬂ%f Qg ‘ / \%,.f{_.-fﬁ-:f'l‘-f’ S
Kathlgen C. Bilanco

Administrator

C: William D. Shaughnessy, Jr., Esquire
Kevin Townsley

Printed with Soybean ink
on Recyoled Paper
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ROTHMAN, HOFFBERGER & HOLLANDER, LLC

WILLIAM D. SHAUGHNESSY, JR.

7 ATTORNEYS AT LAW
411 0.5 6.4}]92 233 EAST REDWOOD STREET
FAX 410.576. 4182 BALTIMORE. MARYLAND
wshaughnessy @gfrlaw.com e
21202-3352
410.576.4000
www.gfrlaw.com

January 19, 2007

FCEIVE])

County Board of Appeals of Baltimore County

Old Courthouse JAN2 2 2007
Room 49
400 Washington Avenue gg%hg%F}:E A%CI:)’ERIE;(

Towson, MD 21204

Re: Matter of Kevin Townsley - Davco Restaurants
CBA Case No.: 06-245-A

Dear Clerk:

Enclosed for filing is Motion to Dismiss Decision of Zoning Commissioner
Granting Variance. Kindly present to the Board for consideration,

Please call the undersigned if you have any questions.
Very truly yours,

William D. Shaughnessy, Jr.

WDS/gh
Enclosure

cC: All persons on Certificate of Service

480513.1
1/19/2007




COVAHEY, BOOZER, DEVAN & DORE, P A.

ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204

EDWARD C. COVAHEY, JR. 410-828-944| ANNEX OFFICE
F. VERNON BOOZER ¥ SUITE 302
MARK S. DEVAN FAX 410-823-7530 606 BALTIMCRE AVE.
THOMAS P. DORE TOWSON, MD 21204
BRUCE EDWARD COVAHEY 410-828-5525
JENNIFER MATTHEWS HERRING FAX 410-296-2131
FRANK V. BOCZER, JR. January 15, 2007

*ALSO ADMITTED TO D.C. BAR

Kathleen C. Bianco

Administrator

County Board of Appeals of Baltimore County
Old Courthouse, Room 49

400 Washington Avenue

Towson, MD 21204

RE: In the Matter of
Kevin Townsley; Townsley-Kelly, LLC
Case No. 06-245-A

Dear Ms. Bianco:

Please strike my appearance on behalf of the Petitioner in connection with the
above captioned matter.

Thank you for your attention to this matter. If you have any questions, do not
hesitate to contact me.

Very truly yours

)

F. VERNON BOOZER

ce: William D. Shaughnessy, Jr., Esq.
Kevin Townsley, Petitioner
0115gab02

FCEIVE])

JAN 1 6 2005

BALTIMORE COUNTY
BOARD OF APPEALS




Aug 8, 2006

Mr. Wescott,

[ spoke with Kathleen about the Motion requesting a postponement of the
Townsley case this morning. Kathi said that we can grant the request for postponement,
and that we should do it by way of letter versus an official ruling,

I am in the process of putting together next week’s schedule, and I will hold off
sending it out until I receive your decision regarding the postponement of this case.

Linda




WILLIAM D. SHAUGHNESSY, JR.

® FILE COPY
(;ORDON = FEINBLATT

ROTHMAN, HOFFBERGER § HOLLANDER, LLC

ATTORNEYS AT LAW
410.576.4092
FAX 410.576.4182 233 EAST REDWOOD STREET
wshaughnessy @ gfrlaw.com BALTIMORE, MARYLAND
21202-3332
410.576.4000
June 7’ 2006 www.gfrlaw.com

F. Vernon Boozer, Esquire
Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, MD 21204

Re:  Kevin Townsley - Davco Restaurants

County Board of Appeals
Case No. 06-245-A

Dear Vernon:

This is to follow up on my telephone conversation with you. I have received a
Notice of Assignment by which the above appeal is scheduled before the Board of Appeals on
Thursday, August 17, 2006 at 10:00 a.m. I am unable to make that date as I will be taking my
daughter to college. I have not requested a postponement or change in hearing date due to the
fact that newspapers have reported that Mr. Townsley has conveyed the property to Exxon.
During my telephone conversation with you, you confirmed the conveyance and you advised that
you would speak with Joe Larson about withdrawing the proposed development plan. Would
you kindly let me know the status of your discussions with Mr. Larson.

Assuming the development plan is withdrawn, it would moot the appeal and I
could either file a withdrawal of appeal or we can file a joint stipulation of withdrawal.

Kindly call me after you have discussed this with Mr. Larson and your client.

Thank you for your attention to this matter.

Very truly yours, q. -
- - h .

Willtam D. Shaughnessy; Tr. | ‘

WDS:jc

Enclosure

cC: Greater Jacksonville Association, Inc.
Attn: Glen A. Thomas, President

oo Exhibid A"




Greater Jacksonville Association, Inc.

P. O. Box 126
Phoenix, Maryland 21131

In the Matter of: Case # é - .)~ 8

Townsley-Kelly, Sweet Air Road, Phoenix, MD 21131: 10" E: 3 C

RESOLVED: That the Greater Jacksonville Association, Inc. (hereafter GJA) Board of
Directors, at 1ts November 8, 2005 meeting, adopted a resolution to oppose the proposed
Wendy’s development in the Jacksonville town center. The Jacksonville Community Plan,
adopted by GJA in February 2000, and subsequently incorporated into the Baltimore County
Master Plan by the Baltimore County Council in July 2000, specifies that the community found
any additional fast food or drive through restaurants to be inappropriate land uses for the
Jacksonville Rural Commercial Center (Section 4.9).

FURTHER RESOLVED: That the GJA Board of Directors, at its November 8, 2005 meeting,
adopted a resolution to oppose the requested variances to the BM-CR zoning requirements for
this development. GJA and the community have strived to maintain the rural nature of the
Jacksonville Commercial Center, and feel that any exceptions to the existing CR zoning
protection are NOT in the community’s best interests.

The Jacksonville Community Plan, which is now part of the Baltimore County Master Plan, also
contains specttic standards and requirements for commercial development in Sections 5.1
through 5.7.2 regarding site design, building design and architecture guidelines, landscaping,
parking lots, lighting, and signage. We believe that any variances granted to any of the above
referenced standards, either in the Zoning Hearing or subsequent Planning Review process
would NOT be in the community’s best interest.

At a regularly scheduled GJA community meeting on December 13. 2005 the membership voted
to support the positions taken by the GJA Board, as stated above.

AS WITTNESS OUR HANDS this day of December 13, 2005

ATTEST: THE GREATER JACKSONVILLE ASSOCIATION, INC.

O b EN (b

Glen X. Thomas Elizabeth H. Lehmann
President Secretary
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COUNTY BOARD OF APPEALS

ROOM 49, OLD COURTHOUSE »
400 WASHINGTON AVENUE » TOWSON, MD 21204
PHONE: 410-887-3180 « FAX: 410-887-3182

TO AND FAX NUMBER P‘ROM

~ KATHLEEN BIANGCO
DEBBIE WILEY /OFFICE OF ZC " RAX: 410-887-3182

FAX : 410-887-3468
| " TELEPHONE : 410-887 3180

e . il ——— —— TS s ——— oy

DATE: -
DECEMBER 16 2005
TOTAL NO. OF PAGES !HGLUDING RE: COPY OF BDARD S GRDER CASE
COVER: #04 566-A

.‘ FNE (5)

URGENT FOR REVIEW FOR YOUR RECOQRDS PLEASE Rl—ll’].‘:’ COPLEASE RECYCLE

PERSONAL AND CONFIDENTIAL "

Debbie:

As tequéstci
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DAVCO RESTAURANTS, INC.

DEVELOPMENT DEPARTMENT
410-721-3770/FAX 410-721-8283
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FACSIMILE TRANSMITTAL SHEET

Fial

Kathleen Branco Cathie Maley

COMPANY: T DATE “
County Board of Appeis | 6/30/2006

FAX HUMRER: THT AL MG OF PAGES IMCLUDING COVER:

410-887.3182 5

PHONF, NUMBER T SENDRAS REEERENCTE NUMBTK:

T o T YQUR REFERENCE NUMNER: -

Proposed Jacksonville Wendy’s

URGRNT X FOR REVIEW PLEASE COMMENT { pLEASE REPLY [ PLEASE RECYCLE

NOTRS/COMMENTE: |

Please sec attached “Termination of build to Suit Lease.

1657 CROFTON BLVD.
CROFTON, MD 21114
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RETURN TO:
BARGAIN AND SALE STEWART TITLE OF MARYLAND
FEE SIMPLE DEED 409 WASHINGTON AVENUE - SUITE G2

TOWSON, MARYLAND 21204

410/296-5380 GPTION 2

THIS DEED, made this 25 day of Ofr~—,20 ©& , by and between
TOWNSLEY-KELLY, LLC, a Maryland limited liability company, ("Grantor"), and
EXXONMOBIL OIL CORPORATION, a New York Corporation, having an office at
3225 Gallows Road, Fairfax, Virginia 22037-0001, ("Grantee™).

WITNESSETH: That in consideration of the sum of One Million Six Hundred
Thousand & 00/100 DOLLARS ($1,600,000.00), the said Grantor does grant and convey
to the said Grantee, its successors and/or assigns, in fee simple, the land together with the
buildings, stfuctures, fixtures and improvements located thereon, in Balttmore

County, Maryland, and more particulatly described on Exhibit "A” attached hereto and
incorporated herein by this reference, subject to those valid and subsisting easements,
rights-of-way, conditions, covenants, restrictions, reservations and exceptions of record
that are set forth on Exhibit "B" attached hereto and incorporated herein by this reference.

BEING KNOWN AS Exhibit "A" attached hereto and made a part hereof. The
improvements thereon being known as 3418 Sweet Air Road.

BEING the same property which by Deed dated September 21, 2004 and recorded among
the Land Records of Baltimore County in Liber SM 20870 and folio 395 was granted and
conveyed by The Rittenhouse Fuel Co. unto Townsley-Kelly, LLC.

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters,
privileges, appurtenances and advantages thereto belonging, or in anywise appertaining.

TO HAVE AND TO HOLD the said described lot(s) of ground and premises to the said
Grantee, its successors and/or assigns, in fee simple.

AND the said Grantor does hereby covenant that he/she/they have not done or suffered to
be done any act, matter or thing whatsoever, to encumber the property hereby conveyed;
that he/she/they will warrant specially the property hereby granted; and that he/she/they
will execute such further assurances of the same as may be requisite.

Current real estate taxes and assessments affecting the Property have been prorated
between the parties and the payment of Grantee's portion of the same is hereby assumed

by Grantee.

BALTIMORE COUNTY CIRCUIT COURT {Land Records) {MSA CE 62-23703] Book SM 23848, p. 0588. Printed 01/19/2007. Online
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Certification of Exemption from Withholding Upon Disposition of
Maryland Real Estate Affidavit of Residence or Principle Residence

Based on the certification below, Transferor claims exemption from the
tax withholding requirements of § 10-912 of Maryland‘s Tax General
Article. Section 10-912 states that certaio tax payments must be
withheld when a deed or other instrument chat affects a change in
ownership of real property is recorded. The reguirements of § 10-912 do
not apply when a transferor provides a certification of Maryland
residence or certification that the transferred property is the
transferor‘s principal residence.

——

1. Transferor Information _
Name of Transferor:
’F)—w%tt«\ & Ks “ LG

4

B

{ 2. Reason for Exempticn - _ _
Residenc Q I, Transferor, am a resident of the State of Maryland.
Status @-fransferor is a repident entity under § 10-912(A) (4)

of Maryland‘se Tax General Article, I am an agent of
Transferor, and I have authority to sign this document
on Transferor‘s behalf.

Principal { O Although I am no longer a resident of the State of

Residence | Maryland, the property is my principal residence as
defined in IRC § 121.

Under penalty of perjury, I certify that I have examined this
declaration and that, to the best of my knowledge, it is true,
correct and complece.

[ T 3a. Individual Transferors ] |
Name i - Name
Signature o Signature
[ ‘ 3. Entity Transferors - . l
ZGM}'\.SL/W/’\ o= 1Ceuiny LLC
Witness/kttest Name of Entity

) ' _ hAi i Beas

By

Name:

Title:

E;%;;?D%EE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-23703] Book SM 23848, p. 0589. Printed 01/19/2007. Online
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WITNESS the hand(s) and seal(s) of the said Grantor(s).

GRANTOR:
4 N il sbed S Sl aten
[Seal]
fmmjtij . [ e L C
[Seal] l

WITNESS: J Z

STATE OF MARYLAND
CFYYCOUNTY OF B M imetR_, TO WIT:

I HEREBY CERTIFY, that on this 25 dayof APML_,20 &, before

me, the subscriber, a Notary Public of the State of 1) m\‘r}(,mxg , in and for
PGl menis County/City personally appeared
T Kevi IS Taw NQKE\? ~, known to me (or satisfactorily

proven) to be the person(s) whose name(s) is/are subscribed t¢ the within istrument and
| acknowledged the foregoing Deed to be his/her/their act, and in my presence signed and
‘ sealed the same.

IN TESTIMONY WHEREOQF, 1 hereunto set my hand and official seal.

Tt

My Commission
Expires: '} i)l ¢l

otary Publ :

(affix notarial seal)

THIS IS TO CERTIFY THAT THE WITHIN INSTRUMENT HAS BEEN PREPARED
BY, OR UNDER THE SUPERVISION, OF THE UNDERSIGNED MARYLAND
ATTORNEY, OR BY A PARTY TO THIS INSTRUMENT.

| Prepared by:
EXXON MOBIL CORPORATION
3225 Gallows Road - ExxonMobil Law

Fairfax, 22037-00Q1

l‘ 5;%‘;;40? COUNTY CIRCUIT COURT (Land Records) [M5A CE 62-23703] Book SM 23848, p. 0590. Printed 01/19/2007. Online
! , DOB.
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State of Maryland Land Instr

!3* aBd{dh
3 Baitimore City & County: i"-l— ljlg}ﬁq_ g:tq 2

Information pravided is for the use of the Cierk’s Qffice, State Department of
Assegssments and Taxaiion, and County Finance Qffice Only.)

Ghutt Clerk Recetding Velidation

(Type or Print in Black Ink Only—All Copies Must Be Legible) 8 1] SURE $ 20,06
L
1 Typei(s) Hﬁ) Check Box if addendum Intake Form ls Attached.) JRDING FEE cd.80
of Instruments Deed Mortgage Other Othies A S1ATk 8,008, 8
Dreed or Trust Lease x 8,640, .68
2 [Conveyence Type Improved Sale Unimproved Sale Multiple Accounts Not an Amns- oy me RCF’I 1- 9132
Check Box Arms-Length f1] Arms-Length (2] Arms-Length 3] Length Sale {9} ‘ e Blk ¢ 290
3 | Tax Exemptions | Recordation 8 16y 2886 12529 e
{Iif Applicable} i State Transfer .
Cite or Explain Authority | County Transfer — - -
4 Consideration Amount r— Finance Office Use Only
Purchase Price/Consideration $1, 65! G.QQc - Transfer and Recordation Tax Consideration
Consideration Any New Mortgage $ Transfer Tax Consideration $ I
and Tax Balance of E!:is.ting Mortgage | $ § X% | ) % = 1% '
Calculations Other: T $ | Less Exemption Amount - [ $ |
I Total Transfer Tax = | $
F Other:; 3 Recordation Tax Consideration | §
K< Jpersse = (5 R 2oL |
Full Cash Value: 3 |ITOTALDUE $
3] Amount of Fees Dac. 1 Doz, 2 A
Recording Charge $ 2.C — $
ﬁ Fees Surcharge $ 2 e <
State Recordation Tax 5 Qg - $
[&D ¥ State Transfer Tox 3 Qc —— $
- ij ) ¢ County Transfer Tax 24 QO - 3
\6 - Other $ $
Other 3 3
6 District Property Tax ID No. (1) | Grantor Liber/Follo Map
Description ol ) Q 1 m'é,ﬂ'?
Praperty Subdivision Name Lot {32} 1Block (30) Sect/AR (30) Piat Ref. SqgFt/Acreage (4)
SDAT requires
submission of ali Lacation/Address of Property Being Conveyed (2)

2O\ SKRET . Adn W R 1 O~

Other Property Identifiers (if applicable)

applicable information.
A maximum of 40
characters will be
indexed in accordance
with the priority cited in
Heal Property Anticle
Section 3-104{g){3Hi).

Water Meter Account No.

Residential[_] or Non-Residen Fee Stm?le Eﬂf Groand Rent[ ] Amount:
Partial Conveyance? E-N | Description/Amt. of SgFt/Acreage Transferred:

If Partial Canveyance, List Improvements Conveyed:

7 Doc. [ - Granter(s) Name(s) Dog. 2 - Grantor{s} Name{s)
Transferred E WA LE'H \ LELL*-—, (AL
From Doc. 1 - Owner(s) of Record, If Different from Grantors) | Doc, 2 - Owner(s) of Record, if Different from Grantor(s)
8 T f d Doc. 1 - Grantee(s) Name(s) Doc. 2 - Grantee{s) Name(s)
onsferred | Pcee MeB(L G1& Cergenmiyont
o - ¢

New Dw&r‘s {Gmﬁiﬂ Malling Address
2220 allont A A d-Ye VA 2724
Doc. 1 - Additional Names te be Indexed {Opiional) Doc 2 - Additlonal Names to be Indexed (Optlonal)

Other Names
to Be Indexed

10 Contact/Mail Inggament Submitted By or Contact Person (7 Return to Contact Person
information e N Lo
Firm : ‘ S s ;'f. ;f IHIE CiZ;y Hold for Pickup
Address: _I'urij IO S
RINVIDR- 8§04 1 3F i'Pht}lc [ ) Retum Address Provided
| 11 ! IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER
| Yes| |No Will the property being conveyed be the grantee’s principal residence?
Assessment Yes| Mo Does transfer include persongl property? If yes, identify:
Information
5 Yes| |No Was propeny surveyed? 1 yes, attach copy of survey (if recorded, no copy required).
k> Assessment Use Oniy - Do Not Write Below This Line
pueTAaell ©Lzunon é grminal Veritication Agckcultucal Vetification 7 Wnote [ FPar ] ] Tran, Procass Verification
. ] ‘ o frtanstor Number: Date Raceivad: Deed Reference: Assigned Property No
W oy A€ 20 20 Geo. Map Sub Block
p—  Lyasoy Zoning_ Giid Pla Lot
) _ ot — N Town Cd. Ex. St Ex. Cd.
S3XL NOLIYIHOIZ: TOEMARRS Tooy

AT, PO0E/GY/S AR 14
WO HaNH N
P Li<02spT 200E/51/ ?erﬁ,f?ﬂ“
828 TR CoUNTRHEIRCY P Ra PR i » 2 TAaLril A SLPLTabosTatalr MEAT-N
08/1572000. H"mfe' Clerk's Ufﬂcﬂ

Canary - SDAT
Fink - Offica of Finance

Goldenrod - Praparer

i e
\-ﬁ___.,,- i ADC-CC-300 (6/95) N




WILLIAM D. SHAUGHNESSY, JR.

_ - o
t;ORDON « FEINBLATT

ROTHMAN, HOFFBERGER § HOLLANDER, LLC

FILE COPY

410.576.4092 ATTORNEYS AT LAW
FAX 410.576.4182 238 EAST REDWOOD STREET
wshaughnessy @ gfrlaw.com BALTIMORE, MARYLAND
21202-8332
410.576.4000
June 7, 2006 v gflaw.com

F. Vernon Boozer, Esquire
Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, MD 21204

Re:  Kevin Townsley - Davco Restaurants
County Board of Appeals
Case No. 06-245-A

Dear Vernon:

This is to follow up on my telephone conversation with you. I have received a
Notice of Assignment by which the above appeal is scheduled before the Board of Appeals on
Thursday, August 17, 2006 at 10:00 a.m. I am unable to make that date as I will be taking my
daughter to college. I have not requested a postponement or change in hearing date due to the
fact that newspapers have reported that Mr. Townsley has conveyed the property to Exxon.
Duting my telephone conversation with you, you confirmed the conveyance and you advised that
you would speak with Joe Larson about withdrawing the proposed development plan. Would
you kindly let me know the status of your discussions with Mr. Larson.

Assuming the development plan is withdrawn, it would moot the appeal and I
could either file a withdrawal of appeal or we can file a joint stipulation of withdrawal.

Kindly call me after you have discussed this with Mr. Larson and your client.

Thank you for your attention to this matter.

Very truly yours, ‘,

Y

illiam D. Shaughnesyy,
WDS:jc
Enclosure
cC: Greater Jacksonville Association, Inc.

Attn: Glen A. Thomas, President

334775.1
6/6/2006 EXHIBIT
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(ORDON = FEINBLATT

ROTHMAN, HOFFBERGER § HOLLANDER, LLC

WILLIAM D. SHAUGHNESSY, JR.

ATTORNEYS AT LAw
410.576.4092
FAX 410.576.4182 233 FAST REDWOOD STREET
wshaughnessy @gfrlaw.com BALTIMORE, MARYLAND
21202-3332
410.576.4000
August 15, 2006 www gflaw.com

F. Vernon Boozer, Esquire
Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, MD 21204

Re: Kevin Townsley - Davco Restaurants
County Board of Appeals -
Case No. 06-245-A

Dear Vernon:

Attached is a copy of the notice of the Board, granting the postponement I have
requested. Clearly, Ms. Bianco will be calling in the next several days to schedule a new date.

It makes no sense to schedule a hearing if the property is not to be developed as
envisioned by the plan submitted. Please contact your client to have the plan withdrawn so that
this appeal can be dismissed. If, for whatever reason, your client or the new property owner,
ExxonMobile, have any intent to proceed with the plan, please immediately so advise me.

Kindly contact me at your earliest opportunity.

Thank you for your attention to this matter,

Very truly yours, S H

William D. Shaughnessy;T: ‘

WDS:jc | | -/
Enclosure

cC: Greater Jacksonville Association, Inc.
Attn; Glen A. Thomas, President

367975.1 EXHIBIT

8/15/2006 Q/
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Reciuirements for Project Conditions
Condition F: Service Lanes

Standards

1. Screen mini-warchouse service lanes and doors,
drive-thru service lanes, stacking spaces, menu
boards, and teller facilities adjacent to public
rights-of-way. Provide:

T .'_“.;‘:- ;“‘ X ':-, . -t--r':‘:ir.' _‘:1;_; b
One PU per 15 linear feet of paving RS R S Y e

.l..ll'lu__ -

. t ke o ‘ 1.:-. ; : : . 't‘ : * " ".._ + R :.:'I;i.
perimeter. L L T S R e ey
' -ur ' .I- " * Jr .}. “'. b . i l$"." --1 : r"‘t'- - ] -

2, Provide 6 feet of landscape space between
paved surfaces and lot lines or lease lines adja-
cent to commercial uses or zones. Plant at:

One PU per 20 linear feet of paving
perimeter.

3. A “Class A” screen is required adjacent to

residential and institutional properties. A fence with landscaping provides an effective screen for

this mini-warehouse service lane.

a. For sites one acre or greater, provide a 15-
foot landscape strip between paved areas
and property boundaries if RTA does not

apply. o

b. A brick or split-face block wall may be
considered as an alternative if the minimum
10-foot landscape strip is not feasible in
redevelopment on commercial corridors, The
height of the wall should mitigate the impact
from noise, fumes, and light on adjacent
residences.

A low hedge combined with flowering trees frame and
soften the view of this drive-thru teller lane from the

road.

32 LANDSCAPE MANUAL




FROM YBOARDOFAPPEALS -

. 3 L ‘ FAY NO. :141P88731382 . ‘.: 16 2095 B3:14PM P2
| — LJ
' THE MATTER OF THE APPLICATION - * BEFORE THE
OF PEARCE, GOLDBERG, SCHNIDER, r
Legal Owners; . BALT]MORE COUNTY
AND -
BP North America Products, Inc., | * BOARD OF APPEALRS
Contract Purchasers . . TN
. Petitioners * ase No.: 04-566-A

For Variance on Property Located On o |
SW/$ of Paper Mill Road and SE!S of . ¥
Yarrettsville Pike | C
10" Rlection District ) *
1 Councilmanic District

m*#ym##&##*##*#*##**m###t#*#s#**tt**tmm#mmn##m-#*:nm*#*¢*$am*##

OPINION AND ORDER

Upon cqnsidemtim.l of the evidence in the de ném;o hearing held nﬁ‘ November llﬂi, 2D04 and
ﬁpcm public deliberations.that same dzy, this Board enters the following Gpiniﬂn and Order upon the
Petition for Variance. l |

The subject pr@pert}; is located on the southwest s;ide of Paper Mill Road and the southeast side
of Jarrettsville Pike. The pmpmy contamns a gross area of 0.689 acres of land, is zoned BM-CR and is -
1mprwed with a fuel service station. The propetty is Iﬂcatcd in the Four Corners area of Jacksonville
" and is swrounded by a numbar of other business and retail uses. The proposal is to rennage the
existing Amoco signage on site with the new BP logo while otherwise maintaining the current existing
fuel service station use. In particular, thé new s_igﬂﬁg& package requir'es' the follmwing'varianém from
the Baltifﬂc;ra County Zuinin.g Regulatiﬂné “BCZR™: |

1. Il from Section 259.3.C.7(c) ~10 permit an illuminated BP Helios gign in Heu of non-
ﬂlummated Sighs; | .

2. ﬁ'om Section 2593C7(b) tapermltaslglﬁﬁﬂ sq. ft maxeamhauofﬂlepmmtted
25 8q. f.;and -

3, from Section 259.3.C 7(a) ~ to penmt 3 wall mounted “Shnp" s1gns of 19.34 sq. f&. each
in licu of 1 wall mounted sign at 8 sq. fi. each.

[




FROM~: BOARDOFAPPEAL S ‘ FAX NO. :4188873192 ‘: 16 2085 @3:14PM P1

b I ‘
) a3,

’ T
y

COUNTY BOARD OF APPEALS

ROOM 49, OLD COURTHOUSE »
400 WASHINGTON AVENUE » TOWSON, MD 21204
PHONE: 410-887-3180 « FAX: 410-887-3182

FACSIMILE TRANSMITTAL SHEET

TQ AND FAX NUMBER: FROM:
' KATHLEEN BIANCO
DEBBIE WILEY /OFFICE OF ZC | FAX : 41 0-887—31 82

FAX : 410-887-3468 - |
| TELEPHONE : 410-887-3180

A—— el S A L— -
-

" DATE:
| ﬂECEMBER 16, 2006
TOTAL NC. OF PAGES INCLUDING | RE: COPY OF BGARD'B ORDER - CASE
COVER: | #04-568-A ~
FIVE (5) | B B
URGENT FOR REYIEW FOR YOUR REE{.}R.LP'HE, PLEASE REPLY - PLLARE RECYCLI

PERSONAL AND CONFIDENTIAL

Debbie:

As requested.
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THIS TERMINATION OF BUILD TO SUIT LEASE (this “Termiaation
Agreement”) dated as of April L\j_. 2006 by and between TOWNSLEY-KELLY, LIC,
a Maryland limited liability company (“Landlord”) and DAVCO RESTAURANTS,
INC.,, 2 Delaware corporation (“Tenant”™).

RECITALS

WHEREAS, pursuant to that certain Build to Suit Lease having an Effective Date
of August 8, 2005, as amended by that certain First Amendment to Build to Suit Lease
dated as of October 4, 2005 and as further amended by that certain Letter Agreement
dated ag of October 1‘7 2005 (collectively, the “Lease”), Landlord leased to Tenant and
Tenant -lessed from Landlord all that certain premises comtaining’ appfdximately 1.12
acres and bearing the address of 3418 Sweet Air Road, jacksonville, Maryland, as more
particularly described in the Lease (the “Premises™); and

WHEREAS., the Premises are located approximately 300 feet from an
ExxonMobil service station (the “Station™); and

WHEREAS, on or about January 13, 2006, there occurred a gasoline leak at the
Station, which leak was discovered on February 16, 2006 (the “Gasoline Leak”); and

WHEREAS, the Gasoline Leak resulted in approximately 25,000 gallons of

@.sé]me 10 mﬂltrate the soil and groundwater in the area of the Station and the Premises;
and

WHEREAS, Tenant has decided to evail itself of its right under the Lease to
terminate the Lease, citing the (Gasoline Lease as 8 primary reason therefor; and

WHEREAS, the partics have agreed to terminate the Lease, effective as of the
date hereof, in accordance with the terms hereof

AGREEMENT

NOW, THEREFORE, for and in consideration of the recitals set forth above, the
sum of Cne Dollar ($1. 00) and for other good and valuable consideration the receipt and

sufficiency of which is hereby acknowledged, the patiies hereto hereby agree to the
following:

1.  Resitals. The recitals set forth above are hereby mmrpor&ted hemn and
madt:apmhercof e PR Ty ,




Bb/ 30728806 15:47 4187218287 DAVCD RESTAURANTS 1A . PAGE 94

2. Termination. The parties hereto acknowledge and agree that the Lease is
hereby terminated, effective as of the date hereof, and that the parties hereto shall have no

further liability to one another from and after the date hereof.

3.  Return of Deposit: Development Expenses. Within 3 days after the date
hereof Landlord shall cause the Eacrow Agemt to pay Tenant the Security Deposit,

including all accrued interest thereon. Upon receipt of the Security Deposit by Tenant,
Tenant shall pay to Landlord the amount of $1,500.00, relating to legal work performed
by Covahey, Boozer, Devan & Dore, P.A. Tenant will not be obligated to pay any
amounts in respect of work performed by Spelman, Larson & Associates, Inc. (“SL&A”)
at the Premises, including specifically those invoices dated March 6 and March 25, 2006
which total $4,826.25, but excluding any amounts which Tenant has already in fact paid
to SL&A (collectively, the “Development Expenses”). Landlord agrees to indemnify,
defend and ho!d harmless Tenant from any claims, expenses or other loss relating to
Landlord’s fatlure10 pay such Development Expenses. - -

4. Authority. Each party represems and warrants to the other party that it
has the full right, power and authority to execute this Termination Agreement. |

5. Entire Agreement. This Termination Agreement contains all the
agreements and conditions between Landlord and Tepant relating to the termination of
the Lease, and no statement, promise, representation or inducement relating to such
termination which is not contained herein shall be valid or binding. This Termination
Agreement may be modified or amended only by & written document signed by all parties
hereto. This Termination Agreement shall be binding upon and shall inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, devises,
representatives, affiliates, successors and assigns.

6. Counterparts. This Termination Agreement may be signed in two or more
counterparts, which together shall constitute one original

{SIGNATURES ON THE FOLLOWING PAGE]
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-

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals to this Termination Agreement the date, month and year first above written.

WITNESS: LANDLORD:

TOWNSLEY-KELLY, LLC,
a Maryland limited liability company

- By:_%. %
Kevin Townsley, Au Agent

ATTEST: - TENANT:

DAVCO RESTAURANTS, INC.,
8 Pelaware corporation

el : -
{772 | By:‘ﬁ&“’? —
Harvey Rothstein, Chairman and CEO
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FROM *BOARDOFARPEALS ‘ Fax NO. 4192873182

:L_ 1 4 g

.c._ 16 2025 B3:16PM PS

C o -

i’;?.-

ey P~

BALTIMORE COUNTY, MARYLAND

Board of Appeals of Baltimore County
Interoffice Correspondence .

DATE:  February 15, 2005
TO: . Timothy Kotroco, Director
' Permits & Development Management
Attn.: David Duvall

FROM: Theresa R, Shelton
Board of Appeals

SUBJECT: CLOSED APPEAL CASE FILES

The following case(s) have been finalized and 'thé Board of Appeals is
closing the copy of the appeal case file(s) and returning the file(s) and exhibits (if

applicable) attached herewith. | |
- BOARDOF .  PDM NAME o LOCATION
APPEALS .= FILE NUMBER - —
CASENUMBER -~ .
04-566-A | 04-566-4 PEARCE, GOLDBERG;  PAPER MILL ROAD AND
- SCHNIDER JARRETTSVILLE PIKE -
BP NORTH AMERICA ' |

Attachment: SUBJECT FILE(S) / EXHIBIT(S) ATTACHED:
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IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

{ [ KEVIN. TOWNSLEY ~-LEGAL OWNER * COUNTY BOARD OF APPEALS
FOR VARIANCE ON PROPERTY .
LOCATED ON THE NE/S'OF SWEET AIR * OF

RD, 330’ SE OF JARRETTSVILLE PIKE

3418 SWEET AIR ROAD x BALTIMORE COUNTY
1110™ ELECTION DISTRICT * CASE NO. 06-245-A

3*” COUNCILMANIC DISTRICT

* % % k% &k ok Kk ok K

I This matter comes to the Board on appeal filed by William D. Shziughnessy, Jr., -
Individually, and as Counsel for the Greater Jacksonville Association, Inc., Protestants,

from a dc'cision of the Deputy Zoning Commissioner dated December 19, 2005 in which the

requested variance relief was granted with conditions.

On January 22, 2007, a Motion to Dismiss Decision of Zoning Commissioner was

filed by Mr. Shaughnessy, Individually and as Counsels for the Greater J acksonville |

Association, Inc., Appellants /Protestants, moving for dismissal of the instant Petition on

the grounds as stated in the Motion.

A hearing was scheduled to be held before this Board on'Tuésday, February 6, 2007

lat 10:30 a.m., for which proper notice was given. William D. Shaughnessy, Jr., Esquire,

Happeared Individually and as Counsel for the Greater Jacksonville Association, Inc,,
Appellants /Protestants, at the scheduled time of hearing. Kevin Townsley, Legal Owner,

did not appear, nor did anyone on his behalf, nor in support of the Petition for Variance

ifiled in this matter.
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Case No. 06-245-A [Kevin Townsley — Legal Owner JPetltloner | 2
— Order of Dismissal of Petition for Variance - |

On the record and in open hearing, Mr. Shaughnessy, Individually and as Counsel
Ifor Appellants /Protestants, moved for dismissal of the Petition for Variance in Case No.

¥

06-245-A. Upon consideration of same, the Board granted said Motion for Dismissal and

will so order.

IT IS THEREFORE ORDERED this (/% day of %JJ«L/ , 2007 by

the County Board of Appeals of Baltimore County

ORDEREB that said Petition for Variance filed in Case No. 06-245-A is hereby

DISMISSED, rendering moot the appeal filed by Appellants in this matter; and, further,

that the Deputy Zraning Commissioner’s Order of December 19, 2005, including any and all

relief granted to Petitioner therein, is rendered NULL AND VOID.

Any petition for judicial-review from this decision must be made in accordance
with Rule 7-201 through Rule 7-210 of the Maryland Rules. If no such petition is filed

within 30 days from the date of this Order, the subject file will be closed.

COUNTY BOARD OF APPEALS |

I . Lawrence, M. St P hairman
| - A [M.

Mike Mohler

ﬂ%/w«

Robert W. Witt




rescheduled due to the fact that he would be out-of-town August 17, 2006, taking his

daughter to college. Mr, Boozer responded that it was his understanding that the property

that is the subject of the appeal had been conveyed to Exxon for part of Exxon’s
remediation activities in the Jacksonville area and, accordingly, Mr. Boozer did not
believe that the property would be developed for a fast food restaurant as envisioned by
the plan which is the subject of this appeal. Mr. Shaughnessy suggested that
Petitioners/Appellees withdraw the development plan and Request for Variance and the
parties could thereafter file a joint Stipulation withdrawing the current appeal.
Mr. Boozer advised that he would discuss the matter with the project engineer.
Mr. Shaughnessy confirmed this telephone conversation in a letter dated June 7, 2000, a
copy of which is attached hereto as Exhibit ¢°A”.

4. On or about July 17, 2006, Mr. Shaughnessy spoke with
Mr. Boozer. Mr. Boozer stated that he had not received any confirmation from the
engineer for the project that the development plan or Request for Variance would be
withdrawn. Mr. Shaughnessy advised that, given the approaching scheduled hearing

date, he would file a Request for Postponement.

3. Mr. Shaughnessy is an individual Appellant and is also counsel to
another Appellant, the Greater Jacksonville Association, Inc. Mr. Shaughnessy will be
out-of-town on the date scheduled for the hearing, August 17, 2000, taking his daughter
to college at Clemson University. Mr. Shaughnessy has made opposing counsel,

Mr. Boozer, aware of this conflict for over a month, however, Mr. Shaughnessy has

delayed filing the formal Request for a Postponement due to the possibility that the entire

353076_1
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EXHIBIT "A"

Wyt
-

(LEGAL DESCRIPTION)

Beginning farlthe Same at an iron pipe heretofore set for the
end of the third line of that same Lot of Ground described in a
deed dated September 21, 2004 and recorded among the Land '
Records of_Baltimore County in Liber No. 20870, folio 395, etc
from ?he Rittenhouse Fuel Co.Inc. unto Townsley-Kelly Lic the
coordinates of said point being North 80,591.873 and éast '
lﬁ,324.542 feet based on the Maryland State Grid and running
thence as now su;veged and with courses referred to Maryland
State Grid and binding reversely on the outlines of said
conveyance the four following courses and distances viz; (1)
$outh 56 dggrees 53 minutes 46.9 seconds East 101.86 feét to an
1ron‘bar with cap heretofore set, thence (2) South 25 degrees
10 minutes 25 seconds west 490.50 feet to a point on the
nq?t@easteynmost side of Sweet Air Road(MD. Route No. 145
original rlgbt of way), thence (3)binding thereon North 20
degrees 48 minutes 19.6 seconds West 121.75 feet to a point
thenge (4) leaving Sweet Air Road and running North 25 degreés
10 minutes 25 seconds East 436.26 feet, in part binding
reversely on the third or South 33 degrees 59 minutes West
215.70 feet line of that same lot of ground which by Deed dated
Septgmber 21, 2004 and recorded among the Land Records of
Baltimore County in Liber No. 20870,folio 400 was conveyed unto
Towngley-Kelly,LLC to the Place of Beginning.

Being all that same land conveyed unto Townsl
‘ ey-Kelly, LLC b
zﬂg iégteghguse FuethG., Inc.by deed dated Septembez 21 2034
. orded among the Land Records of Balti {
Liber 20870, folioc 395, etc. FHmors County dn

BALTIMORE COUNTY CIRCUIT COURT {(Land Records) [MSA CE €2-23703] Book SM 23848, p. 0591, Printed 01/19/2007. Onling
09/15/2006.




FROM :BOARDOFAPPEALS:

[ 3
Ll

-

e

‘ FAX NO. :41@8873182

.;:. 16 2005 B3:1S5PM P3

e

-

Petitioners were represented by Sebastian A. Crﬁss, Esquire on, hehalf of BP. Penlaplc‘.s
Counsel, Carole S. DeMilio, appeared to defend the Zoning Maps. The Board heard testimony from
Gregory H, Reed with Bohler Engineering 85 1o the proposed improvesients upon the site.

Upon agreement of both parties, an amended site ﬁlan was submitted due tD concern raised by '
People™s Counsel over the ﬁ:eestandmg sign varianoe granted. In agreement of ail aforementioned .
parties, the previously granted sign variance was amended and a new frwstaniing glgn was proposed
to be placed along Jarrettsville Pike. The former vaniance granted by the Zoning Cormmissioner
permitted a 76,49 sq. ft. sign in lieu of the 'pennitted 25 sg. ft. After negotiations betweﬂn-tha parties,

an amended site plén proposing a ﬁaﬁstandjn,g $ign uieasuring 66.43 sg. £t was submitted to ths

- Board. Upon subuiittal of this amended signage proposal, People’s Counsel stated they had no

objection to the amended freestanding sign or the remaining requested variances. |

Based on the evidence and tesﬁmuny submitted, the Board finds the pmposed Eig:age package
with the amended freestanding sign, as corlifioned below, satisfies th_ﬁ variaime standards of BCZR
Section 307. Spmiﬂ ﬂircumstancﬁs and conditions exist that are peculiar to the land or structure which
is the subject of this vm-iz;ncle request and compliance with the Zominig Regulations for Baltimore
County would result in practical difficulty or unreasonable hardship. Fmﬂlmmre, these variances can
be granted in strict harmony with the spirit and intent of said regulations and in such a manner as to

grant relief without injury to the public health, safety or general welfare. Additionally, there are no

residential areas which wiil be adversely affected by granting this Variance request.

The Board ORDERS ss follows this 50 day of 2005

1, N ariance granted from Section 259.3.C.7(c) — to pefmit an illuminated BP Helios sign
- in lieu of non-illuminated signs;

2. | VanamagrantedﬁmnSacﬂGnESQEC’?(b)-—tnpmtaslglﬁﬁﬂsq R, in area 1n
Heu of the permitted 25 aq. ft.; and
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3, Variance pranted from Section 259.3.C. 7(a) — 1o permit 3 wall mounted “Shnp“ 51@3 of
19.34 gq. ft. eachmheuaflwallmnuntedagna:wsq ft. each. '

Axty Petition for Judicial Review from this decision must be made in accordance with Rule 7-
201 through Rude 7-210 of the Maryland Rules.. '

COUNEY BOARD OF APPR: SFOR
BAL OF CDUNTY I

i‘- ‘ @ Yo

Marg: rat -rassil Ph.D,

" See nate belaw

* Donald I. Mohler III, the third member of thisﬁpanei, who participated
in this unanimous decision, including deliberation, was no longer a
member of the Board of Appeals at the time of signature of this Opinion.




