IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE
PETITION FOR FAIRVIEW FARM

N/S Liberty Road, S/S Lyons Mills Road, * HEARING OFFICER
W Deer Park Road
2nd Election District * OF BALTIMORE COUNTY
4th Councilmanic District
(Fairview Farm) * Case Nos. [1-692 & 06-265-SPHA
Iron Horse Properties LLC *
Developer/Petitioner
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FINAL HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for Baltimore

County, as a requested approval of a Development Plan known as “Fairview Farm”, prepared by D.S.

Thaler & Associates, Inc. The Developer is proposing the development of the subject property into 11
new single-family dwellings while retaining the existing dwelling and commercial uses on Lot 12. The
subject property is located on the north side of Liberty Road, south side of Lyons Mills Road, west of

Deer Park Road in the northwest area of Baltimore County. The particulars of the manner in which the

property 1s finally proposed to be developed are more specifically shown on Developer’s Exhibit No. 1

A and 1 B, the revised Redline Development Plan entered into evidence at the hearing.

In addition, the Petitioner is also requesting zoning relief as follows:

Petition for Variance:

1. Variance from the Baltimore County Zoning Regulations, Section 1A04.3B.2.b, for the
existing dwelling on Lot 12 to permit a building to tract boundary setback of 7 feet +/- in lieu
of the required 50 feet, and a principal building to the center line of a collector road setback
of 22 feet +/- in lieu of the required 150 feet; and

2. Variance from Baltimore County Zoning Regulations, Section 102.2, for the existing
buildings on Lot i2 to permit a minimum building to building setback of 18 feet +/- in lieu of
the required 60 feet.

Petition for Special Hearing:

1. Special Hearing in accordance with Baltimore County Zoning Commissioner’s Policy
Manual, Section 1A-3.1, to approve the continuation of the existing residential and
commercial uses, the existing well and existing structures, and to approve the proposed
septic reserve area, all on an R.C. 5 lot which is split by BR zone lines: and

1A04.3B.1a, to determine that a lot greater than 1.5 acres in size may be created with an

N
§ 2. Special Hearing in accordance with Baltimore County Zoning Regulations, Section
R.C. 5 component of less than 1.5 acres; and
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3.  Special Hearing to determine there is no conflict with Baltimore County Zoning
Regulations, Section 102.2: and

4. To approve non-conforming uses and structures on Lot 12.

The property was posted with Notice of the Hearing Officer’s Hearing on December 19, 2005.

In addition, notice of the zoning hearing date and time was posted on the property on January 3, 2006

and published in “The Jeffersonian” newspaper on January 3, 2006, to notify any interested persons of

the scheduled hearing date.

Appearing at the hearing on behalf of the revised Redline Development Plan approval request
were George J. Bopst, Jr., Carolyn Bopst, Jim Joyce, and Doug Eshelman. D.S. Thaler, Brian Childres
and Stacey MacArthur appeared on behalf of D.S. Thaler and Associates, Inc., the engineering firm
that prepared the Development Plan. Scott Barhight, Esquire represented the Petitioners. Also in
attendance was Bob Sherron as an interested citizen.

Also 1n attendance were representatives of the various Baltimore County reviewing agencies;
namely: Lloyd Moxley (Zoning Review), Vishnu Desai and Dennis Kennedy (Development Plans
Review), Walt Smith (Development Management) and Don Stires (Bureau of Land Acquisition), all
from the Office of Permits & Development Management (PDM); Bruce Seeley and Jeff Livingston
from the Department of Environmental Protection and Resource Management (DEPRM); Curtis
Murray from the Office of Planning, and Jan Cook from the Department of Recreation & Parks.

As to the history of the project, the initial Concept Plan Conference was held on March 14,
2005 and a Community Input Meeting followed on April 12, 2005 at Randalistown High. A
Development Plan Conference was held on December 28, 2005 and a Hearing Officer’s Hearing was
held on January 19, 2006 in Room 106 of the County Office Building. The Developer’s Motion for a

Court Reporter and to bifurcate the development and zoning hearings was granted.

Development Plan

Developer Issues

The Developer raised no issues at the outset of the hearing.



County issues

County agencies reviewing the revised Redline Development Plan indicated that the plan meets
the County regulations for which their Departments had responsibility with the following exceptions
and highlights:

Iire Department

The project manager for this project indicated that the issue of the location of the fire tank had

been resolved to the Department’s satisfaction.

Planning Office

The Office of Planning indicated that the revised Redline Development Plan met the regulations

for which the Department was responsible Including revised school impact analysis. In addition, he
reviewed and approved the revised pattern book, which was accepted as Developer’s Exhibit 3.
Finally, he reviewed and approved the revised landscape plan for Lot 12 which contain the existing

structures which was accepted as Developer’s Exhibit 4.

Based upon the revised development plan, pattern book and landscape plan, the representative
indicated that the Department finds the revised development plan meets the spirit and intent of the

Performance Standards specified for the RC 5 zones.

At this point in the hearing, a general discussion of the form and substance of the Department’s
findings regarding performance standards ensued. Mr. Barhight indicated that the Court of Special

Appeals in Monkton Preservation Association v Gaylord Brooks, 107 Md. App. 573, (1996) involving

a development plan known as “Magers Landing” opined that the development process is intended to
!dﬂntify and resolve issues. If issues are not raised by any party, there is no need for evidence or

estimony to support the Planning Office findings or for that matter the Hearing Officer’s Order.

ecreation and Parks

bk,

The representative of the Department indicated that a waiver had been requested and granted by

1¢ Department allowing the Developer to pay a fee in lieu of providing local open space on the site.
3
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See Developer’s Exhibit 2. .

Department of Environmental Protection and Resource Management (DEPRM)

The representative of the Department indicated that the Department’s review of ground water
management and storm water management had not yet been compieted. He requested that the record
of this case remain open to see if these matters could be resolved. The Developer agreed. Neither

party waived their right to a public hearing, however, should these matters not be resolved.

On April 19, 2006 the representative of DEPRM indicated in 2 memo to file that all Department

1ssues had been resolved as shown on exhibits 5 A and 5 B.

Community Issues

There were no community issues.

Commission Requests
This Commissioner requested the Developer to designate the zoning use areas on lot 12 which it
claims were non conforming uses. In response the Developer submitted a Zoning Use Outline Plan on

March 15, 2006 which was accepted into evidence as Developers exhibit 1C. This Plan shows the

location of each nonconforming use on this lot.

Applicable Law
§ 32-4-228. SAME - CONDUCT OF THE HEARING.

(@) Hearing conducted on unresolved comment or condition.

(1) The Hearing Officer shall take testimony and receive evidence regarding any unresolved
comment or condition that is relevant to the proposed Development Plan, including

testimony or evidence regarding any potential impact of any approved development upon
the proposed plan.

(2) The Hearing Officer shall make findings for the record and shall render a decision in
accordance with the requirements of this part.

T S

h ?:) Hearing conduct and operation. The Hearing Officer:

! (1) Shall conduct the hearing in conformance with Rule IV of the Zoning
Commissioner’s rules;

SR LE B LG

(1)  Shall regulate the course of the hearing as the Hearing Officer considers proper,
including the scope and nature of the testimony and evidence presented: and
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(111)  May conduct the hearing in an informal manner.

§ 32-4-229. SAME — DECISION OF THE HEARING OFFICER.

(a) Final decision.

(1) (2) The Hearing Officer shall issue the final decision within 15 days a
of the final hearing held on the Development Plan.

(1) The Hearing Officer shall file an opinion which includes the basis of the
Hearing Officer's decision.

'ter the conclusion

(2) If afinal decision is not rendered within 15 days:

(1) The Development Plan shall be deemed approved as submitted by the applicant;
and

(1)  The Hearing Officer shall immediately notify the participants that:

1. The Development Plan is deemed approved; and

2. The appeal period began on the fifteenth day after the conclusion of the final
hearing.

(b) Appeals. A final decision of the Hearing Officer on a Development Plan may be appealed to
the Board of Appeals in accordance with Part VIII of this subtitle.

(¢c) Conditions imposed by Hearing Officer.

(1) This subsection does not apply to a Development Plan for a Planned Unit
Development.

(2) In approving a Development Plan, the Hearing Officer may impose any conditions
if a condition:

(1) Protects the surrounding and neighboring properties;

(11) Is based upon a comment that was raised or a condition that was proposed or
requested by a participant;

(1) Is necessary to alleviate an adverse impact on the health, safety, or welfare of

the community that would be present without the conditi on; and
(1v) Does not reduce by more than 20 %:

1. The number of dwelling units proposed by a residential Development Plan in
a DR 5.5., DR 10.5, or DR 16 zone; or

2. The square footage proposed by a non-residential Development Plan.

(3) The Hearing Officer shall base the decision to impose a condition on factual
findings that are supported by evidence.

Section 32-4-220 (b) 1 of the B.C.Z.R. Decision of the Hearing Officer.

The Hearing Officer shall grant approval of a Development Plan that complies with
these development regulations and applicable policies, rules and regulations promulgated
adopted in accordance with Article 3, Title 7 of the Code, provided that the final approval of a
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plan shall be subject 9&]1 appropriate standards, rules, regulations, conditions, and safeguards
set forth therein.

Testimony and Evidence

Stacey MacArthur, landscape architect, was qualified as an expert witness in this case. She

mtroduced Developer’s Exhibits 1 A and 1 B, the revised Redline Development Plan which was

accepted into evidence. She noted that the subject property contains 25.6 acres with frontage on
Liberty Road and Lyons Mill Road. The property 1s primarily zoned RC 5. However, there is a one
acre portion of the property on Liberty Road zoned BR which is improved by an existing single family

dwelling with an office, a contractor’s storage yard, service garage and various accessory buildings.

The remaining portion of the property is farmland, stream and forest.

The development plan divides the property mto 12 lots on which the Developer will construct
I1 new single family dwellings. All business uses and the existing single family dwelling will be
located on Lot 12, which is the subject of the requested zoning relief. Each lot meets the minimum
size of 1.5 acres required by the RC 5 regulations. Each new home will be served by private well and
septic systems.

Ms. MacArthur indicated that there are two (2) slivers of BR zoned land within Lots 6 and 7
which are designated as unbuildable. However, the primary focus of this case arises because Lot 12

has the one acre of BR zoned land, sandwiched in between two RC 5 slices of land and the commercia]

uses of Lot 12 spill over into the RC 5 zoned slices.

Ms. MacArthur testified that the revised Redline Development Plan, exhibit 1 A and 1 B, meets

all applicable regulations.

In addition the Developer indicated in its March 15, 2006 letter that they recently realized

‘the Developer submitted revised redlined plans for exhibits 1 A and 1 B which were accepted into
evidence as Developer’s Exhibit 1A, March 15, 2006 and Exhibit 1 B, March 15, 2006. Finally the

Developer revised the Development Plan once again to reflect DEPRM's comments from its post

! 6
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hearing review during which time the record remained open. The Revised Redline Development Plan

was accepted into evidence as Developer’s exhibits 5 A and 5 B.

Zoning Case

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

variance from height or area regulations. Furthermore, any such variance shall be granted only if in
strict harmony with the spirit and intent of said height, area, off-street parking or sign regulations, and
only in such manner as to grant relief without injury to the public health, satety and general welfare,

order by the Zoning Commissioner or the County Board of Appeals granting a variance shall contain a
finding of fact setting forth and specifying the reason or reasons for making such variance.”

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass such
orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning

premises or to determine any rights whatsoever of such person in any property in Baltimore County
insofar as they may be affected by these regulations.

Amended Petition

M. Barhight noted that the original réquest for variance for the location of the existing dwelling
requested a variance from the distance to a collector road of 27 feet in lieu of the 150 feet required.
g noted that the request for 22 feet is the distance to the right of way of Liberty Road whereas the
regulations require the setback from the center of the road, which is 62 feet. In addition, he noted that
XY the Bureau of Development Plans Review has defined Liberty Road as an arterial not collector road in

ts December 20, 2005 ZAC comment in the zoning case and consequently the required distance is 100

t not 150 feet,
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These amendments were accepted by this Commission in that they request less relief than

advertised to the public.

Testimony and Evidence

Mr. Barhight requested and was granted 2 Motion that all testimony and evidence admitted in

the development plan case be admitted in the ZOning case,

Mr. Barhight proffered that the Petitioner and her family have used the subject property for

many commercial purposes from before to World War I to the present time. The commercial uses of

the property include a service garage, contractor storage yard, and sales and storage of firewood. Al

these uses have been isolated onto Lot 12. He noted that the County Council recognized these long

standing uses and created a one-acre portion of Lot 12 perpendicular to Liberty Road which contains

the bulk of the commercial uses and buildings. This rectangle of BR zoning has approximately 145

feet of frontage on Liberty Road.

However, as shown in Developer’s exhibit 1 A and 1 B, the property lines in this area are at an
angle, not perpendicular, to Liberty Road and the property frontage on Liberty Road is approximately

315 feet. The remaining acreage of Lot 12 outside of the central area zoned BR is zoned RC 5. The

result is that Lot 12 has two (2) nearly triangular RC 5 areas approximately 0.5 acres in size, on either

side of the central one acre portion of the lot zoned BR. The zoning relief involves accessory

commercial uses in the RC 5 portion of Lot 12. See Exhibit 1 C for Zoning use areas.

Mr. Barhight first noted the uses that are and are not the subject of this zoning relief. For

example, the westem RC 5 triangle contains a singie family dweiiing which is allowed by right.

However, inside this structure are offices for the commercial uses located in the BR portion. The
etitioner is asking for recognition of the non-conforming office use of this structure. Similarly, the

ervice garage is located and allowed by right in the BR portion of Lot 12. However, parking and

¢

torage of vehicles for the service garage is located in the RC 5 portion of Lot 12. Sale and storage of

RII‘EWOOCI 1s more esoteric. He noted that there is no specific mention of the sale of firewood in any

T}mmcrcial zone although every 7-Eleven, Giant Food Store, Wal-Mart, etc. sell firewood 10 the

8
P



T reka ¥ L MUY

public in season. Conse:q%ﬂy, the Petitioner requests recognition of the non-conforming sale and
storage of firewood from the property.

In regard to requests for variances, he noted that if the reguest for non-conforming status is
denied, that the existing single family dwelling is located only seven (7) feet from the west property
line while the RC 5 regulations require 50 feet track boundary setback. In addition, the home is 62 feet
from the centerline of Liberty Road while the regulations require 100 feet. He opined that it was

obviously impractical to move the dwelling back away from the tract boundary or centerline of the

existing structures to separate them sufficiently to meet the regulations. In the alternative, he requests

special hearing relief to confirm the location of the existing structures does not conflict with the

requirement of Section 102.2

In regard to the request for special hearing, the Petitioner asks that the non-conforming status of

the uses of the property be confirmed. In addition, Mr. Barhight noted that the existing well and septic

systems which serve the commercial uses in the BR zone are located on a lot which contains both BR
and RC 5 zones. The location of these facilities is dictated by the physical makeup of the earth and so
must reasonably be placed where proper conditions are to be found Ihose are as shown on the revised
Redline Development Plan. In addition, he noted that the BR regulations include all BM uses, which
¥ turn include all BL uses. The BL regulations specify the residential uses in a BL zone are

ntrolled by the adjacent residential zone, which in this case 1s RC 5. Consequently, the residential

| 1uses of the well and septic system must conform to RC 5 regulations even if located in the BR zoned

: a in the center of the lot,
9
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A second special hearing request was to determine that a lot greater that 1.5 acre can be created
with a RC component of less than 1.5 acres. My Barhight noted that the minimum lot size for RC 5 1s
I.5 acres. Lot 12 contains 2.1 acres of which the combined RC component is 1.1 acre, Again, he
opined that residential uses of this lot are controlled by the adjoining RC 5 regulations as above. The
lot contains 2.1 acres so that the creation of Lot 12 meets the spirit and intent of the RC regulation
even if the actual RC 5 component is less than 1.5 acres.

Fmally, in regard to the non-conforming use case, he presented the Petitioner, Carolyn Bopst,
(wWho is 76 years old) and her son, George Bopst, Jr., who have personal knowledge of the uses of the
property from World War 11 to the present. Mr. Bopst testified, and Mrs. Bopst confirmed, that the

first owner of the property in the Bopst family was Uncle Jake Bopst who purchased and built the

single family dwelling on Lot 12 in 1918, According to the witnesses, Uncle Jake and his brother
George Bopst, Sr. (now deceased) operated the Bopst Repair vehicle service garage on the property.
George Sr. lived on the property prior to his death with Mrs. Bopst in the single family dwelling on Lot
12. She married George Sr. after World War I but was aware of the uses on the property before the
War. George Jr. lived on the property from 1956 to 1975 but has continued to be aware of the uses
thereon.

George Jr. testified that the family has continuously operated a service garage primarily within
the BR zoned area, which contains the service garage structures. However, he indicated that parking
and storage of vehicles in support of the service garage 1s on the RC 5 portion of Lot 12 as shown in
Exhibit 1 C. Tn addition, he noted that the property nas been used continuously to store contractor
equipment and supplies such as dump trucks, backhoes, front-end loaders and the like, which along
Lnth top soil stone and mulch, supported and today continue to support a hauling and excavating

usiness on the property. The Bopst family contracts to plow snow for State and local governments
S d so stores snowplow equipment on the property. He also noted that he operates a tour bus business
% m the property, which he considers an intensification of, and not an extension of the existing uses of

Ry

¢ property.  While he is allowed by right to operate such a business on the BR portion of the

10
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property under the service garage banner, the office for this business is located in the single family
dwelling in the RC 5 portion of the lot. Finally, he testified that the family has sold and stored
firewood from the property since the 1920°s. All these uses have continued uninterruptedly starting

before 1945. He noted that the only bathroom facilities on the premises are located in the single-

family dwelling.

Mr. Thaler, a registered professional engineer, testified that his personal knowledge of the
property begin in the late 1960°s. He confirmed the continuous uses described by Mr. Bopst since that
time. He opined that the sale of firewood is allowed by right in the BR portion of the lot becatse BL
allows garden centers, and variety dry goods and combinations of same. Sale of firewood is an

accessory use of the listed principal uses. He acknowledged there could be an issue raised as to

whether there can be an accessory use without a principle use on the property. He further testified that
service garages are defined in the B.C.Z.R. o include vehicles for hire such as the busses of the Bopst
bus tour company.

In regard to the requested variances, if the non-conforming uses were approved, there would be
no need for either setback variance. F inally, he and Mr. Barhight noted that from their research, the
first time this area of the County had any zoning map applied was in 1960. However, in an abundance
of caution they presented evidence of the continnous uses of the property before any zoning
regulations were imposed on any property in the County in 1945. He opined that the property was
umque from a zoning standpoint given the multitude of existing structures built and uses made prior to
any zoning regulations.  Finally, hc opined that the Bopst Tour Bus business is merely an

intensification of the prior uses of the property. For example, buses rented and stored on the property

e very similar to in size and impact io the large dump trucks, front-end loaders and the like regularly
ented and stored on the property. Mr. Barhight noted that this use compties with the four-part test in

McKemy v Baltimore County, 39 Md.App. 257, 385 A.2d. 96 (1978) as the neighbors could easily

JJobserve the addition of buses to the parking and storage of other large vehicles on the property. He

opined there was and is no adverse impact on the community.,
¥
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Findings of Fact and Conclusions of Law

Variance Request

Overview

This case arises because of the unusual zoning on that part of the property now designated as I ot

12. 'The zoning lines do not follow the property lines but rather carve out a one acre BR area

surrounded by two triangular areas zoned RC 5. The zoning lines do not even run parallel to the

strange arrangement.

I have no personal knowledge of the reasons or thinking of the Council who applied the BR

zoning. But it is apparent to me that the Council recognized the long standing commercial uses of the

to WWII and beyond.

But on further consideration, it becomes apparent to me that the Council also wanted to protect
the adjoining community, which is composed primarily of residential uses from the intense commercial
uses long being operated on the property. As a result, the Council provided a 0.5 acre buffer of RC S
zoned property on both sides of the BR area. Presumably, the Petitioner would then qualify for a use
permut to park business vehicles in a residential zone pursuant to Section 409.8 of the B.C.Z.R.

However, the single family dwelling which contains the offices for the commercial uses were
nof included in the BR zone. Consequently, the Petitioner asks for recognition of the non-conforming

stgtus of some of the accessory commercial uses of the property or in the alternative to grant variances

d special hearing relief to accomplish the same goal.

12
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Special Hearing
Non-Conforming Uses

Once again, I recognize how difficult proving a non-conforming use has become especially

when the frigger is the zoning regulations of 1945. This means in practice that a live witness, who is

willing to come to the hearing, must have been born in the 1930°s and stayed so close to the property

that he/she can relate the uses have been continuous since the end of WWIL. This is often a great

the Bopst Family continuously operated a service garage, contractor’s storage yard and stored and sold
firewood from the property before the first zontng regulations were imposed in 1945,

I am further satisfied that Exhibit 1 C accurately defines the extent of the non conforming uses in
the RC 5 portions of Lot 12 and that these were present when the Council recognized the commercia]
uses of the property by applying the BR zone to the one acre portion of Lot 12. I can see the Council

was trying to protect the adjoining residential uses and I do not believe the accessory non-conforming

uses depicted on Exhibit 1C will adversely affect the community. I will, therefore, grant the special
hearing request to recognize the non-conforming status of these uses with one exception.

I am not precisely sure when Mr. Bopst, Jr. began operating his tour bus facility from the
property but it clearly was after the 1970’s. He has every right to do so under the BR regulations
which allow a service garage by right. Remarkably, the definition of service garage mcludes vehicles
for hire. The only problem is that the busses are parked on the RC 5 portion of the property.

The Petitioner admits this difficulty but argues that large vehicles have been parked on the

< roperty since before WWIIL. These include dump trucks, front-end loaders and backhoes which are
\ ed in the family contracting business. Citing McKemy v Baltimore County, the Petitioner argues that

1s 1s merely an intensification of the non-conforming uses of the property and not an extension.

Applying the four-part test of McKemy, 1 do not find that a bus tour business is so similar to a
13
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heavy equipment caniractolgusiness that it qualifies as an intensification. Y do not fhink the bus tour

business reflects the nature and purpose of the original contractor business but rather this is a use

different in character nature and kind from the original.  As one example, the contracior business
primarily marshals equipment to excavate and grade property. The primary purpose of a tour bus

company 1s to transport people. These are different uses in kind and nature. That said, however, I

would expect the Petitioner to either park his buses on the BR portion of the property or to apply for a

I will grant the Petitioner’s request to approve the continuation of the existing residential and

commercial uses, the existing well and existing structures, and to approve the proposed septic reserve
area, all on an RC 5 lot which is split by BR zone lines. See Baltimore County Zoning
Commissioner’s Policy Manual, Section 1A-3.1. The Council clearly created a one-acre swath of land

in the middle of that portion of the property now designated as Lot 12 creating the RC 5/ BR sandwich.

I have no reason to believe that having the septic system on the RC 5 lot would adversely affect the

health, safety or welfare of the community.

Simularly, I will grant the Special Hearing request to allow a lot greater than 1.5 acres in size be

created with a RC 5 component of less than 1.5 acres for the same reasons as above.

Regulations, Section 102.2 becomes moot.

As the request to recognize the non-conforming uses on the property has been approved, the

"-A

réfquests for variance become MOOT.

ment Plan

B IR
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The Planning Office has indicated that their findings of the revised Redline Development Plan
| eets the spirit and intent of the RC 5 performance standards regulations based upon the revised

jattern book and development plan. In addition, the requests for special hearing and variance have
14
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been decided. Considering all of the testimony and evidence, I find that the Developer has met all
applicable regulations and that the revised Redline Development Plan marked as Developer’s Exhibit
No. 5 A, 5B and 1 C should be approved. The plan complies with the development regulations and

applicable policies, rules and regulations promulgated pursuant to Article 3, Title 7 of the Baltimore

County Code. 1 further find that final approval of this plan is subject to all appropriate standards,

rules, regulations, conditions, and safeguards set forth therein. Therefore, 1 will approve the revised

Redline Development Plan.

THEREFORE, IT IS ORDERED, by this Deputy Zoning Commissioner/Hearing Officer for

Baltimore County, this c:?wf day of April, 2006, that Developer’s requests for “Fairview Farm”

Variance relief as follows:

1. Variance from the Baltimore County Zoning Regulations, Section 1A04.3B.2.b, for the
existing dwelling on Lot 12 to permit a building to tract boundary setback of 7 feet +/- in
lieu of the required 50 feet, and a principal building to the center line of a collector road
setback of 22 feet +/- in Heu of the required 150 feet; and

2. Variance from Baltimore County Zoning Regulations, Section 102.2, for the existing
buildings on Lot 12 to permit a minimum building to building setback of 18 feet +/-

in lieu of the required 60 feet.

are DENIED as moot.

IT IS FURTHER ORDERED, that Developer’s requests for Special Hearing relief as follows:

1. Special Hearing in accordance with Baltimore County Zoning Commissioner’s Policy
Manual, Section 1A-3.1, to approve the continuation of the existing residential and
commercial uses, the existing well and existing structures, and to approve the proposed
septic reserve area, all on an R.C. 5 lot which is split by BR zone lines; and

2. Special Hearing in accordance with Baltimore County Zoning Regulations, Section
1A04.3B.1a, to determine that a lot greater than 1.5 acres in size may be created with an

R.C. 5 component of less than 1.5 acres; and

)

To approve the non-conforming uses and structures on Lot 12 of service garage,
contractor’s storage yard and storage and sale of firewood as delineated on exhibit | C

are GRANTED; and
I'T IS FURTHER ORDERED that the Developer’s request for special hearing to determine there

is no conflict with Baltimore County Zoning Regulations, Section 102.2 is DENIED as MOOT; and
15




RED that the Developer’s request for special hearing to determine the

IT IS FURTHER O
use of the property for a tour bus business as a non-conforming use is DENIED: and

1T IS FURTHER ORDERED that the Revised Redline Development Plan known as “Fairview
Farm” submitted into evidence as “Developer’s Exhibit Nos. 5 A, 5 B, and 1 C be and is APPROVED.

Any appeal from this decision must be taken in accordance with Section 32-4-281 of the

Baltimore County Code and the applicable provisions of law.

Dorr, V- ,,
JOHN V. MURPHY Yo
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

JVM:dlw

| w



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. Apri] 20, 2006 WILLIAM J. WISEMAN

County Executive Zoning Commissioner

G. Scott Barhight, Esquire

Jennifer R. Busse, Esquire
Whiteford, Taylor & Preston, L.L.P.
210 W, Pennsylvania Avenue
Towson, Maryland 21204

Re: DEVELOPMENT PLAN HEARING and PETITION FOR FAIRVIEW FARM
(Fairview Farm)
2" Election District, 4th Councilmanic District
Case Nos. II-692 & 06-265-SPHA

Dear Mr. Barhight:

Enclosed please find the decision rendered in the above-captioned case. The Development Plan for
the Fairview Farm Property has been approved and the Petition for Special Hearing has been granted and
denied in part and the Petition for Variance has been denied as Moot in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any party may
file an appeal within thirty (30) days from the date of the Order to the Department of Permits & Development
Management. If you require additional information concerning filing an appeal, please feel free to contact

our appeals clerk at
410-887-3391.

Very truly yours,

PV Weirgpiin

John V. Murphy
Deputy Zoning Commissioner

JVM:diw

Enclosure

c:  George J. Bopst, Jr., 918 Cindy Lane, Westminster, Md. 21157
Carolyn Bopst, 10234 Liberty Road, Randallstown, Md. 21133
him Joyce and Doug Eshelman, 2700 Lighthouse Point-East #724, Baltimore, Md. 21224
D.S. Thaler, Brian Childress & Stacey MacArthur, D.S. Thaler & Associates, Inc.,
Box 47428, Baltimore, Md. 21244-7428
Bob Sherron, 4105 Wards Chapel Road, Marriottsville, Md. 21104
Walt Smith, Proj. Mgr., DPW; DEPRM; OP: R&P: People’s Counsel; Case File

Courty Cowrts Building | 301 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www halumorecountyoniine info



Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 10234 Liberty Road

which is presentiv zoned RC5 & BR

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property siluate in Baltimore County and which is described in the description and plat attached hereto
ang made a part hereof, hereby petition for a Variance from Seclion(s)

please see attached

of the Zoning Reguiations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

reasons 1o be presented at hearing

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree 10 pay expenses of above Variance, advertising, posting, eic. and further agree 1o and are to be bounded by the zoning
regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

i/We do solemnly deciare and affirm, under the penalties of
- perjury, that ifwe are the legal owner(s) of the property which

is the subject of this Petition.
Contract Purchaser/lessee: Legal Owner(s):
ron Horse Properties, LLC Carolyn Bopst
Name- Type or P ; Douglas F. Eshelman, Member  Name - Typeor Print )
Signature Signature y v
603 St. Francis Road 410-832-2077 George Bopst - deceased
Address Telephone No. Name - Type or Print
Towson _ Maryland 21286
City State Zip Code Signature
Attorney For Petitioner: - 10234 LivetyRoad 410-832-2077
Address ~ Telephone No.
G. Scolt Barhight/Jepnifer R. Busse , Randalistown  Maryiland 21133 )
Name - Print City - State Zip Code

Representative to be Contacted:

itefofd, Taylor & Preston L.L.P. “ Jennifer R. Busse |

Company Name Whiteford. Tavior & Preston LTP.

210pW. Pennsylvania Avenue, Suite 400 410-832-2077 210 W. Pennsylvania Avenue, Suite 400 410-832-2077
ﬁ : e " Telephone No. Address ' Telephone No.

gSOn Maryiand 21204 Towson Maryland 21204
Kty State Zi Code Cty State Zip Code
QFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
g No. OG-S - SPHA

UNAVAILABLE FOR HEARING
Reviewsd By _ “C mll“E]as‘



Attachment to Petition for Variance
Fairview Farm
10234 Liberty Road
North/East Side of Liberty Road, Northwest of intersection with Windy Hill Road
Zoned RC 5 and BR
2nd Election District
4th Counciimanic District

Reguested Variance Relief:

1. Variances from Baltimore County Zoning Regulations §1A04.3B.2.b for the existing
dwelling on Lot 12 to permit a building to tract boundary setback of 7 feet +/- in lieu of the
required 50 feet, and a principal building to the center line of a collector road setback of 22 feet

+/- in lieu of the required 150 feet.

2. Variances from Baltimore County Zoning Regulations §102.2 for the existing buildings
on Lot 12 to permit a minimum building to building setback of 18 feet +/- in lieu of the required

60 feet.

-_—
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 10234 Liberiy Road

which is presently zoned RC5 & BR

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baliimore County and which is described in the description and plat attached hereto

and made z part hereof, hereby peiition for a

Special Hearnng under Section 500.7 of the Zoning Reguilations of

Baltimore County, to determine whether or not the Zoning Commissioner should approve

please see attached

Property is {o be posted and advertised as prescribed by the zoning reguiations.

|, or we, agree 10 pay expenses of above Special Hearing, advertising,

posting, efc. and further agree o and are 1o be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

_———

Contract Purchaser/Lessee:
Iron Horse Properties, LLC

Name - Type or Piint_By- Douglas F. Eshelman, Member

Signature
603 St. Francis Road 410-832-2077
Address Teisphone NO.
Towson Maryland _ 21286
City State Zip Code

'We do solemnly declare and affirm, under the penatties of
perjury, that liwe are the legal nwner(s) of the prﬂperty which
is ihe subject of this Petition.

Legal Owner(s):

Camlyn Bopst

George Bopst - deceased
Name - Type or Print

Whitefor?, Taylor & Preston L.L.P.

210 W, Pennsyivama Avenue, Suite 400 410-832-2077

Address " telephone No.
L Maryland _ 21204
State Zip Code

Signatiere

10234 Liberty Road 410-832-2077
Address - ~ Telephone No.
_R_a;ndallstown Maryland 21133

~ Stats " Zip Cade
Representative o be Contacted:

Jennifer R. Busse

Name Whiteford, 1avior & Preston L.L.P. i
210 W. Pennsyivania Avenue, Suite 400 410-832-2077

Address Telephone No.

Towson _ Maryland 21204

City State Zip Code
OFTICE USE ONLY

ESTIMATED LENGTH OF HEARING __

UNAVAILABLE FOR HEARING

revewed by T A oo W 1D [0S
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Attachment to Petition for Special Hearing
Fairview Farm
10234 Liberty Road
North/East Side of Liberty Road, Northwest of intersection with Windy Hill Road
Zoned RC 5 and BR
2nd Election District
4th Counciimanic District

Requested Special Hearing Relief: . C/Q M&Qﬂ /Sﬁ@'

r(/‘w

1. Special Hearing in accordance with Baltimore County Zoning Commissioner's Policy
Manual §1A-3.1 to approve the continuation of the existing uses, the existing well and existing
structures, and to approve the proposed septic reserve area, all on an R.C. 5 ot which is split by

BR zone lines,

2. Special Hearing in accordance with Baltimore County Zoning Regulations §1A04.3B.1.a
to determine that a lot greater than 1.5 acres in size may be created with an R.C. 5 component

of less than 1.5 acres.
un A~ (Lesll-s 102, 2.

o To ofprou’ 1o GO Wf\% Wts ol SHUCUIES On
oY 1L

347280



October 31, 2005

FAIRVIEW FARM
Lot 12

(For Zoning Purposes Only)

Beginning for the same at a point located along the dedicated right of way line for the
Liberty Road (State Highway Route 26), located approximately 792.0 feet, more or less, from
the intersection of Windy Hill Road, thence running the following courses and distances:

1. North 57°1735" West 316.0 feet; thence,

2. North 13°55'57 East 303.0 feet; thence,

3. North B7°49'11° West 334.0 feet: thence,

4. South 17°19°35” West 300.0 feet, to the point of beginning,

Containing 2.1 acres of land, more or less, identified as Lot 12.
Located within the Fourth Councilmanic District and Second Election District of

Baltimore County, Maryland.

T Bopr \Comrwp \PLANNING \Lat 12 Zerwg Bowndury SAM BFL gf 1018 06.dow




WHITEFORD, TAYLOR & PRESTONL 9,

CHECK NO 716959 VENDOR ID 662 REQUESTOR T.MARTIN CHECK DATE 11/08/05
INVOICE NO. INV. DATE INV. AMOUNT REFERENCE NO. DESCRIPTION
110805 11/09/05 780.00 ! 011068.00014 FILING FEE
0102001000000C000
o] !
| TOTAL | §780.00 | DISCNT $0.00 | NET | $780.00

VIV APTEDMN AN MVAVWVD
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. “The Zanmg t;umnriss*foner of Battimore ‘Cmmiy byi i
authority of the Zoning Act and Regulations of Bakimore -

BmmLmniEs s CERTIFICATE OF PUBLICATION
h Eﬁiﬁﬁ%ﬁiﬁﬂé;d:mﬂm west of Windy Hil Road

2nd Election Distyict - 4th Councilmanic District

Legal Owner(s): Carolyn & George {deceased) Bopst .

1 . Contract Purchaser: iron Horse Properties, LELD

1 Variance: to alow-forthe-easting-dwellmgon tot12 to | i 20 ﬁL(C'?
| permit a Duilding tract Doundary-seiback of-7 feet +- in -

1 Trett of the rgqutred b0fectand a pnnmfpm biFiding to the
+cepterine.of a-collectorroad-seiback.of 22.Jeel +/- In ligu . : .

T of the required 150 feet and for the existing butings on THIS IS TO CERTIFY, that the annexed advertisement was published
' L?t113 2ftu pinmt &] mﬂuf?%]m buﬂdmgd fo, 6341;#&1& sspetbac!i:
KL gel +/- in lien of The requir eet. Specia . s s . .
| Hearing: 1o approve the, confinuation. of the existing | m the following weekly newspaper published in Baltimore County, Md.,

residential and ‘commetecial tises S~the ‘exXisting well_and ,

I extsting structures, 1o ap;arﬂuB the ' proposed. sephic, | . . s ;
rosarve area. il on an BC 5 lotvehich ;spspht by BR 2006 once in each of successive weeks, the first publication appearing

.| lines and o determine that a lot greater than-1.5acres in
'} size may'be created with-an RC S compenent of tess than on ( 0&
1.5 acres. To delerming ihée is no-confiict. wrth Sactmn -

1022 Baltimore Gounty Zonmg Regiilations. ° |
1 Hearing: Thursday, Januaty 18, 2005 at 9:00 a.m. in
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{ Room 196, County ' Dffice Building, 11‘1 Wﬁﬁ .
g*ﬂhesapeakem&nu& }’u\!rsnn 2123’4 e n el ﬁ/The Jeffersonian
gm.mgn J. WISEMAN f;;ia;ﬁ . J Arbutus Times
oning GCommissioner: rmﬂr&{}numy f
. NOTES: {1} Hearings are Handicapped Accessible; for :I Catonsville Times
'Epemal .accommiodations P&Iﬂasﬁes Contact the Zumng T
ommissioner's Office-at .{410) 867-4386. . , WSO
t 0{2} Fu;he infbrmation. mﬂﬁ»@ﬁaﬁ;ﬂgg?% Héu_?nng 4 0 n Times
ORtact m .RE\IIB’H Difice at Owings Mill
"JT}ﬂEEE Jan 3’ . Cle 79720 ] £S s Times
| - NE Booster/Reporter
i North County News
LEGAL ADVERTISING
BALTIMORE COUNTY, MARYL D No. T AEA S
[ S - .
OFFICE OF BUDGET & FINANCE O 1208 R e
TR Ly 3 e e
MISCELLANEOUS RECEIPT e n el
i p \ **:h o p - - 1 ;"'J :,.f: ' ,._.“.h_,: ) . .
DATE___' . 1‘ VN ACCOUNT .~ e PR
amount 3 L _ .. o .
RECEIVED L T . o 0
FROM: - i e——— — — — e ——— L ——— -
FOR: — ____________,___..._.....__ — I I r—
T — L ——— e e PV dlkialP i A —— P —— A —
DISTRIBUTION | CASHIER'S VALIDATION
WHITE - CASHIER PINX - AGENCY YELLOW - CUSTOMER

LURET S | J— .1 -
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CERTIFICATE OF POSTING
RE: Case No.( G~ 265 - SL;Q 47

Petitioner/Developerr NS 4/l O
Peoperrmes

Date of Hearing/Closing: / ég@

b

Baltimore County Department of
Permits and Development Management
Lounty Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21264

ATIN: KrisTew WVIATTIE S

oy

Ladies and Gentiemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: -

(023 LiBerry AP

The sign(s) were posted on __/é%é___ —- t e
0 Day, Year)

- Sincerely,

+

!/ iéﬁ

(Signature of Sign Poster)  ° (Date)

SS( Bobert Black

{Print Name)
1508 Leslie Road

Oy --|--r..I-H-Twuﬁmnln-imr;ﬁ;rlﬁll—::;#w

{Address)

Dundaik, Maryland 21222

inbiuind

€y, Seate, Zip Qode)
{418) 282-7940

ooty 1 ol gt e el

(Velephone Number)
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TO:  PATUXENT PUBLISHING COMPANY
Tuesday, December 27, 2005 Issue - Jeffersonian

Please forward billing to:

Jennifer Busse 410-832-2077
Whiteford, Taylor & Preston

210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regutations

of Baltimore County, wili hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-265-SPHA

10234 Liberty Road

North side of Liberty Road, 792 feet west of Windy Hill Road
2™ Election District — 4" Councilmanic District

Legal Owners: Carolyn & George (deceased) Bopst
Contract Purchaser: lron Horse Properties, LLLC

Variance to allow for the existing dwelling on Lot 12 to permit a buiiding tract boundary setback of 7 feet
+/- in lieu of the required 50 feet and 3 principal building to the centerline of a coliector road setback of
22 feet +/- in lieu of the required 150 feet and for the existing buildings on Lot 12 to permit a minimum
building to building setback of 18 feet +/- in liey of the required 60 feet. Special Hearing to approve the
continuation of the existing residential and commercial uses, the existing well and existing structures, to
approve the proposed septic reserve area, all on an RC 5 Iot which is split by BR zone lines and to
determine that a lot greater than 1.5 acres in size may be created with an RC 5 component of less than

1.5 acres. To determine there is no conflict with Section 102.2 Baltimore County Zoning Regulations.

Hearing: Tuesday, January 10, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J WISEMAN 1i)
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391



TO: PATUXENT PUBLISHING COMPANY
Tuesday, January 3, 2005 Issue - Jetfersonian

Please forward billing to:
Jennifer Busse 410-832-2077
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-265-SPHA

10234 Liberty Road

North side of Liberty Road, 792 feet west of Windy Hill Road
2™ Election District — 4™ Councilmanic District

Legal Owners: Carolyn & George (deceased) Bopst
Contract Purchaser: lron Horse Properties, {L.LLC

Variance to allow for the existing dwelling on Lot 12 to permit a building tract boundary setback of 7 feet
+/- in lieu of the required 50 feet and a principal building to the centerline of a collector road setback of
22 feet +/- in lieu of the required 150 feet and for the existing buildings on Lot 12 to permit a minimum
building to building setback of 18 feet +/- in lieu of the required 60 feet. Special Hearing to approve the
continuation of the existing residential and commercial uses, the existing well and existing structures, to
approve the proposed septic reserve area, all on an RC 5 lot which is split by BR zone lines and to
determine that a lot greater than 1.5 acres in size may be created with an RC 5 component of fess than
1.5 acres. To determine there is no conflict with Section 102.2 Baltimore County Zoning Regulations.
To approve non-conforming uses and structures on Lot 12.

Hearing: Thursday, January 19, 2006 at 9:00 a.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Room 106, Towson 21204

WiILLIAM J WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Department of Permits am'.. -
Baltimore County

Development Management

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

James T Smuth, Jr, County Executive
Timothy M Kotroco, Director

December 2, 2005
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 06-265-SPHA

10234 Liberty Road

North side of Liberty Road, 792 feet west of Windy Hill Road
2" Election District — 4™ Councilmanic District

Legal Owners: Carolyn & George (deceased) Bopst
Contract Purchaser: lron Horse Properties, LLLC

Variance to allow for the existing dwelling on Lot 12 to permit a building tract boundary setback of 7 feet
+/- In lieu of the required 50 feet and a principal building to the centerline of a collector road setback of
22 feet +/- in lieu of the required 150 feet and for the existing buildings on Lot 12 to permit a minimum
building to builiding setback of 18 feet +/- in lieu of the required 60 feet. Special Hearing to approve the
continuation of the existing residential and commercial uses, the existing well and existing structures, to
approve the proposed septic reserve area, all on an RC 5 lot which is split by BR zone lines and to
determine that a lot greater than 1.5 acres in size may be created with an RC 5 component of less than
1.5 acres. To determine there is no conflict with Section 102.2 Baltimore County Zoning Regulations.

Hearing: Tuesday, January 10, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

Y, botoco

Timothy Kotroco
Director

TK:KIm

C: G. Scott Barhight/Jennifer Busse, 210 W. Pennsyivania Avenue, Ste. 400, Towson 21204
Carolyn Bopst, 10234 Liberty Road, Randallstown 21133
iron Horse Properties, LL.C, Douglas Eshelman, 603 St. Francis Rd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, DECEMBER 26, 2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonlinc.info

W1 ik e P ! Ryt



Department of Permits ant.

Development Management Baltimore County

James T Smuth, Jr, County Executive
Timothy M Kotroco, Director

Director's Office
County Office Building
111 W. Chesapeake Avenue
‘Towson, Maryland 21204
Tel: 410-887-3353 = Fax: 410-887-5708

CORRECTED NOTICE OF ZONING HEARING

December 12, 2005

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as

follows:

CASE NUMBER: 06-265-SPHA

10234 Liberty Road

North side of Liberty Road, 792 feet west of Windy Hill Road
2™ Election District — 4™ Councilmanic District

Legal Owners: Carolyn & George (deceased) Bopst
Contract Purchaser: iron Horse Properties, L1L.C

Variance to allow for the existing dwelling on Lot 12 to permit a building tract boundary setback of 7 feet
+/- in hieu of the required 50 feet and a principal building to the centerline of a collector road setback of
22 feet +/- In lieu of the required 150 feet and for the existing buildings on Lot 12 to permit a minimum
buiiding to building setback of 18 feet +/- in lieu of the required 60 feet. Special Hearing to approve the
continuation of the existing residential and commercial uses, the existing well and existing structures, to
approve the proposed septic reserve area, all on an RC 5 jot which is split by BR zone lines and to
determine that a lot greater than 1.5 acres in size may be created with an RC 5 component of less than
1.5 agres. To determine there is no conflict with Section 102.2 Baitimore County Zoning Regulations. ad

Appdra PN conNL
Hearing: Thursday, January 19, 2006 at 9:00 a.m. in Room 106, County Office Building,

111 West Chesapeake Avenue, Room 106, Towson 21204

AL Bokoes

Timothy Kotroco
Director

TK:kIm

C: G. Scott Barhight/Jennifer Busse, 210 W. Pennsyivania Avenue, Ste. 400, Towson 21204
Carolvn Bopst, 10234 Liberty Road, Randallstown 21133
iron Horse Properties, LLC, Douglas Eshelman, 603 St. Francis Rd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JANUARY 4,2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorcecountyonline.info
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Department of Permits a.n.
Development Management

Baltimore County

Director's Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 * Fax: 410-887-5708 December 27, 2005

CORRECTED NOTICE OF ZONING HEARING

James T. Smith, Jr, County Execuiive
Timothy M Kotroco, Director

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the properly identified herein as
foliows:

CASE NUMBER: 06-265-SPHA

10234 Liberty Road

North side of Liberty Road, 792 feet west of Windy Hill Road
2"% Election District — 4™ Councilmanic District

Legal Owners: Carolyn & George {deceased) Bopsi
Contract Purchaser: lron Horse Properties, LLC

Variance to allow for the existing dwelling on Lot 12 to permit a building tract boundary setback of 7 feet
+/- in lieu of the required 50 feet and a principal building to the centerline of a collector road setback of
22 feet +/- in lieu of the required 150 feet and for the existing buildings on Lot 12 to permit a minimum
building to building setback of 18 feet +/- in lieu of the required 60 feet. Special Hearing to approve the
continuation of the existing residential and commercial uses, the existing well and existing structures, to
approve the proposed seplic reserve area, ali on an RC 5 lot which is split by BR zone lines and to
determine that a lot greater than 1.5 acres in size may be created with an RC 5 component of less than
1.5 acres. To determine there is no conflict with Section 102.2 Baltimore County Zoning Regulations. To
approve non-conforming uses and structures on Lot 12.

Hearing: Thursday, January 19, 2006 at 9:00 a.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Room 106, Towson 21204

A Bl

Timothy Kotroco
Director

TK:kIm

C: G. Scoti BarhignitJennifer Busse, 210 W, Pennsylvania Avenue, Ste. 400, Towson 21204
Carolyn Bopst, 10234 Liberty Road, Randallstown 21133
lron Horse Properties, LLC, Douglas Eshelman, 603 St. Francis Rd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JANUARY 4,2005.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-43886.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County's Website at www.baltimorccountyonline.info
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

L

-

ZONING REVIEW

4
%

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zoning Requlations {BCZR) require that notice be given o the
general public/neighboring property owners rsiative to properiy which is the subjec! of
an upcoming zoning hearing. For.those pelitions which reguire a public hearing, this
notice is accomplished by posting a sign on the properly (resporisibility of the petitioner)
'and placement of a notice in a newspaper of general circulation in the Counly. both at
least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petilioner is responsible for the ~osls associated with these requirements
The newspaper will bill the person listed belcw for the advertisine  This advedising 1s
due upon receipt and should te remitted Sirecily lo the newscape-

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

A . - - - -
” Pl P plnki L, Tk =S

For Newspaper Advertising:

{

ltem Number or Case Number _ « OG =265 -SSP A _
Petitioner 0N M0 fupentazs  4LL m
Address or Location. [QZHY L b—f’/% el

Address R0 W Kasulvanua WL
_Tousw) Mo M -

Telephcne Numbe: MHW ﬁ) 2?077_,
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Department of Pcrmits.:l

Development Management Baltimore County

James 1. Smith, Jr, County Executive

Development Pmcﬁssing
Timotay A Kotroco, Director

Counry Office Buﬂding
111 W Chesapeake Avenue
Towson. Marvland 21204

January 16, 2006

. Scott Barhight

Jennifer Busse

Whiteford, Taylor & Preston, LLP.
210 W. Pennsylvania Avenue
Towson, Maryland 21204

Dear Mr. Barhight and Ms. Busse:
RE: Case Number: 06-265-SPHA, 10234 Liberty Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management {(PDM) on November 18, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attomey, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
w. Cl00.0
¢

W. Cari Richards, Jr.
Supervisor, Zoning Review

WCR: clb

Enclosures

C: People's Counsel
Carolyn Bopst 10234 Liberty Road Randalistown 21133
Iron Horse Properties, LLC. Douglas Eshelman 603 St. Francis Road Towson 21286

Visit the County’s Website at www.baltimorecountyonline.info
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. Baltimore County

James T. Smith, Jr., County Executrve
John J. Hohman, Chief

Fire Department ‘l.

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 December 7, 2005

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribu%}ﬂﬁigfeting10f: November 28, 2005

Item.Nc.%\££5#i267, 271, 272, 273, 274, 275, 276, 277, 279, 280, 282, 283,
284, 285.

Pursuant to your request, the referenced plan({s) have been reviewed by
this Bureau and the comments below are applicable and reqguired to be
corrected or i1ncorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal‘s OfLfice
410-887-4880

MS~-11Q02F

ce: File

Visit the County’s Website at www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20, 2005
Department of Permits & Development
Management

FROM: Denms A. Kennedy, Supervisor DAK/ ¢ ol

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 5, 2005
Item No. 265

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

Liberty Road is an arterial not a collector road. Since this site 15 in the
development process, comments will be made under the devetopment process.

DAK:CEN:ciw
¢e: File
ZAC-ITEM NO 265-12202005.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: R. Bruce Seeley
DATE: December 28, 2005
SUBJECT: Zoning Item # 26-265-§PHA
Address 10 serty Road
(Bopst Property)

Zoning Advisory Committee Meeting of November 28, 2005

X The Department of Environmental Protection and Resource Management ofiers
the following comments on the above-referenced zoning item:

Prior to approval of a Development Plan all of the attached comments must be addressed.

Attachment

Reviewer: S. Farinetti Date: December 7, 2003

SiDeveoord WA CO6-265 . doc



DEVELOPMENT PLAN COMMENTS

Project Name: Fairview Farm
Date of Meeting: 12/28/2005

X The Forest Buffer and/or Forest Conservation arca must be recorded as
an Easement or a Reservation.

X An Environmental Agreement (EA) must be submitted prior to building or

grading permits.
X EIR needs to review the following plans during Phase II:
X Grading and Sediment Control Plans.
X Storm Water Management and Water Quality Plans for:
X Suitable outfall.
X Planting Plans.
X Final mitigation plans (must be reviewed and approved prior to
Grading Plan approval and be included in the Grading Plan.).
X I"inal Forest Conservation Plan.
X Additional Comments:

An Alternatives Analysis, Forest Buffer Variance Request, Preliminary Forest
Conservation Plan and Forest Conservation Worksheet have been received by
EIR. These submittals are currently under review.

g%

S9Devconrd DPClairviewlFarm.dog
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~ BATTIMORE COUNTY, MARYLAND - L

DEPARTMENT OF ENVIRONM ENTAL PROTECTION & RESOURCE MANAGEMENT

DEVELOPMENT PLAN COMMENTS

Project Name; Fairview Farm

Project Location: N/S Liberty Rd. S/S Lyons Mill Rd. W Deer Park Rd.

Date of Meeting: 12/28/2005

Reviewer(s): Tom Panzarella

<

>

>4

<

ENVIRONMENTAL IMPACT REVIEW

The following requirements have not been provided and/or approved:

X A variance in accordance with Section 33-3-106. See additional
comments.
X An alternatives analysis in accordance with Section 33-3-112. See

additional comments.
X A Preliminary Forest Conservation Plan.

The Development Plan cannot be approved by EIR until such time as the
requirements indicated above have been met.

The following corrections must be made to the Development Plan prior to
approval:

X The Forest Buffer and Forest Conservation area must be labeled as
a Forest Conservation Easement and a Forest Buffer Easement

X Storm Water Management pond embankments must be at least 15
feet from Forest Buffer and Forest Conservation areas.

Channels exist onsite that may be regulated by the U.S. Army Corps of Engineers
(COFE) as “Waters of the U.S.”, in accordance with the recent guidance found in
the 2000 Nationwide Permit. These same areas may or may not be regulated by
Baltimore County Code. You arc advised that COE permits may be required to
impact these channels, Based on these refined criteria, the COE can take
jurisdiction on projects, including those under construction, and issue stop work
orders and/or violation notices.

S e contd DBPCTaiaew  arm dog i



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Bruce Seeley, Development Coordination
FROM: J. Robert Powell, R.S., Ground Water Managemer?/
DATE: December 12, 2005

SUBJECT:  Project Name: Fairview Farm

Plan Type:  Development Plan
Plan Date: October 3, 2005

Ground Water Management has the following comments on the above referenced plan:

Comments

Date
Resolved

Reviewer

1.

Show the address of the existing dwelling located on Lot
12. "The water supply currently serving the dwelling is a
hand dug well. Prior to approval of a Record Plat for this
property, the hand dug well must be abandoned and
backfilled by a licensed well driller and an abandonment
report submitted to this office. A new well must be drilled,

yield tested and connected to the dwelling prior to approval
of a record plat.

The sewage disposal system serving the existing dwelling
on Lot 12 must be abandoned and backfilled and a new
system installed in the approved 10,000 sq. ft. sewage
disposal reserve area prior to approval of a Record Plat.

. The well location shown for the adjacent property located

Parcel 346 is incorrect. Show the accurate (surveyed)
location of both the well and sewage disposal system

components.

Show correct pr:?;@ addresses for Parcels 149 and 568.

. A Water Appropriation Permit (WAP) application must be

submitted with the Development Plan. Prior to approval of
the Record Plat, the WAP must be issued by the Maryland
Department of the Environment (MDE). The WAP
apphcation will not be sent to MDE until the Development
Plan is approved and signed. To ensure no unnecessary
delay of the Record Plat, Please notify this office, in
writing, when the Development Plan is signed.

~all Stormwater management BMP's are at if;;-;s.t 11 j}}mfm

T

Prior to 1ssuance of a Grading Permit, proper
documentation must be submitted to DEPRM to verify that

FPLAN REVIEW COMMENTS Farvew Fasm, W 1317208 dew
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(507) from proposed septic reserve areas and wells (as
measured from the 100 year water surface elevation plus
one foot of freeboard). BMP’s that are infiltration devices
must be at least 100 feet from any proposed or existing
water supply well.

7. Lot4 - A minimum sewage disposal area width of 40 feet
on contour 18 required. The lot layout needs to be revised
accordingly.

8. 'The proposed well area for Lot 11 1s located within 100
feet of the adjacent bio-retention area and must be re-
located to maintain a 100 feet minimum setback. The well
area must also be located a minimum of 150 feet from the
sewage disposal reserve area located uphill from the site.
The current separation distance is 140 feet.

9. Two additional soil percolation tests are required for Lot 10
and the proposed well area must maintain a minimum
separation distance of 100 feet between the well and septic
reserve area. The developer must contact this office for
additional information regarding placement of the
additional required soil tests.

10. The sewage disposal reserve area for Lot 11 must be moved
uphill to the 604 contour or an additional soil test must be
conducted 1n the lowest part of the sewage disposal reserve
area.

Note: Please include a revision date on all revised plans submitted.

FPLAN REVIFW COMMINTS Farview Farmy 18 12.12.0% doe




Robert L. Ebrlich, Jr, Governor . PP e . . Robert L. Flanagan, Secretary
Michael 8. Steele, LZ. Governor EoERGFe WL R . Neil J. Pedersen, ddministrator
.. = s L
Administration V]
WGrngr JERECTNET, O YErSDOMAIoT

Date: December 5, 2005

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office of Item No. 265 (LTM)
Permits and Development Management 10234 Liberty RD
County Office Building, Room 109 MD 26

Towson, Maryland 21204 Mile Post 15.91

Dear Ms. Matthews:

This office has reviewed the referenced Item and has no objection to approval of the Special
Hearing and Variance. However we will require the owner to obtain an access permit through our oifice
(see attached comment letter March 7, 2005).

Please have their representative contact this office regarding the roadway improvements
conditioned to the permit.

Should any additional information be required please contact Larry Gredlein at 410-545-5606 or
by E-mail at (gredlein@sha.state.md.us).

Very truly yours,

/S L

#
Steven D. Foster, Acting Chief
Engineering Access Permits Division

My telephone number toll-free number 3
Vardand Relay Seeviee for Impnared Heareggr or Speeeh, 1800 138 2188 Statewnde Toll Free

Mreet dddrar 0™ North Cgloert Steeet » Baltmore, Marviand 21302 » Mhane 410 545 0300 » waws marvindroads com
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RE: PETITION FOR SPECIAL HEARING % BEFORE THE
AND VARIANCE
10234 Liberty Road; N/S Liberty Road, * ZONING COMMISSIONER
792’ W Windy Hill Road
2™ FElection & 4% Councilmanic Districts % FOR

Legal Owner(s): Carolyn Bopst
Contract Purchaser(s): Iron Horse Properties  * BALTIMORE COUNTY

Petitioner(s)
* 06-265-SPHA
% * * % % % * % % % * % *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. %M’WQX g / mnm’[afm

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

tanoly S Qemdio

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47/
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 6™ day of December, 2005, a copy of the foregoing
Entry of Appearance was mailed Jennifer R. Busse, Esquire, Whiteford, Taylor & Preston, 210

W. Pennsylvania Avenue, Towson, MD 21204 , Attorncy for Petitioner(s).

Q}%{fg- (Mo Ao

PETER MAX ZIMMERMAN
People’s Counscl for Baltimore County

i-‘_



Robert L. Ehrlich, Jr., Governor Driven lo Bzt Robert L. Flanagan, Secrefary
Michael S, Steele, LZ. Governor - Neil J. Pedersen, ddministrator
Administration
Maryland Department of Transportation

March 7, 2005

Mr. Donald Rascoe RE: Baltimore County
Development Manager Concept Plan
Office of Permits and Fairview Farm
Development Management PDOM # 02-692
County Office Building MD 26

Room 109 Mile Post 2.69

Towson, Maryland 21204
Attention: Walt Smith

Dear Mr. Rascoe:

We have reviewed the referenced concept plan and have no objection to
approval. However we will require the owner to obtain an access permit through our
office and as a minimum the following will may required:

;
e Highway widening dedication 40’ from the center of the existing roadway.
* The proposed entrance width shall be 25 wide with 25  Type “A” curb radii
returns plus 10’ tangents.
. Deceleration lane shall be 16° wide, 250" in length, with a 100" painted
iaper.

» Acceleration lane shall be constructed on a 13:1 taper, 16” wide at the

proposed entrance and 4° wide at its terminus.

* OShow a typical widening section to include a saw cut at edge of existing

paving, backing and grading.

* Provide profiles for the proposed entrance with 2 3% maximum landing
grade for 50 feet.

e A hydraulic analysis will be required.

e Avrevicw for historical and archeological ympacts will be conducted by our
Office of Project Plann

E Ll

My telephone number toll-free numbers
Marviand Relay Service for Impatred Hoearing or Speecht 1 800 725 2238 Siatewide Toll Free

Street dddress 707 North Calvert Street » Baltimore, Marviand 21202 » Phone 410.545.0300 « waww marviandroads.com



Mr. Donald Rascoe
March 7, 2005
Page Two

Should you require any additional information regarding this subject, please
contact Larry Gredlein at 410-545-5606 or by E-mail (lgredlein@sha.state.md.us).

Very truly yours,

/ / /A

Steven D. Foster, Chief,
Engineering Access Permits Division
!
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BALTIMORE COUNTY

M ARY L ANTD
JAMES T. SMITH. IR. WILLIAM J. WISEMAN III
County Executive Tan 20. 2006 Zomng Commissioner

(3. Scott Barhight, Esquire
Whiteford, Tavlor & Preston, LLP
210 West Pennsylvania Avenue
Towson, Maryland 21204

Re: Petition for Variance & Special Hearing
Case No. 06-265-SPHA
Property: 10234 Liberty Road

Dear Mr. Barhight:

After the public hearing on the above referenced case, I realized that I failed to ask
you to delineate the zoning division use areas for the non-conforming uses you mentioned at

the hearing, which are located on Lot 12.

Would you kindly send me a detail of these uses, which I will incorporate into the
record as Developer’s Exhibit 1C.

Thank you for your cooperation.
Very truly yours,
%,ﬁ A Wuu\é»@u&u

John V. Murphy
Deputy Zoning Commissioner

JIVM:dlw

County Courts Burlding § 401 Boslev Avenue, Suite 405 | Towson, Marviand 21204 | Phone 410.887. 3868 ) Fax 410-887- 1468
www balimorecountyortine o



1.

DEVELOPMENT PLAN CONFERENCE
Project 1.D. #A054655
FAIRVIEW FARM

N/S Liberty Road S/S Lyons Mill Road, West of Deer Park Rd
December 28, 2005 @ 9:00

STORM WATER MANAGEMENT COMMENTS:

The Storm Water Managemént Act:

A.
B

The Developer is responsible fo address the requirements of the Battimore County Code, Section 33-4
Provisions for exemptions, waivers and variances for Storm Water Management {SWM) are described in
this document. Exemptions, waivers and variances should be applied for and granted {or denied) by the
County before Development Pian approval is given.

Conditions for recording plats and granfing grading and building permits as related to SWM are also
described in this document. The developer is advised to be aware of these conditions and include them
in planning the project to avoid unnecessary delays to construction.

General Engineeting Requirements:

A

Water quality storage volume (WQ, ), Recharge storage volume {Re,) and Channel protection volume
(Cpy) are normally required. If the development is in certain designated interjurisdictional watersheds or,

if deemed necessary by Baltimore County, extreme flood protection (Qf) or 100 year peak management
may alfso be required. |

Please refer to the 2000 Maryland Stormwater Design Manual, Volumes | & i for general design criteria.
Hydrology shall be in accordance with the June 1986 version of TR-55.

The developer is responsible for addressing all applicable requirements of agencies whether within or
outside of Baltimore County having jurisdiction over water quality, streams or wetlands.

Storm water management facilities are also subject to review and approval by the Baltimore County Soil
Conservation Disfrict.

Storm water management facilities which either outfall to a Baltimore County storm drain system or for
wnich a public road will serves as a pond embankment will be reviewed and approved concumently by the

Depariment of Public Works and the Depariment of Environmental Protection and Resource
Management.

Site design must maintain, to the extent possible, predevelopment drainage patterns and characteristics.

Diversion of drainage is discouraged and DEPRM reserves the right to prohibit drainage diversions it
finds detrimental.



3.

4.

DEVELOPMENT PL.AN CONFERENCE

Project |.D. #A054655
FAIRVIEW FARM

G. Referto Chapter 5.0 Stormwater Credits for environmentally sensitive designs. Use of these credits shall

be documented at the initial (concept) design stage, documented with submission of final grading and
verified with As-Built Certification for grading.

Maintenance Requirements:

A. - Storm water management facilities may be maintained by Baitimore County if the following conditions are
met, subject to approval of the Department of Environmental Protection and Resource Management:

(1) Residential subdivision in which all ots are for sale in fee.

(2) Requirements for public faciiifies given in the Baltimore County Department of Public Works Design
Manual are all met |

(3) Storm water management facility is enclosed in a reservation shown on the record plat to allow the
facility to be deeded in-fee to Baltimore County.

B. Private maintenance of SWM facilities is acceptable. A Deed of Declaration and Easement miust be
executed by the developer guaranteeing maintenance of and County access to SWM facilities before
SWM permit security may be released. Storm water management facilities in residential subdivisions to

be maintained privately by a Homeowners Association shall be designed according to the requirements
for public facilities. |

Guidelines for Development Plan Approval:

A.  Show type, size and location of all Best Management Practices (BMP) on the Development Plan.

Preliminary unified stormwater sizing criteria should be provided o verify that the SWM area(s) on the
plan are adequate.

B. Show that all outfalls from BMP facilities and bypass areas are “suitable” as defined by the Baltimore

County Department of Pubfic Works and the Department of Environmenta! Protection and Resource
Management.

C. Show that the BMP facilities do not create a hazard. An example of a hazard would be an embankment
dam located so that in the event of a breach failure, down stream fife or property is endangered.

D. List on development Plan any waiver or variance and givé date of approval by Baltimore County,
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DEVELOPMENT PLAN CONFERENCE
Project 1.D. #A054655
FAIRVIEW FARM

5. Site -~ Specific Comments:

In addition {o the above, each project will be given a brief review by the DEPRM's Stormwater Management,
and a set of specific comments will be provided. The developer is responsible for addressing the foliowing

A

B.

m o

OCZBTFr AT I

site-specific comments:

Water quality volume (WQ,), Recharge storage volume (Rey), Channet protection volume (Cpy) are
required.

All site runoff must be conveyed to a suitable outfall without adversely affecting the receiving wetland,
watercourse, waterbody, storm drain or adjacent property.

Provide BMP volume computations, stormwater credits and drainage area maps indicating any by-pass
areas at least four weeks prior to the Development Plan Conference. Include plans showing area(s)
needed for BMP(s} as dictated by the MDE design manual. These areas should be separated fo include
pre-treatment, WQy and quantity management areas as required. -

Building and grading permits will not be issued until BMP plans are approved.

This project is subject to the new stormwater management requirements that Baltimore County adopted
on July 1, 2001.

BMP sizing and stormwater credit computations must be referenced io the 2000 Maryland Stormwater
Design Manuai by page and section.

Chain ink fence, meeting current County Standards, shall be used on all stormwater management
facilities in residential developments that require fencing. Fence construction shall be in accordance with
State Highway Administration Standard Details 630.01 and 690.02 and Maryland State Highway
Administration Standard Specifications for Construction and Material Section 914.

Please note use lil or IV waters. Maximum release time for Cp, shall be 12 hours.

3.1 interior slopes are required for all proposed stormwater management facilities.

This project does not meet the Baltimore County Code Development Plan requirements at this time.
All BMP(s) musf be in stormwater management reservations with in-fee access.

All BMP(s)must meet sethack requirements for well and sepfic.

Freeboard requirements must be met for both 378 and non-378 facilities.

Show all conveyances to BMP(s).

Show that a breach of any embankment facility will not be a downstream hazard.

Bryce Savage

12/22/2005

C. R Alexander Wirth, PE

concoplswm
taicvioe



DEVELOPMENT PLAN CONFERENCE
Project 1.D. #A054655
FAIRVIEW FARM

N/S Liberty Road S/S Lyons Mill Road, West of Deer Park Rd
December 28, 2005 @ 9:00

GRADING, EROSION & SEDIMENT CONTROL COMMENTS:

1. Grading Requirements & Sediment Control Guidelines

A. The developer is respopsible to address the grading requirements of Baltimore County
Code Section 33-5 and Baitimore County Department of Environmental Protection and
Resource Management.

B. A grading permit is required for any site having greater than 5,000 square feet of disturbed
area. A security is required for sites having more than 20,000 square feet of disturbed
area.

C. An erosion and sediment control plan must be approved by the Soil Conservation District

and a separate approved final grading plan is required for any site having greater than
20,000 square feet of disturbed area. These plans must be approved by DEPRM prior fo
cbtaining a grading permit.

D. Sites having less than 20,000 square feet of disturbed area may be exempt from the
approved erosion and sediment control plan requirement and may qualify to use standard
sediment control plan measures. Contact Inspection and Enforcement at (410) 887-3226
for additional informafion.

2. General Engineenng Reguirements
A Erosion and sediment control plans for sites having greater than 20,000 square feet of

disturbed area must be reviewed and approved by the Baltimore County Soil Conservation
District (SCD). Upon such approval, plans are then retumed to the Department of
Environmental Protection and Resource Management for microfilming. Grading plans will
not be approved prior to SCD signature on erosion and sediment control plans.

B. Final grading plans for sites having greater than 20,000 square feet of disturbed area must
be submitted for approval to Stormwater Management along with the site erosion and
sediment control plans. Final grading plans must show all proposed grading, storm drain
inlets and their connections {o main storm drain system up to outfall, building
locations, first floor elevations, seplic reserve areas, sidewalks and driveways. Proposed
sanitary and water lines and their connections
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DEVELOPMENT PLAN CONFERENCE
Project 1.D. #A054655
FAIRVIEW FARM

fo existing systems must be shown on final grading plan. Sediment control devices should

not be shown on the final grading plan. Mass grading plans are not acceptable unless a
walver to this standard is granted by Stormwater Management. Final grading must reflect -
the proposed condition of storm water management hydrology. Refer to Baltimore County
Code Title 14, Article VI.

Erosion and sediment coniroi devices shouid be perimeter type devices and must be
located sufficiently outside of proposed grading, therefore, proposed grading should not
be shown fo the limils of property lines, wetlands, floodplains or buffers. Erosion and
sediment control plans must be designed for ail work shown on the final grading plan.

Proposed storm water management ponds should be used as temporary sediment basins
untess prohibited as such by the Stormwater Management’s project engineer.

Grading plan must be in compliance with Development Plan.

Erosion and sediment conirol devices may not outfall concentrated flow onto adjacent
properties without the property owner’s written permission or acquisition of Easements.

All floodplains, wetlands, and buffers must be shown on final grading plans and should be
shown on the sediment control plans. Erosion and sediment control devices may not be
located within such areas except as allowed by DEPRM. Sediment fraps outfalling into
such areas must provide two times the normally required storage.

Sediment trapping device must be located outside the septic reserve areas. Show location
of septic reserve area on grading plan in absence of sanitary sewer line.

Stormwater credits shall be documented with submission of final grading pians and
verified with As-Built certification.

Qutlines for Deveiopment Plan Approval:

A.

Proposed grading, especially filling, should not be shown up to limits of property lines,
floodplains, wetlands, or buffers. There should be adeguate room for perimeter sediment
and erosion control devices and for movement of construction equipment.

Proposed grading must not exceed slope requirements of 2:1 maximum on commercial
properties and 3:1 maximum on residential fot areas and 4:1 within 25 feet down slope of
seplic reserve areas.
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DEVELOPMENT PLAN CONFERENCE

Project 1.D. #A054655
FAIRVIEW FARM

C. All swales shall be designed to Department of Public Works Design
Standards.

D. Proposed grading must not adversely impact the adjacent properties. Runoff must be
discharged at locations of suitable outfalls. Diversion of natural runoff pattem from
uitimate outfail for more than 1,000 feet by proposed grading is not acceptable uniess
approved by Depariment of Environmental Protection & Resource Management.

4, Site Specific Comments:

A. Refer to the preceding pages for general requirements.
Bryce Savage
1212212005

C R. Alexander Wirth, PE

Eeirview qrd
CONCEFT GRD



WHITEFORD, TAYLOR & PRESTON L.L..P.

SEVEN SAINT PAUL STREET
BALTIMORE, MARYLAND 21202-1626
TELEPHONE 41 347-2700

EAX 410 759.7002 210 WEST PENNSYLVANIA AVENUE

TOWSON, MARYLAND 212{4-4515

—

410 832-2000
20 ODLUMBLA OORPORATE CENTER
s B |
10420 LITTLE PATUXENT PARKW AY FaX 410 3390-4027
SUITE 495 www wiplaw.com
COLIMBIA, MARYLAND 2i044-3528
TELEPHONE 410 S84-0700
FAX 4108840719
JENNIFER K. BUSSE
THEECT ML MEBER
410 B32-2077
Jhusscizwiplaw com
December 8, 2005

Ms. Kristen L. Matthews

Zoning Review

County Office Building

111 W. Chesapeake Avenue, Room 111
Towson, Maryland 21204

Re: 10234 Liberty Road
Case No. 06-265-SPHA

Dear Ms. Matthews:

1025 CONNECTICUT AVENUE, NW
WASHINGTON, D € 20036-3405
TELEPHONE 202 6596800
FAX 202 331-0573

115 ORONGOO STREET
ALEXANDRI & VIRGINIA 22314
TELEPHONE 703 836-3742

FAX T3 536-3558

I am 1in receipt of a Notice of Zoning Hearing for the above-referenced matter. The Notice states
that the Hearing has been set for January 10, 2006. This zoning case should be combined with the
Hearing Officer's Hearing which has already been scheduled for January 19, 2006. I did send in my
formal request for a combined hearing on November 14, 2005. I can see how there was some confusion
on this one though, since the development plan was filed on November 4, 2005 and at the time I filed the
request for a combined hearing, there had not yet been a zoning item number assigned to this matter.
Therefore, I am requesting that you reassign the Zoning Hearing for this hearing to coincide with the

development plan case set for January 19, 2006.

Please feel free to contact me with any questions or concerns. Thank you for your attention to

this matter.
Sincerely,
9%
Jephifer R. Busse
IRB:#dm

cc: Mr. David A. Green
Mr. Walter T. Smith, Jr.
Ms. Stacey A. McArthur
Mr. Judd Maslack

I3



WHITEFORD, TAYLOR & PRESTONL.LP.

SEVEN SAINT PAUL STREET 1025 CONNECTICUT AVENUE, NW

BALTIMORE, MARYLAND 21202-1626 WASHINGTON. D C  20036-5405

TELEPHONE 410 347-8700 TELEPHONE 202 6596800

FAX 416 752700 210 WEST PENNSYLVANIA AVENUE F AN 202 331.0573
TOWSON, MARYLAND 21204-4515

20 COLUMBIA CORPORATE CENTER 410 832-20600 1317 KING STREET
10420 LITTLE PATUXENT PAREWAY Fay 410832-2015 ALEXANDRIA, VIRGINIA 22314.2928
COLUMBIA. MARYLAND 21044-3528 www wiplaw.com TELEPHONE 703 836-5742

TELEPHONE 410 884-0700 FAX 703 B36-G265

FAX 410 884-07}19

JENNIFER R. BUSSE

DIRECT NUMBER
410 832-2077

Jhusss{@wiptaw com
December 20, 2005

VIA FACSIMILE

Mr. W. Carl Richards Jr.

Department of Permits and Development Management
111 W. Chesapeake Avenue

Towson, Maryland 21204

Re:  Language for Petition for Special Hearing for Fairview Farm - 10234
Liberty Road
Zoning Item No. 06-265-SPHA
Our File 11068/14

Dear Mr. Richards:

As you are aware,  have filed a Petition for Special Hearing and a Petition for Variance
for the above-referenced property, and the case has been assigned the above-referenced Zoning
Item Number. For clarification purposes, we would like to add the following language to the
Petition for Special Hearing. Currently, our Petition included three (3) numbered items.

Theretore, the following, with your approval, will be accepted as Item 4 for our requested
Special Hearing Relief:

4. To approve non-conforming uses and structures on Lot 12.

The Hearing is set to occur on January 19% therefore, the Property does not need to be
posted until January 4, 2005. With your approval, I will instruct the sign poster to add this
language to the sign. Regarding advertising — please let me know whether my assistance is
needed. Thank you.




Mr. W. Carl Richards ]1.
December 20, 2005
Page 2

Thank you for your cooperation and attention to this matter. Please do not hesitate to
contact me with any questions or concerns.

Sincerely,

Jenmifer K. Busse
JRB:tdm
s Mr. Tudd Maslack
G. Scott Barhight, Esq.
John B. Gontrum, Esq.
Ms. Stacey McArthur

Ms. Kristen Matthews

351393
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THIS DEED, made thais {7 TA&'day of Seprember, - the Yyear Cne

. -~

Thousand Nine Hundred ang Eighty Five by and betwesn ThRomas V. Hanley

of St. Lucie County, Flu;ida,,giantur

and John A. Krupinsky, Jr. and lLojsg Krupipe- I8, grantees.
WITNESSETH, that in consideration of the suom ocf -, Hundred

Thousand ollars (260, Bon, oy the receipe of whieth -4 TRy

acknowledged, the 521d Thomas v, Nlanjey does 4rant s-2 zonvey to the
5ai1d John A, Krupinuky, JIr. and lois Rfwdinsky, hr . v, a5 tenanty
by the entiretien, to the BUrvivor of thosm and to tr: vivor's
persuqal Tepresentatives and assigns all that lot of cund situate,
lying and being in the buvond Eleetjor District of Ryie,

Maryland, on the Northeast side of Liberty Poad (Ma.

which is more Pifticnlar) - de s crabed o ool Jows s

BIZNGIMNNT N Fap 1. HTC in t]e ONler of L1} evme-

{Md. Rte.26) ¢ Che ond o7 the thivl or 5 13 327, 229.3
fuet line g that 1ot .y MMree ]l of Langd which w, - TV
by Spector Holding Company Ine., +on William J. ranlay ang
Dessie 1y, hanlay, L wit:, by deed dited dune 27 1919 and

fecorded auong the raasd Fecords of Baltimore Counz,. “aryland,
in Liber 7 oM, 1000 felie 34 Lo, waid beginnag: - Cetim

brazlngeg al-n, LIVt e en amviiaggr g, Gt lanineg e EE AN §

b Lad

-l
tract as canveryed LYY Thoman v Hanlsy, Personal SR LYY,
Tkl 30

J M
NS
LU ¥ -5, 5

Baltimore County 1n pibe W 50/85

of William .. Handew ter Troma:, Vo baloy Ly doed

December 2, 1981, and tecorded among the Land Rec

1.} N .'r'!n 1Y 52= Ty Phanisaneg throngn =111~

road apike aow AL 1t drivewsy Fhoot teet geo

Passing throudgli rhe TS Hweer g af . Usmisvqterry ~ry-,.

build;nq 2L 18%.} beret, 10,4 foot NOCEiwent o f 4,0 toLthaasr

REUTURN Ty ; BliAlN |, LALIBA, ESQUTHE

SCaLaCHMAN POILLA
Beisuy & Waines P A
ATTORMEYS, AT L awy
Foutte FLOon 1 E Reowoun Smmgr
Bac sone Maiaviang 4107 [




FA088 -89

coiner thereof, L0 a stee) Bln now S€L, thenee lvaving

thesatd ehircd 1ine aivd Lining for bines ot JIvsiag

now maude through the whole tract the following bwe

COUTHon aned g tarncosg

2.3 N 55° 24° 3gmy 276,71 feet parayje wWith the

IB"E  60.p00p feet from an iron pipe heretofyre

Set at the epd of the third of N 334 i3°'FE 308.0p faps

hiz wife, Ly decd dated Apri] and recapded SRt TH

the Land Rocords of Halt imog e County 1p Lty F.H.K., Jr.,

6921 folip ils eLc., thenpen Parallel o yq0 A1 itanrt 60 nn

feot :muthuaﬁtrrl}* from the i vy A Loy d Tines
Iow set at 157_42 feor

b1 8 329 420 ey

tleventl, oz "Taing Vinges o0 Phee whi e
With said lipe and with rhe Center of
4.1 5 559 240 jgep 243.97 Fuay
huulnninq.
Containing £.1948 acres 9f land more or less,

BEING part of that tract or land whicy W3S CORvVeyrd

by Thomas v, Hanley, Personal Hepresentarive ©Ff Walljam 5. Hin]uy

to Thama:, v, H.mlﬂy, by :‘ullrlnu.ﬂu;y Heersif (g1 4oy Alinpat 1 LR, and

recorded 2mong the fand Records of Hate ymm: s Cauncy MIrYlam) 3q

Liber E.H.H.,Jr..GIJE folio 42 O L

Subject to the Ciyht or WYy of Liberty Reag 64
wide {33 roet cach 3icle of phe

attachod Plar, e Stare
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Subject tgp an casement for ingress and egress 10 feet wide
Tunning from the beqinning of the sccong or N 559 34 I6"W 276,71

feet line theragn 2long the SOULthwest side thereof for distance

of 1635 feet; s34 CaASCment Deing shown oo the Plat At tached heret,

for the use gor Thomis v, Hanley, his heirg and ASE1gnE, unless and

until the frame hullding;adjacunt to the cagsemons herein createg

and located on the femainder tract A, 23,13 ACTLS more or less,

a8 Shown on thre Plar attached herere, ne lenger exgne.

Desigqnated ;. ot Y on the attached plae.

Tegether with tho buildings therewpon, and the rights, alleys,

wa¥s, wators, priu:luqea, JEPPUrtenances g sivantages thereteo

belonging, or in anywise appertaininag.

TO HAVE AvD TOOHDLG 1, “Svt i) FIARLE Y O It vy otdul el

PLElLses Lo the 4y} John AL Arupiasky, Jr. and Lois ATUpPLnsky, his

wife, as tenanrs by the entiretiae

r L0 thae SUTVIVOr of them anpd to

the survivoer's S L ST ITTIE PRI entat vuesy g duninnn, an fee simplo.

i
AND the sa:id Grantor herel - Covenant thas he has not done or

suffered to bhe -L 5 -y ot Ml ter or 1)y N whin? s pee ey s Lo enctamlaeey

LR STR Propw ty heype - AL EALY LT DU I AP R PO Wil warrant speadially the

Propee sy, horelsy e T A N TR I TP WD svxesigt e ely Furt by

LR LTI 12 TR XTRRFEY SN 1O A mae - Posedizr o1 tas,

WITNESS the dangd and sedl of sa:1d "1 ntor

L .
_-g--r);"ff L "‘F"""T::ﬁ fs {SEAL]

THomas V. . Haolew
STATE OF MARYLAND, County ¢ Baltimore, to wit:

1 HEREBY CERTIFY, That on thie ?iiﬁﬁday @l September, 1985,

A Notary Public of the State aforesaid,

e el ly APPRtared riOMA g, V.o ANy, known ki ome (oor :;.u:.sfacturily

PEOVENI EO be the person whase name 4 subscribed to the within

inutr::-'l'r-t*nt, an:d .i-:l":nl‘.-i'l"ll*}#'ll E e fr‘.lrl--lnln-l LTINS B N P fra v oace, anid

AR my presence signcd and Scaled the sume.

IN WITNESS WHEREOK, T hereunto soe oY hand an.d official ses

MY COMMISSION EXFIrES: 1/88
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i HEREBY CERTIFY under the penalries of perjury that the amount of

conslderation attributable to the 1.7948 acres with agricoltural usge

Aisessaent 1x $24.450.00.
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