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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/Side of McCann Avenue, 2057 +/-
From centerline of York Road * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(7 McCann Avenue)

* CASE NO. 06-282-A

Helen Michelle Brengle, Legal Owners

and

McCann F&S, LLC, Lessee
Petitioners
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IN RE: PETITION FOR VARIANCE * BEFORE TH!

S/Side of McCann Avenue, 255° +/-
From centerline of York Road * DEPUTY ZONING COMMISSIONER

gth Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(9, 11 & 13 McCann Avenue)
* CASE NOS. 06-283-A, 06-284-A

McCann F&S, LLC, Legal Owners and 06-285-A
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as Petitions for Variance tiled

by the legal owners of each property, each of which is located in the Cockeysville area of

Baltimore County as more particularly described in each case file. The Petitioners are requesting

variance relief for properties set forth as follows:
Case No. 06-282-A: This property is located at 7 McCann Avenue. The variance request 1S

from Sections 255.1. 238. 409.8A.4 and 409.4A of the Baltimore County Zoning Regulations

(B.C.Z.R.), 1o allow fromt vard setback from centeriine of road of 45 feet in licu of mmimum
required 50 feet, side yard setback of 0 feet and 14.0 feet in lieu of the minimum required 30

feet. rear vard setback of 20 feet in lieu of minimum required 30 feet, parking spaces closer than
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10 feet to right-of-way line, and driveway width for two-way movement of 14 feet in lieu of

minimum required 20 feet.

Case No. 06-283-A: This property is located at 9 McCann Avenue. The variance request 1s

from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

side yard setback of 0 feet in lieu of the minimum required 30 feet and rear vard setback of 20

feet in lieu of the minimum required 30 feet.

Case No. 06-284-A: This property 1s located at 11 McCann Avenue. The variance request is

from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow
side yard setback of O feet in lieu of the minimum required 30 feet and rear vard setback of 20

feet in lieu of the minimum required 30 feet.

Case No. 06-285-A: This property 1s located at 13 McCann Avenue. The variance request 1s

from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow
side yard setback of 0 feet and 23.0 feet in licu of the minimum required 30 feet.
Each of these properties was posted with a notice of the public hearing date and time on

December 29, 2005 and notice given to the general public by publication in the Jeffersonian

Newspaper on December 29, 2005.

Applicable Law
Section 307 of the B.C.Z.R. - Variances.

“The Zoning Couunissivner of Baltimore County and the County Board of Appcals, upon
appeal. shall have and they are hereby given the power 10 grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only 1n cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compiiance with the Zoming Regulattons for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density bevond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
oll-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare.  They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
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be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case

and contain the following highlights: A ZAC comment was received by the Office of Planning
dated December 28, 2005 for each case, a copy of which is attached hereto and made a part

hereof.

Interested Persons

UHUER REUEIVEU tHun PHLING

Appearing at the hearing on behalf of the variance request was Frederick L. Matusky,
Petitioner, as well as Douglas L. Kennedy from KCW Engineering Technologies, Inc., who
prepared the site plan. Edward C. Covabey, Jr., Esquire represented the Petitioners. There were

no protestants or citizens attending the hearing. Peter Max Zimmerman, People’s Counsel,

entered his appearance in this case.

Testimonv and Evidence

By agreement, these cases were consolidated and all testmony and evidence was
applicable to each. These cases involve adjacent narrow lots on McCann Avenue, which lie in
the center of the older section of Cockeysville between York Road and the Penn Central Railroad
Line. Each is zoned ML-IM and improved by a small residential cottage. Three (3) of the four
(4) lots were the subject of similar requests, which were granted, in Case Nos. 05-180-A, 05-
181-A and 05-182-A. See Plat to Accompany Exhibit 1, which shows # 9, 11, and 13 McCann
Avenue and the variances that were requested and granted in those cases. Mr., Covahey
previously proffered that the dwellings on each lot are nonconforming having been built prior o
WWII and are in poor condition. The lots vary in width from 49 feet 10 60 fect. Each lot is

served by public water and sewer,
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Since the initial hearing, the Petitioner purchased # 7 McCann Avenue adding a fourth lot.

The Petitioner would now like to reconfigure the proposed buildings into two (2) duplex office
buildings, which will span 7 & 9 McCann Avenue and 11 & 13 McCann Avenue. S¢e

Petitioner’s Exhibit 2 for the four (4) lots and new building configurations. All of the present

uses in the immediate area are light industrial or confractor offices except the rental dwelling at

# 7 McCann Avenue, which the Petitioner recently purchased. Mr. Matusky indicated that his

tenant would be leaving shortly.

Mr. Covahey indicated that Mr. Matusky would repeat his previous testimony that he
operates a HVAC/plumbing business that serves local homes and businesses. He noted that in
the Cockeysville area there are little or no properties, which are available for the small contractor
to locate their office due to the high price for industrial land in the area. His hope is to raze the

four (4) existing cottages and replace each with two (2) buildings as shown in Exhibit 2. He

again indicated that he would like sell these to small contractors like himself. The new
buildings would adjoin his remaining three (3) lots to the south where he operates a contractor
storage yard.

The Petitioner noted that the request for variances first arises because the County is
requiring the Petitioner to give up 10 feet of land to increase the width of McCann Avenue as an
exaction for approval of this request. He noted that the road dead ends at the railroad tracks and
so wouid never serve any appreciable trallic volume. He opined that it is very unlikely the
County would ever improve the road and so use the wider right of way. Nevertheless, the

“ounty wants 10 feet of additional right-of-way. The new office buildings would be located
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} cssentially on the same front foundation line as the existing cottages.  Parking would be
immediately off McCann Avenue and consequently, these parking spaces would be 0 feet from

the new right-of-way in licu of 10 feet requiresd.



In addition, the buildings should be setback from the centerline of the road 50 feet, but
building on the old footprint means the distance from the building to the centerline of the road
will be 45 feet. The Petitioner indicated that it would be important to keep the front of the new
buildings in line with the existing buildings along the road. Constructing the new buildings on

the front of the old footprint would accomplish this goal. He also noted that the new buildings

would meet the front yard setback. These requests were granted in the prior case.

Because the Petitioner would like to build across lot lines separating # 7 & 9 and 11 & 13,
the new buildings would not meet the side yard setbacks. Consequently, the Petitioner requests
variances of 0 feet in lieu of the required 30 feet for all four (4) lots. These are new requests

reflecting the new building configuration. In addition, as before the Petitioner noted that the lots
are 49. 50, 50 and 60 feet wide and so by definition cannot meet 30 feet side yard setbacks. Of

course, the existing cottages cannot meet these requirements either. Consequently, the Petitioner

requests side yard setbacks of 14 feet, 9.5 feet, 19.5 feet and 23 feet in lieu of the required 30
feet.

Finally, he noted that in order to have a reasonable size office, the new buildings couldn’t

meet the rear yard setback of 30 feet. The Petitioner is proposing 20 feet for # 7, 9 and 11}

McCann Avenue and 5 feet for # 13. These request are essentially what was granted in the prior

case. The Petitioner pointed out that the rear setbacks are against three (3) lots, which the
Petitioner owns and uscs for a contractor sterage yard. QObviously, any purchas

nrchaser will gee the

Petitioner's contractor’s storage vard now occupying these lots and the distance to the rear
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property line prior to purchase. The fourth request for the rear yard setback of

Avenue is against the Brengle property that has not ratsed any objection to the requests.

Finally, the Petitioner pointed out that in order to connect the rear yards of #9 and #11 with

the street. the Petitioner was granted a 16 et wide driveway on the boundary of these two (2)
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enough room to erect the buildings and provide the full width driveway.

lots in the prior case. The regulations require 20 feet. In this request, the Petitioner asks a 19.5-

foot driveway for two-way traffic. In addition, the Petitioner requests a 14 foot driveway for

two-way traffic on #7. The Petitioner indicated that because of the small lot sizes, there 1s not

However, the

ic from the rear yards to the street and

Petitioner pointed out that there would be very little tra

that two-way traffic would be very rare.

Mr. Covahey proffered the three (3) lots were unique from a zoning standpoint, as they

|

ter

were very small lots in an industrially zoned area. The industrial zoning was imposed long a:

ages built.  Consequently, they cannot meet the present

the lots were laid ouf and cot

regulations. He indicated that it would be a hardship for the Petitioner to meet the regulations

and erect new buildings on the four (4) lots.  He also noted that there would be no adverse

impact on the community, which is industrially zoned and used.

The Petitioper previously admitted that he could avoid the setback variances by building
one (1) long thin building if three (3) lots were combined into one (1). However, he noted that

this would once again shut out the small contractor from having an office in the area where land

)

ice had signed

and leases have become so expensive. He also pointed out that the Planning O

off on this request.

At this point of the hearing, a general discussion of whether or not the newly recognized

doctrine of zoning merger appiied to these lols. M. Covaliey, ailc

his February 14, 2006 letter that the doctrine did not apply citing the fact that the present cottages

were all separately owned, that the Petitioner intends o seil them separately and that the holding

||| [T 110 ]
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Findings of Fact and Conclusions of Law

In regard to the issue of zoning merger, as discussed in prior cases, the doctrine 1s
triggered by some overt action in a public forum that indicates this or a prior owner intended to
merge the lots. There is no evidence of such overt action in this case. Prior to the lots being

purchased by the Petitioner, each was an individually owned residence and later separate offices.

.

ces which will continue to have

[ understand that the Petitioner is proposing to build duplex o
separate legal identities and be sold separately even though the building physically spans lot
lines. I mentioned at the hearing the fact that case law indicates spanning lot lines could be
evidence of intent to merge lots. Obviously, this in not the Petitioner’s intention here.

The question in this case is whether the requested variances could be avoided by simply
combining the four (4) lots into one (1) and then build one (1) large building on the combined
lots. If so, the side yard setback problems clearly disappear and most likely the other requests as

well. However, as the Petitioner pointed out that would result in a large building, which not

only is out of character with the existing structures but also would eliminate the small contractor
or business from purchasing the properties. Once again I accept the Petitioner’s observation that
small businesses are priced out of the market in the Cockeysville area. This is due to the high
cost of industrially zoned land in the area. The hardship then is not on the owner, who
presumably could make a good return on investment with a large building, but on the area small
business owners who need to find a reasonably priced building for their opcrations. 1 alse note,
as Mr. Covahey pointed out, that the Planning Office has agreed to this request. | would
normally see a comment in a case like this recommending denial by the Planmng Oifice.  The
only comment from the Planning Office in this case is that the new buildings conform to the

Hunt Valley/Timonium Guidelines.
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I have no problem finding that special circumstances or conditions exist that are peculiar

to the land or structure, which is the subject of the variance request. The lots are very small

the scheme of industrial lots and were laid out much before the industrial zoning was imposed.

Originally these were small residential cottages along McCann Avenue. As such, I find that the

later imposed regulations impact these lots in a way different from lots laid out in accord with

the ML regulations.

[ also find that strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. There is nothing in Section 307,
which limits the hardship to the Petitioner only. In this case, the Petitioner could easily combine
the lots and meet the regulations. But [ am persuaded that the hardship on small contractors and
business is real in finding a reasonably priced location in the area to serve local businesses and
residents.

[ further find that these variances can be granted in strict harmony with the spirit and
intent of said regulations, and in such manner as to grant relief without injury to the public
health, safety and general welfare. The new buildings will be compatible with the existing

cottages that have been transformed into offices and light industrial uses along McCann Avenue.

This is an area zoned industrial and the proposed uses would improve the community, not

degrade it.
Pursuant to the advertisement, posting oi the property, and pubiic hearing on this petition

held. and after considering the testimony and evidence offered by the Petitioner, | find that the

Petitioner’s variance requests should be granted.



THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this X 22 day of February, 2006, that vanance relief for properties set forth as

follows:

Case No. 06-282-A: The property is located at 7 McCann Avenue in the Cockeysville

area of Baltimore County. The variance request i1s from Sections 253.1, 238, 409.8A.4 and
409.4A of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow front yard setback
from centerline of road of 45 feet in iteu of minimum required 50 feet, side yard setback of 0 feet
and 14.0 feet in licu of the minimum required 30 fect, rear yard setback of 20 feet in lieu of
minimum required 30 feet, parking spaces closer than 10 feet to right-of-way line, and driveway
width for two-way movement of 14 feet in lieu of minimum required 20 feet, be GRANTED.

Case No. 06-283-A: The property is located at 9 McCann Avenue in the Cockeysville

area of Baltimore County. The variance request is from Sections 255.1 and 238 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to allow side yard setback of O feet in lieu of the
minimum required 30 feet and rear yard setback of 20 feet in lieu of the mimimum required 30

feet, be GRANTED.

Case No. 06-284-A: The property is located at 11 McCann Avenue in the Cockeysville

area of Baltimore County. The variance request is from Sections 255.1 and 238 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to allow side yard setback of O feet in lieu of the
minimum required 30 teet and rear yard setback of 20 teet in ileu oi the miimum required >0

feet, be GRANTED.

Case No. 06-285-A: The property is located at 13 McCann Avenue in the Cockeysville

arca of Baltimore County. The variance request is from Sections 255.1 and 238 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to allow side vard setback of 0 feet and 23.0 feet in licu

of the minimum required 30 feet, be GRANTED.

0
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IT IS FURTHER ORDERED that these cases are subject however, to the following

restrictions, which are conditions precedent to the relief granted herein:

1.

The Petitioners may apply for their building permit and be granted same upon receipt

of this Order; however, Petitioners are hereby made aware that proceeding at this time
is at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its original
condifion.

The Petitioners must be in compliance with the ZAC comments submitted by the
Office of Planning dated December 28, 2005, a copy of which is attached hereto and

made a part hereof.

When applying for a building permit, the site plan filed must reference this case and
set forth and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JVM:dlw
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JOEN V. MURPHY ' 7}
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN IJ1

County Executive

February 21, 2006

Edward C. Covahey, Esquire
Covahey, Boozer, Devan & Dore, P.A.
614 Bosley Avenue

Towson, Maryland 21204

Re: Petition for Variance
Case Nos. 06-282-A, 06-283-A, 06-284-A & 06-285-A
Property: 7,9, 11 & 13 McCann Avenue

Dear Mr. Covahey:

Enclosed please find the decision rendered in the above-captioned case. The Petitions
for Variance has been granted with restrictions in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
avgw, U W@S&u’}
John V. Murphy
Deputy Zoning Commissioner
for Baltimore County
NMdlw
Enclosure

c: Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030
Douglas L. Kennedy, P.E., 3106 Lord Baltimore Dnive, Baltimore, MD 21244
Helen Michelle Brengle114 North Main Street, York, PA 17407

People’s Counsely-Lase File

County Courts Buriding, | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone $10-887.3868 | Fax 410-887- 14468
www balumorecountyonl me mnio

Zoning Commissioner



to the Zoning Commissioner of Baltimore County
for the property located at 7 McCann Ave., Hunt Valley, MD

which is presently zoned M-I e 21030

This Petition shali be filed with the Depariment of Permiis and Deveiopment Management. ihe undersignad. legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat aftachead hereto ana
made a part hereof, hereby petition for a Vanance from Section(s)

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the foilowing reasons: (indicais
hardship or practical difficuliy)

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

Property i1s to be posted and advertised as prescribed by the zoning reguiations. _
[, or we, agree to pay expenses of above Variance, advertising, posting, efc. and further agree 1o and are to be bounded by the zoning

requlations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

iMe do solemnly declare and affirm, under the penalties of
perjury, that i/we are the legal owner(s) of the properny iflely
is the subject of this Petfition.

Contract Purchaser/l. essee: Legal Owner(s):
MCCANN F&S, LLC Helen Michelle Brengle
Name - Ty Print Name - Type or Print
VAL
By: ég%w‘ DlaeiA, _ A
Signatur® Frederick L. Matusky, Managing Member Signatye ~ f
10604 Beaver Dam Road 410-527-0060 éﬂ L
Address Telephone No Name - Type or Print
Hunt Valley, MD 21030
City State Zip Code Signature
Attorney For Petitioner: 114 N, Main Street I
Address Telephone No.
Edward C. Covahey, Jr. York, _ PA 17407
Type or Print City State Zip Ccoe
_. ) N ) 0
ngture
% v}hey, Boozer, Devan & Dore, P.A. Helen Michelle Brengle ~
— L ompany Name
ke o 410-828-9441 114 N. Main Street e -
" Telephone No. Address Telephone NO
21204 York, ______PA 17407
3 T State ' Zip Code 6?1.7""' “““““““ ) State Zip Code
> , OQFFICE USE ONLY
.u .
-l _ \ o é‘:} 23 2 ﬁ ESTIMATED LENGTH OF HEARING
ghi st —
{ e m— - UNAVAILABLE FOR HEARING
L Reviewed By N bhate 2905
% - ST h
™Y




EXHIBIT A

For the property located at 7 McCann Avenue

This Petition shall be filed with the Department of Permits and Development
Management. The undersigned, legal owner of the property situate in Baltimore
County and which is described in the description and plat attached hereto and made
a part hereof, hereby petitions for a Variance from Sections 255.1 and 238 of the
Baltimore County Zoning Regulations to allow:

Front Yard setback from centerline of road of 45 ft. in lieu of minimum required 50 fi.
Side Yard setback of 0 ft. and 14.0 ft. in lieu of the minimum required 30 fi.
Rear Yard setback of 20 ft. in lieu of minimum required 30 ft.

Variance requested from Section 409.8A.4 from the Baltimore County Zoning
Regulations to allow parking spaces closer than 10 ft. to Right-of-Way line.

Variance requested from Section 409.4A from the Baltimore County Zoning
Regulations to allow driveway width for two-way movement of 14 ft. in lieu of
minimum required 20 ft.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore
County, for the following reasons:

1. The subject property is unique in that the present zoning designation of ML-IM
was created and imposed on the property after the erection of the existing
improvements, which zoning created violations which are now non-conforming.

2. Practical difficulty and unreasonable hardship exist because of the fact that the
property cannot be developed for industrial commercial use within the context of
the ML-IM zoning without the granting of the requested variance.

3. The granting of the requested variance wouid be in accordance with Section 307
of the Baltimore County Zoning Regulations in that it would be in harmony with
the spirit and intent of the Regulations, would not be detrimental to the public
safety and general welfare of the community, and in fact would promote the
health, safety and general welfare of the community in that utilizing same for
commercial purposes would serve the intent of the existing zoning as opposed {o
atlowing the improvements to continue to be used as private residences.

ldr051153



KCW

ENGINEERING
TECHNOLOGIES

KCOW Engmeermg Technologies, Inc.
3106 Lord Baltimore Drive, Suite 110

Bakimore, MD 21244

(410) 281-0030
Fax (410} 298-0604
wwa KOW-ET com

William K. Woody, L.5.
President and (FO

Douglas L. Kennedy, PE.

Senior Yice President

}. Peter McDonnell
Vice President

Joseph P. Wood
Assooate

Reginald C. Roberts
Associafe

Kevin C. Anderson Jr., PE.
Associgla .
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ZONNING DESCRIPTION
PROPERTY OF McCANN F&S, LIC
#7 McCANN AVENUE
8™ ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on  the
Southernmost Right-of-Way line of McCann Avenue, 20
feet wide, said point being distant 205 feet., more
or less, from the centerline of York Road, thence
leaving sald Right-of-Way line of McCann Avenue the
following four courses and distances:

1. South 03 degrees 00 minutes West 100 feet to a
polnt; thence

2. North 87 degrees 42 minutes West 50 feet to a

point; thence

3. North 03 degrees 00 minutes East 100 feet to a
polnt; thence

4. North 87 degrees 42 minutes West 50 feet To the

Point of Beginning.

Containing 5,000 square feet or (0.1l acres of
land more or less.

As recorded in Deed Liber 22773, folio 5109.

Also known as #7 McCann Avenue and located in the
8" Election District of Baltimore County, MD.
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The Zunmg Gﬂmmssmner of Baliimie Coumty, by
3uﬂmn1y of the Zoning Act and Regulations of Baltimure

Geunty will hold 2 pubtichearing in Towson, Maryland on
the property identified herein as fﬂﬂm O
Case: #86-282-A |
__7McAnn Avenue .
S/side of McCann Avenug, 205 feet +/- from centerlmﬁ
' of York Road u
8ih Electmn District - 3n:l Councilmanic District
Legal Owner(s): Helen Michelte Brengle
Contract Purchaser: McGanp F& S, LG

Sideyardsetbackﬂfﬂm#tﬁfeetﬂrﬁmufﬁm

- rmmﬂmmmquﬂd 30 feet 'Rear yard Seiback of 20 fectin

ag. TF 1IN

rmnn rﬂqtureéaﬂ }'u aihw par!ung spaces
cmser ﬂran 10'feet 16. nght.uf.-way; line. Toaliow. dmeway
width for two-way mmrrwntefﬂfeetm lleuuf
| minimum fequired 20 Feef .

Hearing: Friday, muaryﬂ zmmma.mf in
Roam 407, Gonnty Courts Bmlﬂmg, anlav
Avenuﬁ Iumnzjm )

;WILLIAMJ WISEMAH, Hi |
| Zoning Commissioner for Bakinote Gounty . —
NOTES: (1) Hearings are Handicapped Access:b!e, for
special accommodations Please Contact the Zoning
Commissioner's Office af (410) 887-4386.
(2} For information conceming the File andfor Hearing,
Contact the Zoning Review Office at (410) 887-3391.
12/393 Dec. 29 ' 79441

- Variance: 0. allow front vard sethack from ceniesfine uf'
road of 45 feet i fieu of the mitlimuim required 50 feet.

CERTIFICATE OF PUBLICATION

’2’]% 12005

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baliimore County, Md.,

once in each of ] successive weeks, the first publication appearing

on | Q/I A 2005,
,E”ﬁle Jeffersonian

1 Arbutus Times

_1 Catonsville Times

_1 Towson Times

i Owings Milis Times

.4 NE Booster/Reporter
3 North County News
L /H!‘J ] ?
..ha j 4 Ay & / ,
K} LIF J S F .
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CERTIFICATE OF POSTING

RE: 06-282-A
Petitioner/Developer:

Frederick L. Matusky
Hearing Date: 1/13/06

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapcake Avenue
Towson, MD 21204

Attention: Ms. Kristen Matthews

[Ladies and Gentlemen:

Thas Letter 1s to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at 7 McCann Ave.

Sing =ty;
f': / /
[ Ll % ,/
i

Thomas J. Hoff

Thomas J. Hoft, Inc.

406 West Pennsylavnia Avenue
Towson, MD 21204
410-296-3668

The sign(s) were posted on 12/29/05.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property that is the subject of an
upcoming zoning hearing. For those petitions that require a public hearing, this notice is
accomplished by posting a sign on the property (responsibility of the petitioner) and
placement of a notice in a newspaper of general circulation in the County, both at least
fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requiremenis for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and shouid be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Iltem Number or Case Number: 2. 82

Petitioner: | Mc. CANN Fé' S , LLC

Address or Location:

jksjtksdlskld 7 Mc CANN AVENUE

Please Forward Advertising Bill to:

Name: [ FRED MATUSKY B _L

Address: [ 1 n 24 BEAVER DAM

HUNT VALLEY, MD__ 21030

TSI TR R R T B i

by i i e
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Telephone: l  410-527-0060

Revised 2/20/98 - SC
.g.
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Department of Permits an’

Development Management Baltimore County

James T. Smith, Jr, County Fxecutive
Timothy M Kotroco, Director

Director’s Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708 December 6, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 06-282-A

7 McAnn Avenue
S/side of McCann Avenue, 205 feet +/- from centerline of York Road

8™ Election District — 3™ Councilmanic District
Legal Owner: Helen Michelle Brengie
Contract Purchaser- McCann F & S, LLC

Variance to aliow front yard setback from centerline of road of 45 feet in lieu of the minimum
required 50 feet. Side yard setback of O and 14.0 feet in lieu of the minimum required 30 feet.
Rear yard setback of 20 feet in lieu of minimum required 30. 1o allow parking spaces closer
than 10 feet to right of-way line. To allow driveway width for two-way movement of 14 feet in
lieu of minimum required 20 feet.

Hearing: Friday, January 13, 2006 @ 9:00 a.m. in Room 407, County Courts Building, 401
Bosley Avenue, Towson, MD 21204

A, Wi

Timothy Kotroco
Director

TK:raj

. Edward C. Covaney, Jr., Covaney, Boozer, Devan & Dore, P.A., 614 Bosiey Avenue, Towson, MD 21204
Helen Michelle Brengle, 114 N. Main Street, York, PA 17407
McCann F & S, LLC, 10604 Beaver Dam Road, Hunt Valley, MD 21030

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY.THURSDAY, DECEMBER 29,

2005
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE

AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

O A s PUeg ym-aip) ¥ g



T0O: PATUXENT PUBLISHING COMPANY
December 29, 2005 Issue - Jeffersonian

Please forward billing to: Fred Matusky (410-527-0060)
10604 Beaver Dam Road
Hunt Valley, MD 21030

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-282-A

7 McAnn Avenue

S/side of McCann Avenue, 205 feet +/- from centerline of York Road
8" Election District — 3™ Councilmanic District

Legal Owner: Helen Michelie Brengle

Contract Purchaser: McCann F & S, LLC

Variance fo allow front yard setback from centerline of road of 45 feet in lieu of the minimum
required 50 feet. Side vard setback of 0 and 14.0 feet in lieu of the minimum required 30 feet.
Rear yard setback of 20 feet in lieu of minimum required 30. To allow parking spaces closer
than 10 feet to right of-way line. To allow driveway width for two-way movement of 14 feet in
lieu of minimum required 20 feet.

Hearing: Fngay, January 13, 2006 @ 9:00 a.m. in Room 407, County Courts Building, 401
Bosley , MD 21204

WILLIAM J. WISEMAN, il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCCMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits.d

Development Management

Baltimore County

James T Smith, Jr, County Executive

Development Processing
Timothy M Kotroco, Director

County Oftice Building
111 W Chesapeake Avenue
Towson. NMaryland 21204

January 9, 2006

Edward C. Covahey, Jr.
614 Bosley Avenue
Towson, Maryiand 21204

Dear Mr. Covahey:
RE: Case Number: 06-282-A, 7 McCann Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Depariment of Permits and Developmeni Management (PDM) on November 28, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the pians that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
ery tryly yours
w. ( L.,é /L.Q‘..Q 9—

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: cib

Enclosures

- People's Counse!
Helen Michelle Brengle 114 N. Main Street York PA 17407
McCann F&S, LLC Frederick Matusky 10604 Beaver Dam Road Hun! Valley 21030

Visit the County’s Webisite at www. baltimorecountyonline.info

F |
Wy f- o
l u A n i b (Ehaevigr By [ ¥



"SWA

Robert L. Ehrlick, Jr.. Governor State Dﬂﬂfﬂfﬂm’f

Michael S, Steele, L. Governor
Aﬂmmastrm'i e;

Maryland Department of Transportation

Robert L Flanagan, Secretary
Neil 4. Pedersen, Administrator

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management

County Office Building, Room 109

Towson, Maryiand 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/o f Bd L

Steven D. Foster. Chief
Engineering Access Permits Division

Yo tebephuste damber Sl e sumdwt o ,
Loy fund Britas Serviy e fint fmpaieed Hearimg oo Spwpedk | '*H}Ur }a 22“5{ ‘wl;t{*u uh: Todd Fere

\ Srepet Aot T Rptth 4 p0hert Ntreet o+ HWaltsare Marsand DL000 ¢+ Phone 10 S5 0300 ¢ waw errat s Ligtudt crads om
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 28, 2005
Department of Permits and
Development Management T e e
I R A
S
FROM: Arnoid F. Pat’ Keller, I1I Sil e
Director, Office of Planning =L 2 2005
SUBJECT: 7.9, 11, and 13 McCann Avenue =ML i | &fasf ?
¢
INFORMATION:
Jtem Number: 6-282, 6-283, 6-284 and 6-285
Petifioner: McCamn F & S, LLC.
Zoning: ML-IL

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided elevations (all sides) of
the proposed structures are submitted to this office for review and approval. The elevations shall
conform to the Hunt Valley Timonium development guidehnes.

Prepared by: Q‘L f%‘ﬁ——\ -
Division Chief: 7{%‘;& ﬁ%«a—

AFK/LL.CM:




Fire Department . Baltimore County

700 East Joppa Road
Towson, Maryland 21286-3300
Tel: 410-887-4500

James T Smith, Jr, County Executive
John J Hohman, Chief

County Office Building, Room 111 December 7, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting of: November 28, 2005 YV i

§ 3
Item No.: 265, 267, 271, 272, 273, 274, 275, 276, 277, 279, 28% 282, Y283,
284, 285.

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal’'s QOffice
410-887-4880

MS-~-1102F

*x)
ot
-
i

CCl

Visit the County's Website at www.baltimoreccountyonhine.info
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BAL TIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20, 2003
Department of Permuts & Development
Management

FROM: Dennis %ennedy: Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 5. 2005
Item Nos. 251,267, 271, 2;; 273,274, 273,

=

276,277,278, 279, 280, 82,1283, 284, 285

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw

cc File
ZACNO COMMENTS- 12202005 doc



BALTIMORE COUNTY, MARY1LAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20, 2005
Department of Perrmts & Development
Management

FROM: Dennis A. Kennedy, Supervisor DAK/ b

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 5, 2005
Item Nos. 251,267, 271, 273,274, 275,

276, 277, 278, 279, 280, 282, 283, 284, 285
\

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
cc: File
ZACNO COMMENTS-1 2202005 doc
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RE: PETITION FOR VARIANCE * BEFORE THE
7 McCann Avenue; S/S McCann Avenue,
205 ¢f/line York Road * ZONING COMMISSIONER

8™ Election & 3™ Councilmanic Districts

Legal Owner(s): Helen Michelle Brengle ¥ FOR

Contract Purchaser(s): Frederick Matusky,

Managing Member of McCann F&S, LLC  * BALTIMORE COUNTY

Petitioner(s)
* 06-282-A
% % *x 3k e * * * 2 % % * %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. ‘V{QM m O \X CQ f | /ni'fnjun //[/ { & n

PETER MAX ZIMMERMAN
{?ple s Counsel for Baltimore County

G0 (ﬁ S QM[LLZLQ
CAROLE S. DEMILI

Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 6" day of December, 2005, a copy of the foregoing
Entry of Appearance was mailed to, Helen Brengle. 114 N. Main Street. York, PA 17407 and
Edward C. Covahey, Ir, Esquire, Covahey. Boozer. Devan & Dore, P.A., 614 Bosley Avenue,

Towson. MD 21204 . Attorney for Petitioner(s).

‘@(2 [hox Sy ar?

RECEIVED PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County




COVAHEY, BOOZER, DEVAN & DORE, P A.
ATTORNEYS AT LAW
&4 BOSLEY AVENUE
TOWSON, MARYLAND 2204

EDWARD C. COVAHEY, JR. 410-828-944| ANNEX QOFFICE
F. VERNON BOOZER ¥ SUITE 302
MARK S. DEVAN FAX 410-823-7530 SO6 BALTIMORE AVE.
THOMAS P. DORE TOWSON, MD 21204
MICHAEL T. PATE 41 0-828-5525
BRUCE EDWARD COVAMEY FAX 4I0O-296-213)

JENNIFER MATTHEWS HERRING
YOMNA OPENDEN
FRANK V. BOOZER, JR.

*A1S0 ADMITTED TO D.C. BAR

February 14, 2006

Deputy Zoning Commissioner John V. Murphy
Baltimore County Zoning Commissioner's Office
401 Bosley Ave., Suite 405

Towson, Maryland 21204

Re: 7 McCann Avenue - 06-282-A
9 McCann Avenue - 06-283-A

11 McCann Avenue - 06-284-A

13 McCann Avenue - 06-285-A

Dear Deputy Commissioner Murphy:

You will recall that the above-captioned four cases were essentially subjected
to a recess in order to address the doctrine of zoning merger as enunciated in Friends of
the Ridge v. BGE, Remes v. Montgomery County, and your comprehensive Opinion in
the Clarks Point Road, et al cases.

It would appear that the doctrine of merger is not applicable to the subject
cases. You will recall at the hearing that the owner proposes four separate and distinct
commercial buildings that would be situate on the four lots. This would enable the
buildings to be sold to four separate individual purchasers. [his is consistent with the fact
that there is a separate individual dwelling on each of the four enumerated individual lots.

In reviewing Judge Cathell’'s opinion in Remes, | would submit that the mere
zoning, without construction taking place, is not a manifestation of intention and actions of
the owner that would trigger the doctrine of merger. It is important to bear in mind in the
case sub judice that 7, 9, 11 and 13 McCann Avenue are at the present time improved by
dwellings which existed prior to the imposition of the ML zoning. | note that with respect
to the BGE and the Remes case. that they were not dealing with industnial or

|||||||||||||||

commercially zoned real estate as in the case at bar.




Deputy Zoning Commissioner John V. Murphy
Baitimore County Zoning Commissioner's Office
rebruary 14, 2000

Page 2

It is respectiully requested that the Petitions be granted, or in the altemative
that you cause same 1o be rescheduled.

Thank you for your consideration and the materiais provided.

Very truly yours,

—

Edward C. Covahey, Jr.
ECC,Jr./dr
0208ldr04
cc: Mr. Fred Matusky
Douglas Kennedy, P.E.



IN RE: PETITION FOR VARIANCE * BEFORE THE

S/S of McCann Avenue, 255 ft. W
centerline of York Road * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(9 McCann Avenue — 05-180-A) ) NN
(11 McCann Avenue — 035-181-A) * _CASE NOS. 05-180-A, 05-181-A
(13 McCann Avenue — 05-182-A) 4 & 05-182-A

AN P
McCann F & S LLC N e
By: Frederick L. Matusky, Managing Member * IR S

Pefitioners

£ % % ¥ % % * % Kk % K % k sk ok %

ORDER ON MOTION FOR RECONSIDERATION

WHEREAS, these matters originally came before this Deputy Zoning Commissioner as
Petitions for Variance filed by McCann F & S, LLC, by Frederick L. Matusky, Managing
Member, for property they own at 9, 11 and 13 McCann Avenue in the Cockeysville area of

Baltimore County. The variances requested were approved by the Zoning Commissioner’s

office on December 7, 2005.

WHEREAS, a letter dated December 29, 2004 was received from the Office of People’s

Counsel requesting that their letter be accepted as a Motion for Reconsideration in this matter as

to the following items:

1. That the Office of Planning ZAC comment dated November 19, 2004 be incorporated

into the Order as an additional condition (Condition Ne. 3) for the approval of the
variances requested.

atas NAavars b::'-*r'
T W T

Correct a lypographical error vii Page 8, Condition 2, by changing the date November
17. 2003 to November 17, 2004.

!\.}

THEREFORE, IT IS THIS day of January, 2005, by the Deputy Zoning

Commissioner for Balimore County,

ORDERED, that the Motion for Reconsideration be and is hereby GRANTED and my

previous Order dated December 7, 2004, be amended as set forth below:



That the Office of Planning ZAC comment dated November 19, 2004 be incorporated 1nto

the Order as an additional condition for the approval of the variances requested as follows:

3. The Petitioner must comply with the ZAC comments received from the Office
of Planning dated November 19, 2004, a copy of which is attached herefo and
made a part hereof;

IT IS FURTHER ORDERED, that the typographical error on Page 8, Condition 2, shall

be corrected by changing the date November 17, 2003 to November 17, 2004.

IT IS FURTHER ORDERED, that all other findings made in my previous order shall

! e

ect.

remain in full force and e

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.

JOHN V. MURPHY
DEPUTY ZONING COMMISSIONE
FOR BALTIMORE COUNTY

JVM:raj

t 4



IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S of McCann Avenue, 255 ft. W
centerline of York Road * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(9 McCann Avenue)

* CASE NO. 05-180-A
. CASE NO. 05-181-A

* CASE NO. 03-182-A
McCann F & S LLC
By: Frederick L. Matusky, Managing Member *

Petitioners #

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as three Petitions for Variance
filed by the legal owner of the subject property, McCann F & S LLC, by Frederick L. Matusky,
Managing Member. The Petitioner is requesting variance relief for property located at 9 , 11 and
13 McCann Avenue in the Hunt Valley area of Baltimore County. The variances are requested
from the Baltimore County Zoning Regulations (B.C.Z.R.) as follows:

CASE NO. 05-180-A

1. from Sections 255.1 and 238, to allow a front yard setback from centerline of road of 45
ft. in lieu of the minimum required 50 ft., a side yard setback of 4.0 ft. and 7.5 ft. in lieu
of the minimum required 30 ft. and a rear yard setback of 21 ft. in lieu of the mintmum

required 30 ft.;

2. from Section 409.4.A, to allow a driveway width for two-way movement of 16 ft. in lieu
of the minimum required 20 fi.; and

5. from Secuon 409.8A.4, 1o aliow parking spaces cioser ihan 10 {i. to righi-ol-way hiie.

CASE NO. 05-181-A

4. from Scctions 255.1 and 238. to allow a front yard setback from centerline of road of 45
ft. in lien of the minimum required 50 ft., a side vard setback of 3.0 ft. and 8.5 ft. in lieu
of the minimum required 30 fi. and a rear yard setback of 21 1. in heu of the munimum
required 30 ft.:

from Section 409.4.A, 1o allow a driveway width for two-way movement of 16 ft. in lieu
of the minimum reguired 20 fi.; and

-TJ‘



6. from Section 409.8A 4, to allow parking spaces closer than 10 fi. to right-of-way line.

CASE NO. 05182-A

7. from Sections 255.1 and 238, to allow a front yard setback from centerline of road of 45
ft. in lieu of the minimum required 50 ft., a side yard setback of 2.0 ft. and 23.0 ft. 1n
licu of the minimum required 30 ft. and a rear yard setback of 5 ft. in lieu of the

mmimum required 30 {t.;

8. from Section 409.8A .4 to allow parking spaces closer than 10 ft. to right-of-way line.

Each property was posted with Notice of Hearing on November 8, 2004, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,
a Notice of Zoning hearing for each case was published in “The Jeffersonian™ newspaper on

November 9, 2004 to notify any interested persons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which 1s the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and inient of said height, area,
off-street parking or sign regulations, and only in such manner as to grant reliet without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require pubhic notice 1o
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and

L
specifying the reason or reasons for making such vanance.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are madc part of the record of this case

and contain the following highlights: A ZAC comment was recerved from the Department of

3 J



Environmental Protection & Resource Management (DEPRM) dated November 17, 2004, a copy
of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the varance request were Frederick Matusky on

behalf of the Petitioner and Douglas Kennedy, civil engineer, who prepared the Plat to

Accompany for each case. The Petitioner was represented by Edward C. Covahey, Jr., Esquire.
No protestants or citizens appeared at the hearing. People’s Counsel, Peter Max Zimmerman,

entered the appearance of his office in this case.

Testimonv and Evidence
By agreement all testimony and evidence presented in Case no. 05-180-A applies to all
three cases except where each is specifically distinguished. Testimony and evidence indicated
that the property, which is the subject of this variance request, consists of three adjacent lots on
McCann Road which lie in the center of the older section of Cockeysville between York Road

and Penn Central rail road line. These lots are zoned ML-IM and each is improved by existing

'

residential cottages. Mr. Covahey proffered that the present dwellings are non conforming and

having been built prior to WWII are in poor condition. The lots vary in width from 49 feet (lot
3), 50 feet (ot 11) and 60 feet (lot 13). See Petitioner’s exhibit 1.

The Petitioner owns all three of the subject lots and three companion lots to the south (lots
9, 10 and 2A) where he maintains a contractor’s storage vard. Mr, Covahey proftered that all of
the uses in the immediate area are light industrial or contractor office except the rental dwelling
adjacent to the subject propertics at # 7 McCann Avenue.  Each lot is served by public water and
SCWET.

Mr. Matusky testified that he purchased the propertics 18 months ago to locate his

contractor storage vard.  He operates a HVAC/plumbing business serving local homes and

lﬂ.‘j



businesses. He noted that in the Cockeysville area there are little or no properties which are
available for the small contractor to locate their office due to the high price for industrial land 1n
the area. His hope is to raze the existing cottages replacing each with a small office building
which would be sold to small contractors like himself. The new offices buildings would

Mr. Kennedy, the Petitioner’s civil engineer, noted that the request for variances first arises
because the County is requiring the Petitioner to give up 10 feet of land to increase the width of

McCann Avenue as an exaction for approval of this plan. He noted that the road dead ends at the

railroad tracks and so will never serve any appreciable traffic volume. Nevertheless the County
wants 10 feet of additional right of way. The new office buildings would be located essentially
on the foot print of the existing cottages. Parking would be immediately off McCann Avenue
and meet the required number of spaces. Consequently the new parking spaces would not meet
the 10 foot setback required from the new right of way. The Petitioner proposes parking spaces

0 feet form the new right or way. In addition the buildings should be setback from the centerline

of the road 30 feet but building on the old footprint means the distance from the building to the
centerline of the road will be 45 feet. Mr. Kennedy indicated that it would be 1mportant to keep

the front of the new buildings in line with the existing buildings along the road which building

on the old footprint would accomplish. He also noted that the new buildings will meet the front

vard setback.

Again because the Petitioner would like to build on nearly the same foot print, the new
buildings would not meet the side yard setbacks. Mr. Kennedy noted that the lots are 49, 50 and
60 feet wide and so by definition can not meet 30 foot side yard setbacks. Of course the existing
cottages ean not meet these requirements either.

Finally he noted that in order to have a reasonable size office, the new buildings can not

meet the reir vard setback of 30 feet. Lhe Petitioner is proposing 21 feet for lots 3A and 11 and



5 feet for lot 13. However he pointed out that the rear setbacks are against lots 9, 10 and 3A, all

of which the Petitioner own. Obviously any purchaser will see the Petitioner’s contractor’s

storage yard now occupying these lots and the distance to the rear property line prior to purchase.

Finally Mr. Kennedy pointed out that in order to connect the rear yards of lots 3A and 11
with the street, the Petitioner proposes to have a 16 foot wide driveway on boundary ot these two
lots. The regulations require 20 feet but because of the small lots size there is not enough room

to erect the buildings and provide the full width driveway. However Mr. Kennedy pointed out

that there would be very little traffic from the rear yards to the street and two way traffic very
rare.

Mr. Covahey proffered the three lots were unique from a zoning standpoint as they were
very small lots in an industrially zoned area. The industrial zoning was imposed long after the
lots were laid out and cottages built. Consequently they can not meet the present regulations.
he also indicated that it would be a hardship for the Petitioner to meet the regulations and erect
new buildings on the three lots.  He also noted that there would be no adverse impact on the
community which is industrial except for one rental dwelling next door. In regard to the adjacent
dwelling the Petitioner indicated that he would provide landscape screening along the east edge
of lot 3A to separate the residence from the new uses.

In discussion the Petitioner admitted that he could avoid the setback variances by building
one long thin buiidilig on a 10t 1k which ¢¢ lots are combined inte ene.  However he noted

that this would once again shut out the small contractor from having an office in the area which

r

land and leases have become so expensive.  He also pointed out that the Planning Ofhce had

signed off on thas request,

Findings of Fact and Conclusions of Law



The question in this case is whether the requested variances could be avoided by simply
combining the three lots into one. If so the side yard setback problems clearly disappear and
most likely the other requests as well. However as the Petitioner pointed out that would result in
a large building which not only is out of character with the existing structures but would
eliminate the small contractor or business from purchasing the properties. 1 accept the

Petitioner’s observation that small businesses are priced out of the market in the Cockeysville

area due to the high cost of industrial zoning in the area. The hardship then is not on the owner,
who presumably could make a good return on investment with a large building, but on the arca

small business owners who need to find a reasonably priced building for their operations. [ also

note as Mr. Covahey pointed out that the Planning Office has agreed to this request. 1 would
normally see a comment in a case like this recommending denial by the Planning Office. All the
Planning Office requests in this case is that the new buildings conform to the Hunt Valley
Timonium Guidelines.

I have no problem finding that special circumstances or conditions exist that are peculiar to
the land or structure which is the subject of the variance request. The lots are very small in the
scheme of industrial lots and were laid out much before the industrial zoning was imposed.
Originally these were small residential cottages along McCann Avenue. As such I find that the
later imposed regulations impact these lots in a way different from lots laid out in accord with
the reguiations.

[ also find that strict compliance with the Zoning Regulations for Baltimore County would
result in practical difficulty or unreasonable hardship. There is nothing in Section 307 which
limits the hardship to the Petitioner only. In this case the Petitioner could casily combine the lots

and mect the regulations. But [ am persuaded that the hardship on small contractors and

§



business is real in finding a reasonably priced location in the area to serve local businesses and

residents.

[ further find these vaniances can be granted in strict harmony with the spirit and intent of
said regulations, and 1n such manner as to grant relief without injury to the public health, safety
and general welfare. The new buildings will be compatible with the existing cottages which
have been transformed into offices and light industrial uses along McCann Avenue. This is an
area zoned industnial and the proposed uses would improve the community not degrade it.

Pursuant to the advertisement, posting of the property, and public hearing on this petition

held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance requests should be granted.

THEREFORE, IT IS ORDERED, this day of December, 2004, by this Deputy

Zoning Commissioner, that the Petitioner’s request for variance from the Baltimore County
Zoning Regulations (B.C.Z.R.) as follows:

CASE NO. 05-180-A

9. from Sections 255.1 and 238, to allow a front yard setback from centerline of road of 45
ft. in lieu of the minimum required 50 ft., a side yard setback of 4.0 ft. and 7.5 ft. in lieu
of the minimum required 30 ft. and a rear yard setback of 21 ft. in lieu of the minimum

required 30 it.;

10. from Section 409.4.A, to allow a driveway width for two-way movement of 16 ft. in lieu
of the minimum required 20 ft.; and

1 . -y T .r* : r .
11. from Scction 409.8A .4, to allow parking spaces ¢loser than 10 £. to right-of-way linc.

CASE NO. 05-181-A

from Sections 255.1 and 238. to aliow a tront yard setback from cenierhine of road of 45
ft. in lieu of the mmimum required 30 {1, a side yard setback of 3.0 ft. and 8.5 ft. in hieu
of the minirmum required 30 ft. and a rear vard sctback of 21 ft. 1in heu of the minimum
required 30 ft.;

12

13. from Section 409.4.A. to allow a dnveway width for two-way movement of 16 f1. in heu
of the minmmum required 20 1t and

o |



14. from Section 409.8A 4, to allow parking spaces closer than 10 fi. to right-of-way line.

CASE NO. 05182-A

15. from Sections 255.1 and 238, to allow a front vard setback from centerline of road of 45
ft. in lieu of the minimum required 50 ft., a side vard setback of 2.0 ft. and 23.0 ft. In
lieu of the minimum required 30 fi. and a rear vard setback of 5 ft. in lieu of the
minimum required 30 ft.;

16. from Section 409.8A.4 to allow parking spaces closer than 10 fi. to right-of-way line.
be and they are hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.

JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
JVM:raj
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\\ < GENERAL NOTES
SR NO ” ﬁN\/)\V\‘\llﬂﬂﬂﬂ:ﬂth\Wﬂ\\l“li a \ / 1. OWNER ¢ McCANN F&S, LLC #1353 McCANN AVENUE
(Ex. =7 ———— 505 \ O / \ o A e RO 18. ACCOUNT NO.: 0813000876
e W 260.0 ——\ \ | ; AREA: 0.14 AC.t
N 8742 X 0 — N: #9, #11 and #13 McCANN AVENUE .
TR U \ \\ > \ 2. LOCATIO %,m #11 ond 4 S 19. BUILDING AREA: Office = 2040 s.f.
| \ O 3. DEED:  Liber 10939 folio 357 Storage 5040 ot
\ \ * mmwﬂ%rﬂ%__wﬁmmm_%m 03 fotal Bldg. Area = 4080 s.1.
- . " (Zoni N 20. BUILDING SETBACKS:
|f \\, /. " o /N 5, ZONING: ML~IM (Zoning Map N.W.17--B) Required Proposed
M LOT 7 / w P 6. EXISTING LAND USE: Residentia! Front: wmm. from OJ.\S 25
— ; ial — . | 0" from 45" %
o7 5 I o T‘\\l\‘ll.ﬂ\\.\ﬂﬂ) - 7. PROPOSED LAND USE: Commercial —~ Office, Warehouse, Storage Side: 30" > 23 x
# wroctor Office _d U , Rear: 30° 5' %
_ﬂcl:om:oi e ,.._@ # W / %m McCANN AVENUE * Vanance requested
|:|| . /1_ e ”_ /l/ / 8. ACCOUNT NQO.: 0813000878
#I.. ll*I\IIL / AREA: 0.23 AC.t 21. PARKING REQUIRED: Office: 2040 s.f. x 3.3 ps/1000 sf = 7 ps
/ \v / // 3. BUILDING AREA: Office = 1672 s.f. Total Parking Required: = 7 ps
| - Storage = 1672 s.f. o
AN AVE 7 \_—" Total Bldg. Area = 3344 .1, PARKING PROVIDED: = 12 ps
1 N MLER NG\ \ 10. BUILDING SETBACKS: 22. FLOOR AREA RATIO: 4080/ 6,000 = 0.7 < 3.0
STEPHER 4313000802 A A . Requirec Proposed
No - Front: 5 f R/W .
o Mo o wamwmg § T / or mmo. rwwn:“ ?\ ww.* 23. PRIOR ZONING CASES: None.
_,_ Deed 103 ,\MF _....r....\.\\\.\\\.\\\ A Side: 30' 4', 7.5"% 24, UTILIMES: Public water and sanitary are existing.
AT | Rear: 50 <] 25. LIGHTING: Lighting of parking areas shall be directed
4% * Variance requested away from residential properties and public rights—of—way.
/ 11. PARKING REQUIRED: Office: 1672 s.f. x 3.3 ps/1000 sf = 6 DS -~ 26. LANDSCAPING: A Landscape Pian shall be prepared in
,\_,\ Total Parking Required: = 6 ps accordance with the Baltimore County Landscape Manual.
, v’ | 27. STORMWATER MANAGEMENT: This project shall comply with the
| ......M\ ........1.\J / PARKING PROVIDED: = 6 ps Requirements of Baltimore County's Stormwater Management
. Regulations.
X LOT 5A W\ , 12. FLOOR AREA RATIO: 3344 / 9,996 = 0.3 <« 3.0 J
< 7 28. FOREST CONSERVATION: This project shall comply with the
N
41 / Requirements of the Forest Conservation Act.
U
44 , / A \ #11 McCANN AVENUEL 29. HIGHWAY WIDENING: Developer shall grant to Baltimore County
» '\ _ >\ 13. ACCOUNT NO.: 0813000925 at no cost a Highway Widening of 10 ft. clong McCann Avenue.
m\w \ \ - \ AREA: 0.11 AC.x
- 58 N L 1\‘.\‘ \ . 14. BUILDING AREA:  Office = 1672 f. VARIANCES  REQUESTED
- m\m\m s L...\ TN L - / Storage = 1672 «.f, #9 McCANN AVENUE
- - 14w 0~ \.\h\h\\r\ ﬂ Total Bidg. Area = 3344 u.t. Variance requested from BCZR Sections 255.1 and 238 to aliow:
/oA - \ ta g
- S Ny 1.!\ / Front Yard setback from centerline of road of 45 ft. in lieu of
e \ 15. BUILDING SETBACKS: ‘ minimum required 50 ft. Side Yard setbacks of 4 ft. and 7.5 ft.
- 2 / / . Required Proposed in lieu of minimum required 30 ft. Rear Yard setback of 21 ft.
s a\\\\.. \ Front: 25 from R/V/ 29 in lieu of minimum required 30 ft.
a7 47 LR B . o0 from CL 45 " #11 McCANN AVENUE
SR S r\\ S~ P / Side: 50 2.0, 8.5 Variance requested from BCZR Sections 255.1 and 238 to allow:
_ -] Rear: 30 21 Front Yard setback from centerline of road of 35 ft. in lieu of
[ 4 / X Variance requested minimum required 50 ft. Side Yard setback of 3.0 ft. and 8.5
*_ ........t..........\\/ / ft. in lieu of minimum required 30 ft. Rear Yard setback of 21
— ~ e / / 16. PARKING REQUIRED: Office: 1672 s.f. x 3.2 ps/1000 sf = 6 ps ft. in lieu of minimum required 30 ft.
-
h - ‘na Reauired: - 5 #13 McCANN AVENUE
. o 1...11...............1....... / / \.....\v Total Parking Required P8 Variance requested from BCZR Sections 255.1 and 238 to allow:
S % _ T / e PARKING PROVIDED: = 6 ps Front Yard setback from centerline of road of 45 ft. in lieu of
I ‘ ‘ M.\ / /.\\\\.\\ minimum required 50 ft. 5Side Yard setback of 2.0 ft. and 23 ft.
B - — _— 17. FLOOR AREA RATIO: 3344 / 5,000 = 0.7 < 3.0 in lieu of minimum required 30 ft. Rear Yard setback of 5 ft. in
e h ‘ / ..........L ﬂ\\ \J | e T \ lieuw of minimum required 30 ft.
] b \ e — _. L s e T :

Variance requested from BCZR Section 409.8A.4. to allow:
Parking spaces closer than 10 ft. to Right—of—Way line for #9,
#11 and #1353 McConn Avenue.

Variance requested from BCZR Section 409.4A. to allow:
Driveway width for two—way movement of 16 ft. in liey of
minimum required 20 ft for #9, #11 e B McCann Avenue.

PLAN TO ACCOMPANY PETITIONS
for ZONING VARIANCES

[ - KCW J.0. 2030178 |
KCW Ergingering Tecnnologies, Inc. | ) _ o MM“M%MM .r | MMM.W mm_uwu _Nno Mm_f _U—No_um_ﬁ._.J\ o_n ZOO>ZZ _ngm\ _|_|O.
28 0rd miéoﬁa Drive m&mé ‘ 2 | * w — om_@mzmo” . «z_ | @ ._._ DZA._ ._W 7\_00>22 ><mzcm
Baltimere, Maryland 21244 EEE G | — — o m /
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