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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/Side of McCann Avenue, 2057 +/-
From centerline of York Road g DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(7 McCann Avenue)

* CASE NO. 06-282-A
Helen Michelle Brengle, Legal Owners

and
McCann F&S, LLC, Lessee
Petitioners
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IN RE: PETITION FOR VARIANCE * BEFORE THE

S/Side of McCann Avenue, 2557 +/-
From centerline of York Road * DEPUTY ZONING COMMISSIONER

8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(9, 11 & 13 McCann Avenue)
* CASE NOS. 06-283-A, 06-284-A

McCann F&S, LLC. Legai Owners and 06-285-A
Pennoner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as Petitions for Variance filed
by the legal owners of each property, each of which is located in the Cockeysville area of

Baltimore County as more particularly described in each case file. The Petitioners are requesting

variance relief for properties set forth as follows:
Case No. 06-282-A: This propertv is located at 7 McCann Avenue. The variance request 1s
from Sections 255.1. 238, 409.8A.4 and 409.4A of the Baltimore County Zoning Regulations

(3.0 7 R, to allow front yard setback from centerline of road of 45 feet in lien of mummum

required 30 feet, side vard setback of 0 feet and 14.0 feet in licu of the minimum required 30

- oM

feet, rear vard setback of 20 feet in licu of minimum required 30 feet. parking spaces closer than
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10 feet to right-of-way line, and driveway width for two-way movement of 14 feet in lieu of

minimum required 20 feet.

Case No. 06-283-A: This property is located at 9 McCann Avenue. The variance request is
from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

side yard setback of 0 feet in lieu of the minimum required 30 feet and rear yard setback of 20

feet in lieu of the minimum required 30 feet.

Case No. 06-284-A: This property 1s located at 11 McCann Avenue. The variance request 18
from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

side yard setback of 0 feet in lieu of the minimum required 30 feet and rear yard setback ot 20

feet in lieu of the minimum required 30 feet.

Case No. 06-285-A: This property is located at 13 McCann Avenue. The variance request 18

from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

side vard setback of 0 feet and 23.0 feet in lieu of the minimum required 30 feet.

Each of these propertics was posted with a notice of the public hearing date and time on

December 29, 2005 and notice given to the general public by publication in the Jeffersonian

Newspaper on December 29, 2005.

Applicable Law

Section 307 of the B.C.Z.R. - Variances.

“The 7oning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations. from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar o the land or structure which 1s the
subject of the variance reguest and where strict compliance with the Zoning Repulations for
Baitimore County would result in practical difficulty or unreasonable hardship, Mo increase m
residential density bevond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations.  Furthermore, any such
vartance shall be granted only if in strict harmony with the spirit and intent of sard height, area,

off-street parking or sign regulations, and only in such manner as to grant reliet without mjury
the public health, safety and general welfare They shall have no power o grant any other
Varanees. Before granting any vartanee, the Zomng Commissioner shadl require public notice to

x
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be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting torth and

specifying the reason or reasons for making such vanance.”

Zoning Advisory Committee

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received by the Office of Planning

dated December 28, 2005 for each case, a copy of which is attached hereto and made a part

hereof.

Interested Persons

Appearing at the hearing on behalf of the variance request was Frederick I.. Matusky,
Petitioner, as well as Douglas L. Kennedy from KCW Engineering Technologies, Inc., who
prepared the site plan. Edward C. Covahey, Jr., Esquire represented the Peiitioners. There were

no protestants or citizens attending the hearing. Peter Max Zimmerman, People’s Counsel,

entered his appearance in this case.

Testimony and Evidence

By agreement, these cases were consolidated and all testimony and evidence was
applicable to each. These cases involve adjacent narrow lots on McCann Avenue, which lie 1n
the center of the older section of Cockeysville between York Road and the Penn Central Railroad
Line. Each is zoned ML-IM and improved by a small residential cottage. Three (3) of the four
(4) lots were the subject of similar requests, which were granted, in Case Nos. 05-180-A. 05-
181-A and 05-182-A. See Plat to Accompany Fxhibit 1, which shows # 9, 11, and 15 McCann
Avenue and the varances that were requested and gramied in those cases Mro Govahey
pres wously proftered that the dwellings on cach lot are nonconforming having been butll privr to
WW 1 and are in poor condition.  The lots vary m width trom 49 feet o 60 feet. Tach tot

sty by puahbic water and sew et
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Since the initial hearing, the Petitioner purchase& # 7 McCamn Avenue adding a fourth lot.
The Petitioner would now like to reconfigure the proposed buildings into two (2) duplex office
buildings, which will span 7 & 9 McCann Avenue and 11 & 13 McCann Avenue. See
Petitioner’s Exhibit 2 for the four (4) lots and new building configurations. All of the present
uses in the immediate area are light industrial or contractor offices except the rental dwelling at
# 7 McCann Avenue, which the Petitioner recently purchased. Mr. Matusky indicated that his
tenant would be leaving shortly.

Mr. Covahey indicated that Mr. Matusky would repeat his previous testimony that he
operates a HVAC/plumbing business that serves local homes and businesses. He noted that 1n
the Cockeysville area there are little or no properties, which are available for the small contractor
to locate their office due to the high price for industrial land in the area. His hope is to raze the
four (4) existing cottages and replace each with two (2) buildings as shown in Exhibit 2. He
acain indicated that he would like sell these to small contractors hke himself. The new
buildings would adjoin his remaining three (3) lots to the south where he operates a contractor
storage yard.

The Petitioner noted that the request for variances first arises because the County 1s
requiring the Petitioner to give up 10 feet of land to increase the width of McCann Avenue as an
exaction for approval of this request. He noted that the road dead ends at the railroad tracks and
so would never serve anv appreciable traffic volume. He opined that it is very unlikely the
County would ever improve the road and so use the wider right of way. Nevertheless, the
sunty wants 10 feet of additional right-of-way.  The new office butldings would be located

essentially on the same front foundation hne as the existing cottages.  Parking would be

§ immediately off McCann Avenue and consequently, these parking spaces would be 0 feet from

the news tight-ofssay in ficu of 10 feet required
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In addition, the buildings should be setback from the centerline of the road 50 feet, but
building on the old footprint means the distance from the building to the centerline of the road
will be 45 feet. The Petitioner indicated that it would be important to keep the front of the new
buildings in line with the existing buildings along the road. Constructing the new buildings on
the front of the old footprint would accomplish this goal. He also noted that the new buildings
would meet the front vard setback. These requests were granted in the prior case.

Because the Petitioner would like to build across lot lines separating # 7 & 9 and 11 & 13,

the new buildings would not meet the side yard setbacks. Consequently, the Petitioner requests

"variances of O feet in lieu of the required 30 feet for all four (4) lots. These are new requests

reflecting the new building configuration. In addition, as before the Petitioner noted that the lots
are 49. 50, 50 and 60 feet wide and so by definition cannot meet 30 feet side yard setbacks. Of
course, the existing cottages cannot meet these requirements cither. Consequently, the Petitioner
requests side yard setbacks of 14 feet, 9.5 feet, 19.5 feet and 23 feet 1n lieu of the required 30
feet.

Finally, he noted that in order to have a reasonable size office, the new buildings couldn't
meet the rear vard setback of 30 feet. The Petitioner is proposing 20 feet for # 7. 9 and 11
McCann Avenue and 5 feet for # 13. These reguest are essentially what was granted m the pnor
case. The Petitioner pointed out that the rear setbacks are against three (3) lots, which the
asitiamers aveng and usee for a contractor storage vard.  Obviously. any purchaser will see the
Petitioner’s contractor’s storage vard now oceupying these lots and the distance to the rear

The fourth reguest for the rear vard setback of # 7 MeCann
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Avenue s acamnst the Brengle property that has not radsed any objection to the requests.
Finally, the Petitioner pointed out thut in order to connect the rear yards of 49 and #11 with

dhe atreet, the Pentioner was granted a 16 toet wide dinvensy on the boundany of these twe o)



lots in the prior case. The regulations require 20 feet. In this request, the Petitioner asks a 19.5-

foot driveway for two-way traffic. In addition, the Petitioner requests a 14 foot driveway for

two-way traffic on #7. The Petitioner indicated that because of the small lot sizes, there is not

enough room to erect the buldings and provide the full width driveway. However, the

Petitioner pointed out that there would be very little traffic from the rear yards to the street and

that two-wayv traffic would be very rare.

Mr. Covahey proffered the three (3) lots were umque from a zoning standpoint, as they

were very small lots in an industrially zoned area. The industrial zoning was imposed long after

the lots were laid out and cottages built.  Consequently, they cannot meet the present

regulations. He indicated that it would be a hardship for the Petitioner to meet the regulations

and erect new buildings on the four (4) lots.  He also noted that there would be no adverse

impact on the cormmunity, which 1s industrially zoncd and used.

The Petitioner previously admitted that he could avoid the setback variances by building
one (1) long thin building if three (3) lots were combined into one (1). However, he noted that
this would once again shut out the small contractor from having an office in the area where land

and leases have become so expensive. He also pointed out that the Planning Office had signed

off on this request.

At this point of the hearing, a general discussion of whether or not the newly recognized

doctrine of zoning merper anplied to these lots.  Mr. Covabey. after some research, indicated 1n

LV

his February 14, 2006 letter that the doctnine did not apply citing the fact that the present cottages
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Findings of Fact and Conclusions of Law

In regard to the issue of zoning merger, as discussed in prior cases. the doctrine 1S
triggered by some overt action in a public forum that indicates this or a prior owner intended to
merge the lots. There is no evidence of such overt action in this case. Prior to the lots being
purchased by the Petitioner, each was an individually owned residence and later separate offices.
I understand that the Petitioner is proposing to build duplex offices which will continue to have
separate legal identities and be sold separately even though the building physically spans fot
lines. ] mentioned at the hearing the fact that case law indicates spanning lot lines could be
evidence of intent to merge lots. Obviously, this in not the Petitoner s intention here.

The question in this case is whether the requested variances could be avoided by simply
combining the four (4) lots into one (1) and then build one (1) large building on the combined
iots. If 50, the side yard setback problems clearly disappear and most likely the other reguests as
well However, as the Petitioner pointed out that would result in a large building, which not
only is out of character with the existing structures but also would eliminate the small contractor
or business from purchasing the properties. Once again I accept the Petitioner’s observation that
small businesses are priced out of the market in the Cockeysville area. This is due to the high
cost of industrially zoned land in the area. The hardship then is not on the owner, who
presumably could make a good return on investment with a large building, but on the area small
husiness owners who need to find a reasonably priced building for their operations. | aiso note,
as My, Covahev pointed out. that the Planning Office has agreed to this request. 1 would
sormally see o comment 1 a case ke tns recommending denial by the Planning Otfice. The
only comment from the Planning Office in this case is that the new butldings conform to the

Flunt Valley Timomum Guidehines,
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I have no problem finding that special circumstances or conditions exist that are pecuhar
to the land or structure. which is the subject of the variance request. The 10ts are very small n
the scheme of industrial lots and were laid out much before the industrial zoning was mmposed.
Originally these were small residential cottages along McCann Avenue. As such, I find that the
later imposed regulations impact these 10ts 1 a way different from lots laid out in accord with
the ML regulations.

1 also find that strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. There is nothing in Section 307,
which limits the hardship to the Petitioner only. In this case, the Petitioner could easily combine
the lots and meet the regulations. But I am persuaded that the hardship on small contractors and
business is real in finding a reasonably priced location in the area to serve local businesses and
residents.

1 further find that these variances can be granted in strict harmony with the spirit and
intent of said regulations, and in such manner as to grant relief without injury to the public
health, safety and general welfare. The new buildings will be compatible with the existing
cottages that have been transformed into offices and light industrial uses along McCann Avenue.
This is an area zoned industrial and the proposed uses would improve the community, not

degrade it.

¢ adventicement, nostine of the property. and public hearing on this petition

Pursuant 1o the advertsement
held. and after considering the testimony and evidence offered by the Petitioner. [ find that the

Peutioner's sarance icquests should be granted.
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this X2 day of February, 2006, that variance relief for properties set torth as

foliows:

Case No. 06-282-A: The property is located at 7 McCann Avenue 1n the Cockeysville

area of Baltimore County. The variance request is from Sections 255.1, 238, 409.8A.4 and
409 4A of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow front vard setback
from centerline of road of 45 feet in lieu of mimimum required 50 feet, side yvard setback of O feet
and 14.0 feet in lieu of the minimum required 30 feet, rear yard setback of 20 feet in lieu of
minimum required 30 feet, parking spaces closer than 10 feet to right-ot-way line, and driveway
width for two-way movement of 14 feet in lieu of minimum required 20 feet, be GRANTED.

Case No. 06-283-A: The property is located at 9 McCann Avenue in the Cockeysville

area of Baltimore County. The variance request is from Sections 255.1 and 238 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to allow side yard setback of 0 feet in lieu of the
minimum required 30 feet and rear yard setback of 20 feet in lieu of the minimum required 30

feet, be GRANTED.

Case No. 06-284-A: The property is located at 11 McCann Avenue n the Cockeysville

area of Baltimore County. The variance request is from Sections 255.1 and 238 of the Baltimore

County Zoning Regulations (B.C.Z.R.), to allow side vard setback of 0 feet in lieu of the

TN rt*f‘ininﬂ'd () feet and rear vard setback of 20 fect in licu of the mimimum required 34)

feet. be GRANTED.

Case No. 06-285-A: The property s located at 13 McCann Avenue m the Cockeysville

area of Baltinwore County. The variance reguest 1s 1rom Sections 2551 and 238 ot the Balumore
County Zoning Regulations (B.C.Z.R0), to allow side yard sethack of (0 feet and 23.0 feet n hieu

ol the mmie reguired 30 feet, e GRANTHD

L}



IT IS FURTHER ORDERED that these cases are subject however, to the following

restrictions, which are conditions precedent to the relief granted herein:

1. The Petitioners may apply for their building permit and be granted same upon receipt
of this Order; however, Petitioners are hereby made aware that proceeding at this time
is at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to return, and be responsible for returning, said property to its original
condition.

[-2

The Petitioners must be in compliance with the ZAC comments submitted by the
Office of Planning dated December 28, 2005, a copy of which is attached hereto and

made a part hereof.

L

When applying for a building permit, the site plan filed must reference this case and
set forth and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

%Qm N , I/Q/La]

JOHNY V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORI: COUNTY
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN I

Zoning Commissioner

County Executive

Febrvary 21, 2006

Edward C. Covahey, Esquire
Covahey, Boozer, Devan & Dore, P.A.

614 Bosley Avenue
Towson, Maryland 21204

Re: Petition for Variance
Case Nos. 06-282-A, 06-283-A, 06-284-A & 06-285-A
Property: 7,9, 11 & 13 McCann Avenue

Dear Mr. Covahey:

Enclosed please find the decision rendered in the above-captioned case. The Petitions
for Variance has been granted with restrictions in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that

any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
8-59\ am O W‘-@QA/}
John V. Murphy
Deputy Zoning Commissioner
for Balumore County
IVM:dlw
Enclosure

¢: Fredenck L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030
Douglas L. Kennedy, P.E., 3106 Lord Baltimore Drive, Baltimore, MD 217244
Helen Michelle Brenglo-1 14 North Main Street, York, PA 17407

People™s Counsel{€ase File

oty (gt Hudldig |40 Hodey Avenar, Saste 405 1 Towwon, Mary band 21204 Fhavne §905 087 18068 | Fay 4106587, 3468
wuw bamanecosriivonime mifo



9, . e .
etition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at _ 11 ¥cCann Ave., Hunt Valley, MD
which is presently zoned ML—IM

0

This Petition shail be filed with the Department of Permits and Development iManagement. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and piat attached hereto ana
made a part hereof, hereby petition for a Variance from Section(s)

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the foliowing reasons: (indicaie
hardship or practical difficuity)

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

Property is to be posted and advertised as prescribed by the zoning regulations. _
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning

requlations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm. under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee. Legal Owner(s):

McCapn F&S, LLC

Hame - Type or Prnt Name - 1y T N
SignatutFrederick L. Matusky,

Jignatu-z
Managing Member
Ndrass ' ~ 7 Tgiephone No Hame - Type orf Print h
City - T T At C T T 2ip Uade €ignature T T T
Altorney For Patitionar: 10604 Beaver Dam Road 410-527-0060
Acidress Telephane MNo.
Edward C. Covahey, Jr. Hunt Valley, @ MD = ~ 21030
T s iy T iy T T Zip G e
* o Sepresantativa to be Contaciad:
Jilges o0
lco,{ﬂtmy, Boozer, Devan & Dore, P.A. Frederick L. Matusky )
IS RLERE Ereal
(61§ Bosley Ave. 410-828-9441 10604 Beaver Dam Road 4£10-527-0060
Hi R eIk e T T T T i
| TojEon, MD o 21204 Hunt Valley, MD 21030
o) Ve Ty o Ly | T aalm Fm
! . e " .
e UEFTCE Yok (Y
4 — SETTMATED | EMCTI GF MEAATNG )
N S iy C Lﬂh - 2’ fTF L{- ﬁ
(} CHLAVATE ARG TR iy
y e \J:,;_.W..,\ -yt ¥ o



EXHIBIT A

For the property located at 11 McCann Avenue

This Petition shall be filed with the Department of Permits and Development
Management. The undersigned, legal owner of the property situate in Baltimore
County and which is described in the description and plat attached hereto and made
a part hereof, hereby petitions for a Variance from Sections 255.1 and 238 of the
Baltimore County Zoning Regulations to allow:

Side Yard setback of 0 ft. in lieu of the minimum required 30 ft.

Rear Yard setback on' ft. in lieu of the minimum required 30 ft.
2ol

&L

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore
County, for the following reasons:

1. The subject property is unique in that the present zoning designation of ML-IM
was created and imposed on the properiy after the erection of the existing
improvements, which zoning created violations which are now non-conforming.

2. Practical difficulty and unreasonable hardship exist because of the fact that the
property cannot be developed for industrial commercial use within the context of
the ML-IM zoning without the granting of the requested vanance.

3. The granting of the requested variance would be in accordance with Section 307
of the Baltimore County Zoning Regulations in that it would be in harmony with
the spint and intent of the Regulations, would not be detrimental to the public
safety and generat welfare of the community, and in fact would promote the
health, safety and general welfare of the community in that utilizing same for
commercial purposes would serve the intent of the existing zoning as opposed to
attowing the improvements to continue to be used as pnvate residences.

051152



KCW

ENGINEERING
TECHNOLOGIES

KCW Engineering Technologies, inc.
3106 Lord Baltimore Drive, Suite 110
Baltimore, MD 21244

{410) 2810030
Fax (410) 298-0604
www. KCW-ET.com

William K. Woody
President end (E0)

Douglas L. Kennedy
Senior Vice Fresident

J. PeterMcDonnell
" Vit Prsidnt

Ruﬁaid I L'in":d
Associaty Yice Fresident

Edwin'S. Howe, I
Associote Vice Presidant

PWcod"

‘Reginald C. Roberts
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ZONNING DESCRIPTION
PROPERTY OF McCANN F&S, LLC
#11 McCANN AVENUE
8™ ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on the
Southernmost Right-of-Way line of McCann Avenue, 20
feet wide, said point being distant 305 feet., more
or less, from the centeriine of York Road, thence
leaving said Right-of-Way line of McCann Avenue the
following four courses and distances:

1. South 03 degrees 00 minutes West 100 feet to a

point; thence
2. North 87 degrees 42 minutes West 50 feet to a

pocint; thence
3. North 03 degrees 00 minutes East 100 feet to a

point; thence
4. North 87 degrees 42 minutes West 20 feet to the

Point of Beginning.

Containing 5,000 square feet or 0.11 acres of
land more or less.

As recorded in Deed Liber 10939, folio 357.

Also known as #11 McCann Avenue and located in
the 8™ Election District of Baltimore County,
MD.
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CERTIFICATE OF POSTING

RE: 06-284-A
Petitioner/Developer:
Frederick L. Mafusky
Hearing Date: 1/13/06

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Kristen Matthews

Ladies and Gentlemen:

This Letter is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at 11 MeCann Ave.

Sinca/&v,—\
N

Thomas J. Hoft f

Thomas J. Hoff, Inc.

406 West Pennsylavnia Avenue
Towson, MD 21204
410-296-3668

The sign(s) were posted on 12/29/08,




Department of Permits ana
Development Management

Baltimore County

James T Smith, Jr, County Executive
Timothy M Kotroco, Director

Direcror’s Office
Counry Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708 December 6, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-284-A
11 McAnn Avenue
S/side of McCann Avenue, 305 feet +/- from centerline of York Road

8" Election District — 3™ Councilmanic District
L egal Owner: Frederick L. Matusky, Managing Member McCann F& S, LLC

Variance to allow side yard setback of 0 feet in lieu of minimum required 30 feet. To permit a
rear yard setback of 20 feet in lieu of the minimum required 30 feet.

Hearing: Friday, January 13, 2006 @ 10:00 a.m. in Room 407, County Courts Building, 401

Bosley Avenye, Towson, MD 21204

Timothy Kotroco
Director

TK:raj

C: Edward C. Covahey, Jr., Covahey, Boozer, Devan & Dore, P.A., 614 Bosley Avenue, Towson, MD 21204
McCann & & 3, LLG, ¢/o Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, DECEMBER 23,

2005
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE

AT 410-887-4386.
(3} FOR INFORMATION CONCERNING THE FIiLE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.haltumorccountyonline info
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TO: PATUXENT PUBLISHING COMPANY
December 29, 2005 Issue - Jeffersonian

Please forward billing to: Fred Matusky (410-527-0060)
10604 Beaver Dam Road
Hunt Valley, MD 21030

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Reguiations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-284-A

11 McAnn Avenue

S/side of McCann Avenue, 305 feet +/- from centerline of York Road

8™ Election District — 3™ Councilmanic District

Legal Owner: Frederick L. Matusky, Managing Member McCann F & S, LLC

Variance to allow side yard setback of O feet in lieu of minimum required 30 feet. To permit a
rear yard setback of 20 feet in lieu of the minimum required 30 feet.

Hearing: Friday, January 13, 2006 @ 10:00 a.m. in Room 407, County Courts Building, 401
Bosley Avenue, Towson, MD 21204

L NS N, il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE Al 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property that is the subject of an
upcoming zoning hearing. For those petitions that require a public hearing, this notice Is
accomplished by posting a sign on the property (responsibility of the petitioner) and
placement of a notice in a newspaper of general circulation in the County, both at least
fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising Is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

P L — —

For Newspaper Adverlising:

Item Number or Case Number: I ?/ g Lf;

Petitioner:

Address or Location:

Please Forward Advertising Biil to: _

e sl

McCANN FES LLC

jksjfksdlskld Il McCANNM AVENUE

". e PR

Name:

 FRED MA‘I‘USKY

Address: |

10604 BEAVER. DAM

|
|

_:..... HUNT V&&!:..é_‘t MD <2103 0:

t bidila nie i i~ PPl PSP oyl y e " el AT i i

Telephone: [—— 410 5‘27 DO@O

e

i S ' ywveer I -—»———-—-]
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F : rimby PrT e T TTT aiinplmlnkelpel  ppab, blarinhil bbbtk 4
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Department of Permits '

Development Management

Baltimore County

James T Smith, Jr, County Execufive
Timothy M Kotroco, Director

Development Processing
County Oftice Building
111 W Chesapeake Avenue
Towson, Marviand 21204

January 9, 2006

Edward C. Covahey, Jr.
614 Bosiey Avenue
Towson, Maryland 21204

Dear Mr. Covahey:

RE: Case Number: 06-284-A, 11 McCann Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 23, 2000.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

Very truly yours,

If you need further information or have any questions, piease do not hesitate to contact
the commenting agency.
., Gl b0
¢
W. Cari Richards, Jr.

Supervisor, Zoning Review

WCR:

Enclosures

C. People's Counsel
McCann F&S, LLC Frederick Matusky 10604 Beaver Dam Road Hunt Valiey 21030

Vit the Couney’s Webste at www baloimorecountyonhine info

LITIYET TR I T o LTI S
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 28, 2005

Department of Permits and

Development Management P o e

EENRL At
v Ziy

FROM: Arnold F. Pat' Keller, III n

Director, Office of Planning EL2 2005

?;ﬁ?.% Tom
SUBJECT: 7.9, 11, and 13 McCann Avenue Wik e ﬁﬁgg *Z?
Y f-.-. F

INFORMATION:
Item Number: 6-282, 6-283d 6-285
Petitioner: McCamn F & S, LLC.
Zoning: ML-IL

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided elevations (all sides) of
the proposed structures are submitted to this office for review and approval. The elevations shalil

conform to the Hunt Valley Timonium development guidelines.

Prepared by:




BALTIMORE COUNTY

MARYULAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN ]
County Executive Zoning Commissioner
February 21, 2006
Edward C. Covahey, Esquire
Covahey, Boozer, Devan & Dore, P.A.
614 Bosley Avenue
Towson, Maryland 21204 i
Re: Petition for Variance j
C 0s. 06-282-A, 06-283-A, 06-284-A &06—285-:&
Pro : 7,9, 11 & 13 McCann Avenue
Dear Mr. Covahey: AN f/

\ |
Enclosed please find the decisian rendered in the above-captioned case. The Petitions
for Variance has been granted with restri“‘a{ions in accordance with the enclosed Order,

In the event the decision rendered is ‘Hmfavorable to any party, please be advised that
any party may file an appeal within thirty (SQ) days from the date of the Order to the
Department of Permits and Development Management_ If you require additional information

concerning filing an appeal, please feel ﬁ'eeftn contaqt our appeals clerk at 410-887-3391.
N\

Very truly ours,

aw@mw@n

John V, Murphy H‘x,
Deputy Zoning Comxmsswner
for Baltimore County

JIVM:dlw
Enclosure

¢: Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030
Douglas L. Kennedy, P.E., 3106 Lord Baltimore Drive, Baltimore, MD 21244

Helen Michelle Brengle 114 North Main Street, York, PA 17407
People’s Counselt€ase File

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecoumntyonline. info



ONA

State Hipfiway

Administration
Maryiand Department of Transporiation

Robert L. Ehrlich. Jr., Governor
Michael S. Steele, L. Governor

Robert L. Flanagan, Secretfary
Neil J. Pedersen, Administrator

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management

County QOffice Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Grediein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) B IL

Steven D. Foster, Chief
Engineering Access Permits Division

MWy telephone numbuy 1ol free pumber
Yaryland Kebay Sersece tov Jmpgired Mesriny o Sper & | ﬁ 0 11 '“F Gk ‘n',awmml Tolt Frog

Urged Addrets 07 Moty Caloett Steegt + Ballomode Mariand J1200 » oo £20 S 1y k= womod s PR ERT TIA R



Fire Department Baltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel- 410-887-4500

James T. Smuzn, Jr, County Execulive
John J Hohman, Chief

County 0Office Building, Room 111 December 7, 2005
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Marviand 21204

ATTENTION: Zoning Review Planners

Distribution Meeting of: November 28, 2005
e
# TIterm No.: 265, 267, 271, 272, 273, 274, 275, 276, 277, 279, 280, 282, 283,
284, 85.

Pursuant to your request, the referenced plan{s) have been reviewed by
this Bureau and the comments below are applicable and regquired to Dbe
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Flre Marshal‘s Qffice
410~-887-4880

MS-1102F

Visit the County’s Webnite at www baltimorccountyonhine info

Wit gt e Wiy g g g



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20. 2005
Department of Permuts & Development
Management

FROM: Dennis %(ermedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zonmg Advisory Committee Meeting
For December 5, 2005
Item Nos. 251,267, 271,272,273, 274, 275,
276,277,278, 279, 280, 282, 283, % 285

The Bureau of Development Plans Review has reviewed the subject zoning
ttems, and we have no comments.

DAK . CENclw
oo File
SAU-NOCOMMENTS LI 202005 dog




RE: PETITION FOR VARIANCE * BEFORE THE
11 McCann Avenue; S/S McCann Avenue,
305’ ¢/line York Road * ZONING COMMISSIONE
8™ Flection & 3™ Councilmanic Districts
Legal Owner(s): Frederick Matusky, * FOR

Managing Member of McCann F&S, LLC
x BALTIMORE COUNTY

Petitioner(s)
* 06-284-A
* ¥ % % * % ¥ * * % sk * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. M m‘ax 8 (:ﬂ/] }/}ﬂu@/ 47&/7

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

CAROLE S. DEMIfIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
t HEREBY CERTIFY that on this 6™ day of December, 2005, a copy of the foregoing
Entry of Appearance was mailed to, Frederick Matusky, 10604 Beaver Dam Road, Hunt Valley,

MD 21030 and Edward C. Covahey. Jr, Esquire, Covahey, Boozer, Devan & Dore, P.A. 614

Bosiey Avenue. Towson, MD 21204 . Auormey for Petitioner(s).

“Pebe N0x Amnerory

DEC O 5 PETER MAX ZIMMERMAN
People’s Counsel for Balumore County
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ZONING MAP _
PLAT TO ACCOMPANY PETITION
KCW Enginearing Technologies, inc.
2106 Lo Ealimare ke, Sclle 110 tor ZONING VARIANCES
Baltimore, Marytand 21244 PROPERTY OF MCCANN Fand S
Telo (410) 281-0033 7, 9, 11 ond 13 McCANN AVENUE
Fax (410) 2811085
www KCW-ET.com BALTIMORE CO.., MARYLAND ELECTION DISTRICTY - @8
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