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BEFORE TH
DEPUTY ZONING COMMISSIONER
OF BALTIMORE COUNTY

CASE NOS. 06-283-A, 00-284-A
and 06-285-A

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as Petitions for Vanance filed

by the legal owners of each property, each of which is located in the Cockeysville area of

Baltimore County as more particularly described in each case file. The Petitioners are requesting

variance relief for properties set forth as follows:

Case No. 06-282-A: This property is located at 7 McCann Avenue. The variance request is

from Sections 255.1. 238. 409.8A.4 and 409.4A of the Baltimore County Zoning Regulations
(B.C 7 R to allow fromt vard setback from centerhine of road of 45 feet in Heu of mummum
required SO feet, side yard sctback of 0 fect and 14.0 feet in Heu of the punimum required 30

fect, rear vard setback of 20 feet m licw of nunimum required 30 feet, parking spaces closer than



10 feet to right-of-way line, and driveway width for two-way movement of 14 feet 1n lieu of

mimmum required 20 feet.

Case No. 06-283-A: Thas property 1s located at 9 McCann Avenue. The variance request 1s

from Sections 2535.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to aliow

side vard setback of O feet in lteu of the minimum required 30 feet and rear yard setback of 20

feet in lieu of the minimum required 30 feet.

Case No. 86-284-A: This property 1s located at 11 McCann Avenue. The variance request is

from Sections 255.1 and 238 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

side yard setback of 0 feet in lieu of the minimum required 30 {feet and rear yard setback of 20

feet in lieu of the minimum required 30 feet.

Case No. 06-285-A: This property 18 located at 13 McCann Avenue. The variance request 1s
from Sections 255.1 and 23R8 of the Baltimore County Zoning Regulations (B.C.Z R ), to allow
side yard setback of 0 feet and 23.0 feet in lieu of the minimum required 30 feet.

Each of these properties was posted with a notice of the public hearing date and time on
December 29. 2005 and notice given to the general public by publication in the Jetfersomnian

Newspaper on December 29, 2005.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioncr of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations. from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which 1s the
subject of the sariance request and where strict compliance with the Zoming Regulations for
Haliimore County would result in practical difficuity or unreasonable hardship. No mcrease in
residential density bevond that otherwise allowable by the Zoning Regulations shall be permitted
as i result of any such grant of a varianee from height or arca regulations. Furthermore. any such
variance shall be granted only if in stnct harmony with the spirn and mtent of sad height, area,
off-street parking or sign regulations, and only in such manner as to grant rehiet without mjury (o
the public health, safetv and general weltare They shall have no power to grant any uthes
Cwatances  Befote granting any vanance, the Zomme Commpsaoner shall requrre pubhic notice o
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be given and shall hold a public hearing upon any application for a variance mn the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and

specifying the reason or reasons for making such variance.”

Zoning Advisory Committee

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received by the Office of Planning

dated December 28. 2005 for each case, a copy of which is attached hereto and made a part

hereot.

Interested Persons

Appearing at the hearing on behalf of the vanance request was Frederick L. Matusky,
Petitioner, as well as Douglas L. Kennedy from KCW Engineering Technologies, Inc., who
prepared the site plan. Edward C. Covahey, Jr., Esquire represented the Petitioners. There were

no protestants or citizens attending the hearing. Peter Max Zimmerman, People’s Counsel,

entered his appearance in this case.

Testimonv and Evidence

By agreement, these cases were consolidated and all testimony and evidence was
applicable to each. These cases involve adjacent narrow lots on McCann Avenue, which lie 1n
the center of the older section of Cockeysville between York Road and the Penn Central Railroad
Line. Each is zoned ML-IM and improved by a small residential cottage. Three (3) of the tour

(4) lots were the subject of similar requests, which were pranted. in Case Nos. 05-180-A, 05-

l’ l 181-A and 05-187-A. Sce Plat to Accompany Fxhibit 1. which shows # 9, 11, and 13 McCann

Svenue and the variances that were requested and granted an those cazes. Mro Covahey
previously proffered that the dwellings on cacly ot are nonconforming having been butlt prior to

WWI and are in poor condition. The lots vary in width from 49 teet to 60 feet. bach Jot s

sersed By pubbic water and sewer
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Since the initial hearing, the Petitioner purchased # 7 McCann Avenue adding a fourth lot.
The Petitioner would now like to reconfigure the proposed buildings into two (2) duplex otfice
buildings, which will span 7 & 9 McCann Avenue and 11 & 13 McCann Avenue. See
Petitioner’s Exhibit 2 for the four (4) lots and new building configurations. All of the present
uses in the immediate area are light industrial or contractor offices except the rental dwelling at
# 7 McCann Avenue, which the Petitioner recently purchased. Mr. Matusky indicated that s
tenant would be leaving shortly.

Mr. Covahey indicated that Mr. Matusky would repeat his previous testimony that he
operates a HVAC/plumbing business that serves local homes and businesses. He noted that m

the Cockeysville area there are little or no properties, which are available for the small contractor

to locate their office due to the high price for industrial land in the area. His hope is to raze the

four (4) existing cottages and replace each with two (2) buildings as shown in Exhibit 2. He
again indicated that he would like sell these to small contractors like himself.  The new

buildings would adjoin his remaining three (3) lots to the south where he operates a contractor

storage vard.

The Petitioner noted that the request for variances first arises because the County is
requiring the Petitioner to give up 10 feet of land to increasc the width of McCann Avenue as an
exaction for approval of this request. He noted that the road dead ends at the railroad tracks and

so would never serve any appreciable traffic volume. He opined that it is very unlikely the

 County would ever improve the road and so use the wider right of way.  Nevertheless, the

“ounty wants 10 feet of additiopal right-of-way.  The new office buildings would be located

essentialls on the same front foundation line as the existing cottages. Parking woulkd be

| immediately off McCann Avenue and consequently, these parking spaces would be O feet trom

the new right-ofoway m hen of 10 feet requred,



In addition, the buildings should be setback from the centerline of the road 50 feet, but
building on the old footprint means the distance from the building to the centerline of the road
will be 45 feet. The Petitioner indicated that it would be important to keep the front of the new
buildings in line with the existing buildings along the road. Constructing the new buildings on
the front of the old footprint would accomplish this goal. He also noted that the new buildings
would meet the front yard setback. These requests were granted in the prior case.

Because the Petitioner would like to build across lot lines separating # 7 & 9 and 11 & 13,
the new buildings would not meet the side yard setbacks. Consequently, the Petitioner requests
variances of 0 feet in lieu of the required 30 feet for all four (4) lots. These are new requesis
reflecting the new building configuration. In addition, as before the Petitioner noted that the lots
are 49, 50, 50 and 60 feet wide and so by definition cannot meet 30 feet side yard setbacks. Of
course, the existing cottages cannot meet these requirements either. Consequently, the Petitioner
requests side yard setbacks of 14 feet, 9.5 feet, 19.5 feet and 23 feet in lieu of the required 30

feet.

Finally, he noted that in order to have a reasonable size office, the new buildings couldn’t
meet the rear vard setback of 30 feet. The Petitioner is proposing 20 feet for # 7, 9 and 11
McCann Avenue and 5 feet for # 13. These request arc esscntially what was granted in the prior
case. The Petitioner pointed out that the rear setbacks are against three (3) lots, which the
Petitioner owns and uses for a contractor storage vard. Obviously, any purchaser will see the
Petitioner's contractor’s storage vard now occupying these lots and the distance to the rear
property line prior to purchase  The fourth request for the rear yard sethack of # 7 McCann
Avenue is against the Brengle property that has not raised any object lon 10 the reguests.,

Finallv, the Petitioner pointed out that in order to connect the rear yards of #9 and #11 with

e street, the Petitioner was granted o 16 et wade denewas on the boundany of these two (2%

o



lots in the prior case. The regulations require 20 feet In this request, the Petitioner asks a 19.5-
foot driveway for two-way traffic. In addition, the Petitioner requesis a 14 foot driveway for
two-way traffic on #7. The Petitioner ‘ndicated that because of the small lot sizes, there is not
enough toom to erect the buildings and provide the full width driveway.  However, the
Petitioner pointed out that there would be very httle traffic from the rear yards to the street and
that two-way traffic would be very rare.

Mr. Covahey proffered the three (3) lots were unique from a zoning standpoint, as they
were very small lots in an industrially zoned area. The industrial zoning was imposed long after
the lots were laid out and cottages bult. Consequently, they cannot meet the present
regulations. He indicated that it would be a hardship for the Petitioner to meet the regulations
and erect new buildings on the four (4) lots.  He also noted that there would be no adverse
impact on the community, which is industrially zoned and used.

The Petitioner previously admitted that he could avoid the setback variances by building
one (1) long thin building 1f three (3) lots were combined into one (1). However, he noted that
this would once again shut out the small contractor from having an office in the area where land
and leases have become so expensive. He also pointed out that the Planning Office had signed
off on this request.

At this point of the hearing, a general discussion of whether or not the newly recognized
deetrine of »oning merger applied to these lots. Mr. Covahey. after some research, indicated 1n
his February 14, 2006 letter that the doctrine did not apply citing the fact that the present cottages
lv owned. that the Petitioner intends (o ol them separately and that the holding

in Remres v Mongpomery County did not apply 1o commercially or mdustrialiy zoned Tand,

fx
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Findings of Fact and Conclusions of Law

In regard to the issue of zoning merger, as discussed in prior cases, the doctrine 1s
triggered by some overt action in a public forum that indicates this or a prior owner itended to
merge the lots. There is no evidence of such overt action in thus case. Prior to the lots being
purchased by the Petitioner, each was an individually owned residence and later separate offices,

[ understand that the Petitioner is proposing to build duplex offices which will continue to have

separate legal identities and be sold separately even though the building physically spans lot
lines. [ mentioned at the hearing the fact that case law indicates spanning lot lines could be
evidence of intent to merge lots. Obviously, this in not the Petitioner’s mtention here.

The question in this case is whether the requested variances could be avoided by simply
combining the four (4) lots into one (1) and then build one (1) large building on the combined
lots. If so, the side yard setback problems clearly disappear and most likely the other requests as
well. However, as the Petitioner pointed out that would result in a large building, which not
only is out of character with the existing structures but also would eliminate the small contractor
or business from purchasing the properties. Once again | accept the Petitioner’s observation that
small businesses are priced out of the market in the Cockeysville area. This 1s due to the high
cost of indusirially zoned land in the area. The hardship then is not on the owner, who
presumably could make a good return on investment with a large building, but on the area small
husiness owners who need to find a reasonably priced building for their operations. I also note,
¢ Mr, Covahey pointed out. that the Planning Office has agreed to this request. T would
normally see a comment in a case like this recommending denial by the Planning Office. The
onlv comment from the Planning Office in this ciase s that the new buildings conform 1o the

Funt Valley: himomam Guidelines.
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[ have no problem finding that special circumstances or conditions exist that are pecuhar

o the land or structure, which is the subject of the variance request. The lots are very small n

the scheme of industrial lots

and were laid out much before the industrial zoning was imposed.

Originally these were small residential cottages along McCann Avenue. As such, I find that the

later imposed regulations impact these lots in a way ditierent from lots laid out in accord with

the ML regulations.

I also find that strict compliance with the Zoning Regulations for Baltimore County

e

would result in practical d

Geulty or unreasonable hardship. There is nothing in Section 307,

which limits the hardship to the Petitioner only. In this case, the Petitioner could easily combme

the lots and meet the regulations. But I am persuaded that the hardship on small contractors and

business 1s real in finding a

residents.

reasonably priced location in the area to serve local businesses and

I further find that these variances can be granted in strict harmony with the spint and

intent of said regulations, and in such manner as to grant relief without injury to the public

health, safety and general welfare. The new buildings will be compatible with the existing

cottages that have been transformed into offices and light industrial uses along McCann Avenue.

This is an area zoned industrial and the proposed uses would improve the community, not

s

he adverticement nosting of the property. and public hearmg on this petition

held. and after considering the testimony and evidence offered by the Petitioner. [ find that the
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner tor Baltimore

County, this K .2 day of February, 2006, that variance relief for properties set forth as

follows:

Case No. 06-282-A: The property is located at 7 McCann Avenue in the Cockeysville

area of Baltimore County. The variance request 1s from Sections 255.1, 238, 409.8A.4 and
409 4A of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow front yard setback
from centerline of road of 45 feet in hieu of mimimum required 30 feet, side vard setback of 0 feet
and 14.0 feet in lieu of the minimum required 30 feet, rear yard setback of 20 feet in lieu of
minimum required 30 feet, parking spaces closer than 10 feet to right-of-way line, and driveway
width for two-way movement of 14 feet in [ieu of minimum required 20 feet, be GRANTED.

Case No. 06-283-A: The property is located at 9 McCann Avenue 1n the Cockeysville

arca of Baltimore County. The variance request 1s from Sections 255.1 and 238 of the Balumore
County Zoning Regulations (B.C.Z.R.), to allow side yard setback of 0 feet in lieu of the
minimum required 30 feet and rear yard setback of 20 feet in lieu of the minimum required 30
feet, be GRANTED.

Case No. 06-284-A: The property is located at 11 McCann Avenue in the Cockeysville
area of Baltimore County. The variance request 1s from Sections 255.1 and 238 of the Baltimore
County Zoning Regulations (B.C.ZR)), to aliow side yard setback of O feet in heu of the

minimum required 30 feet and rear vard setback of 20 feet in lieu of the minimum required 30

fect, be GRANTED.

1. Case No. 06-285-A: The property by located at 13 MeCann Avenue in the Cockeysalle
e r -

area of Baltimore County  The variance request is trom Sections 2551 and 238 of the Balumore

County Zoning Regulations (B.C.Z.R. ) to allow side yard sethack of 0 feet and 23.0 feetn Dicu

- o the mymnum required 30 tect, be GRANTHD

'
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IT IS FURTHER ORDERED that these

cases are subject however, to the following

restrictions, which are conditions precedent to the relief granted heremn.

1. The Petitioners may apply for their building permit and be granted same upon receipt
of this Order: however, Petitioners are hereby made aware that proceeding at this time
is at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to return, and be responsible for returning, said property to 1ts original

condition.

b2

made a part hereof.

L2

The Petitioners must be in compliance with the ZAC comments submitted by the

Office of Planning dated December 238,

2003, a copy of which 1s attached hereto and

When applying for a building permit, the site plan filed must reference this case and

set forth and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

TVM:dlw
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JOHN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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BALTIMORE COUNTY

MARYLANDED

JAMES T. SMITH, IR. WILLIAM J. WISEMAN

Zoning Commissioner

County Executive

February 21, 2006

Edward C. Covahey, Esquire
Covahey, Boozer, Devan & Dore, P.A.

614 Bosley Avenue
Towson, Maryland 21204

Re: Petition for Variance
Case Nos. 06-282-A, 06-283-A, 06-284-A & 06-285-A

Property: 7,9, 11 & 13 McCann Avenue

Dear Mr. Covahey:

Enclosed please find the decision rendered in the above-captioned case. The Petitions
for Variance has been granted with restrictions in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that

any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information

concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
3’9\” \ W
John V. Murphy
Deputy Zoning Commissioner
for Baltimore County
IVM:dlw
Enclosure

¢ Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030
Douglas L. Kennedy, P.E., 3106 Lord Baltimore Drive, Baltimore, MD 21244
Heten Michelle Brengle-T14 North Main Street, York, PA 17407
People’s Counsclé€ase File

Cagnty Corta Hudding | 0H Thoadey Avermue uante 404 Towsen, Manyland 2108 Phone 410K 3068 | Fax 410557 1448
Wy e et et By oo g il o
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to the Zoning Commissioner of Baltimore County

for the property located at _13 McCann Ave., Hunt Valley, MD
M

which is presently zoned ML

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto ana
made a part hereof, hereby petition for a Variance from Section(s)

SEE EXBIBIT A ATTACHED HERETO AND MADE A PART HEREOF

of the Zoning Reguiations of Baitimore County, 10 the zoning law of Baltimore County, for the following reasons: {indicate
hardship or practical difficulty)

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

Property is to be posted and advertised as prescribed by the zoning regulations. _
| or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning faw for Baitimore County.

1/Me do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/l.assee:’ Legal Owner(s):
McCann F&S, LLC

Mame - Type or Print “ Name - rPrint

Srgmaturs SignatureFrederick L. Matusky,
Managing Member

Address - " Telephone No Mame - Typea or Print
Gy ~7TTT T T  tate T Zp Code Signature T ] T
Adeomey cor Patiticnar: 10604 Beaver Dam Road 410-527-0060
Addreas lelephone tio.
ward C. Covahey, Jr. Hunt Valley, MD 21030
LTI Temmpomn o T o e T T ST T T e P Coe

L Represzntatva o He Contactad;

[y —
i QO R

vahey, Boozer, Devan & Dore, P.A. o Frederick L. Matusky

Ty ey
64 Bosley Ave. 410-828-9441 10604 Beaver Dam Rodad 410-527-0060
; IF I|-I| II - b - - B - |||- ;*:::_JJ:TTIT ii-l II-‘;:;“ ﬁ':ﬁ':‘:‘:ﬁ'; et I J ! Lot e P TS Tt *; H H'IJ:: 3 "‘ 3

Tdyson, MD | 21204 Hunt Valley, MD 21030

2 i :1 Lty ST ' SIS e RWTR.
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IR VAT EESTRCNERS FR SR
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EXHIBIT A

For the property located at 13 McCann Avenue

This Petition shall be filed with the Department of Permits and Development
Management. The undersigned, iegal owner of the property situate in Baltimore
County and which is described in the description and plat attached hereto and made
a part hereof, hereby petitions for a Variance from Sections 255.1 and 238 of the
Baltimore County Zoning Regulations to allow:

Side Yard setback of 0 ft. and 23.0 ft. in lieu of the minimum required 30 ft.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore
County, for the following reasons:

1. The subject property is unique in that the present zoning designation of ML-IM
was created and imposed on the property after the erection of the existing
improvements, which zoning created violations which are now non-conforming.

2. Practical difficulty and unreasonable hardship exist because of the fact that the
property cannot be developed for industrial commercial use within the context of
the ML-IM zoning without the granting of the requested variance.

3. The granting of the requested variance would be in accordance with Section 307
of the Baltimore County Zoning Regulations in that it would be in harmony with
the spirit and intent of the Regulations, would not be detrimental to the public
safety and general welfare of the community, and in fact would promote the
health, safety and general welfare of the community in that utilizing same for
commercial purposes would serve the intent of the existing zoning as opposed to
allowing the improvements to continue to be used as private residences.

ldr051153



KCW

ENGINEERING
TECHNOLOGIES

KOW Engineering Technologres, Inc.
3106 Lord Baltimore Drive, Suite 110
Baltimore, MD 21244

(410) 281-0030
Fax {410) 298-0604
www.KCW-ET.com

Williarmn K. Woody
President and CF)

Dougias L. Kennedy
Sestior Vice Presid

}. Peter Mconnell
Vice Presidert

Ronald J. Lind
Associate Vice President

Edwin 5. Howe, 1li
Assooate Yice President

Joseph P. Wood

Reginald C. Roberts
Accnrioty
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ZONNING DESCRIPTION
PROPERTY OF McCANN F&S, LLC
#13 McCANN AVENUE
8" EILECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for  the same at a point on  the
Southernmost Right-of-Way line of McCann Avenue, 20
feet wide, said point being distant 355 feet., more
or less, from the centerliine of York Road, thence
leaving said Right-of-Way line of McCann Avenue the
following four courses and distances:

L. South 03 degrees 00 minutes West 100 feet to a
point; thence

2. North 87 degrees 42 minutes West 60 feet to a
point; thence

3. North 03 degrees 00 minutes East 100 feet to a
polint; thence

4. North 87 degrees 42 minutes West 60 feet to the
Point of Beginning.

Containing 6,000 square feet or 0.14 acres of
land more or less.

As recorded in Deed Liber 10939, folio 357.

Also known as #13 McCann Avenue and located in
the 8" Election District of Baltimore County,
MD.
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, Gmwnr ﬁalhtm Eaunty by
authnrrty of tite Zoning ACE and’ H@:ﬁmﬁ of Baftimore

. Gounty will hiold a public hearing in Towson, Maryiand on

the prullerbr Idenhﬁed herﬂln as folfuws
Sﬁsﬂ dﬁ G .Avenue,ﬁﬁi mﬂ#:fmm cemqnme
of Yok RaGa: T T

8th Election [}xstnt:t Srd t‘:ﬂunmlmamc Dastnct

!_egal Owner(s): Fredenc[( i Matusky Manag
: MMF&S LLLC-. P R N
+.mw' rd sethack o o f
: I 1J:-j-_"il{_Ir_ﬁ:ﬂl NT fd{-Tll it “‘“ “‘-“r 2l

- Jamary 13, zw at mwa.m:;
""““"’m Baildiog; 481 Bosley

| ‘HiLLiﬁMJ. WFSEMAH IH

-k Zﬂnmg Gommissioner for Baltimore Gﬁunty

| NOEES: (1).Hearings are Handicapped Accessible; fur
.1 Special accommodations Please Coptact the Zunmg‘
] Gummlsmnnefsma’f {41{}} B887-4386. .

T {2) Fir inforration cofcetiing the File ancﬁ'ur”f-réaﬁﬁg
 Gontact meZﬂmngﬂqwmﬂfﬁceﬁ (419) 887-3391. -
 12/392 Bec. 20 : ! 79432

CERTIFICATE OF PUBLICATION

!8’[94 2005

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of , successive weeks, the first publication appearing

) 2’! 292005
,B’fhe Jeffersonian

J Arbutus Times
.3 Catonsville Times

. Towson Times

L} Owings Mills Times
1 NE Booster/Reporter
_1 North County News
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CERTIFICATE OF POSTING

RE: 06-285-A
Petitioner/Developer:
Frederick L.. Matusky
Hearing Date: 1/13/06

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Kristen Matthews

Ladies and Gentlemen:

This Letter is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at 13 MeCann Ave.

Sincerg
%
b J / 71/

The sign(s) were posted on 12/29/08.

Thomas J. Hoff

Thomas J. Hoff, Inc.

406 West Pennsylavnia Avenue
Towson, MD 21204
410-296-3668
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RE: PETITION FOR VARIANCE * BEFORE THE
13 McCann Avenue; S/S McCann Avenue,
355° ¢/line York Road * ZONING COMMISSIONER
8™ Flection & 3™ Councilmanic Districts
Legal Owner(s): Frederick Matusky, * FOR

Managing Member of McCann F&S, LLC
* BALTIMORE COUNTY

Petitioner(s)
* 06-285-A
S % * * * % * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. ' ) P
k%ﬁ /ch Yl rnas v

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(e S Do fi o

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on this 6 day of December, 2005, a copy of the foregoing
Entry of Appearance was mailed to, Frederick Matusky, 10604 Beaver Dam Road, Hunt Valley,
MDD 21030 and Edward C. Covahey, Jr, Esquire, Covahey, Boozer, Devan & Dore, P.A. 614

Bosley Avenue, Towson, MD 21204, Attorney for Peutioner(s).

RECEIVED \QM N dimmagmar

pEC 0 5 25 PETER MAX ZIMMERMAN

S People’s Counsel tor Baltimore County
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative {o property that is the subject of an
upcoming zoning hearing. For those petitions that require a public hearing, this notice is
accomplished by posting a sign on the property (responsibility of the petitioner) and
placement of a notice in a newspaper of general circulation in the County,-both at least
fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for adverlising are satisfied.
However, the petitioner is responsible for the cosis associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly {o the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

*

For Newspaper Advertising:

itemn Number or Case Number: I . < ]
Petitioner: Mc. CANN F"é' S f LLC |
Address or Location: ——

Jksjfksdiskld 15 Mc CANN AVENUE |
Please Forward Advertising Bill to: -
Name: L FRED MATUSKY B ) _l
Addesst 1 10604 BEAVER DAM ]

 HUNT VALLEY, MD 21030 |
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Baltimore County

Department of Permits :m,
Development Management

James T Smuth, Jr, County Executive
Timothy M Kotroco, Direcior

Direcror’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708 December 6, 2005

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-285-A

13 McAnn Avenue

S/side of McCann Avenue, 355 feet +/- from centerline of York Road

8" Election District — 3™ Councilmanic District

L egal Owner: Frederick L. Matusky, Managing Member McCann F & S, LLC

Variance {o permit a side yard setback of 0 + 23 feet in lieu of 30 feet.

Hearing: Friday, January 13, 2006 @ 10:30 a.m. in Room 407, County Courts Building, 401
Bosley Avenue, Towson, MD 21204

AL Woies

Timothy Kotroco
Director

TK:raj

C: Edward C. Covahey, Jr., Covahey, Boozer, Devan & Dore, P.A., 614 Bosley Avenue, Towson, MD 21204
McCann F & S, LLC, c/o Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Vatiey, MD 21030

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SiGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY.THURSDAY, DECEMBER 29,
2005
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE

AT 410-887-4386.

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the Caunty’s Website at www balumorecounsyonline.info

Iy s Fhapeser iy Tompgr



TO: PATUXENT PUBLISHING COMPANY
December 29, 2005 lssue - Jeffersonian

Please forward billing to: Fred Matusky (410-527-0060)
10604 Beaver Dam Road
Hunt Valley, MD 21030

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-285-A

13 McAnn Avenue

S/side of McCann Avenue, 355 feet +/- from centerline of York Road

8™ Election District — 3™ Councilmanic District

Legai Owner: Frederick L. Matusky, Managing Member McCann F & S, LLC

Variance to permit a side yard setback of 0 + 23 feet in lieu of 30 feet.

Hearing: Friday, January 13, 2006 @ 10:30 a.m. in Room 407, County Courts Building, 401
Bosley Avenue, Towson, MD 21204

ILLIAM S WISEMAN, il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: {1) HEARINGS ARE HANDICAPPED ACCESSIBLE,; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits i‘
Development Managem

James T Smuh, Jr, County Executive

Development Pr{}c&ssing
Timothy M Kotroco, Director

County Office Building  +
111 W. Chesapeake Avenue
Towson, Maryland 21204

January 8, 2006

cdward C. Covahey, Jr.
614 Bosley Avenue
Towson, Maryiand 21204

Dear Mr. Covahey:
RE: Case Number: 06-285-A, 13 McCann Avenue

The above referenced petition was accepted for procassing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 29, 2005.

The Zoning Advisory Committee (ZAC), which consists of representatives from severa
approval agencies, has reviewed the plans that were submitted with your petition. All comments

submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties {zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

wilt be placed in the permanent case file.

It you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours, ?
M/ ' u _,/‘:

W. Carl Richards, Jr.
Supervisor, Zoning Review

o People's Counsel
McCann F&S, LLC Frederick Matusky 10604 Begver Dam Road Hunt Valley 21030

Visse the County’s Webute at www balumareoon stvonline info
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Date_ 2 — 2.3 - O

BALTIMORE COUNTY,

P

MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director
Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, 111

Director, Office of Planning
SUBJECT: 7,9, 11, and 13 McCann Avenue
INFORMATION:
Item Number: 6-282, 6-283, 6-284 and 6-283
Petitioner: McCanmn F & S, LLC.
Zoning: ML-IL

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided elevations (all sides) of
the proposed structures are submitted to this office for review and approval The elevations shall

conform to the Hunt Valley Timonium development guidelines.

Prepared by:

Division Chief:

AFK/LL:CM:

DATE: December 28, 2005
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BALTIMORE COUNTY

MARYLELAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III
County Executive Zoning Commissioner

February 21, 2006

Edward C. Covahey, Esquir
Covahey, Boozer, Devan & Dire, P.A.
614 Bosley Avenue
Towson, Maryland 21204
Re: Petition for Variance ,,.x
Case Nos. 06-2
Property: 7,9, 11

‘\
Dear Mr. Covahey: \

Enclosed please find the decision rendere&jn the above-captioned case. The Petitions

for Variance has been granted with restrictions in aé‘:cordance with the enclosed Order.
'\

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days om the date of the Order to the
Department of Permits and Development Management. If Qu require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

'\.
"

Very truly yours, \,

P 0 e

John V. Murphy
Deputy Zoning Comnussmner
for Baltimore County
JVM:dlw
Enclosure

¢: Frederick L. Matusky, 10604 Beaver Dam Road, Hunt Valley, MD 21030
Douglas L. Kennedy, P.E., 3106 Lord Baltimore Drive, Baltimore, MD 21244
Helen Michelle Brengle; 114 North Main Street, York, PA 17407
People’s Counsel{€ase File

County Courts Building } 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline. info
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 20, 2005
Department of Permits & Development
Management

FROM: Dennis M&m&dy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 5, 2005
Item Nos. 251,267, 271, 272, 273, 274, 275,

276,277,278, 279, 280, 282, 283, 284{285
e’

The Bureau of Development Plans Review has reviewed the subject zoning
1items, and we have no comments.

DAK-CEN:elw
ce File
ZACNCG COMMENTS 12202008 doc



Fire Department ’

.

altimore County

700 East joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

James T. Smith, Jr, County Executive
John J Hohman, Chief

County Office Building, Room 111 December 7,
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Marviand 21204

2005

ATTENTION: Zoning Review Planners

Distribution Meeting of: November 28, 2005

Ttem Mo~ 265, 267, 271, 272, 273, 274, 275, 276, 277, 279,

280, 282, 283,
284fF 285.

Pursuant to your request, the referenced plan(s} have been reviewed by

this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
firte Macrsual's Ofilce
410-887-4880

MS-1102F

Visit the Conoty's Webnate at www haltimorecaunryonlhine infu
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Robert L. Ehrlich, Jr., Goverror | Q Drimzfoﬁm?'
Michael S. Steele, L{. Governor I m
Administration X

Maryland Department of Transportation

Robert L. Flanagan, Secrefary
Neil J. Pedersen, Administrator

Ms. Kristen Matthews RE:
Baltimore County Office of

Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not atfected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/A AL

Steven D. Foster, Chief
Engineering Access Permits Livision
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PLAT TO ACCOMPANY PETITION

KCW Engineering Techrwologies, it
R 3106 Lord Balimore Drive, Sulle 110 for ZONING YARIANCES
Bahimors, Maryland 21244 PROPERTY OF McCANN F and 8
O 1085 7, 9, 11 and 13 McCANN AVENUE
X - |
TECHNOLOGIES o KCOW-ET com BALTIMORE CO.. MARYLAND  ELECTION DISTRICT - 0B

SCALE: 1= 200 COUNCILMANIC DISTRICY - €3
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TETREFORE 1T IS ORDIRID, this __/_ Cday of December, 2004, Ty this Peputy

Zening Commissioner, that the Petitioner’s request for variance from the Bal ‘more Countw

1 Zoning Regulations (B.C.Z.R.) as failows:
- @I F**":“; CASE NO.0D5-180-4
— ——["—‘___-— _-ll——-*:' __
li II I, trom Sections 255.1 and 238 to allow a4 front vard sethack from centerline of road of 45
ffr-” -~ ft. in lic1:1 ff?'f the r11irl_ir}1_u111 required 30 ft., a side vard sethack of 4.0 {1 and 7.5 1L in liey
B | | e of the minimum required 30 ft. and a rear vard setback of 21 ft. in liey of the minimum
e e - T required 30 ft;
Al - —
I 2. from Section 409.4.A, to allow a driveway width {or two-way movement cf 16 ft. in lieu
,,'1%#’4 \ of the minimum required 20 ft.; and
_ ‘/%/ \ 3. from Section 409.8A.4, to allow parking spaces closer than 10 ft. to right-of-way line.
N ,JV'f \ e — T CASE NO, 05-181-A
- ) ,h\ 1. from Sections 255.1 and 238, to allow a front yard setback from centerline of road of 45
/T - ﬁ{,{,_ﬂ ft. in lieu of the minimum required 50 ft., a side yard setback of 3.0 ft. and 8.5 ft. in lieu
_’_L ) - : of the minimum required 30 ft. and a rear yard setback of 21 f. in lieu of the minimum
- X required 30 ft.;
IJ—‘ . _ 1 .
o 0
- | 2. from Section 409.4.A, to allow a driveway width for two-way movement of 16 fi. in lieu
/'\r;_ . of the minimum required 20 f.: and -
0
e : Z _ | | -
o ; | Jp— 3. from Section 409.8A.4, to allow parking spaces closer than 10 ft. to right-of-way line.
w
g - \ - . \’é CASE NO. 05182-A
- i. from Sections 255.1 and 238, to allow a front yard setback from centerline of road of 45 VICINITY MAP - 1* = 000’
ft. in heu of the minimum required 50 ft., a side yard setback of 2.0 ft. and 23.0 ft. in SCALE 1 2 O
3 lieu of the minimum required 30 ft. and a rear yard setback of § . in lieu of the
minimum required 30 ft.:

GENERAL NOTES

2. from Section 409.8A.4 to allow parking spaces closer than 10 ft. to right-of-way line 1. OWNER: McCANN F&S, LLC
| 10604 Beaver Dam Road
: be and they are hereby GRANTED, subject, however, to the following restrictions, which are . Attn: Fred Matusky
_L Eﬂ____ R L conditions precedent to the relief granted herein: fele: 4105810060
e T T Yo N | - 2. LOCATION: #13 McCANN AVENUE
R "'*:'?f:ij - I. The Petitioner may apply for his building permit and be granted same upon receipt of thig
49. Order; however, Petitioner is hereby made aware that proceeding at this time is at his 3. DEED: Liber 18489, folio 406
— — - own risk until such time as the 30 day appellate process from this Order his expired. If,
— > for whatever reason, this Order is reversed, the Petitioner would be required to return, 4. ELECTION DISTRICT: | 08
— _\ ;_:{ and be responsible for returning, said property to its original condition: COUNCILMANIC DISTRICT: C3
[=;
Q . " . . . : -—
: J—' 1\ #7 \f‘ LOT B L] A 2. The Petitioner must comply with the ZAC comments received from DEPRM dated . ZONING ML~IM
i N \ #9 \ \ \ | \ Contractor ozf':a [J \ November 17, 2003, a copy of which is attached hereto and made a part herzof: 6. EXISTING LAND USE: Residentigl
| idantiol Residential \—_ -_.\ Zoned ML~ 2 .y . _ .
, q % i —_J ;E:ET‘L:..‘M \ z;gd - M \l \?— 1 O 3. The PEtliflﬁIlEI‘ must ﬁﬁ[l’lpl}’ with the ZAC comments recejved from the Office 7. PROPOSED LAND USE: Commercial — Office, Warehouse, Stgrgge
| ¢ 3 I{-Z-I-."-%ﬁi%{_ao.-.af ............ \ \ Zoned ML—M | r"‘ \ &S, UC. \ \ \ ) \__ __‘ \__ of Planning dated November 19, 2004, a copy of which is attached hereto and
; S I~ ‘n iti:irirf:-f:3:-;;5’;‘;;(‘{3:f:1:3:?:- |} o, 08-13-00083 1 | \__ | made a part hereof; 8. UTILITIES: Public Water and Sanitary Sewer are existing.
| Z L *'1':“:'7"{{_'{31145(1'.'?%_ S L’\_’ | \Tﬂae”“ﬂ 3449 / 408 1 _} 4, When applying for a building permit, the site plan filed must reference this case and set
© SOOI § 'q F > forth and address the restrictions of this Order. 9. LIGHTING: Lighting of parking areas shall ‘be directed downward and
' - Lol A rasaeRo A I ‘i e e AVE o | away from residential properties and public rights—of—~way.
. T T e, UG & MCCANN o, . s S . . |
- — V % o IS ot #;;;;2?0;3323 L — — Lot LENDS OF j JEN A MILLER INC r\tﬁ Any appeal of fhus decision must be made within thirty (30) days of thz date of this 10. LANDSCAPING: A Landscape Plan shall be prepared in accordance with
o PO ORI Tox Map, Sago / 406 1 PLAT OF McCANN STEP the Baltimore County Landscape Manual.
_ I o Qo) Deel Lo ANDS OF JORN A TL0r l acctio. 0813000902 Order.
_ - < 23 ¥ | b LOT 2 05 OF P‘}S‘LN A. McCANN v— Tox Map % ";"‘g‘f;,ﬁ | 11. STORMWAIER MANAGEMENT: This project shall comply with the
- ¢ & 'iji:j:I:i:Z:Z:izi:i:I:iri:j:i:f::izi:':Z-'i:i;g{: P&SI{NOE; McCANN e — T Deed 1092 f requirements of Baltimore County's Stormwater Management
— T A A (“\ regu lations.
O B o L% Lot ; g | Qolan NV b in
. £ 60 NDS O \
- Z F’L; " SBT 2 PESLNOFA LGGCANN \ ' JOHEN V. MURPHY N Q 12. FOREST CONSERVATION: This project shall comply with the
- “n — 7] DEPUTY ZONING COMMISSIONER requirements of Baltimore County's Forest Conservation requlations.
i . A FOR BALTIMORE COUNTY
/K 10 0?:- &NDS OF L—- o "‘ IVM:raj 13. HIGHWAY WIDENING: Developer shall grant to Baltimore County
{ | ot LANDS OF PL’&‘;NO n. McCANN ELLE ‘ ' at no cost a Highway Widening of 10 ft. along McCann Avenue.
e | LOT ¢ FoR PLSI«NOZ MCCANN VeCANN F&sS, LG | ARENGLE HELEN MICHERS .
5 | ot OF NS Sl s, O | e o : \
2 o NN :-'AES LLC | | Acct.No 08-13-000878 o1y “‘-‘-‘292?"'3,15 ;m;e o LOT SA @
¥ c N
MeCA | 08-13-000926 i 1g, wiop 51, Pareel, O 5| - Deed > _ 14. ADDRESS: #13 McCANN AVENUE
5 ) e o 570 | peed 1093 % g TAX MAP: 51, Parcel 189
5| Acct.No. 05"3’0?0;555 | " peed 10039 / 37 @ -“ ACCOUNT NO.: 0813000876
_ Tax Mop 5;9'3;“/“:557 SUBDIVISION: Lot 1, "Jdohn A. McCann Property”
_ Deed 1 AREA: 0.138 ac. *
— o o 1S5, BUILDING AREA: Office = 2160 s.f. (60 x 36)
- 5O ' Storage = 2160 s.f,
- T 50 _ e Total Bldg. Area = 4,320 s.f.
— B e, e — 4-;___-_,_....—\)‘/ o 16. BUILDING SETBACKS: Required Proposed
o e T et T \ Front: 25 from R/W 25
- B . i e AN L e = T 50" from C/L 45 *
M e T UTILITY EASEM Side: 30 0" *x 23
C ~ e T Rear: 30 5 *
VARIANCE REQUESTED * Variance granted per Case No. 05—182-A.
a— suntl -”\
— ----—

** Varlance requested.

) — L \ #13 McCANN AVENUE ‘7. PARKING "WEQUTKED: Tffice: 2160 sf. x 3.3 ps/T000 sf = 8 ps
| o \ . Variance requested from BCZR Sections 255.1 and 238 to aliow: ?;f;?g;;r,lmgmé’:;{ﬁfed _ Lg-g e
- l e — Side Yard setback of 0 ft. in lieu of minimum required 30 ft. PARKING PROVIDED: = 12 ps

18. FLOOR AREA RATIO: 4320 / 6000 = 0.7 < 3.0

19. PREVIOUS ZONING HISTORY: Case No. 05~182-—A.

Variances granted per Deputy Zoning Commissioner's Order dated December 7, 2004.
1, From Sections 255.1 and 238, to aliow a front yard setback from centerline of road

of 45 ft. in lieu of the minimum required 50 ft., a Side Yard setback of 2.0 ft. and

23.0 ft. in heu of the minimum required 30 ft., and o Rear Yard setback of 5 ft. in
lieu of the minimum required 30 ft,

2. From Section 409.8A.4, to allow parking spaces closer than 10 ft. to right—of—way
line.

PLAN TO ACCOMPANY PETITION
for ZONING VARIANCES

REVISIONS 2050178

e = 30 PROPERTY of McCANN F&S, LLC.

DATE: NOV. 18, 2005

DESIGNED: YN .I; MCCANN AVENUE

DRAWN: YN

cHecKeD  DLK 8th ELECTION DISTRICT ~ COUNCILMANIC DISTRICT 3
T o 1z BALTIMORE COUNTY, MARYLAND

KCW Engineering Technologies, Inc.
3106 Lord Baltimore Drive, Suite 110
Baltimore, Maryland 21244

Tele (410) 281-0033

ENGINEERING  Fax(410) 281-1065
TECHNOLOGIES  www.KCW-ET.com




